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TIonosnuil pedaxmop:

Pomanenko €Bren OuekcaHpoBUY — JOKTOP HAyK 3 /IEPKABHOTO yIpaBJiHHs, ipodecop,
npopekTop MixkperionanbHoi AkajzeMii ynpasiinHs nepconasnoMm, IIpesugent Acambiei J10OK-
TOPiB HayK 3 /IepKaBHOTO yIpaBJinHa YKpainu, Akajemik Mixknapoanoi Kaaposoi Akazaemii,
Axanemii Hayk Bumnioi mkosm Tta YKpaincbkoi Texnosioriunoi Axajsemii, [TouyecHuit poxTop
HarionasibHoro iHCTUTYTY €KOHOMIYHUX JocJai/kerb ['pysii, 3acayskenuii opuct YKpainu.

3acmynnuxu 2021061020 pedaxkmopa:

Denopenko Baaauciaas JleoHigoBuY — [0KTOp IOpUnYHUX HAyK, npodecop, DrHb-mok-
Top xabinitoBannii Hayk npaBHuumrx (ITo/bchbKa akajaeMis HayK), 3ac/IyKeHuil opucT YKpainu, an-
pexrop HaykoBo-70CHi/IHOTO 1IEeHTPY CY/I0BOi eKCIePTU3n 3 MUTAaHb iHTEJEKTyaJbHOI BJIACHOCTI
MinicrepcrBa toctutlii Ykpainu.

Kucomii Anaroiii MuxaiiioBuy — JIOKTOp I0pUIMYHUX HAYK, mnpodecop, aupektop Hasuab-
HO-HAyKOBOT'O iHCTUTYTY IpaBa MixperionaabHoi AkajieMii yrpaBJiHHS [1€PCOHAJIOM.

/Kyxkosa Ipuna BitaxaiiBHa — KaHAMAAT HAYK 3 [I€PXKABHOTO YIPaBJIiHHS, IOTEHT, pode-
cop kadeapu ep:KaBHOTO YNPaBJiHHA y cdepi HUBIIBHOIO 3aXUCTy IHCTUTYTY AepskaBHOTO
VIIPaBJIHHA Ta HAYKOBUX JOCJIPKEHDb 3 LUBIJIBHOIO 3aXUCTY.

Usenu penakiiitHoi KoJerii 3 ep:KaBHOTO YIIPaBJIiHHS:

1. Boporin Banepiii €BreHoBuMY - 6. Motpenko Tumodiit BanrenTuHo-
JOKTOp HayK 3/epXaBHOTO VIPaBIiHHS, BUY — OOKTOp (iocodchbKux Hayk, mpode-
npodecop, 3aBigyBau Bifily KOMIUIEKCHMX  cop, AKagemik HarioHanbHOI akagemii nepa-
npo6yieM 1ep>KaBOTBOPEHHS [HCTUTYTY 3aKO-  TOriuHuMX HayK YKpainu, nmpodecop Kadeapu
HOIaBCTBa BepxoBHOI Pany YKpaiHu. ny6miyHOro  aAMiHicTpyBaHHs  Mixperio-

2. TypkoBcbkuit Bomogummp Iropo-  yajpHoi AkameMmii yrpaBitiHHS epcoHAIOM
BUY — JIOKTOP HaAyK 3 Iep>KaBHOTO YIIPaBJIiH- 7. Cypaii Inna TenHagiiBHa — HOK-
Hsl, CTapIIvii OCTIIHNMK, Npodecop Kadeph  1op yayk 3 gepKaBHOTO YIIPABIIiHHS, OLEHT,
1H(1)op.1v1auu/1H.01 TOTITHKI Ta uffd)pOB“X T€X~  npodecop kadenpu My6niYHOroO yIpaBIiHHS
Hoznorifi HaujoHanpHoi akamemii AepkaBHOrO .. ny6iunoi cryx6u HarionansHoi akamemii
yrpasiiHHs 1pu [Ipe3naenToBi YKpainu, mep- epKaBHOTO yIpaBMiHHsa Ty [IpesumeHTosi
mmit 3acTynHuK aupekropa BI'O «LlenTp mo- Vipairm
CITiIKeHHSI TTpo6/IeM MyOJTiYHOTO YIIPaBTiHHSI». ' . . .

a . p Y yrp 8. Twumomuk Jlimis IlaBmiBHa - KaH-

3. KicioB Jlenuc BacuiaboBuu — JOK- . .

] IuaaT eKOHOMIYHMX HayK, BueHmii cekpeTrap
TOp HayK 3 Jep>KaBHOTO YIIpaBJIiHHS, JOIIEHT, . .
. . .. HaykoBo-mociigHOro IIeHTpYy CYIOOBOi eKc-
YJIeH-KOpPeCHOHIeHT YKpaiHChKOl1 akajeMii . .
MepTU3y 3 MUTaHb iHTENeKTya/lIbHOI BJIACHO-

HayK, Tmpodecop Kadempu myOGIiYHOTO af- R . .
.. . . . .. cTi MiHicTepcTBa oCcTUllil YKpaiHu, CyqoBuit
MiHicTpyBaHHS MikperioHanbHOI AKageMii "
eKCIIepT, OI[iHIOBay.

YIIPaBIiHHS [I€PCOHATIOM. .
4. Kpuunuma Ipuna IlerpiBHa - 9. Sxumuyk Anina IOpiiBHa — ngoKTOp
eKOHOMIUHMX HaykK, Mpodecop, mpodecop

IIOKTOP HayK 3 JepkKaBHOTO YIIpaB/IiHHS, ;
ripocdecop, mpodecop Kadbeapy TepKraBHOTO Kadenpyu [IepsKaBHOTO YIPABIiHHS, [TOKY-
MEHTO3HABCTBA Ta iH(oOpMaIiifHOI AisyIbHO-

YIPaBIiHHS Ta MiCI[eBOTO CaMOBPSIAYBaHHS
JIHIIIPONIETPOBCHKOrO perioHambHoro iHcry-  CTi HallioHa/nbHOro yHiBepcuMTeTYy BOLHOTO
rOCIIOAAPCTBA Ta MPUPOOKOPUCTYBAHHS.

TYTY AepkKaBHOrO yrpas/aiHHg HarjioHanbHOI
aKazieMii JepskaBHOTO yrpapiiHHs npu IIpe- 10. fIpoBoit Tuxon CepriiioBud -

3UAEeHTOBI YKpaiHu.

5. Mixambcbkuii ToMa JOKTOp HayK, 10-
1IeHT Kadenpu reorpadii perioHaIbHOTO PO3BUTKY
[maHcekoro yHiBepcutety, [aHchK, [Tombia.

KaHIMUAAT HayK 3 IepsKaBHOTO YIIPaBJIiHHS,
IOIIEHT, OOILIEeHT Kadenpu My6IiyHOrO aj-
MiHicTpyBaHHS MixperioHanbHOI AKazgemii
YIIPaBJIiHHS TIEPCOHAIOM.




11. AximoBa Jlrommmia MwmkonaiBHa —
JIOKTOp HAayK 3 JIep>KaBHOTO YIIPABIiHHS, TOLIEHT
Kadenpu myoiyHOrO afAMiHicTpyBaHHS Miskperi-
OHaJ/IbHOI AKajieMil yIIpaB/IiHHS IIePCOHAIOM.

12. Hosak-Kansesa Jlapuca Mukonais-
Ha — JIOKTOD HayK 3 JepKaBHOTO YIpaBJIiHHS,
npodecop, mpodecop Kadempu gepsKaBHOTO
yIpaB/iHHA JIbBiBCbKOTO pPeTiOHaJIbHOTO iHCTU -

TYTY [epPKaBHOTO YIpaBiaiHHS HalioHanbHOI
aKajeMii gepkaBHOro ynpasiaiHHs npu [Ipesu-
JIeHTOBI YKpaiHu.

13. Opnosa Haranisi CepriiBHa - [10OK-
TOP HayK 3 Jep>KaBHOTO yIpaBiliHHs, Tpodecop,
npodecop Kadempy myo6iYHOrO YIIpaBIiHHS Ta
aaMiHicTpyBaHHS KMiBCbKOrO Hal[iOHAJIbHOTO
TOPTrOBeJIbHO-eKOHOMIUHOTO YHiBEPCUTETY.

YneHM pemakiiiifiHOI KoJierii 3 mpaBa:

14. AnydpieB Mukona IBaHOBUY — J10K-
TOp IOPUAVYHUX HAYK, mpodecop, mpodecop
Kadenpu agMmiHicTpaTuMBHOro, (PiHAaHCOBOTO
Ta O0aHKIBCbKOTO MpaBa MixkperioHaJbHOI
AxanemMii yrpaB/liHHS [1epCOHAIOM.

15. BeuopekJIemmuk — 1OKTOp XabimiTo-
BaHMI1 HAyK MPaBHUYMX, IMPEKTOP [HCTUTYTY
CYIOBUX eKcrepTus iMm. rpod. mokropa SHa
3erHa B Kpakosi MiHicTepcTBa cripaBemin-
BocTi [Tonbii (Tlonbia).

16. opoxiua IOmist AHaToMiiBHA — JTOK-
TOP IOPUANYHMX HAYK, JOLIEHT, Tpodecop Kade-
IIpY yTIpaBIiHHS 6e311eKO0I0, TPaBOOXOPOHHOI Ta
AHTUKOPYMLiAHOI Ais/TbHOCTI MixKperioHabHO1
Akanemii ynpaBJliHHSI TIEPCOHATIOM.

17. 3apocuno Bomogumup Onekciiio-
BUY — JOKTOP IOPUAMYHUX HAYK, Ipodecop,
3aBigyBau Kadeapyu YIpaBaiHHS 6Ge3MeKolo,
MPaBOOXOPOHHOI Ta aHTUKOPYMIIiiHOI Aislib-
HOCTi MixXperioHasibHOI AKajeMii yrpaBliHHS
MIepPCOHAJIOM.

18. Kaiimames Poman IleTpoBuu — 10K-
TOp IOPUANYHUX HAYK, IMpodecop, rmpodecop
Kadenpyu aamiHicTpaTMBHOro, (GiHaHCOBOTO
Ta OaHKiBCbKOro IpaBa MiXperioHaabHOI
AxaneMii ynpaBJliHHS T€PCOHAIOM.

19. Kucommit AHatoniii MuxaiyioBua -
IOKTOP IOPUANYHUX HAYK, Tpodecop, IMpeK-
Top HaBuasbHO-HAYKOBOTO iHCTUTYTY IpaBa
MixperioHa/sibHOI AKajieMii yripaBliHHSI rep-
COHAJIOM.

20. KoBasnenko BanentmH Bacmibo-
BUY — JOKTOp IOPUAMYHUX HAYK, podecop,
3acmykeHUii IOpUCT YKpaiHu, 4ieH-Kopec-
noHaeHT HaiioHa/sbHOI akagemii MpaBOBUX
HayK YKpaiHM, NMPOBigHUI HAyKOBUI CIIiB-
pPOGITHMK CEKTOpPY aBTOPCHKOrO IipaBa Ta
CYMiKHMX IIpaB Jiabopatopii aBTOPCHKOTO
mpaBa Ta iHdbopMalliiiHuX TexHosoTiit Hayko-
BO—JOCIIAHOTO IEHTPY CYOOBOi eKCIepPTU3un
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3 MIMTaHb iHTeJIeKTyaJbHOI BJacCHOCTI MiHic-
TepCTBa CTULLiT YKpaiHu.

21. Koszauenko Onekca”Hgp IBaHo-
BMY — KaHAUJAT OPUANMYHUX HAYK, CTAPILINiA
HAaYKOBMIA CHIiBpOOITHUK, Mpodecop Kadeapu
yIIpaB/IiHHSI 6e3MeKo, MPaBOOXOPOHHOI Ta
AHTUKOPYMIiMiHOI [isyibHOCTI MiXperioHasb-
HOi AKajieMii yripaB/iHHS IepCOHATIOM.

22. JIutBuHeHKOo BikTtop IBaHOBMY -
IOKTODP IPUAMUHUX HAYK, Tpodecop, 3aBimy-
Bay Kadeapyu Mi>kHapOJHOTO MMpaBa Ta MOpPiB-
HSUTbHOTO TIPaBO3HABCTBA MikperioHajbHOI
AxanmeMii ynpaBiiHHS IepCOHATIOM.

23. MypasiioB Kupmuao Bomogummupo-
BUY — [JOKTOP IOPUAMYHUX HAYK, AOIEHT,
3aBimyBau Kadeapu agMmiHicTpaTUBHOrO, (i-
HAHCOBOTIO Ta 0aHKiBChKOro mpaBa Mixkperi-
OHaJIbHOI AKajieMii yIpaB/iHHS IIepCOHATIOM.

24. Hikonac HIMiTT — KaHAMUIAT HaYK,
CTapUIMii HAyKOBUII CITIBpOOITHMK IHCTH-
TyTy (enmepaniamy VYHiBepcutery @pibypry
(IIBerinapis).

25. Ckpunuiok Onekcanap Bacmibo-
BUY — IOKTOP OPUAMYHUX HAYK, podecop,
akageMik HaimioHanbHOI akagemii IpaBoBUX
Hayk YKpaiHu, 3aciay>keHuil IopucT YKpaiHu,
3aCTymHUK OUpeKTopa IHCTUTYTY mepkaBu
i mpaBa im. B.M. Kopenibkoro HAH Ykpainu.

26. Turko AnHa BacuiiBHa — KaHIM-
JaT IPUINYHUX HAYK, IPOBIAHUI HAYKOBUIA
criBpobiTHMK HarioHanpHOI akameMii BHY-
TPIillIHiX CIIpaB.

27. ®arxyrniHoB Bacunp Tlaiinyno-
BMY — JJOKTOP IOPUANYHUX HAYK, HAUAJIbHUK
rOJIOBHOTO YIpaB/iHHA IleHciliHOTO (oHIYy
Vkpaium y KuiBcbkiit o6macri.

28. SIckepwis €Ki — moKkTOp XabimiTOBa-
HMIi HayK ITpaBHUYMX, Tpodecop 3BMUUaAHNIA,
IeKaH BiAfiJieHHs IIpaBa, aJgMiHiCTpyBaHHS
Ta ynpasiiHHS YHiBepcuteTy SIlHa KoxaHOB-
cbkoro B Kesnbie (ITombiia).
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LUAHOBHI ABTOPU TA YAUTAMI!

[Inpo BiTaw i3 BMXOAOM YeproBOTO
HOMepy >KypHany «EKcriepT: rapagurmum
IOpUAVYHMX HAYK Ta AeP>KaBHOTO YIIpaB-
JIiHHSI».

JKypHan, yke Ipyruii pik MOCIIiJib, 3a-
JIVLI

Biraw i3 Buxomom N2 2(8) >xypHamy
«EkcriepT: mapaaurMu - ROPUANIHUX
HayK Ta Jep>KaBHOTO YMpaBJiHHSI» Ta,
KOPUCTYIOUMCh Haromow, i3 MikHa-
POOHMM [OHEM IiHTeJeKTyaJlbHOI BJac-
HocTi. lleit meHb mo3Bossie iHQOpPMY-
BaTU IIMPOKY TPOMAACHKICTb IIPO Te,
SJK TpaBa iHTeJIeKTyaJbHOI BJIACHOCTI
CITPUSIIOTh PO3BUTKY iHHOBAIIiil Ta TBOP-
yocTi. CaMe iHHOBaIlliliHe MMUCJIEHHS Ta
CTpaTeriuHe BMKOPMCTAHHS HaJa0aHb
iHTe/lleKTya/lbHOI BJIaCH HaAOMIKAE Hac
IO BUPILIEHHS IUTaHb CTAI0TO PO3BUTKY
yCiX rajy3ei HayKu.

3 moBaroio,
T'onoBHMIT pegakTop, JOKTOP HAYK

i3 mep>kaBHOTrO yripaBJIiHHS, mpodecop,

3aciy>keHui I0pUCT YKpaiHu

Y BUITyCKY BUCBiT/IEHI MUTaHHS QOp-
MyBaHHS e(peKTUBHUX Ta ONTUMAIbHUX
Mopeseii CTPYKTYpU CYO’€KTiB I0BeHasb-
HOI IOCTMIIiI; TIpOaHaJi30BaHMIl OOCBIif,
opradizaiiii opraHiB IyOJi4YHOrO aaMmi-
HICTpyBaHHS, $IKi 3[AiJICHIOIOTH YIIPaB-
JIiHHS, KOHCYJbTYBaHHS, B3a€EMOZIIO,
HAYKOBMUI 1 MeTOmOJIOTIYHUIA CYIIPO-
Bil Ta MpakTUYHYy peasizallilo GyHKILii
1IoBeHabHOI 1ocTtuilii B CIIA, Benukii
Bpuranii, Pecrry6sini Binopycs, I'pysii;
PO3IISIHYTO Tpob6emMu 10710 GOPMYJIIO-
BaHHSI OCHOBHMX ITOHSITh Ta BU3HAUEHHS
HeJIOJiKiB TOHSITIMiHOTO anaparty y chepi
3abe3reueHHs KibepHeTUUHOI Oe3meKiu;
BM3HA4eHi HOBallil HOBOI pedakiiii 3aKo-
HYy y cdepi 3amobiraHHs Ta MPOTUIT JTe-
rajisaiii (BigMuBaHHIO) OOXOiB, Ofep-
SKaHUX 37T0YMHHUM HIJISIXOM.

Paguit 3a Hale BUOAHHS i 3a BCiX
Hac. 3a pOKM CBOTO CTAHOBJIEHHS i PO3-
BUTKY, BUAAHHSI 3HAMIUIO CBOIO HIilly,
MOKa3aJi0 MIMPOTY BUCBITIIEHHS NUTaHb
i, 3BMYaiiHO, MIPOAEMOHCTPYBAJIO MalicC-
TEePHIiCTh Ta MpoQecioHaai3m CBOiX aBTO-
piB. Amke iHbopMallist moTpibHa HaM $SIK
MOBITPS, @ SKypHaJI CTaB TaKUM HeOoOXi/I-
HUM i Iy>Ke BasKJIMBUM 11 KOBTKOM.

CooromHi, XypHas - TipodeciitHe
BUJAHHS 3 aBTOPCHKMM KOJIEKTMBOM
CIIpaBXXHiX aBTOPUTETIB Yy Tamy3i gep-
>KaBHOTO yIIPaBJIiHHS i TpaBa.

baxaw KONMeKTUBY pe[akiiii, aBTO-
paM, uyMTayaM MOOBIMX POKiB IUIiAHOL
TBOPYOCTI i MPOLBiTaHHS!

€.0. PomaHeHKO




LUAHOBHI KOJIEIrn!

Bitato 3 Mi>kHapogHMM OHEM iHTe-
JIEKTYaJIbHOI BJIACHOCTi, BCTAHOBJIEHUM
y 2000 poui Ha 3acigaHHi ['eHepanbHOI
acamb6nei BcecBiTHBOI opranisamii iH-
TesekTyanbHOl BiacHocTi (WOIS)! Leii
IleHb T03BOJISIE TIEPeOCMUCIUTY 3HAUeH-
HSl iHHOBAIIi}i 1 iHTeJIeKTyaJbHOI BJac-
HOCTi B iCTOpii JIIOACHKOI IMBidi3allii,
YCBiZOMUTM Ba>KJAMBICTh 3aXUCTy IpaB
JIOAVHY Ha 00’€KTU IIpaBa iHTeIeKTyallb-
HOI BJIACHOCTi 00’€KTU TpaBa iHTeNeKTy-
aJbHOI BJIACHOCTI, IK KpeaTMBHO-€KOHO-
MiUHY OCHOBY CY4YaCHMX Jep>KaB.

[Topoky BOIC oromnourye KIOYOBY
Mpob6eMaTuky y cdepi iHTeNIeKTyasb-
HOi BylacHOCTI. LIboropiu Takoi mpoobJe-
MaTMKOIO BM3HAUEHO Micil0 iHHOBallil
i 00’eKTiB ITpaBa iHTeJIEKTyaJbHOI BJac-
HOCTI, SIK iIX OCHOBM, Y 3a0€e3MeueHHi «3e-

3 mosaroio,

3actynHuK ['os10BHOrO pegaxkropa,
IOKTOP IOPUANYHUX HAYK, Mpodecop,
aupexkrop HAIICE 3 nutaHb
iHTeJIeKTyaJIbHOI1 BiIacHOCTiI MiH’10CTY,
3aciy>xeHuUi I0pUCT YKpaiHu
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JIEHOTO» (EKOJIOTiYHOIro) MaiOyTHHOIO
Haroi raHeTu. Lst mpobaemaTmka HUHI
aKkTyaJibHa ¥ 0j1 YKpalHu, siKa IoTepriae
BiJ JIICOBUX IOXKEX 1 iHIIMX CTUXIMHUX
JINX, MOB’SI3aHMX 31 3MiHOI KJ/IiMaTy Ta
eKOJIOTIYHMMM Herapa3gaMu.

To 3K, 3aKJIMKAEMO HaIIUX AOCBigue-
HUX i MOYMHAKYMX HAYKOBIIIB i TPaKTU-
KiB, aBTOpiB XypHany «EKcriepT: mapa-
IUTMM IOPUIVMYHUX HAYK 1 Aep’KaBHOTO
VIIPaBIiHHS» MiATPUMATU CBOIMM 3HAH-
HsIMM i mocBigom iHiniatTuBy BOIC i go-
JYYUTUCh OO0 BU3HAUYEHHS LIJISIXiB i mep-
CITIEKTUB 3aCTOCYBaHHSI Ta 3aXMCTY IpaBa
Ha OO’€KTM iHTeJIeKTyaJIbHOI BJIACHOCTI
B cdepi ekosorii Ta 3abe3neyeHHs1 6e3-
IIeYHOTI'0 JOBKIJIJIS.

VY 11bOMY X BUITYCKY HAIIIOTO KypHaTy
pO3MillleHi akTya/ibHi CTaTTi 3 MUTAaHb:
CYooBOi ekcriepTusu o0’€KTiB MpaBa iH-
TeJIeKTyaJIbHOI BJIACHOCTI SIK BaXXJIMBOI
dbyHKIIii cyyacHOi IpaBOBOiI AepskaBMu,
YVIOCKOHAJIEHHSI CUCTEMMU ITyOJIiYHOTO
yIIpaBIiHHS Yy cdepi coliaJibHOI MOJiTH-
K1 YKpaiHU Ta iH.

To 3k, 6akal0 MiIIHOrO 370pOB’f,
HOBMX YCHiXiB y Haylli Ta mpodecii, Ha-
TXHEHHSI, >XUTTEBOTO OITMMi3My, Ta
HIJIIXeTHUX, CBITAMX 1 BaXXJIMBUX [OJISI
CYCHiZIbCTBA Ta JOepykaBU IOMMCIIIB, SIKi
MIPOIMIOHYEMO OOI'PYHTOBYBAaTU i BUCBIT-
JIIOBAaTM Yy HALIOMY 3 BaMM BUAAHHI —
«Excnepr: mapagurMu IOpUANYHNUX HAYK
i Jep>KaBHOTO yIIPaBJIiHHSI»!

B.JI. @edopeHKo




CY/JIOBA EKCIIEPTU3A OB’EKTIB IIPABA
IHTEJEKTYAJIBHOI BJACHOCTI

VIK 343.148 (477)
https://doi.org/10.32689/2617-9660-2020-2(8)-11-28

dedopenko Bnaoducnae JleoHidosuu,

dokmop topuduuHux Hayk, npogecop, dupekmop Haykoso-0ocnioHozo yeHmpy cy0080i ekchep-
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CYOOBA EKCINEPTU3A OB’EKTIB NMPABA
IHTENEKTYAJIbHOI BJIACHOCTI 91K ®YHKLIA
YKPAIHCbKOI AEP)XXABU: CTAHOBJIEHH4
TA PO3BUTKY

AHotania. YV nmy6mikaiii JocTiIKyIOThCSI TMTAHHS TEOPii Ta MPaKTUKM CYIOBOi eKC-
nepTusu OO’€KTiB IIpaBa iHTEJNIEKTYaJbHOI BJIACHOCTI, SK BaxMBOi (PYyHKIIii cydacHOi
IepskaBu B YKpaiHu. Big3HavaeThcs, 0 CydyacHi KOHCTUTYIIiViHI JepskaBy CBITYy € 6ara-
TOMYHKIIIOHATBHUMM ¥, Y CUJTY CYCITiJIbHOTO Ta HAaYKOBO-TEXHIUHOTO MPOTrpecy, a TaKox
iHIIMX YMHHUKIB, peali3yloTh y CBOill HisSZIbHOCTI Bce Oiblie pi3HOMaHITHUX (PYHKILi.
Bigmosimui dyHKIii (Big aT. functio — «30iliCHeHHS», «<BUKOHAHHS») IepPskaBy, BTITIOIOUN
B COOi ITpiOpUTETHI IIISIXM PO3BUTKY Ta HisSUIbHICTD Aep>KaBy, BU3HAYAIOTh OCHOBHI HaIIpsi-
MM Ta BUIM (CTOPOHM) ii IisSUIBHOCTI, B3a€MOZi]l 3 rpOMaasiHaMM i TPOMAASTHCbKUM CYC-
miibcTBOM. [ToMiTHOIO TeHAeHIli€l0 QyHKIIiIOHYBaHHS mepskaB y XXI CT. cTaso 36ibIIeHHS
poJii iHHOBAIlili B iX PO3BUTKY Ta BCeOiUHe BUMKOPUCTAHHS MOTEHIIiany iHTeJIeKTyaabHOTO
KaIliTaay, a came: aBTOPCbKOTO MMpaBa, y TOMY YMC/Ii KOMIT'IOTepHUX MPOrpam, BUHAXO/IB,
KOPUCHUX MOJeeli, TPOMUCIOBUX 3pa3KiB, HOy-Xay i1 iH., — AJ1s1 IPMMHOKeHHSI BaJIOBOTO
HAIliOHAJIbHOTO MTPOIYKTY.

AHaTi3yI0ThCSI TIEpeIyMOBM YTBEPAKEHHS 1 reHe3UC CYA0BOi eKCIepTuU3u 3 NMUTAHb
iHTeneKkTyabHOI BJIAaCHOCTI B YKpaiHi Ta 3a KOpAOHOM, SIK GyHKIIii AepskaBu. BimsHaua-
€ThCS, 110 OKPEMIi eJIeMeHTH eKCIIepPTHOI1 JisJIbHOCTI CyJamMu Bigomi ime 3 yaciB «Pycbkoi
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[TpaBau» (Or/sa MicTa 37I0UMHY TOIIO), ajle po3aiieHHs QYHKI[iN 3/i/iCHEHHST TTPaBOCY/I-
ISl Ta CY[IOBOi eKCcIiepTu3y BimbyBaeThcsl B €Bporri yuiie mounHaoun 3 XVII-XVIII ct. Ha
TepuTopil YKpaiHM CyfoBa eKCIepTu3a IMOUYMHAE YTBePIKYBAaTUCS Y CYLOBUX CTaTyTax
1 IiSTTBHOCTI «OCBiYEHUX JIIOE» Yy CyIOBUX Iponecax Apyrii noi. XIX — Ha moy. XX CT.
[HCTUTYIIOHATI3A1lisl K CYyIOBO-eKCIIePTHOI MisTbHOCTI AepykKaBy BimOYBa€TbCS Ha Tepe-
Hax Ykpainu B 1913 polii 3 yTBOpeHHSIM KabiHeTiB cynoBoi ekcrieptusu y Kuesi ta Opeci.

[HTeneKkTyasbHa BAACHICTh 3apomkyeThcst B €Bpori B XV-XVIII CT. 3 BUHMKHEHHSIM
aBTOPCHKOTO IpaBa Ta MPUBiieiB, Mepumm BiJOMUM i3 IKMX BBaXKalOThb BUAABHUYY TIPU-
BiJlero, HajaHoro npodecopy Petro de Ravenna nuncupato a Memoria BeHe1liaHCbKOI0O pec-
my6:ikoio B 1491 p. [TomanbInii po3BUTOK aBTOPCHKOTO Ta MAaTEHTHOTO MpaBa 3yMOBUJIN
J10TO CyIOBUIT 3aXMCT i 3apOMKEHHS CYy[IOBOi eKCIIepTH3u, MePBMHHUM 00’€KTOM HOCTi-
IIKEeHHST SIKOi OyJI0 aBTOpChKe IpaBo. JloBoaUThCS, 110 B PociiichKiit iMIepii, moumHaoum
3 cep. XIX cT., pyHKIIil CyIOBOi eKcrepTu3y 06’€KTiB aBTOPCHKOTO MTpaBa yepes AepiKaBHi
(immepaToOpChbKi) YHiBepCUTETH, MOJIOBMHA 3 SIKMX Ha TOM 4ac 3HaxoAmiiach B YKpaiHi (mi-
cra Knis, Oneca, XapkiB).

PO3KpMBA€ETHCST MOJABINNI TeHEe3MC CYI0BOI eKCIIepTU3M 00’€KTiB IMpaBa iHTEIeKTY-
aJIbHOI BJIACHOCTI B YKpaiHi 3a 4aciB HallioHa/IbHOI peBomtonii 1917-1920 pokis, 3a paasH-
CbKOI 106U, a TAaKOX 3a YaciB He3aJIeKHOCTiI YKpaiHu. Big3HavyaeTbcsl, 110 YHOPMYBaHHS
B KoHcTUTY1Iii Ta 3ak0OHax YKpaiHy, a TaKOX iHCTUTYILIiOHaMi3a1lis B AisyibHOCTI CeKilii cy-
IIOBOI eKCITepTu3M 00’€KTiB ITpaBa iHTe/eKTyalIbHOI BlacHOCTI HayKOBO-KOHCY/IbTaTUBHOI
Ta METOAMYHOI pagy 3 MUTAHb CyL0BOI ekcepTusi mpyu MiHicTepCTBi 1ocTUllil YKpainu (3
2002 p.) i HaykoBO-IOCTiAHOTO LIEHTPY CYA0BOi eKCIIepTU3M 3 MUTAHb iHTeleKTyalbHOI
BJacHOCTi (3 2004 p.) cripusiiu yTBepIyKEHHIO Cy0BOi eKCIepTu3u 00’eKTiB MpaBa iHTe-
JIEKTyaJIbHOI BJIACHOCTI SIK caMOCTiliHO1 QyHKIIii YKpaiHChKO1 AepskaBu.

3po6JieHO BMCHOBOK, 110 3MiCT ITi€il GYHKIIii Ha CbOTOIHI TToJIsITae B 3a6e3mevyeHHi YKpa-
THCHKOIO IeP>KaBOI0 TIPOBEIEHHSI CYy[IOBUX €KCIIePTU3 i eKCIIePTHUX AOC/TiIsKeHb 00’€KTiB
MpaBa iHTeJIeKTyaJlbHOI BJIACHOCTI /J1s1 3a[0BOJIEHHS TIOTpe6 Cy/iB, OpraHiB J0CY0BOTO
pPO3C/TiIyBaHHS Ta HAa 3aMOBJIEHHST (Qi3MUHMX i IOPUOUUYHMUX OCiO, a TAKOX Y CUCTEMHOMY
HayKOBOMY Ta HAyKOBO-METOAMYHOMY 3a0e3ITeueHHi I[bOr0 BUIY CyIOBO-€KCIIePTHOI Mi-
SITTBHOCTI.

KnwouoBi cioBa: nepxkaBa, QYHKIIiSI JepskaBy, iHTe/lleKTyaJlbHa BJAACHICTh, CyIOBa
eKCcIiepTu3a, CyJoBa eKCrepTn3a 06’eKTiB MpaBa iHTeJeKTyaabHOI BIACHOCTi, TeHe3MC Cy-
IIOBOI1 eKCIepTU3U 3 MUTAHDb IHTENIEKTyalbHOI BJIACHOCTI.
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FORENSIC EXAMINATION OF INTELLECTUAL
PROPERTY RIGHTS IN UKRAINE AS A FUNCTION
OF THE UKRAINIAN STATE: FORMATION AND
DEVELOPMENT

Annotation. The publication explores the theory and practice of forensic examination
of intellectual property rights as an important function of the modern state in Ukraine. It
is noted that the modern constitutional states of the world are multifunctional and, due
to social, scientific and technological progress, as well as other factors, carry out more and
more diverse functions in their activities. Relevant functions (from the Latin functio — «<im-
plementation», «fulfillment») of the state, embodying the priority ways of development
and activity of the state, determine the main directions and types (parties) of its activity,
interaction with citizens and civil society. Notable trend of functioning of the states in the
XXI century. The role of innovation in their development and the full utilization of the
potential of intellectual capital, namely: copyright, including computer programs, inven-
tions, utility models, industrial designs, know-how, etc., have been enhanced to increase
the gross national product.

The prerequisites for the approval and genesis of forensic examination on intellectual
property in Ukraine and abroad as a function of the state are analyzed. It is noted that
some elements of expert activity have been known by the court since the time of the “Rus-
sian truth” (city crime survey, etc.), but the division of functions of justice and forensic
examination has been taking place in Europe only since the XVII-XVIII centuries. On the
territory of Ukraine, forensic examination is beginning to be established in the judicial
charters and activities of “certified people” in the court sessions of the second half of the
XIX - at the beginning XX century. Institutionalization of the forensic activity of the state
takes place on the territory of Ukraine in 1913 with the establishment of offices of forensic
examination in Kiev and Odessa.

Intellectual property was born in Europe in the XV-XVIII centuries with the rice of
copyright and privileges, the first known of which is considered the publishing privilege
granted to Professor Petro de Ravenna a nuncupato a Memoria by the Venetian Republic
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in 1491.Further development of copyright and patent law led to its judicial protection and
the birth of forensic research, the primary object of the study of which was copyright. It
proves that in the Russian empire, starting with the mid. XIX century, functions of forensic
examination of copyright objects through state (imperial) universities, half of which were
located in Ukraine at that time (Kyiv, Odessa, Kharkiv).

The further genesis of the forensic examination of intellectual property rights in
Ukraine during the national revolution of 1917-1920, during the Soviet era and during the
independence of Ukraine is revealed. It is noted that the normalization in the Constitution
and laws of Ukraine, as well as the institutionalization in the activities of the Section for
forensic examination of intellectual property rights of the scientific advisory and meth-
odological council for forensic expertise at the Ministry of justice of Ukraine (since 2002)
and the Scientific and Research center of forensic expertise on intellectual property issues
(since 2004) contributed to the establishment of forensic expertise of intellectual property
rights as an independent function of the Ukrainian state.

It is concluded that the content of this function for today is to provide the Ukraini-
an state with the carrying out of forensic examinations and expert studies of intellectual
property rights to meet the needs of courts, pre-trial investigation bodies and at the re-
quest of individuals and legal entities, as well as systematic scientific and scientific- meth-

odological support of this type of forensic activity.
Keywords: state, function of the state, intellectual property, forensic examination, fo-
rensic examination of objects of intellectual property rights, genesis of forensic expertise

on intellectual property issues.

ITocTaHOBKa MUTaHHA B 3arajibHO-
My BUrIsAi. Ha cboromHi ckiagHo ysaBuU-
T KUTTS JIIOOUMHM, peasli3allilo Helo oC-
HOBOIIOJIOKHMX TIpaB i cB0oOO, a TaKOXK
PO3BUTOK I'POMAASIHCHKOIO CYCITiIbCTBA
1mo3a Mexamu gepykaBu. [lons 6e3mep-
’KaBHMX HApPOJIiB, 30KpeMa, KypZiB, pPOMiB
i iH. HaBiTh y XXI CT. 3a/IMIIIa€THCS JOBOJIi
CKJIQIHOIO, a iHOoAi 71 ApaMaTuyHOoI0. [1o-
OymoBa CMUJIbHOI JeMOKPATUYHOI JepsKa-
BM € BAKJIMBOIO METOI JIST OiJIbIIIOCTi
HapOZiB, a BTpaTa AepP>KaBHOCTI HEPIIKO
CYTIPOBOIKYETHCS BiliHaMM, FeHOIUIOM,
iHmmmu Herapasgamu [1, c. 156].

[Tonan cromitrs Tomy M. KopkyHOB
MCaB: «YCi MU JUBEMO 8 Oepicasi, Ha
J100apr8aHHs, KOPUCMYEMOCb NOCIy2amu
ii opzanis. [lepxcasa ecim Ham dobOpe 3HA-
lioma 8 ii nomouHiii disnbHocmi, 8 ii ycma-
Hosax, 6 i1 eumozax» [2, c. 1]. IIpu ubomy,
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«3HAOMCTBO» JIIOOMHU 3 Jep>KaBolo
MMPOVIIIO CKAAAHUI ICTOPUYHUIA IIISX,
nounHawouu 3 napcts lllymepy Ta AKKagy
(IIT TiC. IO H. e.) — OO Cy4YaCHUX ITPAKTUK
TBOpPEHHS Ta PO3BUTKY Jlep>KaB.

BUTOKM [Iep>KaBHOCTI 3HAXOOMMO
ime Ha CrapomaBHbOMY CXOfi, a TaKOX
B TpelLbKUX Tojicax i PumchbkKiil imiie-
pii. SIk mMcaB Npo AepskaBHUIIBKI ifei Ta
npaktuky CrapopaBHbol ['perii mBeii-
IIApChbKUIT TpaBo3HaBelb V. BaroHwi:
«ENniHCuKi Mucaumeni 3acHogyeaiu oep-
Hasy Ha J0dCwKilli npupodi, i 6yau oymKu,
wo nuuie 8 depxcasi n0OUHA Moxce docsie-
Hymu ce0€i 00CKOHaAlOoCmi i 3Hatimu ic-
MuHHe 3a0080/1eHHs1. [lepxcasa, Ha ix Oym-
Ky, € MOPAIbHUM C8IMONOPSOKOM, 8 IKOMY
JI0dCcbKa npupoda UKOHYE C80E€ NPU3HA-
ueHHs» |3, c. 48].

TorouacHi TrpelpbKi MicTa-KOJOHI1
3alpoIOHyBaM CBiTOBI HOBi ¥ mep-




CTIIeKTUBHI ifei Ta dhopmu mepskaBHOTO
MPaBIiHHS, [0 I'PYHTYBJIMCS Ha igesx
memokparii. Togi, Ik 3aTSITUIT BOPOT rpe-
KiB IepcbKa Jep>kaBa AXMeHiiB, siKa 1Mo-
IIMpuia CBOIO BIay Ha Oi/IbIITY YaCTUHY
nepxaB Ilepcbkoro Cxomy, Ha KiHelp IV
CT. 3HaXOOWIACh y IIMOOKOMY 3aHeraji
[4, C. 253], eqtiHCbKa KyJIbTypa i JeMO-
KpaTu4Hi popMu MpaBiHHS OTPUMYIOTh
noupeHHss B MakeJJOHCbKOMY 11apCTBi,
napctBi CeneBkiniB, Ha Pomoci ToIio.
VTiM, He 3Bakalouy Ha po30YyIOBY AEMO-
KPaTUYHUX MOJICiB (TP. 71OMC), HAM GBI
BiIOMMM i3 SKMX, 3aBIOSIKM ApPUCTOTe-
Ji1o Ta ioro «IlomiTii», IJIsT Cy4aCHUKIB €
Adiun, me «... de facto BepxoBHa Bjaga
IiJicHO 3Haxoausaacsi B pyKax IPOCTUX
i 6imHMX TOpPOISH, IIO CKIamanau OiNb-
nrictb» [5, ¢. 64], OaBHs I'peltis ckaana-
€SI 3 MHOKMHM MiCT-IIOJIiCiB, 00’€ JHAHMUX
eJITIHCbKOI0 KYJbTYPOIO, SIKi HiKOJIM He
Oynu 06’eiHaHI B €AMHY JIepsKaBy, B ii Cy-
YacHOMY PO3YMiHHi.

HatomicTthy Bmammii mocCBin IKaBo-
TBOpeHHs1 CrapomaBHbOro Pumy - 1ie,
y Iepury uepry, MotykHa PumcbKka im-
nepist (Imperium Romanum), sika 3aBO-
iOoBy€e CBIT Ta TpaHcdopmye IOKOpeHi
Hapoau i pepxkaBu y PumMcbkuii CBIT
(Pax Romana). Ane, sk niucaB M. Pelic-
Hep, Y PUMIJISIH «... Jiep’kKaBy MO3HavyBa-
JU iMeHeM «civitas» (TpOMaasIHCTBO ab0
MicbKa 061IMHA), «rec publica» (rrybiuHa
abo crmijibHa crpaBa), «imperium» (BOJO-
IIApIOBaHHS) UM «reghum» (1apcTBO)» [6,
c. V]. lloni6bna no Pumy 1ieHTpasizoBaHa
IepskaBa chopmyBasacsl B 1eit vac i B
Kapdaresi.

Cama X KarTeropis «aepskaBa», y ii
CyyacHOMY 3HaueHHi, (GOpMyeThbcsl Ta
HAIIOBHIOETHCSI 3MiCTOM 3HAYHO ITi3Hi-
e — B ernoxy CepegHbOBiUYs, 3 BiIpo-
I’KeHHSIM PUMMCBKOTO MpaBa B EBpOII.
TepmiH «status civitatum» IOYMHAE 3a-

crocoByBatucs B XIII y micTax-mepskaBax
ITanii, a B XIV y ®panuii Ta AHIii 3BUY-
HUM CTaJI0 OOTOBOPEHHS «CIpaB (State)
KOpoJTiBCTBa» abo «estat du roilme». Teo-
peTuyHe XX OOIPYHTYBaHHS JAepykaBu y il
Cy4aCHOMY PO3yMiHHi BIiepiie 3ycTpiua-
€TbCsl B «CymMMi TeOnorii» i KoMeHTapsx
no «IlomiTii» ApucroTress, HaIlMCaHUX
T. AKBiHCbKMM [7], @ TaKOX Y po6OTi K.
Binnani «Icropis ®nopenuii» [8, c. 16-
23]. 3 UbOTO yYacy JIATMHCbKUI TepMiH
«Stato» — «CTaH», I104ajlo0 3aCTOCOBYBa-
TUCSL OJIs1 TIO3HAUEeHHSI MOPSIAKY 3[ilic-
HeHHS BjagM y KpaiHi. CriouyaTky «stato»
MOEAHYBAJIIOCh 13 aOCOMIOTHUM CyBe-
peHiTeTOM MOHapxa, a IIiCas ycTajaeH-
HS JOKTPUHM HApOAHOTO CyBepEeHiTeTy
JK.-K. Pycco — 3 cyBepeHiTeTOM Hapomy
Ta penpe3eHTaTUBHUMM ypsigaMu, SIKi
peasti3yloTh BOJIIO HAPOAY.

Ase, nuie 3 MOSBOK MEPUINX KOH-
CTUTYLiV i KOHCTUTYLiIIHUX aKTiB y €B-
pormi tTa Amepuii B XVIII-XIX cT. mepxka-
BM OTpUMAaJIM CBOIO ITPaBOCYO’€KTHICTD,
BTiJIeHy HacamIiepen y Teopii Ta Ipak-
TUIII KOHCTUTYIiIHOI Aep>kaBu. s mep-
’KaBa I'PYHTYETHCS HA LIIHHOCTSX 1 MPUH-
LIMIIaX BEPXOBEHCTBA IpaBa, MOBaru 10
NpaB JIOOVHU, PO3MOMITYy Ta CUCTEMU
CTpMMYyBaHb i 0OajaHCiB MiX TriJKamu
BJIaA W, TIapJIaMeHTapu3My TOIIO. « Y KOH-
cmumyuitiHiti depxcagi 8CAKUll NOBHONPAB-
HUll 2pomMadsaHuH uepe3 C80ix npedcmas-
HUKI8 € YUACHUKOM Y CMBOPEeHHI makozo
akmy 0epxasHoi 80i, AKulli Ha3u8aemaocs
30KOHOM; 8IH He OMPUMYE Ub020 BEJliHHS,
31 CMOPOHU, SIK U020Cb AOCOJIIOMHO UYHO-
20 tiomy» [9, c. 9] — mucas Ha 1o4. XX CT.
M. KoBaneBCbKUIA.

Pazom i3 TuUM, Cy4yacHi KOHCTUTY-
iliHi mep>kaBu CBiTYy € 6araTodyHKIIi-
OHAJIBHUMM ¥4, y CUJy CYCIIUIBHOTO Ta
HAyKOBO-TEXHIUHOTO MPOTpecy, a TaKOX
IHIIMX UYMHHMKIB, PeaJli3yloThb y CBOI
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IiSITBHOCTI Bce OisibIlle pPi3HOMAaHITHUX
dbyukuin. dk BigoMo dyHKIii (Bim saT.
functio — 3pilicHeHHS, BUKOHAaHHSI) Hep-
’KaBM, BTiMIOIOUM B C€ODOi mpiopuTeTHi
IUISIXM PO3BUTKY Ta HiSIIbHICTb AepsKa-
BYM, BM3HAUAlOThb OCHOBHI HampsiMu Ta
BUY (CTOPOHM) 11 IisSIIBHOCTI, B3a€EMOIi1
3 rpoMafsiHaMM i TPOMaISIHCbKUM CYC-
nisbcTBOM [1, c. 158].

YyeHi Mo pi3HOMY Kaacu@ikyiThb
i cucrematusyioTh QYHKIII gepska-
BU. Y Haibijabll 3araJilbHOMY BUIJISIII,
3a KpUTepieM MOAiMy BAaAu, iX MOKHA
Ki1acudikyBaTM Ha MOpaBOTBOpUi, Ipa-
BO3aCTOCOBHI Ta MpaBOCyOHi. Ase, mpa-
BO3HAaBIIi OOI'PYHTOBYIOTH i iHIII, OibIII
posJiori cuctemu QyHKILI gepkaBu. Tax,
g npukinany, @. Oykysama cepepn, OcC-
HOBHMX (DYHKIIi/i CMJIBHOI Jep>KaByU BU-
3Hauae ii CIpOMOXKHICTb 3a0e31meuyBaTu
i rapanTyBaTu: 1) 3aXUIIEHICTh; 2) 3aKOH
i mopsA0K; 3) MpaBO BJAACHOCTI; 4) 3aXUCT
6igHMX; 5) MaKpOeKOHOMiuHe peryJo-
BAaHHS; 6) CyCHiJIbHY OXOPOHY 300pOB’S;
7) ocBity; 8) (iHaHCOBe peryaOBaHHS;
9) nepeposmnonin mneHcii; 10) 3axuct
JoBKiyig; 11) Bumaatu 6e3pobiTHUM;
12) mepepo3mnofis akTuBiB; 13) pO3BUTOK
pUHKiB; 14) KonekTuBHI iHiniaTusm [10,
c. 27]. OueBUOHO, 110 peaii CbOroAeHHS
3YMOBJTIOIOTh BUOKPEMJIEHHS ¥ 6araTbox
iHIMX QyHKIIil AepkaBu.

[TomiTHOIO TeHJeHIli€el0 (QYHKIIiO-
HyBaHHS JepskaB y XXI cT. cTano 36i1b-
IIeHHSI pOJii iHHOBALlii B 1X PO3BUTKY
Ta BCceOiuHe BMKOPUCTAHHS IOTEHIiamy
IHTe/JIeKTYyaJIbHOTO KarliTaay, — aBTOp-
CbKOTO MpaBa, y TOMY YMCIi KOMIT'1O-
TEepHMX Mporpam, BMHAXOMiB, KOPUCHUX
Mopenei, MPOMMCIOBUX 3pasKiB, HOY-
Xay Ta iH., — IJIs IPUMHOKeHHS BaJIOBO-
ro HauioHanbHOro npopykry (BHIT). Lg
TeHAEeHIIisI OKpecamuaach 3a HacaigKamMu
HayKoBoOi peBosnwllii B XVI-XVII cT. Vike

Ha no4. XX cT. O. [IneHKo nmcas, 1o «...
docmamHs0 nodymamu npo me, sKum 0yJ10
0 NOMPSICIHHS 8Cb0O20 CB8IM0B8020 20cn0dap-
cmea, SKOu y Hac 3abpanu cim uyodec cy-
UACHOI MeXHIKU: nepege3eHHsl uepe3 nap,
3acmocy8aHHss  eNeKmpuku, UWBUOKICHY
OpYKapcoKy MAuiuHy, weayvkKy MAauluHy,
MKAubKy MawiuMy, xamky Ui nideodHuli
kabenv» [11, c. 8-9]. YV XXI CT. CBiT BaXXKO
yIBUTU 0e3 r106aapHOI Mepexi IHTep-
HeT, cMapT@oHiB, COIiaJbHUX Mepex,
eJIeTpOMOOiTiB i 6araTbox iHIIMX Cydac-
HUX «9yAecC CBiTy», YaCTUHA 3 SIKUX BU-
HaligeHa yKpaiHIsIMU (TeTiKoIITep, raco-
Ba JlaMIla, MOLITOBUII iHEKC, paKeTHUI1
IBUTYH, KiHeCKOIT, 3BaplOBaHHSI KUBUX
TKaHMH, PeHTreH, BaKIMHU IIPOTU UyMU
1 Xonepu, KOMITaKT-IUCK 1 iH.) [12, c. 89].

To X, KOKHa Aep>kaBa OKpPeMO, 1 Mixk-
HapoAHa CIiJbHOTA B I[iJIOMY, 3alliKaB-
neHa B edeKTMBHOMY 3aXMCTi IMpaBa Ha
00’€KTU iHTeIeKTyaJbHOI BJIACHOCTI, 110
«.. Hanexums ocobam, aKi € meopusmu
o0’ ekma npasa IHmMeNeKmMyaabHol 87ac-
Hocmi (aemop, 6UKOHaseub, BUHAXIOHUK
mouwjo) ma iHwuM ocobam, sKUM Hase-
Hamos ocobucmi HematiHo8i ma/abo mati-
HOBI npaea IHMeAeKmyaibHOl 8J1aCHOCMI
8i0N08i0HO 00 NOJI0MHEHbL 3AKOH00ABCMBA»
[13, c. 84]. OmHMM i3 Hal6iIbIIT eeKTUB-
HMX MeXaHi3MiB 3aXMCTy 1LIbOrO IIpaBa €
J10TO 3aXMCT Y HOPSIAKY rOCIIOAapChKOro,
LIMBUJILHOTO, KpUMiHQJIBHOTO YM aJMiHi-
CTPaTUBHOIO CyIOUMHCTBA.

V XXI cT. hyHKIIisS CYyIOBOTO 3aXUCTy
MpaBa Ha 00’€KTU iHTeJIeKTyaJIbHOI Bj1ac-
HOCTi B VYKpaiHi HOCUIMIACh IIISIXOM
3alpOBa/i)KEHHSIM HOBOTO BUAY CYy[0-
BOI €KCIIePTU3U — eKCIIepTu3u 00’€KTiB
MpaBa iHTeJeKTyaJbHOI BJIACHOCTI, Ta
il iHCTUTYIIiOHAsi3alli€l0 B MAisTbHOCTI
HaykoBO-mOC/IiZHOTO IEeHTPY CYAO0BOi
eKCIIepTU3U 3 MUTaHb 3 MUTaHb iHTe/leK-
TyanbHO1 BiaacHocTi (2004 p.) ta Cekirii
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CYIOBOI eKcrepTusu 00’€KTiB IpaBa iH-
TeJIeKTyaJbHOI BJIacHOCTI HaykoBO-KOH-
CyIbTaTMBHOI Ta METOAMYHOI paau
3 MUTaHb CYA0BOI ekcriepTu3i npu MiHic-
TepcTBi roctuilii YKkpainu (2002 p.). To x,
Ha CbOTOAHI MOXHA CTBEPAKYBaTH, IO
CyIoBa eKkcIiepTu3a 00’eKTiB MpaBa iHTe-
JIEKTYaJIbHO1 BJIACHOCTi B YKpaiHi € BaX-
nuBOI0 QYHKIIIi€I0 TepskaBi, a ii CYTHICTb,
3MICT, TeHe3MC i MepCHeKTUBU PO3BUTKY
BMMArarwTb CBOTO JOC/iI>KEeHHSI.

AHaJti3 ocTaHHIX JOCTiIKEHb i ITy-
omikamii. [uta"HHs Teopii, icTopii, me-
TOMI0JIOTil Ta MPaKTUKM CyAOBOI eKcIiep-
TU3U OO0’€KTiB MpaBa iHTeJeKTyaJbHOI
BJIACHOCTI JOC/IIXYBIUCDH Y YUCTIEHHUX
myomikaIisix yKpaiHCbKMX HAyKOBIIiB
(O. Tomikosa, II. Kpaiines, H. Kicisb,
H. KoBanboBa, I. Ilomimyk, O. CoG6iH,
I. Crapony6oB, JI. Tumonuk i iH. [14, 15]),
BKJIIOUAIOUM i aBTOpiB Iiiei my6sikaiii
[16, 17, 18, 19]. Y cBOIO Uepry, TpaauLiii-
HUM O00’€KTOM Teopii mpaBa, KOHCTUTY-
LIiJIHOTO Ta aAMiHiCTPaTMBHOIO IMpaBa,
a TaKOXX HayKM ep>kKaBHOTO YIpaBJIiHHS
3a/IMIIAE€ThCS TTpobieMaTKa BM3HAUEH-
HS Ta Knacudikaniit GyHKIIii gepskaBu.

Pa3om i3 TuMm, cymoBa ekcmepTusa
3 IIMTaHb iHTEJeKTyaJbHOI BJACHOCTI, SIK
(dyHKIIiS cydyacHOi MHpaBOBOi JepykaBu,
3aJIMIIAETHCSI MAJIOAOCTII)KEHOK B I0pU-
OVYHIN HayIIi.

3arajibHa MeTa 1IbOT0 JOC/IiIKeHHS
MOJISITA€ B OOCTII’)KEHHI TEOpeTUYHUX,
ICTOpUYHUX I METOLOJIOTIYHUX ACIIeKTiB
CYIOBOI eKcrepTusu 00’€KTiB IpaBa iH-
TeJeKTyaJIbHOI BJIACHOCTI SIK CaMOCTili-
Hoi ¢yHKIIii YKpaiHChbKOi gepskaBu, a Ta-
KOX BU3HAUEeHHSI OCHOBHUX TeHAeHIIili il
po3BUTKY B XXI CT.

BuknazeHHsT OCHOBHOTO MaTepi-
amy. CymoBa ekcriepTu3a 00’€KTiB mpaBa
iHTe/IeKTya/IbHOI BJIACHOCTI € BigHOCHO
HOBMM, aJle Ha CbOTOAHi BXXe JoOpe Bi-

IoMuM B YKpaiHi BUIOM CyA0OBO-€KC-
nepTHoOi AisibHOCTI. el Bup cymoBoi
eKCepTu3y BUOKpeMUBCSI B YKpaiHi
3 MOMDK iHIIMX BUAIB CYOOBO-eKCIIepT-
HOi misutbHOCTI Ha mou. XX ct. Mloro Bu-
TOKM, Ha Halll TOIJSA, € CIIJIbHMMM i3
BUTOKaMM CyJOBOI eKCIepTu3u B Ili-
JIOMy, X0Ya ¥ MarTh CBOI BiIMiHHOCTI,
TOB’SI3aHi 3 YTBEPAKEHHSM i JIeTiTuMi-
3ali€l0 00’eKTiB IpaBa iHTEIeKTyaJIbHOI
BJIACHOCT!I.

VKpaiHCbKi [OCIIAHUKM TeHe3UucCy
eKCIePTOJIOril CXMISIOTBCS OO0 ITYMKMU,
[0 IPOTOTUIIM CYJOBOI eKCIepTusu
yrepiie ornucati ime B «Pycbkiit IIpaB-
oi» (1016 p.) [20, c. 8]. Sk cTBepIXye
A. KamiHCBbKMUIA, «... pOJIb CYIAil Ta CyI0-
BOTO eKcIlepTa 3 CaMOro IoYyaTKy He po3-
MeKOBYBajiaCchb, HaNpUKIaL, BCTAHOB-
JIEHHSI CJTiTiB 11060i1B 1o «PychKiii [TpaBmi»
MOK/JIAfaJIocss Ha camoro cyaniwo» |21,
c. 132]. Ha Ham morisiz, BiICyTHICTb PO3-
MeXyBaHHS GYHKIIiM Cy[i Ta CyOBOTO
eKcIepTa IiJIKOM JIOTiUHO TOSICHIOEThCS
BiACYTHICTIO Y 1ieii mepiof, ocTtaHHix. o
TOTO X, K nucaB y cep. XIX ct. K. Tpo-
I[iH PO OCOOGJMBOCTI TOTOYaCHOTO CY-
IOUMHCTBA, ... 3d UYdCi8 KHS3I8 yMHe He
0y710 MiXC Cno8’sHamu cyo0osux ycmaHos
gidoKkpemieHUx 8i0 ynpasiHHsS, Mixc mum
AK Y HAC miyHu OYU 8/1ACHe YUHOBHUKAMU
ypaody — KHsa3ie i 6osp» [22, c. 11]. Takum
ynHOM, 10 XIX CT. cymoBa eKkcriepTusa,
SIK BUOKpeMJIeHUIi HalmpsIMOK yCTajeHoi
CYIOBOI OisVIBHOCTi, TOOTO, SIK (PYHKILisI
IepkaBu, 3IiliCHIOBaJlaCh OpraHammu
Iep>kaBu, 1110 MaJiy MpaBo CyAUTHU (KHSI3I,
TiyHU, IPUKa3U TOILLO), a [Ti3Hille — Bj1ac-
He CyJaMMu.

Ane, nmoumHaroum i3 XVI-XVII cr.
byHKIii CymoBOi eKcrnepTu3u Movain
30iMICHIOBATUCSI 1€XOBMMM OpraHisaili-
samu. 3okpema, [Tapusbkorw Kopropairi-
€10 MaicTpiB-mmmceMHuKiB (1570 p.), sika
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IOCTiIKyBaaa MiANUCH Ha JOKYMEHTAaXx;
ArnitekapcbkuM npukasom (1620 p.) — Bu-
BUEHHS MeAUYHUX MUTAHb IIPU TiTeCHUX
YVIIKOJPKeHHSIX Ta iH. A B 1699 poiii 3°B-
nseTbes ykas uaps «I[Ipo mopsaoxk mocti-
JIKeHHSI MiANKMCiB Ha KPiMOCHMX aKTax
Ha BUIAJI0K BUHMKHEHHSI CTOCOBHO HUX
criopiB abo cymHiBiB» [20, c. 8-9]. Bigmo-
BiJIHi «JOC/iIKeHHSI», IKi BUMaraau cre-
IiaJIbHMX 3HAaHb i HABUYOK, CTAJIM IIpa-
obpasamMu Mepimx CyoqOBUX eKCIIePTU3.

[HcTUTYLIOHAMI3allisl CyAiB Ta YIIO-
PSIOKYBAHHSI ~ Cy[IOUMHCTBA, 30Kpema
y crarytax Pociiicbkoi iMmrepii 3 Kpumi-
HaJIbHOTO Ta LMBIJIBHOTO CyJOYMHCTBA
1864 poky, 3amo4yaTKyBajiM BiJlOKpeMm-
neHHs1 QYHKIIii CyI0BOi eKCcrepTusu Bif
CYOIiB OO T.3. «00i3HAHMX jromeit». Bif-
3HA4YMMO, 1o ime B 1832 poui 3Bim 3a-
KOHIB pOCiiiCbKOI imMmepii 3aKpinmB Mpo-
1IecyaJibHUI CTaTyC «00i3HaHMUX 0CiO», SIK
IIPO CBiJIKiB, 1110 BOJIOiIM CIIeliaTIbHUMU
BiJOMOCTSIMU y rajy3i HayKu, MUCTELITBa
Ta pemecia. [Ticisi IbOTO B HaBYAJIbHUX
BUIAHHSIX 3 KPMMiHAJbHOIO IIpoliecy-
aJIbHOT'O TIpaBa 3’SIBJISIIOTHCS ITiAPO3 LN,
TIPUCBSIUEHi TIpollecyalbHOMY CTaTyCy
06isHaHMX 0cib. Bimomi 3aciryru y iboMy
HaJIeXXaThb i HAYKOBISIM iMITePaTOPCbKUX
yHiBepcuTeTiB Ta jineiB y Omeci, XapKoBi
Ta Kuesi.

3okpema, mpodecop PinienbeBCbKO-
ro jinerw B Opeci B. JIiHOBCbKMUI Y CBO-
i1 po6oTi «/I0CBif iCTOPMUHMX TOIIYKiB
PO Cjlilue KpUMiHaJIbHE CYIOYMHCTBO
B Pocii» (Odeca, 1849 p.) nucaB: «Hepio-
KO 0711 00CNi0HeHHs1 hpedmemy W0 Ni3Ha-
€EMbCS uepe3 nouymms nompioHi 0coonusi
Ni3HaHHS 8 Mucmeymei, SIKUX HeAd0Cmae
8 cniduux i cyodie, momy 3aKOHU 8U3HAOMb
Oxcepeniom 0okasis, 02190u 00I3HAHUX JIH0-
oetl. ... /To makozo Oxcepena 00OKA3y8AHHS
ICMUHU MOXCHA 3apaxyeamu iCHy0Ui 8 Ha-
WUX 3aKOHAX NOCMAHO8U NPO NOPiBHIHHS

nouepky pyku, y 8unadky cymMHisi 3 60Ky ce-
Kpemapié npucymHix micys ...» [23, c. 88].

[TisHime mpodecop XapKiBCbKOTO
yHiBepcutety JI. BnagimipoB y cBOi
pPOOOTi «BueHHS1 npo KpuMiHaibHi 00KA-
3u» (Xapkie, 1886 p.) exce 06rpyHmMosye
npoyecyanvHuli cmamyc exkcnepmis, SsKi
«30ACHOBYHMb €801 BUCHOBKU HA 0YOb-AKill
Hayui, no cymi Haykosi cydoi, BUPOK AKUX €
pIWeHHIM CneyianrbHo20 NUMAHHS 6 chpa-
8i» [24, c. 12]. [Ipn ubomy, JI. Biagimipos
YiTKO BM3HAuaB, IO CYAOBi eKCIIepTu
€ «... He cgidkamu, a t0dbMuU HAYKU, NO-
KAUKAHUMU O7sl 8UpIiUleHHS. CheuialbHUX
numaHv», a CaMy Cy0BYy eKCIlepTu3y Ha-
3MBaB «CaMOCTIIHUM BUIOM KpUMiHaJb-
HUX JIOKa3iB» [24, c. 19].

Sk Bimomo, B XVIII y 3axigHii €Bporri
Ta AMepuIli, ITiCas 3aKpilJIeHHSI aBTOP-
CbKOTO TIpaBa Ta CyMDXKHUX MpaB y 3a-
KoHOAABCTBi («CratyT KoponeBu AHHU»
1710 p., «CakcoHCbKMI MaHpzaT» 1773 p.
Ta iH.), IJIariaT BU3HAYAETHCS SIK HeIlpa-
BOMipHe 3aro314YeHHs TBOPiB abo0 ix ua-
CTUMH, a 0C00M, SIKi TOPYIIVIV aBTOPChKE
MpaBo, HECYTb BiAMOBiAA/IbHICTDb Yy Cyax
(cripaBa «/loHaJNILACOH TIpOTU bekerta»
1774 p.) [25, c. 5]. BogHOuac, 3raiok Mpo
MPOBEEeHHSI CyJOBUX EKCIepTu3 y il
cdepi B HAYKOBUX poOOTaxX HE BUSIBJIEHO.

CTOMITTIM Mi3Hillle 3HaX0AMMO 71 BU-
TOKM Cy[1I0BO1 €KCIIePTU3U y rajly3i aBTOP-
ChKOTO TpaBa Ta iHIINX OO’€KTIB IMpaBa
IHTeeKTya/IbHO1 BJaCHOCTi. 30KpeMa, B.
CrnacoBuu y cBOii1 pobori «IIpaBa aBTOp-
cbKi Ta KoHTpadaxiis» (1865 p.) nuiie:
«CymHicme naaziamy noJysi2ae 8 NPUC60€H-
Hi €001 uyx#coi 1imepamypHoi uu XyO0OHHbO1
c1id po3pizHsimu y uiti dii dea enemeHmu:
00UH CYmMoO MOpaibHUll — NOCSI2AHHS Ha
Uyxy asmopceky cnagy, i opyauti — wopu-
OuuHi 30UmKU, WO HAHOCMbCA UYHCUM
matiiHosum npasam. O6uodsa ui enemeHmu
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MOMCYMb 30i2amMucsi, aie Moxyms 3ycmpi-
uamucs ti okpemo» [26, c. 77-78].

[TIpn upomy, B. CriacoBuu 3acBiguye,
10 «NUMAHHS NP0 8e0eHHs Chpas npo 3710-
YUHU NpPoOmMu asmopcykozo npasa 00807i
3annymati». 3okpema, «CrpaBu MMpo mpa-
BO BJIACHOCTi aBTOPCHKOI BUPIIIYIOThCS
TPETEeNCbKMUM CyIOM. Y BUITAKy HE3TOOU
CTOpPiH Ha BUPOK TPeTeChbKIIA, 11i ClIpaBu
repefarTbCs B 3BMYAliHI Cyay, MOUYMHA-
10YM i3 IIMBiIbHOI ITay1aTy Tiei rybepHii, ge
MIPOXKMBAE BiAroBigayu. llyBisbHa manara,
Yy BUIIQAKYy CYMHIBiB, BUMAara€ 6UCHO8KY
yHigepcumemis» 26, c. 89].

TakumM 4YMHOM, MAaeMO [IOCTOBipHe
CBiueHHs, IO eKCIlepTHe AOCTiaXkeH-
HS B Ta/Ty3i aBTOPCHKOTroO IpaBa B Pociii-
CbKiVi iMIIepii, O CKIamy SIKOI TOAi BXO-
Iuja M 3HayHa 4YaCcTMHA YKPalHChKUX
3emeJib, iCHyBaiM yke Ha cep. XIX cT.
BoHwu BTinOBanMcs B BUCHOBKAX yHiBep-
CUTETIB, SIKMX, BiITIOBIAHO 40 IMeHHOro
HaiiBuioro Ykasy Bin 23 ceprnHsi 1884
poky N2 712 «ITpo nipuBeneHHs B [il0 3a-
TIBHOTO CTAaTYTy i TMMYaCOBMX ILTATiB
imnepaTopcbkux PocCilicbKuX yHiBepCu-
TeTiB», HamiuyBasioch 1IicTh: C.-Iletep-
Oyp3bKuit, MOCKOBCbKMII, XapKiBCbKMIA,
Kaszancbkuii, CB. Bomogumunpa (B8 m. Ku-
eBi) i HoBopociiceknii (y M. Ogeca) [27].

HaBegeHi moso)keHHSI 3aCBiguylOTh
3airicHeHHsT PociiicbKolo imMIiepi€to, 1mo-
yyHaioun 3 cep. XIX cT., GyHKIIii cyno-
BOi eKcrnepTusu OO’€KTiB aBTOPCHKOTO
rpaBa uepe3 JepskaBHi (iMIepaTopChKi)
YHiBepCcUTeTH, IMOJIOBMHA 3 SIKMX 3Ha-
xoowiach B YKpaiHi (micra Kuis, One-
ca, XapkiB). JocaigkeHHS BiAITOBIGHUX
BMCHOBKIiB yHiBepCUTeTiB, Ha Hallle Iie-
PEeKOHaHHS, € BaKJIMBUM i MepCHeKTUB-
HMM HampsMKOM eKCIIepTOJIOTii B raiysi
iHTeneKTyaJabHO1 BIACHOCTI.

3 yacy CBOro yTBepAyKeHHS B epIInx
3aKOHax i iHmux akrax y KiH. XVIII — Ha

noy. XIX cT., MpaBo Ha 00’€KTU iHTeIeK-
TyaJIbHOI BJIACHOCTI Ta MeXaHi3MM i10To
peasnisallii i1 rapaHTyBaHHSI MaJiu mepe-
Ba)KHO ITyOJIiYHO-TTPaBOBY IIPUPO.Y i1 3a-
XUILATNCS illle «IIPUBiIesIMI», MepInumMm
BiJOMMM i3 SIKMX BBa’KalOTh BUIABHUYY
npuBisielo, HagaHoro mpodecopy Petro de
Ravenna nuncupato a Memoria BeHelliaH-
ChKOIO pecmy6sikoio B 1491 p. [26, c. 3],
a Ii3Hille i maTeHTaMu, sIKi HaJaBaaluCh
ypsAAMM 1 3aXUIIINCh CygaMu. 3 OGHO-
ro 60Ky, 11e 6yJI0 OCHOBOIIOJIOKHE ITPaBO
JIIOAVHY, TOXilHe BiJi rapaHTOBAHOTO
Iep>xkaBamu (yHIaMeHTaJbHOrO IpaBa
MIPMBATHOI BJIACHOCTI B IiioMy. Y KiH.
XIX CT., mic/ist Moro YyHOpMyBaHHSI B Ha-
IIiOHAJIbHOMY 3aKOHOJABCTBi  KJ/IIOUO-
BUX AepxaB €sporu i B CIIIA, 11e mpaBo
Oy/10 3aKpiruieHo i po3BMHYTO Yy [Tapu3b-
Kili KOHBEeHIIil 3 OXOpPOHMU TPOMMCIOBOI
BjlacHOCTi 1883 poky, bepHCHbKiil KOH-
BeHI[ii PO OXOPOHY JIiTepaTypHUX Ta
XyOOXHiX TBOpiB 1886 poky i iHIMX
Mi’KHapOOHMX AOTOBOpax i JOKYMEHTaX,
10 3arMo4YaTKyBajl0 MIKHapOSHMIA Me-
XaHi3M YTBepI)KeHHS Ta 3axMCTy MpaBa
Ha 00’€KTY iHTeIeKTya/IbHOI BJIACHOCTI. 3
iHIIIOrO GOKY — IIe TIPaBO 3aXUINAIOCS SIK
B aIMiHICTPaTMBHOMY IOPSAKY (poboTa
MMaTeHTHUX BiJOMCTB etc), TaK i B MOPSI-
Ky LIMBUIBHOTO Ta KPUMiHaQJIbHOIO, a 3
YacoM — i ToCcnoapCchKOro CyIOUMHCTBA.

3okpema, y poboti O. ITnnenka «ITpa-
BO BUMHaxigHukKa» (1902 p.) DOCTiIXKy-
IOTbCSI TIeBHI HEeAOJiKM MaTeHTHOTO 3a-
KOoHozascTBa y CIIA (1790 p.), ®paHuii
(1791 p.), HimeuuuHi (1896 p.), ABcTpOo-Y-
ropuiuHi (1852 p.) Ta BimsHauae cymepe-
YIUBICTD Apyroro 3akoHy PociiicbKoi iM-
riepii Big 20 TpaBHS 1896 p. «IlosokeHHS
Mpo MpuBijiei Ha BMHAXOAM i BAOCKOHA-
JIEHHSI» B YACTHMHI JiSIZIbHOCTI «BiJIbHUX»
ekcrieptiB [11, c. 480-486]. Ilpu upo-
My, IMTOMAa Bara CygOBMX CHOPIB IOJ0
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00’eKTiB TpaBa iHTe/lIeKTyaJbHOI BJac-
HOCTi, 3 4yacy Jioro yTBep[KeHHSI, BUPi-
1IyBajaach y LVBIIBHOMY CYLOYMHCTBI,
a TICasl yTBePIKeHHSI TOCIOJapChbKOTO
npasa B nepil. moa. XX cT. (HimeuunHa,
komuuiHit CPCP i iH.), — TaKOX i B rOCII0-
IapCbKOMY CYLOUYMHCTBI [28, ¢. 7].

OdyeBMAHO, 10O BMHMKHEHHS Ta
30i/IbIIIEHHS KiJTbKOCTi CyIOBUX CIIOpiB
om0 O0O0’€KTiB IpaBa iHTENEeKTyaslb-
HOI BJIAaCHOCTIi, B IepIry 4epry, B cdepi
aBTOPCBKOTO TMpaBa Ta IMaTEeHTYyBaHHS,
B CMJIy CKJIAQJHOCTI MpeIMeTy LMX CIIO-
piB, 3yMOBWIO i 3apO[KeHHsI Ha Mmo4. XX
CT. IHCTUTYTY CYJOBUX €KCIIepTiB, Hafi-
JIEHUX CIIel[iaJIbHMMM 3HAHHSIMM Y BifI-
MOBimHMX cdepax HAyKM, MUCTEITBA Ta
pemecsia. To6TO, /iIeTbCsI TPO TTOAJIbIIIE
BMOKpEMJIEHHSI CYIOBO-€eKCIIepTHOI [Ii-
SITBHOCTI, SIK CaMOCTiiiHOI (PyHKIIii mep-
’KaBU, SIKa BiJOKPeMJTIOEThCS BiJl QyHKIIii
MPaBOCYA s 3a CBOIM 3MIiCTOM (IIpeame-
TOM), cCy0’eKTamu, MeTomaMu i bopmamMu
il 3milicHeHHsT Ta 0DOPMJIEHHSI pe3yJib-
TaTiB Y BiAOBiAHMX BUCHOBKAX.

Tak, y «Kypci pociiicbKOro IMBib-
HOT'0 CYJOYMHCTBA» MOYeCHUM 4jieH IMm-
repaTopcbKux yHiBepcuteTiB CB. Boiso-
aumupa (m. Kuis, 1912 p.) i IOpiiBcbKoro
3aciykenuii mpod. I. EHresibMaH BMilye
migpo3ain «BUCHOBKM 06i3HAHMX JIIO-
neit» (Ha poc. Mosi — «cgedyujue 1100u», Wo
donyckae nepeknad Ha YKpaiHCbKy Mo8y,
i K «ocgidueHi ntodu»). Llux cy6’eKTiB
LIMBIJILHOTO TIPOLIECY YUeHUI XapakTe-
pusye Tak: «O006i3HaHi 100U 3’968715910MbCA
Ha cy0 8 nooeiliHili poni: K ceidKu, i K
nomiuHuxu cydoi. Sk c8ioku, 60HU donumy-
H0MbCS CMOCOBHO C80IX CNOCMepexeHb Had
3anponoHo8aHuMu ix yeasi o6’ekmamu. Ix
8UCHOBKU (NOKA3U) CIy2ymMb Mamepianom
07151 062080peHHSA cnpasu. Pi3Huus ix noka-
3i8 6i0 nokasie ceidkie nosszae 8 momy,
Wo nepuli 3as6.si0ms npo 6e3nocepeoHe
CNPUTiHAMMS HUMU 8PAaXeHHs nio uac ca-
MO020 30iliCHEHHSI cynepeunugozo ¢(axkmy,

a 006i3HaHi odu doxodssms 00 Ub020 A6U-
Wa wisiXxom 8UCHOBKY HA nidcmasi IKUX0Chb
mamepianpHux caidie, wio 3anutiarmscs
8i0 Hb020. K nomiuHuku cyodi, 00i3HaHI
JII00U OYIHIOI0OMb 3HAUEHHS 8idoMuUX (ak-
mie Ons po38’a3aHHS CNIPHUX NUMAHb, HA
OCHOB8i C80iX 0COONUBUX HAYKOBUX, MEXHiu-
HUX YU 20cn00apcuKux 3Hamwv» [29, c. 318].
3i 3MiCTy IIi€l pO3JIOTOl LMUTATU MOXKHA
3pOoOUTM BUCHOBOK, IO 3ragadi I. EH-
relbMaHOM <«OCBifueHi JOAU» CTaju,
MO-CyTi, MepUIMMM CyJIOBUMMU eKCIlep-
tamu. IIpo 1e CBiAUNUTH i IHCTUTYIIiO-
Hamizamis (QyHKIii CymoBO-eKCIIepTHOI
TiSJIBHOCTI, 110 BUSIBMJIACh Y CTBOPEHHI
Nnepumnx AepkaBHUX (iMIIepaTOPChKUX)
CYIOBO-eKCIIePTHUX YCTaHOB.

Tak, B YKpaiHi, BiIlIOBiTHO OO 3aKO-
HY 4 nurHs 1913 poky «I[Ipo cTBopeHHSs
KabiHeTiB HAayKOBO-CYIOBOi eKCIIePTU3U
B Mictax MockBa, KuiB i Opeca», cxBa-
sneHoro JlepskaBHow /lymoro Ta JlepskaB-
Ho10 Pagoro Pocilicbkoi iMIiepii, yTBOpIO-
I0OThCSI TIepIlli JaepykaBHi crierliasai3oBaHi
eKCIIepTHiI YCTaHOBM: KabiHeTM HayKo-
BO-cynoBoi ekcrieptusu (HCE) nipu npo-
Kypopax Kuiscbkoi Ta OfecbKoi CygoBUX
nanat [30]. Ha mouatky 1914 poky uni
kabinetn HCE posmouyanu cymoBo-ekc-
IyJHe 3a6e3MeyeHHs Ta MPOOBXKYBaIu
i1 7 micnst 1917 poky, 3a mo6u YHP-3VHP,
VYKpaiHcbKoi mepskaBu i JIvpekTopii.

3a yaciB YKpalHCbKOl1 HalliOHaJ/Ib-
Hoi peBomtorii (1917-1920 pp.) dyHkK-
IiS CydoBOI eKCIIepTu3M OTpuMasia
CBO€ HajeXXHe 3a0e3IevyeHHs] HacaMIle-
pen B YKpaiHCbKili nepskaBi ['eTbmaHa
[1. Ckopomnaacbkoro. Ha gymky B. ®emun-
mmHoi, KuiBcbkuit KabiHeT HayKOBO-Cy-
IIOBO1 eKCIlepTu3u, cTBopeHuin y 1913
poiii, Ha BigmiHy Big C-IleTepOyp3bKOTO
Ta MOCKOBCHKOI'O KabiHeTiB, 1110 TTPUITN-
HUIU [OisSIbHICTh, TPOJOBXKYBaB y 1€
yac npauoBatu. Ilpu upomy, I1. Crkopo-
MaACbKuit 0CO6MCTO MpPMU3HAUAB «... BECh
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nepcoHasibHMi1 ckiaag KuiBcbkoro Ka-
6iHeTy HayKOBO-CY[IOBOI eKCIIepTuU3u»
[31, c. 123]. BogHouac, 3mMiHa B rpyAHi
1918 poky T'erbmanarty II. Ckopormas-
CbKOro [IMpeKTOpi€lo, a B MNOAAJbIIO-
MY ¥ MaJiHHS OCTaHHBOI MiJ HATUCKOM
OiMBIIOBUIIBKOI  €KCIaHCii, cTamm Cy-
BOPUM BUIPOOYBAHHSM [IJISI PO3BUTKY
Cy[I0BO-eKCIIePTHOI IisIbHOCTI B YKpai-
Hi. JlocmigkyBaHa y 11ii1 CTaTTi QyHKILiS
IlepskaBy Habysa TeBHOI IPYyTrOpsIIHOCTI,
X0ya He OyJ1a 3/TiKBiJoBaHOIO Ta OTpMUMa-
Jla CBOE€ BiapomkeHHd 3a yaciB HEIly 3a
pPasIHCbKOI T00M.

Tak, y ctr. 8 [lekpety 1ipo cygu N2 2
Binm 7 6epesHst 1918 p. inwtocs mpo Te, 110
CYOOYMHCTBO 3[i/ICHIOETHCS 3a TpaBUJIa-
MU YKe 3TafyBaHMUX MOIEepeaHbO CyA0-
BUX CTaTyTiB 1864 POKY, OCKIJIbKM BOHU
He BigmiHeHi nmekperamu LleHTpanabHO-
ro BukonaBuoro Komitety PobiTHMUMX,
Conpatcbkux i KosallbKux meryTariB
1 Pagnapkomom [32]. A BXe 23 numHs
1918 poky HapomHuii KOMIiTeT OCTUIIiL
3aTBepIkye Haka3s «IIpo opraxisaiiito Ta
Iil0 MiClIeBMX HapOOHUX CYHiB», CT. 24
SIKOT'O MICTSITBCSI YiTKi BKa3iBKM Ha €KC-
TIePTIB, SIK YYaCHUKIB CYJOBOrO IPOLIECY,
SIKi MOXYTb OOMUTYBAaTUCSI CyAaMM Ha-
piBHiI 31 CBigKamu, ¥ IOIEepemaKalThCs
IIPO BiAIIOBIZAJNIBHICTL 3a HempaBAMBi
cBimueHHs [33, c. 37-38]. Y 1923 poui me-
peka CyJ0BO-eKCIepTHUX YCTaHOB MpU-
MHOXY€EThCSI KabiHeToM y M. XapKOBi,
CTAHOBJIEHHSIM 1 IiSVIBHICTIO SIKOTO Kepye
M. Bokapiyc. 3a yaciB kKonuiHboro CPCP
3MIHIOETbCS ¥ OpraHisaiiiiHO-IIpaBo-
BUIt cTaTyc KabiHeTiB: y 1925 poili BoHM
TpaHCPOPMYIOTHCSI B iHCTUTYTU HAYKO-
BO-CyJOBOI eKcriepTusu, a 'y 1944 poui -
B HAyKOBO-ZOCIIIHI IHCTUTYTU CYyLO0BOI
ekcrieptusu 20, c. 10-11].

Tum camum, 3a pagsgHCbKOI 700U Cy-
IlOBa eKCIiepTu3a, sik QyHKIIis Aep>kaBu,
OoTpuUMaja CBO€ IIOJajbllle HOPMAaTUB-
HO-TIpaBOBe Ta IHCTUTYIIiliHe 3abe3Ie-

yeHHsI. [Ticist Ipyroi cBiTOBOI BiiiHM Bif-
TIOBiZTHA Mopesb peasisallis 1iei GyHKITi
yepes CUCTEMY JAep>KaBHMUX HAYKOBO-A0-
CJIiAHUX IHCTUTYTIB CYA0BO1 €KCIIePTU3H,
y Pi3HUX iHTepIIpeTalisix, ycTajJnaach i B
KpaiHax T.3. «COI[iaJIiCTUUHOTO Tabopy»
(ITonpia, Pymynis, COPIO, YexocioBau-
YyHa Ta iH.). Y MOJepHi30BaHOMY BUIJISI -
Ii 111 Mojienb 3a6e3TeueHHs IepsKaBoIo
(dyHKIIii Cyl0BO-eKCIepTHOI HisiIbHOCTI
Ili€ y MOCTPaAsSHCbKUX 1 IMOCTCOLiaic-
TUYHUX JepkaBax €BpPOIM, BKIOUAIOUNU
1 YKpainy, fi€ DOHUHI.

3a yvaciB konuimHbOro CPCP B VKkpa-
iHI Ta IHIIMX paASHCbKUX pPecITyobsikax
CaMOCTi/iHOTO BUIY CyOOBOI eKcIep-
TU3M OO’€KTiB iHTeJIeKTya/lIbHOI BJac-
HOCTi He icHyBasio. lle 6y/i0 3yMOBJIEHO
Hacammepes, BUKIIOYHOK MOHOIOJIEI0
pPaIsSTHCHKOI JepykaBM Ha OO’€KTU IIpaBa
iHTe/IeKTya/IbHOI BIAaCHOCTI. Tak, 3TigHO
3 llekperom Pamu Hapomuux Komicapis
CPCP Big, 26 nucronana 1918 poky «IIpo
BU3HAHHSI HAYKOBUX, JiTepaTypHUX, MYy-
3MYHMUX 1 XyOOXHIX TBOpiB HaJOaHHIM
nepskaBu» [34], 6yIb-sIKMit TBip Mir 6yTu
BU3HAHUI JepsKaBHOIO BJIACHICTIO, 3 BU-
IUIaTOK aBTOPOBI KOMIIEeHcallil 3a MoHe-
CeHi 3aTpaTu.

IMomi6bHi mimgxomyu 3aKpiIIIOBAINUCh
B paJsIHCbKOMY 3aKOHOAABCTBI i1 HaAaJIi.
o npuknany, B I[Tocranosi [Ipe3npii LIBK
CPCP i PHK CPCP «ITpo ocHOBM aBTOp-
CbKOTO ITpaBa» Bij 16 motoro 1925 p. N2 7
«[Ipo OCHOBM aBTOpPCHKOTO mpaBa» [35],
a B 1961 poui — B OcHOBax LIMBUIbLHOIO
3akoHomaBcTBa CPCP i cor3HUX pecriy-
oiik. ITocranosoro 1IBK i PHK CPCP Bif,
12 BepecHs 1924 p. 6yno 3aIpoBajKe-
HO [locTaHOBY IPO MPOMMCJIOBI 3pa3Ku
(pucyHku i mogmeini) Ta IloctaHOBY mpo
MaTEeHTM Ha BUXOMM, SIKOIO 3a Jlep>kaBolo
3aKpiIlJIl0BaJIOCh TIPAaBO MPUMYCOBO Bifi-
YY)KyBaTM MaTeHT Ha CBOI KOPUCTb. Y
1936 poui IlocTraHoBa MpoO IMaTeHTU Ha
BUXoau Oyja ckacoBaHa.
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Bunagku cymoBOro 3axuUCTy IpaBa
Ha OO’€KTM iHTeJIeKTyaJIbHOI BJIACHOCTI
B KonuitHbomy CPCP 6ynu HeuncieHHU-
mu. Tak, I1. KpaiilHeB HOBOAUTD MPUKIIA-
IV, KOJIM Ha 3aXMCT ITpaB BMHAXiJHMKIB
y kommmiHaboMy CPCP craBanu cyau i rpo-
Majcbki opranisanii. Tak, y 1930 poui
3a II030BOM BMHaxigHuka B. Anbbepra
CyZ, CTSTHYB Ha ¥ioro kopuctb 2500 Kpo.
3 Bonro-Kacmiiichkoro pmoHOro Tpecry
[36, c. 9].

Takox II. KpaliHeB HOBOOUTBL IpU-
Kaan, Koiu 43-i1 njaeHyMm BepxoBHO-
ro Cymy Cow3sy PCP y 1ocTaHOBi Bif
22 tpaBHs 1933 p. «IIpo cymoBy Bifrio-
Biga/JbHICTh 3a OIOPOKpaTU3M, TsTa-
HUMHY | IKIZHUITBO B rajay3i MacoBOTO
BUHAXiIHMUIITBA» 3BepTaB yBary Cy[iB
Ha HeOoOXigHICTb 3anayyaT [0 Yy4yacTi
Yy PpO3IJSAi CIpaB IMpeaCcTaBHUKIB TO-
BapMCTBA BMHAXigHUKIB $SIK eKCIIepTiB
i HapomHMX 3acigaTesniB. Y MOOAIbIIOMY
B CPCP y mepeBakHiii GiJIbIIOCTi PO3IJISI-
Ianucsl CrpaBM, 3HOBY TaKM ITOB’SI3aHi
3 BMHAX0OIaMM, a B SIKOCTi eKCIIepTiB, K
MpaBUIo, 3aaydyaanch ¢axiBIli-maTeH-
TO3HAaBIIi IT0 peKOMeHallii MiCbKUX paf,
Bcecorw3Horo ToBapucTBa BMHAXiJHMKIB
i pamionanizaTopiB, Pecryb61ikKaHCbKOTO
IIOMy €KOHOMIUHOI i HAyKOBO-TeXHIUHO1
npornaraHayu (Cexijiss MaTeHTHO-TilleH-
3iliHOI poOOTH), a TAKOXX HAYKOBMUX YCTa-
HOB i BUIIIMX HABYQJIbHMX 3aK/IaJiB, Kyau
3BepTannucs cygai [36, c. 9-10].

[MTounHatoum 3 KiHg 70-X pPOKiB
XX CT. B IKOCTi eKCIIepTiB 3 NUTaHb iH-
TeJIeKTyaJbHOI BJIACHOCTI B KOJIMIIHBO-
my CPCP yacro 3anyuvanucwh I. [laxHo,
b. Hauwko, II. KpaiHes, b. Ilpaxos, b.
[lITepenmnixT i iH. BifOMi YKpalHCbKi Hay-
KOBIIi, eKcIlepTH i ouiHoBaui. Iloganbia
K Jibepajtisallisi LMBIJTbHOIO 3aKOHO-
naBcTBa y KonuiiHboMy CPCP i Ha6imu-
’KeHHS 110ro 10 MiXKHApOAHUX CTaHIap-
TiB, y 3B’I3Ky 3 [€PEX0JIOM IO PUHKOBOI1
e€KOHOMIiKM, Bimbyacst yske B 1991 porii,

11 6ynu BTiNeHi B gpyriit pegakiiii OCHOB
HuBiIbHOro 3akoHomascTtBa CPCP i co-
I03HMX pecITyosik. Ajle, yepe3 MiBpPOKY
CPCP nipunmHMUB CBOE iCHYBaHHS. 3a BiJi-
CYTHOCTI CYHOBUX CIOPiB y LMBITBHUX
MPOBAJKeHHSIX BiAMOBiAHI CyI0BO-€KC-
TIepPTHi 3aBIaHHS, ITOB’SI3aHi 3 00’eKTaMM
iHTe/JIeKTyaJIbHOI  BJIACHOCTi, BUpiIIy-
BaiMChb y KomuimHboMy CPCP y meskax
iHIIMX CyJ0BO-€KCIIePTHUX CIelliab-
HOCTeli — TOBapO3HaBuOi, CYAOBO-€KO-
HOMIYHOI Ta iH. [26, c. 12].

[Ticsiss MporosiolieHHST He3a/IeXKHOCTI
B YKpaiHi mouana ¢opMyBaTHUCSI IIPOEB-
porielicbka MOJENb YTBEPIKEHHS, pe-
ajizallii Ta 3axXMUCTy IpaBa Ha O00’€KTU
iHTeNmeKTya/ibHO1 BJIaCHOCTi. Mi>xkHapoz -
Hi cranmaptu y cdepi yTBepskeHHS Ta
3axXMCTy MpaBa iHTEeNeKTyaJIbHOI BJaC-
HocTi Oynmu yHopmoBaHi B KoHcTuTyIii
Ta 3aKOHax YKpaiHu. 30kpema, 4. 1 cT. 41
KoHctutyuii Ykpainu 3akpimawe: «Ko-
JH(eH MA€E npaso 80a00imu, Kopucmysamu-
csl Ul po3nopsaodHamucs C80€0 8J1ACHICMIO,
pe3yismamamu C80€l IHMENeKMYanabHol,
meopuoi disibHocmi» [37]. Lle KOHCTUTY-
I[il/iHe TOJIOKEHHSI OTPUMAJIO CBili pO3-
BUTOK y LuBiibHOMY Komekci YKpalHu
(cT. 433-448 i iH.) [38], 3akoHaxX YKpaiHu
«[Tpo aBTOpCHKe MPaBO i CyMiKHi ITpaBa»
[39], «IIpo 0XOpOHY IIpaB Ha 3HAKU JIs1
toBapiB i mocayr» [40], «IIpo oxopoHy
IIpaB Ha BMHAaxXOOM i KOPUCHI Momemi»
[41], «IIpo 0XOpOHY IIpaB Ha MPOMMCIOBI
3pasku» [42] 1 iH.

HeBrmoB3i VYkpaiHcbKa OepskaBa iH-
CTUTYIiOHATi3yBa/sia (YHKIIiI0 Cyg0BOi
ekcrieptusmu y cdepi iHTeneKTyalbHOI
BiacHocTti. Ha peani3amito Ykasy Ilpe-
supgeHTta Ykpainu Bim 27 kBiTHsa 2001
poky N2 285 «IIpo 3axoau 10g0 0XOPO-
HU IHTeJIeKTyaJbHOI BJIACHOCTI B YKpa-
iHi» [42], Haka30M MiHicTepcTBa 10CTU-
1ii Ykpaium Big 17 ciuns 2002 p. N2 4/5
[lepenik OCHOBHUMX BUJIB CyIOBOiI €KC-
TepTU3 Ta eKCIepTHUX CIeliaIbHOCTe,
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3a SIKMMM TIPUCBOIOETHCS KBastidikallis
CyIOBOTO eKkcliepTa mpaiiBHMkam HJIY-
CE MiH’10CTy, a TaKOX IMpaliBHMKAM, 110
He € nipaniBHuKamu HAYCE (mpuBaTHUM
CYIOBMUM eKCIIepTaM), OYyJIO TOIIOBHEHO
eKcriepTu3o0 y cdepi iHTeneKkTyalbHOI
BjacHOCTi. IIporo >k poky LleHTpasb-
Ha eKcIlepTHO-KBasidikalliliHa KoMicist
MiH’tocTy arecTyBaja TIepUIux CyIo-
BUX eKCIIepTiB y cdepi iHTeneKTyalbHOI
BiacHocrti (T1. KpajiHeB i iH.).

V¥ 2002 porii TaKOX IJ1s1 METOAUYHOTO
3abe3meueHHs 1IbOTO BUIY CYZOBO-€KC-
TepTHOI AisutbHOCTI 6y/n0 chopMOBaHO
Cexl1Iilo CyI0BOi eKCIIepTM3U 06’€KTIB iH-
TeJleKTyaabHOI BiacHOCTi B ckiaai HKMP
3 mpobieM CyzoBOi ekcriepTusyu MiH’1oc-
Ty (HKMP). Vske y 2005 poui HKMP
Oysma 3aTBepmykeHa Iiepiia MpodiabHa
MeTtonuka: «Mertomguka — AOCTIAXKEH-
HS O3HAaK KOHTpadaKkTHOCTiI Ja3epHUX
KOMIIaKT-AMCKiB, ay[io- Ta BimeokaceT»
(peectp. N2 13.2.02), po3pobieHa Xap-
KiBcbkuMm HIICE im. 3aci. mpodg. M.C.
bokapiyca. Takum unHOM, Ha mo4. XXI CT.
B YKpaiHi 6y CTBOpeHi yMOBU 151 Ha-
YKOBO-METOAMYHOTO i OpraHisaljiiiHOro
PO3BUTKY CY[IOBOi eKCIepTu3u 00’€KTiB
iHTe/leKTyaIbHOI BJIACHOCTI, SIKa YTBep-
Iuiacs siK BaskamBa QYHKILiSI AepskaBu.

BaknuBOW0 BiXOK0 B iCTOpii CTaHOB-
JIeHHSI Ta PO3BUTKY CYOOBOI eKCIepTu-
3M 00’€KTiB iHTeIeKTyaJabHOI BJIACHOCTI
B YKpaiHi craso crBopeHHs B 2004 poiri
crieniazaizoBaHoO1 CyI0BO-€eKCIepPTHOI
ycTaHOBM — HayKOBO-AOWIIAHOTO LIEHTPY
Cy[IOBOI eKCIepTU3u 3 MUTaHb iHTeIeK-
TyaJIbHOI BjiaCHOCTI MiHicTepCcTBa 10CTU-
uii Ykpaiau (mani — LeHTp). LleHTp Mae
BJIaCHY 15-piuHy icTOpil0 cTaHOBIEHHS
Ta PO3BUTKY, JOBOJIi MOBHO BUCBITIEHY
B HM3I1Ii HAYKOBUX myo6uikaiiii [14, 15, 16,
17,18, 19].

3a M’ITHaAUATUPIYYSL CBOEI HAYKO-
BO-METOAUYHOI, CyIOBO-€eKCIIepTHOI,
KOHCYJIbTaTMBHOI Ta OI[iHIOBAJIbHOI [Ii-

sITbHOCTI LleHTp yTBepAUBCS SIK BaXK/IM-
BUIt Cy0’eKT CyHOBOi eKCIiepTusyu 00’€K-
TiB iHTemeKkTyanbHOI BiacHoOcTi. oro
reHe3yC i CbOTOHEeHHSsI, 6e3repeuyHo, He
MOXXHa OTOTOKHIOBATU 3 YCi€I0 CYAOBOi
eKCIepTU3010 3 TMUTAHb iHTEJIeKTyaslb-
HOI BylacHOCTi B VYKpaiHi. BigmoBimHi
eKCIepTu3u i eKCHepTHi OOCTiaKeHHS
Ha ChOTOAHI TaKO}K ITPOBOMSITH OisbIie
100 aTecToBaHMX CyAOBUX €KCIEePTiB,
sKi € mpaniBHuKamu Kuiscbkoro HIII-
CE, XapkiBcbkoro HICE im. 3aci. mpod.
M.C. Bokapiyca, JIbBiBCcbkOro HIIICE,
Opecbkoro HAICE, THOEKL] MBC Vkpai-
HU, 8 TAaKOX MPaIOIOTh SIK TPUBATHI eKC-
rneptu. BogHouac, LleHTp 3aauiIaeThbCs
€OVHOK Ta YHIKaJIbHOIO CIIellianai3oBa-
Howo HIYCE 3 nuraHb iHTeneKTyaJIbHOI
BJIACHOCTiI He Juile B YKpaiHi, a /1 Ha
BCbOMY ITOCTPASIHCbKOMY Ta MOCTOCOILi-
aMiCTUYHOMY ITPOCTOPI [26, ¢. 19].

BuUCHOBKM Ta HepCHeKTUBU II0-
OAJbIINX PO3PO00K. OTKe, MOXKHA 3PO-
OUTHU BUCHOBOK, III0 CyI0OBa €KCIIepTu3a
00’eKTiB IIpaBa iHTEJEKTyaJbHOI BJacC-
HOCTi, ITepelyMOBaM BUHMKHEHHS SIKOi
CTaJIM YTBEPsKeHHS TakuX QYHKILi gep-
’KaBM SIK MPaBOCYAAsI Ta 3aXUCT aBTOP-
CbKOT'0 Ta IMaTeHTHOro Ipasa B XV-XIX
CT., IPOAIIIA CKIaAHMIA MIJISX BiJl IIPOBe-
IIeHHST eKCIIepTU3M 00’€KTIB aBTOPChKOTO
MpaBa B yHiBepcuTeTax y Apyriii mos. XIX
CT. — 10 11 KOMIUIEKCHOTO 3aKOHOZaBYO0-
ro Ta IHCTUTYIITHOTO 3a6e3TeueHHs
B YKpaiHi B 2002-2020 pokax.

3micT 1iei QyHKIIiI HA CbOTOAHI ITO-
Jsrae B 3abe3reueHHi YKpaiHCHKOIO JIep-
’KaBOIO MPOBEeIEeHHS CyIOBUX €KCIIepPTu3
i eKCcIepTHUX AOC/iIKeHb 00’€KTIB ITpaBa
IHTe/JIeKTyaJIbHO1 BJIACHOCTI [Jji1 3af0-
BOJIEHHSI IOTpeb6 CyaiB, opraHiB I0CYy/I0-
BOTO PO3CJIiAyBaHHS Ta Ha 3aMOBJIEHHS
Gi3sMuHMX i IOPUANYHUX 0CiO, a TaKOXK
Yy CUCTEMHOMY HayKOBOMY Ta HayKo-
BO-METOAMYHOMY 3abe3redyeHHi IIbOTO
BUY CyIOBO-€KCITIepTHOI isyibHOCTI. Ce-
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pel BaXKJIMBUX TPeHIiB PO3BUTKY Ta 3a-
6e3meueHHs 1iei QYHKIIII TepskaBoio Ha
CbOTOIHI MOXXHAa BMOKPEMMTM HaACTYII-
Hi: OITMMi3allisg Cyag0BO-eKCIIePTHUX
CrieliaJibHOCTelVi 3 TIUTaHb iHTEeIeKTYy-
ayibHOI BiacHocTi (13.1.1-13.9) i mpusy-
MMMHEHHSM T.3. «MepPTBUX CIlellialbHOC-
Tel» MO0 SIKMUX BiCYTHSI moTpeba B ix
IIPOBeJleHHi; KOHBepPreHiliss Cua i 3aco-
6iB HAIICE 3 muTaHb iHTe/leKTyalbHOI
BiacHocti Ta iHmux HAYCE 3 cymoBumn
ekcrepTaMu, SIKi He € TIpalliBHUKAMU
HAYCE i ix opraHizauisimu; ygoCKOHa-
JIeHHs1 MiH’I0OCTOM CUCTEMM ITiITOTOBKU
Ta aTecTallil ¥ miaTBepaykeHHsT KBamidi-
Kaliil cymoBuX ekcrepris 3a crernr. 13.1.1-
13.9 3 moganplIMM MepexoioM CUCTEMU
AHOHIMHOTIO TeCTYBaHHS Ta iH.
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MDKHAPOAHUN TEKCTOBUN XIMINHUN
IDEHTUDIKATOP INCHI 9K NEPCNEKTUBHUN
IHCTPYMEHT CYA0BOI EKCNEPTU3U B rANny3l
IHTENEKTYAJIbHOI BJIACHOCTI

AHotaris. Po3BUTOK iHGOpMaIliifH/X TEXHOJIOTiN B ramysi xiMiuHoi iHpopmaTuku
TIPOITOHYE Pi3Hi MPOMYKTH, SIKi MOXKYTb 3pOOUTM CYIOBY €KCIIEPTU3Y B Traay3i iHTeNeKTy-
aJIbHOI BJIACHOCTI, SIKA MOB’SI3aHa 3 XiMIiYHMMM CIIOJYKaMM, IMTPOAYKTUBHIIIOK Ta Oi/IbII
IepPeKOHIMBOIO IJIS1 yYaCHUKIB CyIOBOTO TPOBAAKEHHS, SIKi HEe MalOTh CIlelia/IbHUX 3HaHb
B ratysi ximii, papmanieBTMKY Ta CyMiXKHMUX 3 HUMM ramay3sax. OMHUM 3 TaKUX KOPUCHUX
iHCTpYMEHTIB € Mi>XKHApOIHMII TeKCTOBUI XimiuHuit ineHTudikatop InChl ta iioro ckopo-
yeHe rnoxigHe InChlKey.

Ha npuknazi, B31TOMYy 3 CyOOBOI MPaKTUKM, [TOKA3aHO IepeBaru 3aCTOCYBAHHS MiX-
HapOJHOTO TEKCTOBOro XiMmiuHoro imeHTu@ikaTtopa InChl mig yac rpoBemeHHST CyIOBOI
eKkcrepTusu abo JOCTiIKeHHs, HallpUKIIaL, OJis TOPiBHSIHHS Ta imeHTMbikalii XiMiuHmx
crionyk. InChl Ta InChIKey Takok € KOpMCHMMM [IJIsT TIOIITYKY TOKYMEHTIB, HEOOXiTHMX JIJIsT
MTOSICHEHD B CY/Ii Ta Gi/TbIII HAOYHOTO OOI'PYHTYBAHHS BUCHOBKY CyZOBOTO eKkcriepTa. B crarTi
JIOKJIAAHO pO3KpuUTO anroputm reHepyBaHHs InChl ta InChIKey. Takosk, HaBeeHO MOCUIaH-
HsI Ha 6e301u1aTHI iHDopMalliiiHi pecypcu, 3a JOIMOMOTOI0 IKMX MOKHA 3aBaHTasKUTU TIPO-
rpamMHe 3abe3reueHHsT a00 MPSIMO Ha CaiTi 3aCTOCOBYBATH 11€¥i aJITOPUTM JJIS1 BUPillIeHHS
pi3HMX 3a/1a4, SIKi 3yCTPiYaIOThHCS i1 Yac ITPoBeAeHHS CYyI0BO1 eKCIepTu3 ab0 eKCIIepTHUX
IIOCJTiIKeHb B rayy3i iHTeeKTyaabHO1 BiaacHOCTi. [TokazaHo nepeBaru InChl, 30kpema, oue-
BUIHICTD [IJIS1 y4aCHMKIB Cy[IOBOTO ITPOBAJI)KEHHS, SIKi He MAIOTh CIlellia/IbHMX 3HaHb B TaJTy-
3i Ximii, pe3y/nbTaTiB MOPIiBHSIHHS ABOX XiMiUHMX (OPMYII, 1[0 300paskeHi B Pi3sHUX CTUJISIX
xiMiuHMx popmys. Ha BimMiHy Bif JOCUTb CKIAIHOI ITPOIeypy MOPiBHSIHHS JBOBUMIipHUX
XiMiyHMUX (POPMYJ TaKUX TPUBUMIPHUX OO’€KTIB, SIK MOJIEKY/IH, TiC/Isl TeHepyBaHHS BifTo-
BimHux InChl 3amava TpaHchoOpMy€eTbCs Y TOPiBHSIHHS IBOX PSIAKIB CMMBOJTIB, 1110 JIETKO BU-
KOHATM 3a JOTIOMOTOI0 IMOITYKOBOi (DyHKIIii OY/Ib-SIKOT0 TEKCTOBOTO pefaKTopa, HalpuK/Ias,
Word a60 HaBiTb MPOCTUM MOPiBHSIHHSAM. TakosKk KOPOTKO onucaHo 3actocyBaHHs InChIKey
I1sT eeKTUBHOTO TOIIYKY HAYKOBO-TEXHIYHUX ITyOTiKalliii.

Marepian, BUKIageHuit B CTaTTi, JACTh 3MOTY HaBiTh UMTauyaM 0e3 XiMiuHOI OCBiTH
3poOUTHM Tepilli KPOKM B OTIAHYBAaHHI TAKOTO Cy4yaCHOTO iHCTpyMeHTY, Sk InChl. MixkHa-
ponHuit TekcToBuUit XiMiunuii imeHTugikatop InChl € KopucHUM iHCTPYMEHTOM 3 BeJIU-
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KMMU MepCreKTUBaMM [IJISl CIielialicTiB pi3HUX raayseli 3HaHb Ta, 30KpeMa, s CyI0BUX
eKCIIepTiB B Ta/y3i iHTeJIeKTyaJbHOI BJIACHOCTI.
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INCHI, THE INTERNATIONAL TEXT CHEMICAL
IDENTIFIER, AS A PROSPECTIVE TOOL FOR
FORENSIC EXAMINATION ON INTELLECTUAL
PROPERTY

Abstract. In the field of chemical informatics, the development of information
technologies offers various products that can make forensic experts in the field of intel-
lectual property related to chemical compounds productive and more convincing for court
participants, who do not have special knowledge in the field of chemistry, pharmaceuti-
cals, and related industries. International Text Chemical Identifier InChl and its abbrevi-
ated derivative InChIKey is one such useful tool.

The advantages of using the InChlI international textual chemical identifier are shown
here, using an example taken from judicial practice, when conducting a forensic examination
or research, for example, for comparison and identification of chemical compounds. InChl and
InChlIKey are also useful for searching for documents, which are necessary for explanations
in court and for more visual substantiation of the conclusion of a forensic expert. This article
details the algorithm for generating InChl and InChIKey. There are also links to free infor-
mation resources with which you can download software or use this method directly on the
site to solve various problems that occur during forensic examinations or expert studies in
the field of intellectual property. In a particular case, the evidence for trial participants who
do not have special knowledge in chemistry, the results of comparing two chemical formulas
that are depicted in different styles of chemical formulas, show the advantages of InChl. In
contrast to the rather complicated procedure for the equation of two-dimensional chemical
formulas of such three-dimensional objects as molecules, after generating the corresponding
InChl, the task is transformed into equations of two lines of characters, it is easy to perform
using the search function of any text editor, for example, Word, or even a simple comparison.
It also briefly describes the use of InChIKey for the efficient search for scientific and technical
publications. The material presented in the article will allow even readers without a chemical
education to take the first steps in mastering such a modern tool as InChl. International Text
Chemical Identifier InChl is a useful tool with great prospects for specialists in various fields of
knowledge and, in particular, for forensic experts in the field of intellectual property.

Keywords: forensic examination, chemical formulas, chemical identifier, InChl,
InChIKey.
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ITocraHoBKa npooyiemu. CyoBa exc-
MepTr3a, M0 CTOCYETHCS XiMIUHUX CIIOMYK,
IOCUTh YacTO MPU3HAYAETHCS B CYIOBUX
MPOBAJI)KEHHSX. BUCHOBOK CyIOBOTO €KC-
rnepra, KpiM HaJaHHS MPaBWIbHOI Bif-
TIOBi/Ii HA TIOCTaBJIEHI MUTAHHS, Ma€ OyTU
SICHUM, TI€PEeKOHJIMBUM i 3pO3yMUIUM He
TiIbKM 1J19 (axiBIiB B Tajay3six HaykK Ta
TeXHiKM, OJIM3bKMUX OO XiMii. PO3BUTOK iH-
dbopMalliiiHuxX TeXHOJOrii MPOIOHYE Pi3-
Hi IPOAYKTH, SIKi MOXKYTh 3pOOUTHU CyHO-
BY eKCIepTu3y B ramaysi iHTeJleKTyaJbHO1
BJIACHOCTI, $IKa IOB’sI3aHa 3 XiMIUYHMMM
CIIOTyKaMM, IMPOAYKTUBHILIOK Ta OibII
TePEeKOHIMBOIO JJIsSI YYACHUKIB CYIOBOTO
MPOBaKeHHS], SIKi He MalOTh CIelliaTbHUX
3HaHb. OOHMUM 3 TaKMX KOPUCHUX iHCTPY-
MEHTIB € MIDKHapOJHWMI1 TEKCTOBUIA XiMiu-
Huit inenTugikaTop InChl Ta iioro ckopo-
yeHe noxigHe InChlKey.

AHaniz mociaigkeHHsT i myoOsika-
miri. MiKHapogHMII TeKCTOBMII XiMiu-
Huit igentudikarop InChl e mopiBHS-
HO HOBMM IIPOAYKTOM — BiH BBeIeHUit
B nmpakTuKy B 2005 potii i 6inbiiia yacTu-
Ha Iy6JTiKalliii Mo HbOMY CTOCYETBCS 3a-
CTOCYBaHb B CreliaJi30BaHMX XiMiYHUX,
6iomoriunmux Ta gapmaneBTUYHNX Oa3ax
IaHMX, XiMIiYHOTO IIOIIYKY Ta XiMi4HOI
indbopmaTtuku. ITpo 3acrocyBanHsi InChl
B MpaBoBiit cdepi 3ramaHo B poborTi [1],
aje 6e3 HaBeIeHHSI KOHKPETHUX TIpu-
KJaJiB UM MOCUIaHb.

Merta cTaTTi — Ha NIpUKIaLi, B3SITOMY
3 CyHOBOi IPaKTMKH, ITOKa3aTy repeBaru
3aCTOCYBaHHSI MIKHApOJHOTO TEKCTOBOTO
ximiuHoro imeHTudikatopa InChl mim vac
TIPOBEIEHHSI CyIOBOi eKcrepTusu abo mo-
CITimpKeHHsI, 30KpeMa, [Jis TMOPiBHSIHHS Ta
imenTmdikalii XiMiuHMX CITONMYK, JJIST T10-
IIYKY TOKYMEHTiB, HeOOXiAHUX [IJIs1 TI0SIC-
HeHb B Cy[i, a0 i 6ibIll HAOYHOTO 00-
I'PYHTYBaHHSI BMCHOBKY eKcriepTa. MeToro
1iei craTTi OyJI0 He HaBeIEeHHSI BEIMKOi

KiJIbKOCTi MPMKIAAiB, a HaAAHHS OOK/IaI-
HO PO3IMCAHOTO AJITOPUTMY TreHepyBaHHS
InChl ta InChIKey Ta ix 3actocyBaHHs. Lle,
pa3oM 3 HaBeJIeHMMM ITOCUIaHHSIMU, 1ACTh
3MOTY HaBiTbh yMTauaM 6e3 XiMiYHO1 OCBITU
3pOOUTHM TIEPII KPOKM B OTTaHYBaHHI TaKo-
T'O Cy4yacHOTO iHCTpyMeHTY, ik InChl, sikumit
Oyze KOPVMCHMIA CITeriaTicTaM pPisHMX TaTy-
3eli 3HaHb Ta, 30KpemMa, CyoOBMUM eKCIep-
TaM B rayiy3i iHTe/IeKTyaJIbHOI BJIaCHOCTI.
Bukinan ocHoBHOro marepiamy. J1o-
CUTb 4aCTO, B ITPOLIECi TOCTiIKeHb, IO CTO-
CYIOTBCSI JIIKAPChKMX 3aco0iB, TepOilln/IiB,
MEeCTULIMAIB Ta IHIIMX XIMIYHMX PEYOBMH,
riepel; CyIOBMM €KCIIepTOM B rajiysi iHTe-
JIEKTYaJIbHOI BJIACHOCTi BMHMKAE ITOTpeba
B MOPiBHSIHHI (OPMYJT XiMIiUHMX PEUOBMH.
OmHa 3 X GopMyIl, SIK ITPaBUJIO, MiCTUTh-
cs B (popMysti BMHAXomy, a iHIA — B iH-
CTPYKIIil, pe3yabTaTax XiMiYHOTO aHaJli3y
ab0 iHIIMX JOKYMEHTax M0 IPOIYKTY, 110
repebyBa€ B TOCIOZAPCHKOMY OOOpPOTi.
[Tpu oMy, XiMiuHi POpMyIM OTHMUX i TUX
CaMMX PEYOBMH MOXYTb OyTU 300paxkeHi
no-pisHomy. SIK TpaBwio, y ¢axiBlliB He
BUHMKAE TPYOHOIIB y MOPIBHSHHI TaKUX
dbopmys. [Ipy 11bOMY, BUKJIACTU TTEepEKOH-
JIBO 1151 HehaxiBIIiB JOKa3M iIeHTUYHOCTI
CIIOMTYK, 300pakeHNX (hopMysIaMu, ITo0yIo-
BaHMMM 3a Pi3HUMMMU MMPABUJIAMU, BAAETHCS
He 3aBXIM. 3 OMHOTO OOKY, BKITIOUEHHS 10
BMCHOBKY €KCIepTM3U BUKIAIEHHSI CYTi
XIMIYHMX $IBUL, $IKI € TIPUUYMHOIO0 Pi3HUX
TO3HauUeHb OJHMX i TUX Ke CIOyK, Mpu-
3BOIUTh JI0 30iJbIIEHHS 00CSITYy CaMOro
BYCHOBKY i He 3aBXIM TaKOro CTUCIOTO
BUKJIQJIEHHS TIOCTaTHBO, 11100 /1T yYaCHU-
KiB CyZIOBOT'O ITPOBAI’KEHHS, 5IKi, He MalOTh
crieliaJbHMUX 3HaHb B ray3i ximii, mpoose-
Ma CTajia SICHOW. 3 iHIIIoro 60Ky, 3aHaITO
JIAaKOHiYHe i 3po3yMijie TiIbKU (axiBIsSIM
BUKJIQZIeHHSI MaTepiajliB y BUCHOBKY CyIO-
BOT'O eKCIepTa, MoKe IPU3BeCT 10 TOTO,
mo, 3rigHo crarri 113 HUI1K [2], y Bunan-
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Ky, SIKIIIO Cy[, BM3HA€ BUCHOBOK eKCIep-
Ta HEMOBHMM ab0 HESICHMM, CYIOM MOKe
OyTu Mpu3HaUeHa J0JaTKOBa eKCIepTusa,
a y BUITQ[IKY, SIKILIO Cy[, BU3HA€E BUCHOBOK
HEOOIPYHTOBAaHMM ab0 TaKuM, IO CyTie-
peunTh iHIIMM MaTepiajiaM CrpaBu abo
BUK/IMKAE CyMHIBM B JOTO IPaBUIIbHOCTI,
cynom Oyme TIpU3HAUeHO ITOBTOPHY EKC-
neptusy. lie mpu3BoguTh 10 HeGAKAHOTO
3aTATYBaHHS CyIOBOTO MTPOBAJIKEHHS 1 10-
JATKOBMX BUTpPAT IJIs1 YUYaCHUKIB IPOLIECY.
11106 YHMKHYTM TaKOi CUTYallii, HeOOXiTHO
obpaTu KpuUTepiii TOPIBHSIHHS OBOX Xi-
MiuHMX (pOpMyJi, OMHO3HAUHICTh 3aCTOCY-
BaHHS SIKOTO Oyzie 3po3ymina 1yist cyai Ta
IHIIMX YYaCHUKIB CYJOBOTO ITPOBAIKEHHS],
SIKi, SIK MPaBUJIO, He MAalOTh CHellia/IbHMUX
3HaHb B raTy3i Ximil.

CBoro vacy 0y/10 CTBOPEHO Pi3Hi cI10-
cobu dopmamizaiii ximiuHux Qopmyi,
HAIIPUKJa[, IpeACcTaBJIeHHs X Y BUTTISA1
MaTpullb CyMiskHOCTi, (aiitiB B popma-
Ti MOL ta SDF Tomo. OgHax, 11 MOXK-
JIMBOCTI OOpPOOKM iX KOMII'IOTEpaMM,
HabaraTo 3pyuHimumu € dopmatu, ae
inenTudikaTopM XiMiUHMX CIIOTYK Ma-
I0Th JiHiliHuit Gopmar. Lle, Hanpukiam,
dopmat Wiswesser, WLN, Sybyl, SLN,
CAS Registry Number, SMILES Ta InChlI.
s ¢axiBiiB Moxke OyTH I[iKaBUM OT-
nsan uux imeHtudikaTopis 3]. Haibinbim
3pYYHMM Ta YHiBepCaJbHMUM 3i 3TaJaHUX
inentudikaropiB € InChl (International
Chemical Identifier). lleii inenTUdikaTop
€ TIOPiBHSIHO HOBUM ITPOJTYKTOM — BiH OYB
BBeZleHui B pakTuky B 2005 poiii, i iioro
TBOPLI HAOIMIMU JAOTO PSAOM BJIACTU-
BOCTeI1, IKi poOJISITh 110r0 0CO6JIMBO MPU-
BabMMBUM 1151 haxiBIiB pPi3HUX ramyseit
HAyKM i TeXHiKM, SIKi MaIOTh CIIPaBy 3 Xi-
MiuHMMM pedyoBuHamu. Cepen, 6araTbox
nepeBar InChl cif Big3HauMTM TaKi:

1. VuikanpHicTb. OOuH i TOM 3Ke
inenTudikaTop 3aBXKAM O3HAUAE OOHY

i Ty camy peuoBuHy. Lle mocsiraeTbcs 3a
JIOTIOMOTOI0 YiTKO BM3HAuUe€HOi Mpolie-
Iypu KaHOHIYHOI HyMepallii aTOMiB, siKa
MIPOBOIUTHCSI aBBTOMATUYHO, 6€3 MOXKIIN-
BOCTi KOpMCTYyBaua BIJIMBaTy Ha Hei. [Ipu
1IbOMY, OFJHa CIOJIyKa MOXXe MaTy KiJibKa
InChl, gxi criBrnagamTh B OCHOBHIM 4ya-
CTUHI, ajie BiApi3HSIIOThCS B NOAATKOBUX.
Taki InChl Ha3MBalOTh CMHOHIMIUHUMM.
JToKagHO 1ie SBUIE Ta HOro MPpUUIMHU
MU PO3IJISIHEMO B HACTYIHIl CTATTi.

2. Bigxkpuricte. Cucrtema MOpuUCBO-
eHHs1 InChl He € uneroch BnacHicTio. [Ipo-
rpaMHe 3abesneueHHs 10 Bepcii 1.04, €
BiIBHOMY [oCTyIi i JineHsiero Open
source. HacTyrHi Bepcii po3mOBCIOIXKY-
I0TbCS MMiJ, KOPUCTYBaJIbHUIIBKOIO JIilIeH-
3iet0 IUPAC-InChl Trust License Hemnmpu-
6yTkoBOi opranizatii InChl Trust, sika €
wienoMm [UPAC.

3. HocrtynHicTe. byab-xTO, 3a MO-
Tpebu, Mmoxke reHepyBatu InChl Ha ocHO-
Bi ximiuHOi popmynu, abo 36epeskeHUx
MOL a6o SDF daiini, abo imenTudika-
TOpiB iHImMX dopmartiB. SIKIio, HaNpu-
KJaJl, HOBa CIIOJlyKa BIepllie OIl1caHa
B IIaTeHTi, ab0 HAyKOBilt CTaTTi, TO IMO-
TpibeH MOCUTb TPUBAJINIL YacC, ITOKU IIeit
IOKyMeHT Oyme pedepoBaHO CITy:K06010
Chemical Abstracts Service i cronykam,
[0 OIMCaHi B Hiit, Oye MPUCBOEHO Ta-
Kuit Bimomuit imentudikatop, sk CAS
Registry Number. IIpu 11bomy, TOCTYII 10
6a3 manux ory>k6m Chemical Abstracts
Service € mmaTHuM. B T0J1 ke yac, InChl
MOKHa 0e30IlJIaTHO CreHepyBaTU ByKe
IiJl Yac HamMCaHHS CTATTi ab0 MaTeHTy
i BRKIIIOUMTY B HUX 11e¥ imeHTudikaTop.

4. 3posyminicte. JlioguHa HaBITh
3 HeBeJIMKUM HocBimom pobotu 3 InChl
IIBUAKO 3BMKAE 3UMTYBAaTU 3HAUHY KiJib-
KicTb iHpopMallii 6e3mocepeaHbO 3 HbO-
ro 6e3 JOIIOMOTY KOMIT' I0Tepa.
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5. OO6’e¢kTuBHiCcTh. HEMOXKINBO A1
MEeBHOI XiMIYHOI CIIOMYKM CreHepyBaTu
inmmit crangaptauit InChl, HiX 1e po-
OUTD IMpU3HAUYEHe IJIs1 IIbOTO IIPOTPaMHe
3a6e3MeyeHHs.

Po3srnsiHeMo SIK 11i TTlepeBaru goroma-
ralTh y BUPilIEHHI MPaKTUYHMX 3a[1ay.
Hampuknaa, HeoOXigHO AT BiAIOBigb
Ha MUTaHHS «Unu xapakTepusyioTb Qop-
mynu I ta II pisHi ciosiyku um OOHY i TY
caMy CIIONYyKy?» (AHaJIOTiuHe MUTAHHS
CTaBUJIOCS Tiepe], CyLOBMMM eKClepTaMu
npu posrnsani Copasu N2 910/2318/16
rocrnofapcbkum cynom micra Kmuesa.)
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0 e 0 N// M S T 0
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MHs MNHs
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JInst TOoTO, 1006 3PO3YMIJIO TIOSICHUTH,
yomy OyB 3p00ieHMiT came Takuii BUCHO-
BOK €KCITepTu3u abo JOCTiIKeHHS, CyI0-
BUI €KCIIepT MOXKe Y BiIKPUTUX Kepenax
(InTepHeT, HAYKOBi 260 TeXHiUHi BUAAHHS
) 3HAWTMU JOKYMEHT, II0 MiCTUTh OOMABI
taki dhopmynu. ITomyk mo XiMiyHMX Has-
BaX B Mepexi [HTepHeT Buaa€ BeMUe3HY
KUTBKICTh HAayKOBMX [OKYMEHTIB Ta Ia-
TeHTiB. [lepernsm BCiX LMX OOKYMEHTIB
rmoTpebye G6araTo yacy i GisbIa yacTMHA
3 HUX 1le «iHpopmalliiiHe CMIiTTSI» — TOKY-
MEHTM 3 HU3bKOIO LIIHHICTIO JIJIS1 BUPIIlIeH-
HSI TIOCTaBjIeHO1 3ajadi. Kpim Toro, Hayko-
Bi IyOsTikallii Ta maTeHTy MiCTITh XiMidHi
dbopMynu BUKOHAHI B ogHOMY CTUJIi. Dop-
MY/IM Pi3HUX CTUJIIB MOXKYTb MIiCTUTUCS

B ITiJIpyYHMKAaxX, ajie TOIIyK M0 TaKUM IMy-
OmikaIlisiMm BKpai TPyIOMiCTKMIA, OCKiJib-
KM Ty’Ke MaJla YaCTMHa MiAPYYHUKIB JO-
CTYITHA [151 TIOBHOTEKCTOBOTO MOIIYKY. 10
TOTO X, JAJIeKO He (haKT, 1110 B IIPUKIIAIaX
OyIyTh caMe TaKi CIIOYKM, OO0 SIKUX T10-
CTaBjieHi MUTaHHS. TakKMM UYMHOM, TaKuit
BapiaHT IOIIYKY MMOSICHEHb MPaBUIbHOCTI
BMCHOBKY eKCITepTa € Ay>Ke TPYIOMiCTKUM,
He 3aBXIU pe3ylbTaTUBHUM i He JyKe Iie-
PEKOH/IMBUM 1,151 HeaxiBIIiB.

Ternep OOK/IagHO PO3IJITHEMO ajro-
PUTM BUpIillIeHH L€l XX 3a1a4i 3 BUKO-
puctanHsam InChl, sikuit Moske TTOBTOpU-
TM HaBiTh JIOAMHA 6e3 cIieliaai3oBaHOi
XiMi4HO1 OCBIiTH.

1. 3HaxodyMo OoOyH 3 CalTiB 3 TeHe-
patopoM InChl, Hanpukian, cait https://
cactus.nci.nih.gov/chemical/structure
(K110 € TIoTpeba B YaCTOMY BUKOPMCTAH-
Hi InChl, Mmo)kHa 3aBaHTaXMUTU reHepaTop
InChl Ha KoMIT'I0Tep, HATIPUKJIA/, 3 CANUTY
https://www.inchi-trust.org/downloads/)

2. Ha 3ragaHomy Buille CaiiTi, Ha-
TUCKAEMO KiaBimry «Structure» i B go-
CUTb MPOCTOMY rpadiuHOMYy pemakTopi
Masoemo Gopmyiny I, Ta, Mo 3aKiHUYE€HHIO,
HaTUCKaeMO KkiaaBilry «Done». V BikHi
«Structure Identifier:» 39BUTbCS HACTYTI-
Huit 3anmuc: NC(CCCNC(N)=N)C(0)=0.
NC(CCC(0)=0)C(0)=0

Ile mpencTaBieHHSI HaMaJlbOBaHOI
dbopmynu B niHiltHOMy dopmati SMILES
(Simplified Molecular Input Line Entry
Specification). V BikHi «convert to:» o6u-
paemo omiiito «Standard InChlI» i HaTMcKka-
€MO KiaBinry «Submit». Cucrema Bumae
InChl Ta rineprnocuaaHHs Ha HbOTO (TIPU
BenMKilt moBkuHi InChl, itoro nere Kori-
I0BaTU, BIAKPUBIIM TileprIOCUIaHHS):

InChI=1S/C6H14N402.C5HINO4/c7-
4(5(11)12)2-1-3-10-6(8)9;6-3(5(9)10)1-
2-4(7)8/h4H,1-3,7H2,(H,11,12)
(H4,8,9,10);3H,1-2,6H2,(H,7,8)(H,9,10)

33



AHanoriuHi ormepaiiii BMKOHYEMO
i nyst dopmynu 11, omepskyemo ii SMILES:

NC(=N)NCCCC([NH3+])C([O-])=0.[NH3+]
C(CCC(0)=0)C([0-])=O

ta reHepyemo InChl mast dopmynu II:
InChI=1S/C6H14N402.C5H9NO4/c7-
4(5(11)12)2-1-3-10-6(8)9;6-3(5(9)10)1-
2-4(7)8/h4H,1-3,7H2,(H,11,12)
(H4,8,9,10);3H,1-2,6H2,(H,7,8)(H,9,10)
InChl B 060X BuMMIamkax € igeHTUYHM-
MM, II0 OJHO3HAUYHO Ta Oe33arepevyHo
JOBOAUTh (PAKT iMeHTUYHOCTI XiMiuyHMX
CIIONTYK, 110 300paskeHi ¢opmynamu I Ta
II. BaxxiMBOIO 111 CYIOBOTO eKCIlepTa €
Ta 00CTaBMHA, IO 1l He IOIIYK HOBUX
BiZlomMocTeii abo MOKYMEHTIiB B JOHat-
KOBUX JKepejiaX, a BUKOPUCTAHHS BU-
3HAHOrO crHeliajgicTaMyM MPOTPaAaMHOIO
3abe3neueHHs MJisI TpaHCGOPMYBaHHS
iHdopmaliii, 1110 MiCTUTBCS B MaTepianax
CITpaBM, B IHIIMI, CTaHAAPTU30BAHMIA
dopMaT 3a CTaHAZAPTHOKIO Ta BiATBOpPIO-
BAHOIO IMPOILIeAYPOI0 3 BiIKPUTUM ajro-
put™Mom. [Ipu 1ibomMy, pakT iqeHTUIHOCTI
060x InChl serko mepeBipuTH 3a IOIO-
MOTOI0, MOITYKOBOi (YHKIIii OGymb-sIKO-
ro TeKCTOBOI'O peaKkTopa, HaIpUKIIa,
Word, i HaBiTh IMPOCTUM MOPiBHSIHHSIM,
10 € JOCTYIIHMM i HQOUHMM HaBiTb OJIsI
YYaCHUKIB CyZOBOTrO TMPOBAaAKEHHS, SIKi
He MawTh CHeliaJibHMX 3HaHb B Taly3i
ximii. Ciim 3BepHYTHU yBary, 1o y ¢op-
mati SMILES Bimo6paskeHHst hopmyin I Ta
II Bimpi3HseTbCS, TOOTO, HA BigMiHY Bif
InChl, BnacTUBICTh YHiIKaJIbHOCTI i/leH-
tudikaTopy 1boro gopmary He IpuUTa-
MaHHa. [ OogaTKOBOrO He3aJesKHOro
MiATBEpIKeHHS TOro akTy, 110 3Hae-
Huit Hamu InChl crocyeTbcst 060X BKa3a-
HUX (GOPMYJI, MOKHA CITPOOYBATH 3HANTH
BiAmoBigHi HaykoBi gokymeHTH. InChl
€ He JIy>Ke 3pYYHMM 3aco00M IJIs ITijieit
noiryky B IHTepHeT. Bennka moOBXMHa
InChl s 6araTboX CHOMYK Ta BeJIMKa
KiJIBKiCTh CUMMBOJIIB pi3HOro ¢opmary

MOKe TIPpMU3BECTM OO0 IOMWJIOK abo 10
HEKOPEeKTHOI poOOTH IOLTYKOBUX CepBe-
piB. Tomy, /i1 3pyYHOCTI TMOIIYKY, MiC/IsT
reHepyBaHHs1 InChl a1 KoskHO1 hopmy-
JIM, CJIiJI, He OuMIlaloum BikKHO «Structure
Identifier:», obpatu y BiKHi «convert
to:» ommito «Standard InChIKey». [Ina
dbopmynu I cucrema BUOACTb Taky Bifl-
noBifib: InChIKey=RVEWUBJVAHOGKA-
UHFFFAOYSA-N Ta rinepnocuiaaHHs Ha
Hel.

l'enepyBanHs InChlKey njis dopmy-
mn 11 pae imeHTUYHUI pe3ysbTaT. SIK Mu
6aummo, InChlKey ckmamaeTbcsi TiIbKU
3 JIiTep aHI/IilicbKOI abeTKM Ta HabaraTo
koporiie 3a InChl (InChIKey mae ¢ikco-
BaHy JOBXWMHY 3 27 CUMBOJIB [JISI BCiX
moJsekys). Lle ckopoyeHa, Tak 3BaHa «Xe-
moBaHa» (Gopma mnpexncrasaeHHs InChl.
BoHa Jserko cropuitMa€eTbcsl OGaraTbMa
TOIIYKOBUMMM iHCTpyMeHTaMu IHTepHe-
Ty, SIK YHIBepPCaJbHUMMU, SIK, HAIIPUKJIAL,
Google, Tak i cieriiasrizoBaHMMM, HAIPU-
kinag, PubChem, Chem Spider a6o NIST.
Cnip, 3a3HauMTH, 1O BKasaHi crieniami-
30BaHi 0a3M JaHuX € O0e30IIaTHUMMU,
aje Mpy IibOMY BOHUM MalOTb MOK/IMBICTb
nonryky B Hux K 3a InChlKey, tak i 3a
InChl, a B B PubChem ta Chem Spider
IOCTYITHMIA TIOIIYyK HaBiTh 3a SMILES. 3a
noriomoroio InChlKey HaBiTh B moiry-
KoBiii cuctemi Google 6e3 HammipHUX
3yCWJIb MOKHA 3HAWTU AOKYMEHTH, IO
MicTSITh 306paskeHHsT hopmyi I ta 11, i ki
BiAmnoBigaioTh ogHomy i Tomy X InChl.
Ile, HaMTpUKIIAM, JOKYMEHT 3 6a3u JaHUX
SpectraBase, B IKOMYy MiCTUTbCS (GOpPMY-
na I, [4] i mOKyMeHT 3 Tiei 5k 6a3u JaHUX,
B sIKoMy MicTuthcst opmyna II [5]. Sk
nerko 6auntiu, InChl B 060x moKymMeHTax
imeHTHuHi, Mo 6e33aepevyHo CBigUNUTB,
10 3rajaHi hopmynu Ta iHIm Qi3mKo-xi-
MiuHi aHi, 110 MiCTSIThCSI B 000X JOKY-
MeHTaX, CTOCYIOTbCSI O Hi€] i TOi XK XiMiu-
HOI peuoBMHM. OKpeMo CJ1iJ 3a3HaAYUTH,
1o, BHacHimok ckopoueHHs, InChIKey
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HabaraTo CKIAAHIMINMIA [IJIST 3pO3YyMiHHS
6e3rocepeHbO JIIOAMHOK i Mae Aemnio
MeHITy yHiKaibHiCTh, HiXXK InChl. Tomy,
IiC/IST 3HAMIEeHHS pe3y/ibTaTiB 3 OAHAKO-
BuMu InChIKey, BapTo okpemo repeBipsi-
™ ifeHTuuHicTh InChl B Hux. Bkpaii pizn-
KO, ajle TEOPeTUYHO MOXK/IMBI OTHAKOBi
InChlKey pnst pisHux cronayk. IIpu Be-
JIMKIii KUJIbKOCTI IepeBar (3py4HicTh 3a-
M1CY, CEJIEKTUBHICTh MOIIYKY, He3aex-
HICTh BiJ MOBM HAIlMCaHHSI TOKYMEHTY)
y nomyKky 1o InChlKey € ocobnuBicTb,
sKa iHoAi Moyke O6yTM po3IliHEeHa SIK He-
oMK — Oi/IBIIICTh JOKYMEHTIB, SIKi 3HA-
XOIISITh 3aIllUTU 3 I0TO BUKOPUCTAHHSIM,
ony6sikoBaHi miciist BBegeHHs InChlKey
B MPaKTUKYy, To6TO micast 2005 poky. Pe-
TPOCMEKTMBHE JOMOBHEHHS  3amuciB
inentudikatopammu InChl Ta xKaouamu
InChIKey moku 110 mpoBefieHa B CIIelli-
alisoBaHux 6asax maHux. Ciaig BimmiTu-
TH, 110 HABiTh B TAKOMY pecypci, sk Bi-
Kireis, oco61MBO B ii aHIJIOMOBHOMY
CermMeHTi, B GiJIbIIIOCTI CcTaTei, SIKi cToCy-
IOTBCSI XIMIUHMX CITONYK, BXXKe HaBeIleHO
sk InChl Tak i InChIKey. OgHax, 3 orisigy
Ha BiIIKPUTICTb LIbOTO pecypcCy OJs pena-
TryBaHHS KOpUCTyBayaMM, Kpaile Iepe-
BipsITU TIPaBUJIbHICTD B3STUX 3 Hel Bi0-
MOCTeJi B crielliayisoBaHux 6a3ax JaHMX.

Takox cjig 3a3HauMTH, 110, 3a He-
00XiTHOCTi MOBTOPUTM BCi Aii Ipu Te-
HepyBaHHi InChl, Hampukiag, mig 4vac
JOIATKOBOiI eKkcIiepTusyu abo, mob mpo-
IeMOHCTpPYBaTu lieii Tpoliec Ipu Ha-
JaHHi TOSICHeHb B Cy[i, HEMa€ MMOTpeou
3aHOBO MaJiloBaTU (QOPMYJIM CIIOIYK.
HNocraTHbO Ha caiTti https://cactus.
nci.nih.gov/chemical/structure 'y  Bi-
KHO «Structure Identifier:» ckorriroBaTu
30epexkennii  padime SMILES Bigmo-
BimHOiI opmynu (HampuKIaj, TOM, IO
BigmoBigae dopmyni I 3 po3IISIHYTOrO
MpUKIany, IS IpUKIagy, ioro MOKHA
MIPOCTO CKOITiIOBaTy 3 €JIEKTPOHHOI Bep-
cii miei craTTi) Ta HATUCHYTU KJIaBilly

«Structure». BinkpueTrbcst BikHO rpadiu-
HOTO pefakTopa 3 BXe HaMaJlbOBaHU-
My QopmysnaMu. 3aJUIIAETHCS TiIbKU,
Ko (popMysiu BUXOASTH 3@ MeXi BikHa
penakTopa, Ha HWKHIiN MaHesi pelaKkTo-
pa 3MEHIINUTM MaciuTab (HaTMCHYBIIU
KiJIbKa pasiB KiaBilly i3 300paskeHHSIM
MiHyCy B 30iIbIIYBaJbHOMY CKJIi). Mwu
TaKOXX MOXXeMO 3aBaHTaKMUTU BiOIOBil-
HO nepui yactuHu SMILES (mo kpamnku)
3 Hamux npukinanais — NC(CCCNC(N)=N)
C(0)=0 Ta NC(=N)NCCCC(][NH3+])C([O-
)=0, 3srenepyBatu InChl mo koskHOIi
3 HUX i mopiBHATHU. Po3MicTuBIINM 00MABa
pesy/nbTaTy OAMH Haj, OOHUM, JIEIKO 6a-
YUTH, 1[0 BOHM MOBHICTIO CIiBIIaJalOTh.
B cmemianizoBaHux 6a3ax OaHUX JIETKO
BcTaHoBuTH, O 1eil InChl Bimmosigae
aMiHOKMCIOTI apridHiH. ®akT IOBHOTO
CIiBIAIiHHS € OUeBUAHMM i IJIs JIIOOein
6e3 crielia/IbHMX 3HAHb B raTy3i Ximii:

InChI=1S/C6H14N402/c7-4(5(11)12)2-
1-3-10-6(8)9/h4H,1-3,7H2,(H,11,12)
(H4,8,9,10)

InChI=1S/C6H14N402/c7-4(5(11)12)2-
1-3-10-6(8)9/h4H,1-3,7H2,(H,11,12)
(H4,8,9,10)

AHAaJIOriuHO, MOXXKHA BiTHOBUTM i IIe-
peBipuUTH (QopMyaM APYrUX YaCTUH, SIKi
BiIMOBiIAIOTh INIyTaMiHOBII KUCIOTI.

@yHKIisT BimHOBIEeHHST GopMyn 3i
SMILES po3Bossie IIBUOKO OAepsKaTu
300paskeHHsT CKIagHUX (HOPMYJ, Masio-
BaHHS IKMX 3abupae 6araTo yacy, a Ta-
KOX 30epiraty i motiM BigHOBIIOBATU
MIPOMiXKHI pe3ynbTaTH, TOKM MaTIOBaHHS
dbopmynu 1e He 3aBepiuneHe. IIpu 1bo-
MY, CTUJIICTMKa BimoOpaskeHHST Gopmyi
(po3moisieHHs 3apsaiB abo TayToMepHa
dbopmMma ToI1110) 36epiraoThCs. 3a JOIOMO-
rol0 Takol XX omepaiiii, ajie 3 BUKOPUC-
taHHIM InChl TakoX MOKHa BiTHOBUTU
dbopmynu, ame Tpeba BBOOAUTU imeHTHU-
dikaTop pasom 3 cumBonamu «InChl=».
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Takoxk, MOskHa BimHOBUTU opMy/n i 3a
nornomoroio InChIKey. B iibomy Bumagky,
cucTeMa CIpuiiMae 3HaUeHHS KJIoua SIK
3 cumBonamu «InChIKey=», Tak i 6e3 HUX.

BuCHOBKM i mepcneKTUBY MOAa/Tb-
MINUX DOCTiIKeHb. PaxiBLsIM 3 CyIOBOi
eKCIepTu3u B Taly3i iHTeIeKTyaJbHOI
BJIACHOCTI, $IKi MalOTh CIIPAaBYy 3 XiMiUHU-
MU CIIOTYKaMM, CJIiJi 3B€pHYTU yBary Ha
HOBUI TIOTY>KHUIA IHCTPYMEHT IIOIIYKY
i MOPiBHSAHHSI XiMIUHUX CHOJYK, SIKUIA €
00’€KTUBHUM, OOCTYIHUM, 3PO3yMiJIMM
1 YHIKQJIbHUM 17151 KOXKHO1 crmoyku. Kpim
TOrO, 3a HEOOXiJHOCTI HaJaHHS IOSIC-
HeHb B CY[i, BCS Ipoleaypa reHepyBaH-
Hg InChl Ta ix mOpiBHSIHHS MOXe OyTU
B CTMCINI Yac MOBTOpeHa Ge3rocepe]-
HbO B Cyi abo ITij yac HagaHHS I0sIC-
HEHb 3a JOTIOMOTI'0I0 CeaHCy BiggaieHoro
3B’SI3KY, KOJI CYIOBUI €KCIIePT He MOXKe
npubyTU Ha 3acifaHHs Cyay BHACTiIOK
KapaHTMHHUX 3axXOfiB, CTaHy 3I0pOB’S
4y 3 iHIIMX IIpUIMH. B TOI yac, K B gesi-
KMX 3aKOPJIOHHMX MTyOJTiKallisIX BXKe € 3ra-
nyBaHHST 1po BukopuctaHHs InChl mas
IOPUANYHUX Ta PEryasTOpHUX Liien [1],
Ha JaHOMY eTari PO3BUTKY METO[iB Cy-
IoBOi ekcriepTusu, 3actocyBanHsi InChl
€ TIOKM W0 OOOATKOBMM iHCTPYMEHTOM
0 KJIaCMYHUX TMiJXO[iB, ajle y HbOrO €
MOTEHIial CTaTU CTaHAAPTU30BaHOIO
MpOLEeAypO0 MpM BUPIillleHHI NUTaHb
PO iHeHTUYHICTh XiMiYHUX CIIOTYK.
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HOBUN 3AKOH Y CDEPI 3ANOBIFTAHHA TA
NPOTUAII NErANI3AUII (BIAMUBAHHIO)
aoxoais, O4AEP>XXAHUX 3JTOYHUHHUM LWJIAXOM
NMNOYUNHAE OIFATU

Anotaris. O6rpyHTOBaHO, 10 (GiHAHCOBUII MOHITOPMHI — IIe Jep)KaBHa CUCTeMa
MPOTUAil BiAMMBAHHIO Ta jierasii3allil KOLITiB, OTPMMAaHMX 3JI0UMHHUM 1sxom. e 30-40
POKiB TOMY TaKOTO TMOHSTTSI He icHyBasio. HaBmaku, KoskHa KpaiHa obepirasa diHaHco-
BY iH(GopMalliro. Ajie CBIiT cTa€ IJ100aJIbHUM, TOMY HEOOXiZHiICTh 60POTHUCS 3 MTPOOIEMOI0
«OPYIHUX KOIITiB» 3pOCTAE.

JloBenieHoO, 1110 3 METOI0 JOCSITHEHHS BiIIOBiAHOCTI ITpaBoOBOi cucTeMy YKpaiHnu y cde-
pi mpoTuAii BizMMBAHHIO NOXOAIB Ta (PiHAHCYBAHHIO TEPOPU3MY i PO3TIOBCIOMIKEHHS 30pOi
MaCOBOTO 3HUIEHHS 3 YPaxXyBaHHSIM KPUTEPIiiB, 110 BUCYBAKOThCS E€BporneiicbkuM Co30mM
(EC) mo mepskas, sIKi MalOTb HAMip BCTYITUTH, HalliOHAJIbHE 3aKOHO/IABCTBO MOTPeOYy€ 3MiH.

VkpaiHa obpasia 17151 cebe €eBpoiHTerpalinHmii MUIsiX, TOMY MM Terep MOCTiiiHO MaEMO
rapMOHi30BYBaTU CBOE 3aKOHOHABCTBO Y cdepi (piHaHCOBOTO MOHITOPMHTY i BTilOBaTU
Mi>KHaponHi nypekTvBu. OHOBIEHUI 3aKOHOIIPOEKT Mpo (GiHAHCOBMIT MOHITOPUHT PO3-
pOOGISIBCS KisTbKa pOKiB. JIOK/IagHO 06TOBOpIoBay ioro 3 HarioHasibHMM 6aHKOM Ta ycimMa
ydyacHMKamu (piHaHCOBOTO pUHKY. Bu3HaueHo, 1110 HOBUIi 3aKOH € PeryjasTOPHUM aKTOM
Ta BiAMNOBiga€e NMPUHUMIAM JIE€PKAaBHOI PEryISITOPHOI MOMITUKHN, IO HALACTh MOK/IMUBICTD
BIIOCKOHAJIUTYU OpraHizaililo MepBMHHOTO Ta AepKaBHOro (iHAaHCOBOTO MOHITOPUHTY
i miaBuimuTH edeKTUBHICTD HOPMYBaHHS Ta peasisallii JepskaBHOI MOMITUKY Y cdepi 3a-
1ob6iraHHs Ta MPOTHUAIT eratisallii (BigMyBaHHIO) JOXO/IiB, OePsKaHMX 3JTOUMHHUM IS -
XOM, 260 ¢iHaHCYBaHHIO TEPOPU3MY.

3a3HaueHo, 1110 MeTa HOBOTO 3aKOHY PO (iHaHCOBMIT MOHITOPUHT — IOCSITHEHHS Bi/l-
TOBiTHOCTi IpaBoBOi cucTeMu YKpaiHu y chepi mpoTuaii BimMmMBaHHIO TOXOiB Ta iHaAH-
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CYBaHHIO TEPOPU3MY i pO3MOBCIO/IKEHHSI 30p0i MacOBOr0 3HUIIEHHS 10 KPUTEPIiB, 110 BU-
CcyBaroThCs EBpornelicbkum Coro3om (EC) mo Aepskas, siki MaloTb Hamip BCTynuTu. OCHOBHE
HOBOBBEJIEHHSI 3aKOHY ITpo (PiHaHCOBMII MOHITOPUHT MOJISITA€ Y TOMY, 1110 (PiHAHCOBI oIle-
paiiii, mo mignaarawoTs GpiHaHcOBOMY MOHiTOpUHTY. [lepiir 3a Bce, BApTO Bii3HAUUTH, IO
3aKoH 1po (HiHAHCOBMIT MOHITOPUHT 30iJIbIINMB ITOPOTOBY CyMy (iHaHCOBOI omepaiiii, 1o
nigysrae pinancoomy moHiTopuHry 3 150 000 rpH. 1o 400 000 rpH.

KnrouoBi c;ioBa: 3amobiraHHs, IPOTUIisI, Terajisallisl, BiTMMUBaHHS, TOXiM, 3JT0OYMH-
HMIA IIJTiX, TEPOPU3M.
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NEW LAW IN THE FIELD OF PREVENTION AND
ANTI-LAW (LAUNCHING) OF THE INCOME FROM
CRIMINAL WAY BEGINS TO OPERATE

Abstract. It is substantiated that financial monitoring is a state system for combating
money laundering and legalization. Even 30-40 years ago, such a concept did not exist.
On the contrary, each country kept the financial information. But the world is becoming
global, so the need to combat the problem of «dirty money» is increasing.

It is argued that national legislation needs to be amended in order to achieve
compliance with the legal system of Ukraine in the field of combating money laundering
and terrorist financing and the proliferation of weapons of mass destruction, taking into
account the criteria put forward by the European Union (EU).

Ukraine has chosen a European integration path for itself, so we now have to constantly
harmonize our legislation on financial monitoring and implement international directives.
The updated Financial Monitoring Bill has been in development for several years. It
was discussed in detail with the National Bank and all financial market participants.
It is determined that the new law is a regulatory act and complies with the principles
of state regulatory policy, which will make it possible to improve the organization of
primary and state financial monitoring and to increase the efficiency of formulation and
implementation of state policy in the field of preventing and combating the legalization
(laundering) of proceeds, proceeds of crime or crime terrorism.

It is stated that the purpose of the new law on financial monitoring is to achieve
compliance of the legal system of Ukraine in the field of combating money laundering and
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terrorist financing and the proliferation of weapons of mass destruction to the criteria
set by the European Union (EU) to the countries that intend to join. The main innovation
of the law on financial monitoring is that financial transactions are subject to financial
monitoring. First of all, it is worth noting that the Law on Financial Monitoring increased
the threshold amount of financial transaction subject to financial monitoring from 150,000

UAH. up to 400 000 UAH.

Key words: prevention, counteraction, legalization, laundering, income, crime,

terrorism.

ITocraHoBKa mpoGaemu. I'pyma
PO3p0ob6KM (hiHAHCOBMX 3aXOAiB 6OPOTHOV
3 BigMuBaHHSIM 6pygHuX rporieii (PATD)
(aurn. Financial Action Task Force on
Money Laundering — FATF) — mixxypsimo-
Ba OpraHisaiiisi, sika 3aliMa€TbCsI BUPO-
O7eHHSIM CBITOBUX CTaHIApTiB B cdepi
MIPOTHUII1 BIAMUBAHHIO 3JIOUMHHUX 10XO-
IiB i hiHAHCYBAHHIO TEPOPU3MY, & TAKOXK
3IiJICHIOE OLIIHKM BiAIOBIZHOCTiI Hallio-
HaJIbHMUX CUCTEM BiAMMBAHHIO 3JIOUMH-
HUX TOXO/IiB i hiHaHCYBAHHIO TEPOPUIMY
uuM crangapram. ®ATD 6yna cTBopeHa
B 1989 poui 3a pileHHSIM KpaiH «Benu-
KOi CIMKM» i € OCHOBHMM Mi>KHapOIHUM
iHCTUTYTOM, 11O 3a/AIMA€ETHCSI PO3POOKOIO
1 BOPOBAI>)KEHHSIM MiKHAPOOHUX CTaH-
IaptiB y chepi nmporupii BimMMBaHHIO
3JIOUMHHUX TOXOZiB i hiHAaHCYBaHHIO Te-
popusmy. Ha 2019 pik uneHamu OATO €
37 KpaiH i OBi MibXKHapOOHi opraHisaiiii,
crioctepirayuamu — 23 opraHisaiiiii i omHa
nepxasa (Inmonesis). [1]

OcHoBHMM iHcTpyMeHTOM DATD
B peaJtizailii ceoro manpgara € 40 peko-
MeHpallii y cdepi BimMUBaHHIO 3JI0UMH-
HUX JTOXOMiB i (hiHaHCYBaHHIO TepPOPU3-
MY, SIKi IiIAAI0ThCS peBi3il B cepeHbOMY
OOVH pa3 B ITSITh POKIB, 1 9 cneniaqabHUX
pekoMeHalii y cdepi nporupii pinax-
CYBaHHIO TepOpMU3MYy, PO3poOJIeHi ITic-
nsg 11 BepecHs 2001 poxky. Y 2012 pomui
@®AT® BHic 3miHM i niepernsgHyB 40 + 9
pekoMeHpailliii, crBopuBiiyu 40 HOBUX

peKoMeHalliii, sIKi KOHTPOJIITh MPO-
1iec (piHaHCYBaHHIO TePOPU3MY.

OAT® BincnigKoOBYe MpolecH imrie-
MeHTallii TaK1X 3aX0MiB, BUBUAE CIIOCOOM
1 TexHiKy BiIMMBAHHS TpOIlIei, po3po-
0J1s1€ MpeBEeHTMBHI Ta 3amo0ikKHi 3axoau,
CIIpUSIE€ 3araJibHOCBITOBil iMILIeMeHTa-
1Iii cTaHgapTiB 60pOTHOM 3 BiZMMUBAHHIM
rpoiieii. BukoHywoun 3a3HaueHi QyHKIIii,
®ATO® mrigHO criBIpale 3 6araTbMa
MIKHapOOHMMM OpraHisalisMu, ums mOi-
SITTbHICTh TAKOX CIIPSIMOBaHa Ha MPOTU-
IiI0 BiIMMBaHHIO «OPYyIHUX» TPOIIEIA.
OmHuM i3 HampsSIMKiB AistabHOCTI PATD
€ BM3HAUEHHSI TaK 3BaHMX HeKooIllepa-
TUBHUX KPaiH Ta TEPUTOPIiN i CKIafaHHS
iX Tepeniky, SK1il Ha3MBaKTb «4OPHUM
CIIMCKOM». XOU BKJIIOUEHHSI KpaiHu [0
«YOPHOTO CHUCKYy» i He NPUBOAUTH [0
3aCTOCYBaHHS CaHKIIili 3 OOKY CBiTOBOTO
CITiIBTOBApMUCTBa, OAHAK BOHO CBiZUUTH
TIPO CTYITiHb IOBipU 0 Hei 3 OOKY 3apy-
Oi>KHMX iHBECTOPIB.

Xoua B VYKpaiHi mnepmuii 3aKOH
npo ¢iHAHCOBUII MOHITOPUHT 3’IBUB-
ca y 2001 pomi, 3 2002 mo 2004 pik
MM IepebyBaii B «YOPHOMY» CIIMCKY
FATF i 3HoBy moTtpanwiu tyau B 2010-
my. Tomy y 2010-my Tta 2014-my 3aKOH
npo (iHaHCOBMII MOHITOPUHT CYTTEBO
OHOBJIIOBABCS, a 3apa3 MPUIIIOB Yac IJisl
HOBMX 3MiH.[1]

3aKOHOIIPOEKT 6y/I0 Po3pobIeHO Ha
BUKOHAHHS MYHKTY 26 IJIaHYy 3aX0fiB Ha
2017-2019 poku 3 pearnisanii Crparerii

39



PO3BUTKY CUCTEMM 3aIi00iraHHs Ta Mpo-
TUAI1 erasisaiiii (BifMMBaHHIO) JOXO/IB,
oJlep>KaHMUX 3JIOUMHHUM HUISIXOM, (piHaH-
CYBaHHIO Tepopusmy Ta (piHaHCYBaHHIO
PO3IIOBCIOKEHHS 30p0i MacoBOrO 3HU-
neHHs Ha rnepiog 1o 2020 poky, 3aTBep-
II’)KEHOTO PO3MOPSIIKeHHSIM Ypsiaoy Bif,
30.08.2017 N2 601-p; nmyHKTiB 35 Ta 586
TUIaHY 3aXOfiB 3 BUKOHAHHS Yroayu Ipo
acomiaiiiro Mixx YKpaiHolo, 3 OfHi€l CTO-
poHu, Ta EBporericbkuM Corw3om, EBPO-
MeiCbKMM CITiBTOBApMCTBOM 3 aTOMHOIL
eHeprii 1 IxHIMM JepkaBaMM-UIEeHAMMU,
3 iHIIOI CTOpPOHM, 3aTBEpPAKEHOro IIO0-
cTa”HoBOO Ypsiay Bim 25.10.2017 N2 1106;
IYHKTY 36e MemMopaHayMy PO CITiBIIpa-
110 MK YKpaiHoto Ta MB® Ta 3 meTor0
iMIieMmeHTallil HOpM 4YeTBepToi [upek-
tuBu (EC) 2015/849 «IIpo 3amobiraHHs
BUKOPUCTAHHIO (PiHAHCOBOI CUCTEMU JIJIST
BiIMMBaHHS TpoIieil Ta GiHaHCYBaHHS
Tepopusmy» Ta HOpM Pernmamenty (€C)
2015/847 «Ilpo iHdopmaliiio, 110 CYIIpO-
BO/I’KY€E I'POIIOBI mepeKasun» i BUKOHaHHS
KJIIOUOBMX YMOB JJ1 HaJaHHS €Bponeii-
cbkum Corw3om YKpaiHi B >kKOBTHiI 2019
POKY APYTOTO TpaHITy MakpodiHaHCOBO1
nmoromory po3mipom 500 MIH. €BPO.
VKpaiHa o6pana mjs cebe €BpOiH-
TerpauiiHuii MUIsIX, TOMy MU Terep I0-
CTilHO Ma€EMO TapMOHiI30BYyBaTU CBOE€
3aKOHOMIABCTBO Yy cdepi ¢iHaHCOBOIO
MOHITOPUHTY 1 BTUIIOBATM MIiXXHAPOZ,-
Hi AupeKTuBU.[2] OHOBIEHUII 3aKOHO-
MPOeKT Ipo ¢(iHAHCOBUIT MOHITOPUHT
PO3pOOJISIBCS KiJIbKa POKiB. IOK/IagHO
obroBopoBaii ioro 3 HamioHaJibHUM
6aHKOM Ta yciMa ydyacHMKamu diHaHCO-
BOTO pMHKY. Hamaranucs npuitHITH 3a-
KOHOIpoeKkT N2 9417 Bim 19.12.2018 u1e
B 2018 porii, ajie mapsaMeHT MUHYIOTO
CKJIMKAHHS JI0TO He MiATpUMaB. 6 TPyAHS
2019 poky BepxoBHa Paga HapenTi yxBa-
mm 3akoH N2 361-1X.[3] IlpesupeHT

MiAmnMcaB Moro y KiHIi TpyaHsS. 3aKOH
Habupae unHHOCTI 28 KBiTHS 2020 pOKY.

AHasni3 ocTaHHIX JOCTiAKEeHb i Imy-
omikalrii. Y BiTUM3HSIHOI ITpaBO3HaBYi
Haylli po3po6JeHHS aAMiHiCTpaTUB-
HO-TIPAaBOBMX 3aXOMiB MPOTU.il jerai-
3allil D0XOMiB, OJepKaHUX 3JTOUMHHUM
HUJISIXOM  3aiiMajucsl TaKi HayKOBILi:
I1. TI. Anpgpymko, A. C. BeHiubKuii,
B. T. Binoyc, C. A. BytkeBuu, A. ®@. Bo-
no6yes, C. I. I'ypxiit, O. ®. [I01KeHKOB,
JI. M. Ions, 10. B. [ly6ko, O. O. Iymopos,
M. I. Kamnuk, A. O. Knumenko, A. T. Ko-
Basibuyk, O. €. KopucriH, €. B. [TaBiiueH-
Ko, B. M. IlormoBuy, 6 C. C. YepHSIBCbKUIA,
JI. M. UyHixiHa Ta iH. BomHOouac aHasi3
3MiH AepskaBHOT'O PeryaioBaHHs y chepi
3amo6iraHHs Ta IPOTHUIII Jieraiisailii mo-
XO[IiB, OepsKaHMUX 3JIOUMHHMM IIISIXOM
B 3B’I3KY 3 IIPUITHSITTSIM HOBOTO 3aKOHY,
€ HeJJOCTaTHbO JOC/iIKeHM M.

Mera cTraTTi - IIPOBECTM aHali3
HOBalli/i HOBOiI pefaKkilii 3aKOHY y cde-
pi 3amobiraHHs Ta MPOTHUIii Jieramisaiii
(BiIMMBAHHIO) TOXO/IiB, Oep>KaHUX 3J10-
YMHHUM HIJIIXOM.

Buknaa OCHOBHOro marepiany.
BinnmoBimHOo mo Yrogu mpo acolliailiro
MK YKkpaiHoio Ta €Bpomnelicbkum Coro-
30M, EBpPOMENCHKUM CIIiBTOBapMCTBOM
3 aTOMHOI eHeprii i iXHIMM [epskaBa-
MU-WIeHaMM HeoOXigHO 3a6e3mneunTty
iMIIeMeHTallil0 BIiAIOBIZHMX MiKHa-
POOHMX CTaHAAPTiB, 30KpeMa CTaHIap-
TiB I'pynu 3 po3po6bxu ¢hiHaHCOBMUX 3aX0-
IiB 60pOTHOM 3 BiZMMBAHHSIM I'POIIIei Ta
dbinancyBanHsaM tepopusmy (FATF), a Ta-
KOX CTaHAApPTiB, pIBHO3HAUHUX TUM, SIKi
oynu npuitHsaTi Coro3oM.

€BpoIIeiicbKMil TapiaMeHT Ta Paga
€sporeiicbkoro  Corw3y 20 TpaBHA
2015 poky 3 MeTOI0 y3TOMKEHHSI 3aKO-
HOJABUMX akTiB €Bporeiicbkoro Cow3sy
3 MiXkHapOOHMMM CTaHOApTamMu 3 Mpo-
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TUAIl BiIMMBaAHHIO rpolei Ta ¢piHaHCY-
BAHHIO TEPOPU3MY i PO3MOBCIOIKEHHIO
30p0oi MacoBOro 3HUILEHHS, YXBaJleHU-
Mmu FATF y moromy 2012 poky, npuiiHs-
au Oupexktusy (EC) 2015/849 «IIpo 3a-
1OGIiraHHs BMKOPUCTAHHIO (iHaHCOBOI
CUCTeMM [JjIs1 BiAMMBaHHS TpOIIeil Ta
(dbiHaHCyBaHHS TePOPU3MY» Ta CXBaATUIN
Pernament (EC) 2015/847 «IIpo iHdop-
Mallilo, 10 CyIPOBOKY€E I'POIIOBI mepe-
Kasn».

V 3B’43Ky 3 [IM, 3 METOI0 JOCSITHEH-
HS BiAMNOBIZHOCTI IIPaBOBOI CHUCTEMMU
VKpainu y cdepi npoTuaii BiiMuUBaHHIO
IoxofiB Ta (iHaHCYBAaHHIO TEPOPU3IMY
i pO3IOBCIO/I>KeHHS 30p0i MacoBOro 3HM-
IIeHHSI 3 ypaxyBaHHSIM KpUTepiiB, IO
BUCYBAIOThC EBpomneiicbkum Corw3om
(€C) mo mepskaB, SIKi MalOTb HaMip BCTY-
MUTK, HalliOHAJbHE 3aKOHOAABCTBO IIO-
Tpebye 3MiH.

Bisibily 4acTMHY MONIOXeHb [Iupek-
tuBu (EC) 2015/849 ta Pernamenty (EC)
N2 2015/847 immemMeHTOBaHO B 3aKoO-
HOJABCTBI YKpaiHu, 30KpemMa y 3aKOHi
Vkpainn «[Ipo 3amob6iraHHsi Ta IIPOTU-
Iito ynerasizailii (BigMMBaHHIO) TOXOiB,
olep>kKaHUX 3JIOUMHHUM HUISIXOM, (piHaH-
CYBaHHIO Tepopusmy Ta (iHaHCYBaHHIO
PO3TOBCIOMKEHHSI 30p0i MacoBOTrO 3HU-
IeHHs» (maai — 3aKoH), IKMi1 po3poobiie-
HO Ha ocHOBi pekomeHpailii FATF. ITpo-
Te Mpolec iMIyieMeHTallil 3a3HaueHMuX
akTiB €C He 3aBepIleHO.

3 orngay Ha 3a3HavyeHe, MiHicTep-
cTBOM (iHaHCiB YKpaiHu 6yo MmiAroToB-
JIeHO 3aKoHOMpoekT «[Ipo 3amobiraHHs
Ta NPOTUMII0 Jieraaiszailii (BigMMBaHHIO)
IOXOMiB, OAepsKaHUX 3JIOUMHHUM IILJISI-
XoM, (iHaHCyBaHHIO Tepopu3Mmy Ta @i-
HaHCYBAaHHIO PO3MOBCIOMAKEeHHS 30poi
MacoBOr0 3HMIIEHHSI». [IpoekT 3akoHy
€ QHAJIOTIYHMM 3aKOHOIIPOEKTY, SIKUi
O0yB 3apeectpoBaHmMii 3a N2 9417 Bin

19.12.2018 y BepxosBHiit Pami Ykpainu
VIII cknukaHHS (YpsiLOBMI), Ta MiAro-
TOBJIEHUI [JisI BHECEHHS Ha pO3IJIs/
BepxoBHoi Pamu Vkpainu IX ckamukaH-
HS 3 ypaxyBaHHSIM IIPOMNO3MUllili MixkHa-
POOHMX eKcIlepTiB EBpokomicii Ta MB®.
6 rpynHs 2019 poky BepxosHa Paja yxBa-
mm 3akoH N2 361-1X.[3] IlpesupeHT
MignucaB MOro y KiHIi IpygHs. 3akKOH
Habupae unHHOCTI 28 KBiTHS 2020 pOKY.

OCHOBHi HOBOBBejeHHSI 3aKOHY ITPO
dbiHaHCOBMIT MOHITOPMHT.

1. ®iHaHCOBi omepaliii, M0 MmiagJsira-
10Tb (DiHaHCOBOMY MOHITOpUHTY. [lepin
3a BCe, BapTO Bif3HAUNUTMH, 1110 3aKOH IIPO
(dbiHaHCOBMIT MOHITOPUHT 30iJbIINB I10-
poroBy cymy (iHaHCOBOiI omepaiiii, 110
nigisirae QiHaHCOBOMY MOHITOPUHTY 3
150 000 rpH. mo 400 000 rpH.

Oxpim TOro, 3aKoH Ipo PiHAHCOBUIL
MOHITOPUHI 3MEHIIUB O3HaKu, 3a Ha-
SIBHOCTi SIKMX (piHaHCOBa orepariis Imig-
asraTuMe 06OB’SI3KOBOMY (hiHAHCOBOMY
MOHITOpUHTY, 3 17-Tu 1o 4-x. Tak, 3 28
kBiTHS 2020 poky ¢iHaHCcOBa omeparlis
Ha cymy 400 000 rpH. (mjast Cy©’eKTiB,
SIKi HamalTh MOWTYTH Y cdepi azapTHUX
irop — 30 000 rpH.) nigjsiraTuMe MOHITO-
PUHTY Y pa3i HasIBHOCTI OfHi€l 3 HACTYTI-
HMX O3HaK:

1) 3apaxyBaHHSI ab0 repeKas KOIITiB,
HaJlaHHS 460 OTpUMMAaHHSI KpeauTy (I10-
3MKMU), 3MiMICHEHHSI iHIMX (piHAHCOBUX
omepariiif y pasi, SKio xoua 6 oguH i3
yJyacHMKIiB ¢iHaHCOBOi orepailii a6o
0aHK TaKOro YyYaCHMKA 3HAXOIUTbCS
B JlepxkaBi (IOpUCAUKILil), IO He BUKOHYE
Yl HEeHaJIeKHMM YMHOM BUKOHYE PeKo-
MeHallil MiXKHapOOHUX, MIXYpPSITOBUX
oprasisarliii, 3amisiHux y cdepi 60poTbom
3 Jierajisaili€io (BigMuBaHHSIM) JOXOMIB,
oJlep>KaHMX 3JIOYMHHUM IUISIXOM, (piHaH-
CYBaHHSIM TepopusMy 4y (iHaHCYBaH-
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HSIM PO3IIOBCIOIKEHHSI 36p0oi MacoBOTO
3HUILEHHS;

2) ¢iHaHCOBI omepallii 3 MyoIiYHUMM
JIissyamu;

3) ¢inaHcoBi omepaiiii i3 mepekasy
KOIIITiB 3@ KOPJIOH, B TOMY YMCJIi, 10 Aep-
’kaB, BimHeceHux Kabinerom MiHicTpiB
VKpainu 10 opLUIOpHUX 30H;

4) ¢dinaHCcoBi ormepailii 3 TrOTiBKOIO
(BHECEHHSI, MepeKas, OTPMMAaHHS KO-
IITiB).

2. Pusuk-opieHTOBaHU migxin
(Risk-Based Approach). OgHie€to 3 ronoB-
HUX ifleii HOBOro 3aKoHy Ipo (iHaHCO-
BUI1I MOHITOPUHT € Tepexif 10 pU3uK-0-
pPIEHTOBAHOrO MiAXOAY IPU 3[iMCHEHHI
(iHaHCOBOrO MOHITOPUHTY.

Tak, 3rigHo i3 3aKoHOM ITpo (iHaAH-
COBMII MOHITOPUHT, PU3UK-OPi€EHTOBA-
HMI TigxXia — e BU3HaueHHs (BUSIBJIEH-
HS), OLliHKa (TlepeolliHKa) Ta PO3yMiHHS
pU3MKIB Jieramizailii (BiZMMBaHHS) OO-
XO[IiB, OfepP>KaHUX 3JIOUYMHHUM ILIISIXOM,
dbiHaHcyBaHHS Tepopu3My Ta/abo i-
HAHCYBaHHSI PO3MOBCIO/IKeHHST 30poi
MacOBOTO 3HMUINEHHS, @ TaKOX BXXUTTS
BiATOBIAHMX 3aXOAiB IIOAO YIpPaBIiHHS
pU3MKaMM Y CIIocib Ta B 00cs3i, Mo 3a-
6e31euyTh MiHiMi3allil0 TAKMX PU3UKIB
3aJIeXKHO BiJI iX CTYyIIeHSI.

3akoH mpo ¢hiHaHCOBUIT MOHITOPUHT
3000B’513y€ cy0’eKTa MepBUHHOrO ¢iHaH-
coBoro MoHiTopuHry («CII®M») y cBOiit
JisSUTbHOCTI 3aCTOCOBYBATU PU3UK-OPIi€H-
TOBAHMI MiJXi, BpaXOBYKOUM BiAIOBiI-
Hi KpuTepii pu3uKy, 30KpeMa, MoB’a3aHi
3 JI0TO KJIieHTaMMu, reorpadiuyHuM po3Ta-
ITYBAHHSIM JepykKaBy peecTpaliii KiIieHTa
abo yCTaHOBMU, yepes3 Ky BiH 3[ifiCHIOE
nepefavy (OTpUMMaHHS) aKTUBiB, BULOM
TOBApiB Ta MOCIYT, IO KJII€EHT OTPUMYE
Bil cy6’ekTa IepBUMHHOrO (piHAaHCOBOTO
MOHITOPUHTY, CITOCOO0OM HamaHHS (OT-
pUMaHHS) TTOCIYT.

BonHouac, pyu BU3HaUe€HHi KpUTepi-
iB pu3uky CII®M noBMHeH BpaxoOByBaTu
HanjioHasnbHY OL[iHKY PU3UKiB, pEKOMEH-
marii cy6’eKTiB mepskaBHOTro (hiHaHCOBO-
ro MOHITOPMHIY, @ TaKOXX TUIIOJIOTiYHi
nocrimkeHHs [lepskiHMOHITOPUHTY.

TakuM UMHOM, PU3UK-OPIEHTOBAHMUI
IMiaXig 3aMiHUTb TOTAJbHMIT KOHTPOJIb 32
dbiHaHCOBMMM OIlepallisiMu, 110 JOITOMO-
K€ 3MEHIIUTY OI0OpOKpaTUUHI Ipoleay-
pu nipu imenTudikaiii Ta Bepudikaiii
KIieHTa. PaHilne aHasoriuamii miaxia 6yB
iMIJIeMeHTOBaHMII MpM 37iJiCHEHHI Ba-
JIIOTHOTO KOHTPOJIIO BiAMOBIAHO M0 3a-
KOHy YKpaiHu «[Ipo Ba/tOTy i Ba/lIOTHI
orepariii».

3. 3arpoBaJ)KeHHSI MeXaHi3My Ha-
JexkHOo1 mepeBipku. OCKiibKM 3aKOH MpPO
dbiHaHCOBUIT MOHITOPUHT OYB TPUITHSI-
TUIA Ha BMKOHAHHS BMMOT Ta 3 METOIO
rapMoHi3ailii 3aKOHOZAaBCTBa YKpaiHU
3 MiXKHapOOHMMMU CTaHAapTaMu y cde-
pi diHaHCOBOrO MOHITOPMHTY, 3aKOHOM
npo ¢iHaHCOBMUIT MOHITOpMUHT OyJIO 3a-
MIPOBAKeHO TIOHSITTS «HaJIeXXKHa Iepe-
BipKa», 1110 BK/IIOUAE B cebe:

1) imentudikamio Ta Bepudikailiio
KJIi€HTA;

2) BCTAHOBJIEHHS KiHIIeBOTO GeHedi-
1[iapHOTO BJIACHMKA KIII€HTA;

3) BCTAaHOBJIEHHSI MeTM Ta XapaKTepy
MaiOyTHIX miJIOBMX BigHOCMH abo mpo-
BeleHHs (iHAHCOBOI Orepaiiii;

4) ipoBeeHHS Ha IIOCTiiHii1 OCHOBI
MOHITOPUHTY [iJIOBUX BigHOCHMH Ta ®i-
HAHCOBMX OIlepalliii KjieHTa, I0 3Mdii-
CHIOKOTBCSI y TIPOLeCi TaKUX BiJHOCMH,
IIOAO0 BiJIIOBiZHOCTI TakuxX (PiHaHCOBUX
orepaiiiit HasBHii1 y CII®M indopmairii
PO KJI€HTA, Or0 OisSIIbHICTh Ta PU3UK
(y TOMY UMCIi, B pa3i He0OXigHOCTI, PO
II>KepeJsIo KOIITIB, IMTOB’sI3aHMX 3 piHaHCO-
BUMM OmepaiisiMm);
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5) 3a6e3meueHHs aKTyaJIbHOCTi OTPU-
MaHMX Ta iCHYIOUMX HOKYMEHTiB, JaHUX
Ta iHbopMallii mpo KiieHTa.

TakosK 3a/1e3KHO Bifl CTyIIeHSI pU3UKY
CII®M Moxke 3aCTOCOBYBATU CIIPOLIEHI
3aX0[} HaJeXKHOI TMepeBipKM y BUMAJ-
KY H3bKOT'O PU3MUKY, 1110, 30Kpema, MosKe
repegbavaTyi 3MeEHIIEHHSI 4YacTOTU Ta
00csTy miii 3 MOHITOPMHTY HiTOBUX Bifl-
HOCMH Ta 360py I0aaTKOBOI iHdopmailii
040 JiJIOBUX BigHOCMH, ab0 HaBIIaKM
MIpY BUCOKOMY PU3UKY - TTIOCUJIEH] 3aX0-
IV HaJIeXKHO]1 TIepeBipKu.

4. IMpouenypa Bepudikailii mo-HOBO-
My. 3aKOH Mpo (piHaHCOBUII MOHITOPUHT
BIOCKOHA/IMB TIIpolenypy Bepudikairii
KJIi€HTIB. SIK BiZoMO, Ha JaHUII MOMEHT
Bepudikarii KiieHTa BUMarae ocoomcToi
MIPUCYTHOCTI KJIi€HTA.

BonmHouac, 3akoH Ipo (piHAHCOBMIL
MOHITOPMHT BU3Haua€ Bepu@ikalliro K
3axX01u, 1110 BXMBawTbCs CITOM 3 MmeTO10
repeBipku (IMiATBEPIsKEeHHS) HAJEXKHOC-
Ti BimnmoBigHii 0co6i orpumanux CIIOM
imenTudikauiiiHMx maHux Ta/abo 3 me-
TOI0 MiATBepIXKeHHSI MaHUX, IO Jal0Th
3MOI'Y BCTAHOBUTM KiHIIeBUX GeHedilri-
apPHMX BJIACHUKIB UM iX BiICYTHICTb.

TakuMm umHOM, 3aKOH mpo ¢iHaHCO-
BUI1 MOHITOPMHT 3aIlpOBA/KY€ MOXKIN-
BiCTb mucTaHIIiiHOI Bepudikallii KirieHTa.

5. BusgBiieHHs1 KiHIeBuUX OeHedilli-
apHMX BJACHUKIB. SIK BiOMO Ha OaHUM
MOMeHT 6aHky Ta iHmi CIIOM npu Bu-
sIBJeHHi OeHedilliapiB Ki€eHTa ITOK/Ia-
IaTbhCs Ha (1) HaAaHy KIi€EHTOM CTPYK-
TYpy BJIACHOCTI, Ta (ii) BUTAT 3 EAMHOTO
IIepP>KaBHOTO PEECTPY IOPUAMYHUX OCi0,
di3sMuHMX 0ci6 - mignmpueMIiB Ta rpo-
Mancbkux popmyBaHb («EIP»). BogHo-
yac, 3aKOH IMpo ¢iHaHCOBMIT MOHITOPUHT
3HAYHO IMOCUJIIOE BUMOTHU A0 BUSIBJI€HHS
KiHIIeBUX OeHedilliapHMX BJIAaCHUKIB.

Tak, 3akoH Tpo ¢iHAHCOBUIT MOHI-
TOpUHT 3a60poHsie CIIOM moknamaTu-
€ BUKIIIOYHO Ha E€JIP, y 3B’I3Ky 3 UM
CII®M 3 MeTO10 BCTAaHOBJIEHHS KiHI€BO-
ro 6eHedilliapHOro BJIaCHMKA, OKPiM OT-
puMaHHS Bif KiieHTa CTpyKTypu Biac-
HOCTi Ta BUTITY 3 E/IP:

1) momo Tpacty (IHIMX PUSUIYHUX
YTBOpPEHb) BCTAHOBIIIOE 0Cib, SIKi 3Miii-
CHIOIOTh BUpIIIaJIbHMI BIJIMB Ha JOrO
IisSUTbHICTD (Y TOMY UMCIi yepes JIaHIIoT
KOHTPOJII0/BOJIONIHHS);

2) Mae€ IpaBO BUKOPUCTOBYBATH [IaHi,
10 MiCTSIThCSI B OilliliHUX TOKYMeHTaXx,
odiniiiHuX Ta/ab0 iHINUX IKepeax;

3) Ma€ BXKUTU HAJIEXKHUX 3aXOMiB OJIsI
TepeBipkM  OCTOBipHOCTI iHGopMmarrii
O[O KiHIIeBOro OGeHedilliapHOTO BJac-
HMKa Ta MepecBiguMTHUCs, 10 BiH 3HaE,
XTO € KiHIeBuM OeHediliapHMM BJac-
HMKOM (3a JI0TO HAasIBHOCTI), 3[iiiCHIONO-
yy OGI'PYHTOBAHI 3aX0[M JIJIsT PO3YMiHHS
rpaBa BJIACHOCTi (KOHTPOJIIO) Ta CTPYK-
TYPU BJIACHOCTI.

Oxpim TOro, BaXKJIMBMM HOBOBBEJI€H-
HSIM € Te, 1[0 Y pasi po30iKHOCTEN Mixk
manumu B €EJIP Ta iHpopmaliiero mpo KiH-
1eBux 6eHediniapHuX BIACHUKIB, OTPU-
maHoto CIT®M y pesynbTati 3ai/iCHEHHS
HaJIeXKHOI IepeBipKM KIi€HTa, 3aKOHOM
npo (iHaHCOBMUII MOHITOPUHT MOKJIaae-
HO 00600B’130K Ha CIIOM mnoBimoMaaTu
HepskaBHY CIy>KO0y (hiHAHCOBOTO MOHITO-
puHry. Y pasi Takoro He MOBiZOMJIEHHS
crocoBHO CIT®M Moske 6yTH 3aCTOCOBA-
Ha BiAIOBiga/MbHICTh Y BUINISAL mITpady
y po3mipi go 340 000 rpH.

6. HoBi migxomu mo pobotu 3 my-
omiuauMyu gisuamu. HoBuit 3akKoH IIpo
(dbiHaHCOBUIT MOHITOPMHI BM3HAUaE ITy-
OMiYHUM AisTU0M 0CO0Y, sika BUKOHYE ab0
BMKOHYBaJla BU3HaueHi MmyoOmiuHi GyHK-
1ii He 3aJIe5KHO BiJl OYIb-SIKOTO CTPOKY.
BinTak, cTaTyc «Imy6/aiyHOro gisiya» € mo-
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SKUTTEBUM i He 0OMEXYEThCSI 3 pOKaMu,
SIK 1Ie repeabavyeHO UMHHUM 3aKOHOM.
OKpiM TOTro, 3MEeHIIIYETbCS MepeJtiK 0ciob,
SIKI BBOKaTUMYTbCS WiI€HaMU CiM’1 Imy-
6J1iyHOrO IisTya.

UuHHe 3aKOHOIABCTBO IPO (iHAH-
COBMII MOHITOPMHI BCTaHOBJIIOE BUCO-
KU CTYMiHb PU3UKY LIOAO0 (iHAHCOBUX
orepalliii 3 HalliOHAJbHMMM Ta iHO3eM-
HUMM IyOIiyHMMM missyamu. BogHouac,
HOBMI 3akOH IIpo (hiHAHCOBUIT MOHITO-
PUHT BCTAHOBJIIOE€ BUCOKMIA CTYMHiHb pU-
3UKY TiJIBKU IJIS1 omepalliii 3 iHo3eMHM-
MM IYOJIYHUMM OisT4aMM, IO CIIPOIIYE
MIpOLeIypy HaJIeXKHOI MmepeBipKu KIIi€H-
Ta-MyOJIiYHOrO Aisya.

7. HoBi BUMoOru [0 mpouenypu nepe-
Ka3y KOILUTIB. Y 3B’SI13Ky 3 iMIUIeMeHTalli-
€10 PernamenTty €C 2015/847, 3aKoH IIpo
(dbiHaHCOBUIT MOHITOPMHI 3MiHIOE IIPO-
1eaypy (GiHaHCOBOrO MOHITOPUHTY ITi[
yac 37i/iCHeHHS IepeKasy KOIITiB.

Tak, yci mepekas3y KOIITiB B MexKax
Vkpaiau 1o 30 000 rpH MOBMHHI Cynpo-
BOJI>)KYBATUCS SIK MiHIMyM:

1) cmocoséHo nnamHuka - HOMEpPOM
paxyHKa/eJIeKTpOHHOTO ramaHisi abo
VHIKaZIbHMM HOMEPOM €eJIEKTPOHHOTO
TIJIaTIKHOTO 3aco0y TutaTHuKa (iHimiaTo-
pa mepekasy)/Harepez, OIiauyeHoi KapT-
K1 6araToliibOBOTO BUKOPMCTAHHS, Ta

2) cmocosHO ompumyeaua - HOMe-
POM paxyHKa ab0 yHiKaJIbHMM HOMEpPOM
eJIeKTPOHHOTO IJIaTi’KHOT'0 3ac00y OTpH-
MyBaua/Halepe] oIuia4yeHoi KapTKu 6a-
raToliIbOBOr0O BUKOPUCTaHHS, a B pasi
BiICYTHOCTI paxyHKa/eJIeKTPOHHOTO Ta-
MaHIISl — YHiKaJbHUM OOJIiIKOBUM HOMe-
pom diHaHCOBOI omepaiiii.

Y pasi 3piiicHeHHs IlepeKasiB, IO
nepeBuiryioTh 30 000 rpH, abo 3miiic-
HEeHHSI epekasiB 3a Mexi YKpaiHu, Taki
repeKasy ITOBMHHI CyIPOBOOKYBaTUCS
iHdopmaliieto rpo raTHuKa (iHiiatTopa

repekasy) Ta OTpuMyBaya Iepekasy Ko-
IITiB:

1) sikmo iszmuHa ocoba — mpi3Bulie,
iM’st Ta 1Mo 6aTbKOBi; HOMeEp paxyHKa,
3 SIKOTO CIMCYIOTHCS KOIITH, a B pasi BiJ-
CYTHOCTi paxyHKa — YHiKaJIbHUIT 00JTiKO-
BUI1 HOMep (iHAHCOBOI omepaiiii;

2) SKIO IopuaAMYHa ocoba (Tpac) —
TOBHE HaliMeHYBaHHSI, HOMep paxyHKa,
3 SIKOTO CIMCYIOThCS KOIITH, a B pasi Bif-
CYTHOCTi paxXyHKa — YHiKaJIbHUi 00J1iKO-
BMi1 HOMep (iHAaHCOBOI oIepairii.

Ha migcraBi oTpumanoi iHdopma-
1ii CII®M, 1m0 Hajae NOoCayTU IepeKasy
KOIITiB, 3000B’I3aHMIi 3IilAICHUTU MIPO-
uenypy Bepudikailii, 3a BUK/IIOUEHHSIM
BUIIAJIKIB TepeKa3y KOUITIB (BipTyalib-
HMX aKTUBiB) 3a Mexi YKpaiHM Ha CyMy,
o € meHow HixX 30 000 rpH. Ta ges-
KMX BUKJIIOUEHb, MOB’SI3aHUX 3 MOXJIU-
BMM BMKOPMCTAaHHSIM TaKMX IepeKasiB
IS Jierasisanii (BiZMMBaHHS) OOXOZAIB,
oJlep>KaHMUX 3JIOUMHHUM HUISIXOM, (piHaH-
CyBaHHSI Tepopu3my abo dhiHaHCYBaHHS
PO3TIOBCIOIKEHHST 36p0i MacoBOro 3HMU-
IIeHHSI.

8. BoockoHasieHHs TIpOLenypu «3a-
MOPOXKeHHS» aKTUBiB. 3aKOH ITpo (iHaH-
COBMII MOHITOPMHT TIepen0avyac mopsiIoK
3aCTOCYBaHHS MPOLIEAYPU «3aMOPOXKEH-
HSI» aKTUBiB, TOOTO 3a00pOHY Ha 3iiic-
HEeHHSI Tepekasy, KOHBePTYBaHHS, PO3-
MillleHHSI, PYXy aKTUBIB, IIOB’SI3aHUX
3 TepOpPU3MOM Ta i1oro piHaHCYBaHHSIM,
PO3TOBCIOKEHHSIM ~ 36p0i  MacoBOTO
3HUIIEHHS Ta Jioro QiHaHCyBaHHSIM, Ha
oCcHOBI pe3somoniii Pagu be3sneku OOH,
pillleHb iHO3eMHUX Aep>KaB, CYdy.

3 HabpaHHIM UYMHHOCTI 3aKOHOM
npo ¢dinaHcoBuit MoHiTOpuHI, CIIOM
OyayTb 3000B’s13aHi HeraHO 3aMOpO3U-
TU aKTUBU 0Ci6, BKIIIOUEHUX IO TIepeTiKy
0cib, MOB’sI3aHMUX 3 IIPOBAJIKEHHSIM Te-
POPUCTUYHOI OisUTBHOCTI ab0 CTOCOBHO
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SIKMX 3aCTOCOBAHO Mi>KHApOJHI CaHKIIii,
0cib, gKi 3miiicHIOTb PiHAHCOBI omepa-
1ii Big iMeHi abo 3a HOpPyuyeHHSIM 0cCi0,
BKJIIOUEHUX IO Tepesiky ocib, Ta ocib,
SIKUMM TIPSIMO 200 orocepenKoBaHO (Ue-
pes iHIMx 0cib) BOJIOAiI0Th 00 KiHIeBM-
MM GeHedilliapHUMMM BJIACHUKAMMU SIKUX
€ 0c00M, BKJTIOUEHI [T0 Tiepertiky oci6. Ta-
Kok CITOM 6yme 3060B’s13aHMIi TOBiIO-
Myt HepskdinmoHiTopuur ta CBY mpo
TaKe 3aMOPOsKeHHS.

CII®OM 3000B’13aHMII HEraifHO pO3-
MOPO3UTU aKTUBMU:

1) He Mi3HilIe HACTYITHOTO POH6OYOTO
ITHSI 3 THSI BUKJTIOUEHHS 0COOM UM OpraHi-
3aliii 3 rmepesiky ocio;

2) He TIi3Hillle HACTYITHOTO PO60YOTO
IHS 3 THS HagxomskeHHs Big CBY indop-
Mallii Ipo Te, 110 Taka ocoba 3a pe3yJib-
TaTaMM IlepeBipKM He € BK/IKYEeHOIO [0
3a3HAYEHOTO TePeiKy.

3akoH npo (iHaHCOBUIT MOHITOPUHT
HAaJa€ KII€EHTYy MOXJIMBICTH OTPUMATH
iHdbopMalilo PO 3aMOPOXKEHHS JIOTO
aKTUBIB B TOJ Ke JIeHb, 1110 3HAUHO BJIO-
CKOHAQJTIOE TIPOLeYypYy AOCTYITy KJIi€HTIB
o indopmariii.

9. BianoBiga/JbHICTh 3a MOPYIIEHHS
BUMOT 3aKOHY ITpo piHaHCOBUIT MOHITO-
PUHT.

Hajibinpiioi yBaru cepej HOBOBBe-
IeHb 3akKOHY Ipo (iHAHCOBMUIT MOHITO-
PVHT 3aCTyTOBYIOTb HOBI MiAXOAM 110 Bifl-
nosigaiabHoCcTi CITOM.

[To-nepiie, 3akoH Tpo GiHaAHCOBUIL
MOHITOPMHT YiTKO BM3HAUMB, 110 38 OJIHE
TIOpYILIEHHSI He MOsKe OYTM 3aCTOCOBAHO
6ibIIe 0OMHOTO 3axXody BIUIUBY. [Ipu 11b0-
MY Y pa3i BUMHEHHS IBOX i OiJibllie BUiIB
MopyIlleHb pO3paxXyHOK po3Mipy mrpady
3[i/ICHIOETbCS NUISIXOM AOAABaHHS 3a
KO>KHMI BUJ, TOPYILIEHHSI.

[To-gpyre, 3akoH Ipo ¢GiHAHCOBUIL
MOHITOPUHT 3HAYHO 30iJbIINB PO3Mipu

mrrpadis. /JIo mpukiamy, 3a HeCBO€4acHe
noBimomsieHHs1 iHdopmarii Tepskdin-
MOHITOPUHTY po3Mip mTpady ckiaama-
MMe 10 340 000 rpH. BomHouac, 3aKoH
1po GiHaHCOBMIT MOHITOPUHT BCTAHOBUB
MaKCUMaJibHi po3Mipu mrpady:

1) nnsa ¢iHaHcoBMX ycTaHOB — 1m0 10
% 3araJlbHOTO PiYHOTO 0OOpPOTY, ajie He
6inbmie 135,15 MJIH IpH.;

2) nias iHmmx CIIOM - nBOKpaTHMIA
obcsar Burogu, ogepskanoi CITOM BHacti-
IIOK BUMHEHHS TTIOPYILIEHHS, a SIKILIO CyMa
TaKoi BUrOOM He MOxKe OyTM BU3HAUe-
Ha, — 27,03 MJIH TpH.

[To-TpeTe, 3aKoH Tpo (iHAHCOBUIT
MOHITOPUHT 3alpOBa/I)Kye€ MOXJIUBICTh
YKJIaJeHHSI YroAy TpO Bperyal0BaHHS
HaUTiAKIB BUMHEHHSI IOpYIIeHHS 3aK0-
HopaBcTBa y cdepi piHaHCOBOrO MOHI-
TOPUHTY, 3a 51k0o10 CII®M 3060B’513y€ThCSI
CIIATUTY BU3HAUeHe I'polloBe 3000B’sI-
3aHHSI Ta BXXUTU 3aXO[iB IJisI YCYHEHHS
Ta/ab0 HeNOMyIIeHHS B IMOMabIIii mi-
SITBHOCTI TIOpYII€Hb BMMOT 3aKOHOMAB-
cTBa y cepi piHaHCOBOTO MOHITOPUHTY,
3a0e3IeunTy MigBUIeHHST e()eKTUBHOC-
Ti GyHKIiOHYBaHHS Ta/ab0 afeKBaTHOCTI
CUCTeMM YIIPaBIiHHS PU3UKAMM TOIIO.

[To-ueTBepTe, IpU BU3HAUEHI 3aX01y
Ta/abo po3mipy mTpady BpPaxOBYIOThCS
00CTaBMHM BUMHEHOTO ITPABOTIOPYIIEH-
H$I, Y TOMY UMCIi: XapaKkTep i TPUBAJIICTh
nopyliieHHs1; GiHaHCOBUIL CTaH; ofepsKa-
Ha BUTOZA; 36MTKM TPeTiX 0cib; CTyMiHb
BimmoBimanbHOCTi; criBopamp CIIOM
3 lep>)kaBHMMM OpraHaMu.[4]

BucHoBku. IlincymoBywoun Bulile-
BUK/IAeHI 3MiHM, BapTO Big3HAUUTH,
1110 3aKOH Ipo HiHaHCOBUIT MOHITOPUHT
3HAYHO YIOOCKOHAJIMB 3aKOHOIABCTBO
y cepi piHaHCcOBOTO MOHITOpUHTY. Boz-
HOYAaC, MPaKTUKy 3aCTOCYBaHHSI 3aKOHY
1po iHaHCOBUIT MOHITOPUHT, JIOTO IIe-
peBaru Ta HeOOMiKM, MU 3MOXEMO CIO-
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cTepiraTu BXXe B MepIili MicsIii micast Ha-
OpaHHS HMM YMHHOCTI.
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pusMy Ta (iHAaHCYBaHHIO PO3ITOBCIOJIKEHHS
36poi MacoBoro 3HMIEHHS. 3aKOH YKpaiHu
Biz 14 >xoBTHs 2014 poky N2 1702-VII.

2. Pomanenko €. €BpoaTiaHTU4YHA iH-
Terpailisi YkKpainu sIk akTop HallioOHaJIbHOI
6e3reku /EBPOIENCbKUII BUMIp COIliaJIbHOI
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Ka: 306ipHMK MaTepiasiiB, JOIOBimel KPYIIO-
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REFERENCES:

1. Zakon Ukrainy “Pro zapobihannia
ta protydiiu lehalizatsii (vidmyvanniu)
dokhodiv, oderzhanykh zlochynnym
shliakhom, finansuvanniu teroryzmu ta
finansuvanniu  rozpovsiudzhennia  zbroi

masovoho znyshchennia” : vid 14 zhovtnia
2014 roku, N2 1702-VII [Law of Ukraine
“On the prevention and counteraction to
the legalization (laundering) of proceeds
of crime, the financing of terrorism and the
financing of the proliferation of weapons
of mass destruction” : from October 14,

2014, N2 1702-VII]. (n.d.). zakon.rada.gov.ua.
Retrieved from https://zakon.rada.gov.ua/
laws/show/1702-18 [in Ukrainian].

2. Romanenko, Ye. (2018).
Yevroatlantychna intehratsiia Ukrainy yak
faktor natsionalnoi bezpeky [Euro-Atlantic
integration of Ukraine as a factor of national
security].  Yevropeiskyi vymir  sotsialnoi
bezpeky: instrumenty, problemy, praktyka -
European dimension of social security: tools,
problems, practice : Proceedings of materials,
roundtable reports within the project “Jean
Monnet Chair “Analysis and Application of
the European Experience of Democracy and
Good Governance in Ukraine”. (pp. 71-74).
Mariupol: DonDUU [in Ukrainian].

3. Zakon Ukrainy “Pro zapobihannia

ta protydiiu lehalizatsii (vidmyvanniu)
dokhodiv, oderzhanykh zlochynnym
shliakhom, finansuvanniu teroryzmu ta
finansuvanniu  rozpovsiudzhennia  zbroi

masovoho znyshchennia” : vid 6 hrudnia
2019 roku, N2 361-IX [Law of Ukraine “On
the prevention and counteraction to the
legalization (laundering) of proceeds of crime,
the financing of terrorism and the financing
of the proliferation of weapons of mass
destruction” from December 6, 2019, N2 361-
IX]. (n.d.). zakon.rada.gov.ua. Retrieved from
https://zakon.rada.gov.ua/laws/show/361-20
[in Ukrainian].

4. Popov, S., Shyshkovskyi, B. (2020).
Finansovyi monitorynh v Ukraini po-
novomu: choho ochikuvaty? Analiz novoho
Zakonu pro finmonitorynh vid KPMG Law
Ukraine [Financial monitoring in Ukraine
in a new way: what to expect? Analysis
of the new Law on Financial Monitoring
by KPMG Law Ukraine]. biz.ligazakon.net.
Retrieved from https://biz.ligazakon.net/
ua/analitycs/192891 fnansoviy-montoring-
v-ukran-po-novomu-chogo-ochkuvati [in
Ukrainian].

46



VIK: 342.95

https://doi.org/10.32689/2617-9660-2020-2(8)-47-57

Becenoe Muxkona FOpiiiosuu,

KaHoudam puduuHux Hayk, doyeHm, douyeHm Kageopu KpumiHaibHo-npasosux ducyuniin Kpu-
80pi3vK020 (pakynememy HauioHanvHozo yHieepcumemy «Odecvka topuduuHa axkademisi», npo-
cnekm Mupy, 22, Kpuseuii Pie, /lHinponemposcoka obnacmo, 50000, e:mail: veselovndl@ukr.net,
men.: (050) 542-79-03, https//orcid.org/0000-0002-3963-2764.

AOMIHICTPATUBHO-NMPABOBI 3ACAOM
dYHKLUIOHYBAHHA CUCTEMM CYB’EKTIB
IOBEHAJIbHOI KOCTULII Y COEPI
3ABE3MNEYEHHS NMPAB OITEN

Anotarmis. Cucrema cy0’eKTiB Ta IMPaBOBi 3acajay iX MisSTIBHOCTI € HEBi'€MHMM KOM-
MTOHEHTOM aJMiHiCTPaTMBHO-IIPaBOBOTO MeXaHi3My (PyHKI[iOHyBaHHS I0BeHAIbHOI I0CTH-
11ii, 3aBISIKM SIKOMY 3[i/iICHIOETbCS (haKTUMUHA peaJti3allii 3aBIaHb JlepskaBy Ta CyCHiIbCTBa
o0 3abe3nedyeHHsT TIpaB AUTUHM Y 3a3HaueHil cdepi cycminbHMx BigHOCHMH. HaykoBi
MONIYKM 1010 e(eKTUBHUX Ta ONTUMAIbHUX MOJieieli CTPYKTYPH CYy0’€KTiB I0BeHaTbHO1
IocTUllii Ta ix dyHkuionyBaHHS 3paiiicHioBanu: O. SIpmor, K. Cmenosies, E. Hegsinckac
Ta A. Slnymayckac, C. IToBonoupka, I1. Peiinop ta [I)x. Maxkisop, T. Yenmesn, [I. O’MaxoHi,
P. [i3ni Ta iHmii BueHi. MeToto goctimkeHHsT € GopMyBaHHS YSIBI€HHS PO MePCIeKTUBU
TTOAAIBIIIOTO peOPMYBaHHS MOJIEJTi CCTeMM CY0’eKTiB IOBEHAIBHOI I0CTUIIii B YKpaiHi Ta
BM3HAUEHHS aJMiHiCTpaTMBHO-IIPAaBOBMUX 3acCaji OpraHisaiiii gisiIbHOCTI 11 HOBUX (IOTeH-
iiTHNX) cy6’eKTiB. OMHMM 3 HEIOMiKiB aAMiHiCTPaTMBHO-IIPaBOBOTO PETY/IIOBAHHS I0Be-
HaJIbHOI I0CTUIIi1 B YKpaiHi € BiICYTHICTb HOPMAaTMBHOTO BU3HAYEHHS 3BeeHO1 CTPYKTYpU
Cy0’eKTiB 1Ii€i cucTeMn. 3’sICOBAHO, IO BiATBOPeHHS e(eKTUBHOI Mojesi PyHKIIiOHyBaH-
HSI IOBEHA/IBHOI IOCTUIIii TTOTPeOye ITepeTBOPEHHS YMHHMX 800 CTBOPEHHS HOBUX CY0’€KTiB
1Ii€l isTTbHOCTI, @ TAKOXX HaJaromyKeHHsI B3a€EMO/Iii Ta KOOpAMHAIIII [ii MisK cy0’eKTamu
1iei cucremu. bysio mpoaHasi3oBaHO TOCBi opraHisallii opraHiB MyGIiYHOTO agMiHiCTpy-
BaHHS, SKi 3[iJiCHIOIOTh YIpPaBJIiHHSI, KOHCYJAbTYBAaHHS, B3a€EMO/il0, HAYKOBUI1 i MeETO-
JIOJIOTiUHMIT CYMTPOBiJ, Ta MPaKTUYHY peasisallito GyHKIIil 10BeHanbHOI ocTuiiii B CIIIA,
Benukiit Bpurawii, Pecrry6uminii binopycs, I'pysii Tomro. [TpeacraBieHo yKpaiHCbKY MOIE/b
cucTeMHU Cy0’eKTiB IOBEHAJTbHOI IOCTUIIIT, SIKY B IMEPCIIEKTUBI IMPOIMOHYETHCS TOTTOBHUTU
TaKMMM OpraHaMu, SIK-OT: YIOBHOBaxkeHMI1 BepxoBHoi Pagm YkpaiHu 3 mpaB OUTHHU,
KoopayHaiiiiHuii 1ieHTp I0BeHa/JIbHOI IOCTUIIil Ta IMpeBeHIlii, TepuTOpiaabHi KOOpAMHA-
Li/iHI paay 3 MUTaHb I0BEHAIbHOI I0CTULLi1, MyJTbTUANCUMUIUTIHAPHI I0BEHAJTbHI KOMaHu,
rpoMajicbKO-MPodiIaKTUUHI LIeHTPU, IUTIYi LIeHTPY colliaii3aliii, a Takox pedbopmyBaTu
MixXBigoMYy KOOpAMHALIiIHY paAy 3 MUTaHb I0BEHAJIbHOI IOCTUIIii TA I0BEHAJIbHY MOJILIiI0.

KnouoBi c1oBa: agMiHicTpaTMBHO-IIPaBOBi 3acajay, IMTMHA, HEIIOBHOJITHIN, B3ae€-
MOJIisl, KOOpAMHAIIiSI, CCTeMa Cy0’eKTiB, FOBeHaIbHA FOCTUIIIS.
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ADMINISTRATIVE AND LEGAL FOUNDATIONS
OF THE FUNCTIONING OF THE SYSTEM OF
SUBJECTS OF JUVENILE JUSTICE IN THE FIELD
OF ENSURING CHILDREN’S RIGHTS

Annotation. The system of subjects and legal foundations of their activity is an
integral component of the administrative and legal mechanism of functioning of juvenile
justice, through which the actual realization of the tasks of the state and society in
ensuring the rights of the child in the said sphere of social relations is carried out. Scientific
searches for effective and optimal models of the structure of juvenile justice subjects
and their functioning were carried out by: O. Yarmots, K. Smelovtsev, E. Nedzinskas
and A. Janushauskas, S. Povolotska, P. Raynor and G. Mclvor, T. Chapman, D. O’Mahony,
R. Deazley and other scientists. The purpose of the study is to form an idea of the prospects
for further reforming the model of the juvenile justice system in Ukraine and to determine
the administrative and legal foundations for organizing the activities of its new (potential)
entities. One of the drawbacks of the administrative and legal regulation of juvenile justice
in Ukraine is the lack of a normative definition of the consolidated structure of the subjects
of this system. It has been found that the creation of an effective model of juvenile justice
requires the transformation of existing or new entities, as well as the establishment
of interaction and coordination between the entities of this system. The experience of
the organization https//orcid. of public administration bodies conducting management,
consulting, interaction, scientific and methodological support and practical realization of
functions of juvenile justice in the USA, Great Britain, Republic of Belarus, Georgia, etc.
was analyzed. The Ukrainian model of the juvenile justice system is presented, which in
the future is proposed to be supplemented by such bodies as: The Ukrainian Parliament
Commissioner for Children’s Rights, the Coordination Center of Juvenile Justice and
Delinquency Prevention, the territorial coordination councils on juvenile justice, the
multidisciplinary juvenile teams, the community prevention centers, children’s centers
for socialization, and reform the Interagency Coordination Council for Juvenile Justice and
Juvenile Police.

Keywords: administrative legal foundations, child, minor, interaction, coordination,
subject system, juvenile justice.
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ITocTaHOBKa mpoo6jaemMu. € IimcTa-
B CTBEPIKyBaTH, 1[0 OCTAaHHIM 4Yacom
BUpIlIEHHS MpobysieM 3abe3reyeHHSs
MpaB OIUTUHU Ta peopMyBaHHS YMHHOI
CUCTEeMM IOBEHAJIbHOI IOCTUIIil MpuUBep-
Ta€ Bce Oi/bllle yBaru 3 OOKY JepskaBU
Ta TPOMAaJIChKOCTi. B ysBieHHi 6araTbox
aBTOPIB IOBeHa/JIbHA IOCTUILIIS Iie, MepIi
3a BCe, CUCTeMa BIiJIIOBIAHMX OPraHiB,
chepa HOiSIIbHOCTI SIKMX OXOIUIIOE 3aXUCT
1IpaB, CBOOO, i 3aKOHHMX iHTepeciB miTeii.
[HCTUTYLIAHWIA Ta CUCTEMHMIT KpUTepii,
SIKi TIOKJIaZleHO B OCHOBY HOBeHaJbHOI
IOCTUIIiT Bipi3HSIOTH 11 BiJ, «IOBE€HaJIb-
HOTO CYJOYMHCTBA» Ta IHIIUX CYMIXXHUX
MOHSTD. [Ipy 1boMy iHCTUTYLIVHI dop-
MM IOBEHAJIbHOI IOCTUIIiI BiZOOpaskamTh
KOHKPETHi criocobu opraHisatiii ii opra-
HiB 1 YCTaHOB — iIHCTUTYLIIIHUX OOVHUIIb.
Came ToMy (opMyBaHHSI Habi/bII [10-
CKOHaMxX Mojesei (hbopm) 0BeHaTbHOI
foctunii O. Ipmorr B6avae B eBOIONI] il
opraHiB i ycraHoB [1, C. 5-6].

AHa/ji3 oOCTaHHIX OOCTiJIKeHb
i myGmikamiii. Kpim cratuuHoi Cykyti-
HOCTi TTIeBHMX CYO’€KTiB, HA3BaHa CUCTe-
Ma BK/IIOYA€E Ile OMHAMIUHY CKJIaAOBY,
a came — MpaBOTBOpPYY, MpaBopeaisalli-
ViHy (agMiHICTpaTUBHY (YIPaBJIiHCHKY),
IOPUCOVKIIIJIHY, TPEeBeHTUBHY YU MpPO-
TeKIiliHy (3aXMCHY) Ta peabiniTaliiiny),
a TaKOX OpraHisalliiiHy isUIbHICTb LIMX
cy6’exTiB. SIK ciymnrHo 3ayBaxkye K. Cme-
JIOBLIEB, I0BEHAJIbHY KOCTUIIII0 IOLIJIbHO
po3rasigaTii, He JiuIlle BUIUISIIOUM cIie-
undivyHMX 171 Hel miiioBuX ocib (cyamis,
colliaJIbHMX TIpalliBHUKIB, ITPOOATOPIB),
ajie, IIPUITYCKaruM, 1110 BOHU CBOIMU [isi-
MM peati3yloTb 0COO/IMBI («I0BEHA/IbHI»)
KOHIIEMIIii, TIPOeKTM Ta CXeMU pPOOOTH.
[Tpu yomy, 11ii KOHIIEIIIii, Mogesi poboTu
i cxeMM He MOXHA pO3IJISIOATU SIK Take,
10 YTBOPWJIOCS pa3 i Ha3aBXau, — BOHU
Oy/M i 3a/IMIIAIOTHCS TIPEeIMETOM CITelli-

a7bHOTO MONIYKY i BAOCKOHAJEHHS. 3Mi-
Ha KOHLEMNILiii i mMomeneil MpU3BOAUTH
IO BiAIOBIZHMX 3pylLIeHb B cucteMmi [2].
HaykoBi momyku 1mom0 egpeKTUBHUX
Ta ONTUMAJIbHUX MOJeNeli CTPYKTypu
CY0’€KTiB I0BEHAJIbHOI I0CTUIIii, BITPOBa-
JI>KeHHSI Ta anmpobailii JieBuxX MpakTUK ix
dyHkuionyBaHHs npoogmin: O. SIpmotf
[1], K. CmenoBues [2], O. Ilymkina [3],
JI. Ammxagin ta O. l'onuapyk [4], I. Map-
koB [5], I. Iunuenko [6], E. HexziHnckac
Ta A. fdnymayckac [7], C. IloBosonbka [8],
I1. Perinop Ta [Ix. MakiBop [9], T. YenimeH
i [I. O’MaxoHi [10], P. dizni [11] Ta iHmi
HayKoBLi. OKpeMi IOJOXXEHHS Ta 3[0-
OyTKM iX pOoOIT 3rafiyloThCs B Ili€l CTATTI.
[Tpore pyist YKpaiHu 1ie MUTAHHS 1€ He
€ OCTaTOUYHO BUPpIllleHUM, 1[0 CIIOHYKa€
HAC 10 KpUTUUYHOTO aHa/li3y Cy6’eKTHOTO
KOMITOHEHTY YKpaiHCbKOI CUCTeMMU l0Be-
HaJIbHO1 CUCTEMU.

dopmynoBaHHA ninei. MeTowo
cTaTTi € opMyBaHHS YSIBJIEHHSI PO Tep-
CIIEKTUBM IOAasblioro pedbopmMyBaHHS
MOJIeJIi CUCTEMM CYO’€KTiB IOBEHATbHOI
I0CTUllii B YKpaiHi Ta BU3HAYEHHS aMi-
HiCTpaTMBHO-IIPABOBUX 3acaj OopraHisa-
1ii mistabHOCTI 11 HOBUX (IIOTEHIIiIHMX)
CYO’€KTiB.

Bukian OCHOBHOro marepiainty.
HopmaTMBHO-IIpaBOBOTO  OKpeCIeHHS
3BE/IeHOI CHCTeMM Cy0’€KTiB I0OBEHATIbHOI
IOCTUIIi1 B Hallli}i KpaiHi ITOKM 10 HEMAE.
Ile 6e3yMOBHO € CYTTEBMM HEOJIiKOM,
OCKiJIbKM 3@ BiACyTHOCTI (opmMaibHO
3aKpiIlJIeHOl CTPYKTYpU TaKuUX OPTraHiB
Ta ycTaHoB (iX MmocagoBuX 0Ci0) BakKKO
pOOUTH O06’€KTUBALIiI0 CYCHiTbHMUX Bif-
HOCUH, Y SIKUX IIi CyO’€KTM MPUITMaIOTh
y4yacThb IIOAO0 3abe3reueHHs] IpaB [Iy-
TUHU, TIPOCTEKUTU 1X B3a€EMO3B’SI3KM Ta
CKOOPAMHOBAHICTh Aiit. TuM OisnbIie, 110
I 6araTbox CyO’€KTiB CUCTEMM HOBe-
Ha/IbHOI IOCTMIIII Taka IisSIJIbHICTh He €
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OCHOBHOIO UM €QMHOI0 y MepesiiKy ix 3a-
BIaHb Ta QyHKIIil. B YkpaiHi okpemoro
3aKOHY IIPO I0BeHaJIbHY ICTUIIiI0 HEMAE,
a «MOpaabHO 3acTapisi» 3aKOHM YKpaiHu
«[Ipo oxopony gutuHcTBa» Ta «IIpo op-
raHu i caykbu y cripaBax [JiTeii Ta cre-
LiaJIbHI YCTAHOBU [JIs1 JiTeli» MOBHOIO
VSIBJIEHHS TIPO CUCTEMY TaKMUX CYO’€KTiB
He HaJaKTh.

[TpoaHanisyBaBIIM HU3KY pi3HOMA-
HITHMX BITUM3HSIHMUX 3aKOHIB Ta ITif3a-
KOHHMX HOPMAaTMBHO-ITPABOBMX AaKTiB,
CripoOyeMO HaJaTH HaMIOBHIIIMIA Iie-
penik cy0’eKTiB HalliOHAJbHOI CUCTEMU
I0OBEHaJIbHOI1 I0CTUIIi1 YKpaiHu:

1) cynu;

2) YnoBHOBakeHui1 BepxoBHoi Pagn
VKpaiHu 3 npaB JIOOVHN;

— IIpepcTraBHUK VYIIOBHOBa)XKeHOI'O
3 JOTPUMAaHHS IIpaB AUTUHM Ta CiM’i;

3) VYnoBHOBaxeHmii IIpesuzeHTa
VKpaiHu 3 mpaB AUTUHUA;

4) Kabi"et MiHicTpiB Ykpainu;

— MixBigmoMua KOOpAMHallifiHa paga
3 MUTaHb MPaBOCYAAsl LIOAO HEIOBHO-
JIITHIX;

5) mpokypatypa Ykpainu;

6) aBOKaTypa;

7) MiHicTepcTBO 10cTUIlii YKpainu;

— KoopouHatiiiiHuii 11leHTp 3 HaJaH-
HSI TIPAaBOBOI1 JOIIOMOTH;

— LEeHTPM 3 HaJaHHSI 0e30IIaTHOI
BTOPUHHOI PaBOBOi JOMTOMOTH;

8) LmeHTpa/bHUIA OpraH BMKOHABYOI1
BJIaAU, IO peasli3ye Jep>kaBHY IOTiTUKY
y cepi BUKOHAHHSI KPMMiHaJbHUX I10-
KapaHb Ta mpoobariii;

— opraHu Impobaiiii (ceKTopu ioBe-
HaJIbHOI mmpoobariii);

— Crelia/ibHi BUXOBHI yCTaHOBM Jlep-
’KaBHOI KPMMiHaJIbHO-BUMKOHABUYO]I CITYK-
6u Ykpainu;

— BUXOBHI KOJIOHiI;

9) MiHicTepCcTBO BHYTPIllIHiX CITpaB
YKpaiuu;

10) HauioHanibHa MoJtitisg YKpainu;

—  OpUIAMaJIbHUKU-PO3TIOAIIbHUKA
JIJIS1 IiTeix;

11) ueHTpanbHMI1 OpraH BUKOHABUYOI1
BJIQAN, IO peasli3ye OepkaBHY IMOTITUKY
3 MUTaHb CiM’1 Ta 3aXNUCTY OiTeii;

— CTY>KOM Y cIIpaBax JIiTeit;

— OpraHy OMiKM Ta MiKJIyBaHHSI;

— MIPUTYJIKY JIJIST AiTe Cayko y crpa-
Bax JiTeii;

— LEHTPU COLiaIbHO-TICUXOJIOTiYHOI
peabimiTarii miTeii;

— colliaJbHO-peabimiTaliiiHi LeHTpu
(OuTs4i MicTeuka);

— LIEHTPU COIia/IbHUX CITYKO;

12) ueHTpaJibHUIA OpraH BUKOHAaB-
yoi Biaau, 10 3abe3rnedyye ¢GoOpMyBaH-
HSI JepskKaBHOI TOITUKYU y cdepi oCcBiTU
i HayKu;

— 3aKJagy OCBITHU;

— 3araJIbHOOCBITHI IIKO/M Ta Ipode-
CiliHi yumnia coriajibHOi peabisiTariii;

13) ueHTpa/ibHUI OpPraH BUKOHAB-
yoi Bjaau, 1o 3abe3rneuye GOpMyBaHHS
IlepskaBHOI TOMITUKM y cdepi 0XOpoHU
3[10pOB’S;

— 3aK/Iaii OXOPOHMU 3[I0POB’S;

— LIEHTPU MeIUKO-COLiaJIbHOi peali-
JIiTalii;

— 3aKJIaAM 3 HaJJaHHS ICUXiaTPUYHOI
JIIOTIOMOT'M;

14) neHTpanbHMUI OpraH BUKOHABUYOI
BJIaau, 10 3abesneuye ¢hopMyBaHHS Ta
peasizye gepskaBHY IOMTUKY y cpepax
KYJIbTYPU Ta MMUCTEITB, Qi3MUHOI KyJb-
TYPMU i CIIOPTY, HAL[IOHAJIbHO-TIATPiOTUY-
HOTO BUXOBaHHSI, iHpopMalliiiHoi 6e3rie-
KM iT.iH.;

15) opranu MiclieBOro camoBpSITY-
BaHHS;

— KOMICii 3 MMTaHb 3aXUCTY IIPaB Iu-
TUHU;
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16) rpoMaaChbKi, B TOMY UMCIi BOJIOH-
TepChbKi opraHisaiiii;

17) Mmi>kHapOHi Ta iHO3€MHi TpOMa/i-
CbKi opraxisaiii, @oHau Ta acomjiairii;

18) 3acobu macoBoi iHdopmaliii.

[Tepenik € mMakcMMaJibHO HaOmMKe-
HMM [0 TIOBHOTO OXOIUIEHHS YCiX 3a-
IiTHMX Ha CbOrofHi B YKpaiHi y cdepi
IOBEHAJIBHOI I0CTUIIii Cy0’€KTiB, aje He
abCOJTIOTHMM, OCKiJIbKM ITPOLIEC YIO0CKO-
HajJleHHSI 1IbOTO COILiaJIbHO-IIPAaBOBOIO
IHCTUTYTY TpMUBa€ HaJai, i CTBOPIOE HOBI
BijHOCKUHM Ta GOPMM yUacCTi JOJaTKOBUX
OpraHiB UM iHCTaHIIi.

3a nmepekoHaHHsIMm O. [TymikiHoi, cre-
udika cuTyalii sika ckjaasach B Ykpa-
iHi momo 3abe3meueHHS IpaB JIIOAVHU
B IIiJIOMY, Ilepefbavae peasisallilo JBOX
KOMIIJIEKCIB 3aXOfiB, OOVH 3 SIKUMX Mae€
Ha MeTi pepopMyBaHHSI OKpeMUX opra-
HiB Jep>XaBHOI BJIaaM, 30Kpema iaeTbCs
Mpo cynoBy pedopmy, 3MiHY GYHKILI
MPOKYypaTypy, BAOCKOHAJIEHHS iHCTU-
TYyTy OoMOyJacMaHa, a iHIuii — 3abe3rie-
YyeHHS HaOiiMHMX MexXaHi3MiB B3aeMoO[ii
MK LIMMM OpraHaMu Oep>XKaBHOI BIaau
[3, C. 30-31]. 3 neakuMu JOTIOBHEHHSAMMU,
Taka MMo3MUllis 3HaXOOUTh MIeBHe ITiATBep-
IDKeHHS 1 B MOIVISIAax Ta BUCIOBIEHHSIX
(daxiBLiB 1m0H0 3a6e3MeueHHs IpaB -
TUHM B cdepi 10BeHA/NbHOI I0CTUIIii (He
nuuie B YKpaiHi, a i B JeIKUX IHIIUX 10-
CTPaASHCbKUX KpaiHax).

[To-nepure, Ha nymky K. Cwmenos-
ueBa, JI. Ammkanina ta O. ['oHuapyka,
I. MapkoBa BigTBOpeHHSI e(eKTUBHOI
MofeNni  (YHKI[IOHYBaHHSI HOBEHa/IbHOI
IOCTUIIiI TTOTpebye IepeTBOPEeHHSI UMH-
HUX Ta CTBOPEHHSI HOBUX €JIEMEHTIB [2]
[4, C. 42-43]; [5].

3akoH Ykpainm «IIpo opranu i ciayxk-
61 y cripaBax JiiTeit Ta creliajabHi ycTa-
HOBM [JIS [OiTeli» Creljiagi3aliio Cyn-
Ii mepembavae IIOMO YCiX INUTaHb 3a

y4acTio abo CTOCOBHO iHTepeciB miTeii
(cT. 6). Ane 3 1i€el0 BUMOTOK KOPEeIo-
I0ThCSI JIMIIIe TIOJOKEHHS IIOA0 KpUMi-
HAJIbHOTO IIPOBAJKeHHSI CTOCOBHO He-
TOBHOMITHIX — ¢T. 18 3akoHy Ykpainu
«[Tpo cymoycTpiit i craryc CcynngiB» Ta
4. 14 cT. 31 KpuMiHa/IbHOTO MPO1eCyaib-
HOTO Kogekcy YKpainm. [l iHIuX Mmpo-
BaJKeHb, Hanmpukiag y Kogekci Ykpainu
PO aJAMiHICTpaTUBHI IIPaBONOPYIIEHHS
(mani — KYnAIl), Taki BUMOTM He 3ramy-
IOThCSI, IO O€3YMOBHO € IPaBOBMM Ka-
3ycom. Crieriaii3aniii mpoKypopiB 3aKOH
Ha CbOTOJHiI He Iepembauae, aje i He
BUKJIIOUAE TAaKOi MOXKJIMBOCTI Yy MaiiOyT-
HbOMY. 32 UMHHOIO peJakili€elo 3aKoHYy
Vkpainu «IIpo npokypatypy» (4. 2 CT. 7)
y pasi morpebu pimeHHsIM ['eHepalbHO-
ro IMPOKypopa MOXYTb YTBOPIOBATUCS
crieliajgizoBaHi MPOKypaTypy Ha mpaBax
CTPYKTYPHOTO Iifgpo3ainy. Ypsana Ykpai-
HM TaKOX 3BepTa€ yBary, 10 MOTPiOHO
BUPILITYBAaTU MUTAHHS 1 OO0 iCHYBaHHS
IIKiJI Ta TTpodeciitHuX YUMInIL, Colliab-
Hoi peabimiTaliii 3 ogHOYAaCHMM BITPOBA-
IPKeHHSIM [Ii€BO1 aJIbTepPHATUBU TaKUM
3aKjagaM. B iHmmMx my6sikaiisix Mmu 06-
IPYHTOBYEMO [OOLIBHICTh [TOIIOBHEH-
HSl Mepetiky CUCTeMM Clreliasai30BaHuUX
YCTAHOB [Jis AiTeli TaKMM Cy0’€KTOM SIK
IUTSIYi LeHTPpU coliiami3aliii — creniati-
30BaHi HaBUYaJIbHO-BMXOBHI 3aKjaaay IS
JiTeii, IKi MaloTh CTiliKi MpobaemMu 3 mo-
BeiHKO10. KpiM Toro, y HayKoBUX KoJjiax
HEeOJHOPAa30BO ITOPYITYBAJIOCS MUTAHHS
11040 CTBOPeHHS B YKpaiHi IHCTUTYTY
VYIIOBHOBa)KeHOTrO 3 MpaB AUTUHU. Taknit
CYO’€KT y CUCTeMi IOBEHa/IbHOI IOCTUILii
Iie, Hanpukiag, y lBerii Ta geskux iH-
X KpaiHax.

ITo-npyre, 3abe3reueHHs] epeKTUB-
HOCTi I0BEeHAJIbHOI I0CTUIIil BUMarae Ha-
JIarO/IKeHHST B3a€MO[Iii MiX cy0’eKTamu
BCi€l cucTeMy Ta KOOpAMHAIIl iX [isib-
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HocTi. Ha HeoOxigHOCTI KoopauHalii min
yCix mep>kaBHUX CTPYKTYP Ta CTBOPEHHS
MeXaHi3My B3aeEMOAii MiX Cy6’eKTaMu
IOBEHAJIbHOI  IOCTUIIiI  HaroJouryBain
I. OIunuenko [6, C. 152], E. HensiHckac
ta A. SHymayckac (ayasi JIMTOBCBHKOIi
Pecriy6mniku) [7, C. 109], C. I[ToBonoibka
[8, C. 16]. HijicHO, BiACYTHICTb HaJeX-
HOI B3a€MOii Ta KOOpAMHAIIil CIJIbHOL
IisUTBHOCTI MiX TriJIkaMy BJIaJiyi Ta OKpe-
MMMM CYyO’€KTaMM CUCTEMM IOBEHATbHOI
IOCTUIIil Ty’Ke 4acTO CTa€ TUIIOBOK Ba-
IIOI0 Ha TIEBHOMY eTarli po36ymoBy Takoi
CUCTeMU. AKTya/lIbHOIO IISI TIpobjema €
1 1yis1 YKpaiHu.

B TpaBHi 2017 poky IlocTaHOBOIO
Vpsiomy N2 357 B YKpaiHi 6y/10 CTBOpPEHO
MixBimoMuy KOOpAMHALIIJHY pagy 3 Iu-
TaHb IMPaBOCYAS IIOJ0 HEIOBHOJIITHIX
(mani — MKP) — TMM4YacoBuit KOHCYJ/IbTa-
TUBHO-HmOpamuuii opran Kabinety Mi-
HicTpiB Ykpainu (mani — KMY). IIporte
i 3aBganHs i cratyc MKP diTko BKasy-
I0Th Ha Te, 110 1IeJi OpraH € TMM4YaCOBUM
i Juile KOHCYJIbTaTMBHO-TOPAAUVM.
IlOCSITHEHHS HaMiueHOTO pe3yJbTaTy
NPUNMHUTDB Oro icHyBaHHS. Ta i came
dbyHKiionyBaHHS MKP o6meskeHO JsmIiie
npoiiecamu pecdopMyBaHHS 3aKOHO[IaB-
cTBay cdepi mpaBOCy IS 11010 HETIOBHO-
JiTHIX. 3aBIaHHS 0€3YMOBHO BaK/I/Be,
ajie He BUPIIIIye yCiX HaraJbHUX IIPo6aeM
myoiyHOTO aaMiHicTpyBaHHSI Yy cdepi
I0BEHaJIbHOI I0OCTUIIi1 Ha ITOCTiiHi 1 OCHO-
Bi. PesynbraTom gistibHOCTI MKP € cTBO-
peHHSI HaJIeXKHUX 3acaf, 3[1i/iCHeHHS I1pa-
BOCYZS LIOAO JiTei, MpoTe peaibHIiCTh
BMMAarae 3ampoBaji>keHHSI TaKOi CUCTeMU
MiXrajay3eBMUX aJMiHiCTpaTMBHUX Opra-
HiB, sIKi 6 Oy/JM TOK/IMKaHI 3a6e3reuy-
BaTU TIOCTiliHe PO3B’SI3aHHSI IMOTOUHUX
npo6sieM B3a€MOii CymiB, MOMillii, COIli-
aJIbHMX OPraHiB, 'POMAaAChKOCTi Ha BCiX
PiBHSIX (3arajibHOJlep>kaBHOMY, MiCII€BO-

My) (YHKIIIOHYBaHHSI IOBEHaJIbHOI OC-
TULILiI.

Hamu 6yno mpoaHaiai3oBaHO HOCBifg
opraHisailii opraHis Mmy6/iiuHOro aJMiHi-
CTPYBaHHS, SIKi 3[11/iICHIOIOTb YIIPABJIiHHS,
KOHCYJIbTYBaHHSI, B3a€EMOJ 10, HAYKOBUI
i MeTomoJIOriuHMii CyMNpOBiA Ta Ipak-
TUYHY peastizallito QyHKIIili 10BeHaJIbHOI
focTullii B mesikux kpaiHax: CIHA (Odic
I0BEHAJIbHOI IOCTUIIIl Ta MmonepeasKeHHS
nmpaBonopylieHb, KoopauHaiiiiiHa pana
3 NUTaHb MPABOCYLJs Y CIIpaBax HeIo-
BHOJIITHIX Ta 3arobiraHHs IIpaBOIOPY-
1eHb, PeepalbHU KOHCYJIbTAaTUBHUM
KOMITeT 3 IMUTaHb I0BeHAJbHOI IOCTUII],
I0BeHaIbHi Bigmiin (61opo)) [12]; Benu-
Ka bpuranis: Aurmig, IliBHiuHa Ipnanais
Ta YeqbC (AreHIiisl I0BeHaJIbHOI I0CTUIIII,
IOBEHAJIbHI TepUTOpPiaibHI KOMaHIN)
[13]; [9, C. 107-108]; [10, C. 107-108];
Pecriyonika Binopych, Pecriybmika Ka-
3axcTaH, Pociiicbka @epepaliis (Komicii
y CIlpaBax HEIOBHOJITHIX); ['py3is, Ku-
prusbka Pecrny6imika (MixkBimoMua Koop-
IVHAalliliHa pajga 3 I0BEHaJbHOlI IOCTU-
11ii). He 3Ba’katouy Ha HASIBHICTb OESIKMX
BaZ, V (YHKIiOHYBaHHi KoJjeriaJbHUX
OpraHiB MOXHa BUIIIUTU i HU3KY KO-
pucHuxX acmekTiB. [TomibHi cxemu B3ae-
MOZIil MiCTSITb HU3KY SIBHUX IlepeBar He
JulIe 3 TOYKM 30pYy CITiIJIBHOI BiJTIOBi-
IaJIbHOCTI Ta KOHTPOJIBbOBAHOCTI MpoLie-
Cy TPUMHSTTS YIPABIIHCBbKUX PillleHb,
ajie 1 3 MO3MIIil iX 3MaTHOCTI 3aay4aTu
OBy KiJTbKICTh KIIOYOBMUX YCTAHOB
o0 6e3rocepegHbOTO Ta OIEPATUBHOIO
BTpPYYaHHS y CUTYallii, 1[0 MPU3BEIN, U
30aTHi IpU3BeCTU A0 I0BeHAJbHUX Mpa-
BOTMOpYIIIeHb ab0 IMopyllleHb MpaB JAiTei
[11, C. 40].

3a HalllMM MIepeKOHAaHHSIM B CUCTeMi
I0BEHAIbHOI I0CTUIIi1 Ma€e OyTM CTBOpeHa
CTPYKTypa OKpeMuX Creliaai3oBaHUX
opraHiB MyOJIiYHOTO aAMiHiCTpyBaHHS,
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sika 6 3abe3reuyBajia HU3KY OpraHisa-
LiViHMX (YOpaBaiHCbKUX), KOOPAVHYIO-
YMX Ta MPaKTUIHMUX QYHKIIiN y 3a3Haue-
Hilt cdepi Ha MOCTiViHI OCHOBI.

Ha piBHi LleHTpa/ibHMX OpPTaHiB BU-
KOHABYOI BJIagy CIif 3aauiInTy MiskBi-
IOMUy KOOpAMHALIiViHy pany, aje, 3Mi-
HMBIIM i1 Ha3BY «3 MUTaHb MPaBOCYAIs
II0JT0 HEITOBHOJIITHIX» Ha Oi/TbIN YHiBep-
CaJIbHY — «3 MUTaHb IOBEHAJIbHOI KOCTU-
1ii» (paHille MM OOI'PYHTOBYBAM, IO
TepMiH «IOBeHaJibHA IOCTUIIISI» BKIIIO-
yae i mpaBoCyaAs IIOA0 HEITOBHOJITHIX,
i IoBeHa/IbHY IIPeBeHIi0 3 peabiiTalli-
€10), Ta IIPaBOBUM CTATYC.

MixBimoMua KoopAuHaliiiiHa pana
3 MUTAHb IOBEHAJIbHOI IOCTUIIII (maii —
MKPIOIO) B mopanbuioMy po3ISifa€Th-
Cs HaMM SK TMOCTiiHMI KoJieriaJbHUM
KOHCYJIbTaTUBHO-IOpagunii Ta KOOP-
IVHalLiiauii oprad npu KMY 3 nuTaHb
3abe3redyeHHs IpaB OIUTUHU Y cdepax
colliaJIbHOTO 6JIarorosyYusi, OCBiTH, OXO-
POHM 300POB’s, 6e3MeKky Ta MPaBoCYI s,
MpeBeHIlii OBeHA/IbHUX ITPaBOIOPYIIEeHb
Ta peabimiTalii TMX 0cib, 110 MOTpaNMIN
y KOHQUIIKT i3 3aKOHOM. 3 mMeTo10 ¢op-
MyBaHHS Ta 3a0e3MevYeHHs Y3Tro/IsKeHOTO
dyHk1ioHyBaHHS B YKpaiHi eheKTUBHOI
CUCTeMU I0BEHAJIbHOI IOCTUIIII MU TaKOX
MIPOIIOHYeEMO CcTBOpUTU KoopauHairiii-
HMI1 LIeHTP I0BeHaJIbHOI I0CTUIIII Ta IIpe-
BeHIIil — JepKaBHY YCTAHOBY, 110 HaJle-
KUTB 10 chepu ynpaBaiHHS MiH’10CTY.

OcHoBHMMM 3aBHaHHSIMM Koopau-
HALIHOrO LIEHTPYy Mae€ cratu: 1) opra-
Hi3alliliHe, eKCIIepTHO-aHaJiTu4YHe, iH-
dbopmariiiHe Ta MaTepiaJbHO-TEXHIUHE
3a0e3MeyeHHs] 3[iliCHEHHSI ITIOBHOBa-
>xeHb MKPIOIO; 2) nipoBeneHHSI aHami3y
MPaKTUKM TIPpaBO3aCTOCYyBaHHS 3 TIU-
TaHb 3a0e3redyeHHs IpaB JiTeil y cdepi
IOBEHAJIbHOI IOCTUIIii; 3) BHECEHHS Ha
posmisia, MiHicTpa 1octuiii Ta MKPIOIO

TIPOIO3uILiii 100 GopMyBaHHS Ta pea-
Ji3aiii gep>kaBHOI IOMITUKM Y 3a3Have-
Hiil cdepi; 4) MpoBefeHHSI eKCIepTU3n
3aKOHOIMPOEKTIB i HOPMaTMBHO-IIPaBO-
BUX aKTiB, IIO MiJJISITAalOTh peecTparliii
B MiH’10CTi Ta HaJaHHS BUMCHOBKIB IIIOJ0
iX BIAIMOBiAHOCTI Mi’KHapOAHMM CTaH-
JapTaM ITOBOIKeHHS 3 AUTUHOIO Ta 3a-
Oe3reueHHs1 ii HaliKpalIux iHTepecis;
5) 3abe3meueHHs Ta KOHTPOJIb BUKOHAH-
H pinieHb KMV y cdepi roBeHa/IbHOI 10C-
TUIIi1; 6) MEeTOOOIOTiUHe, OpraHi3alliiiHne
Ta HOPMaTUBHO-IIpaBOBe 3abe3meueHHs
IiSIIBHOCTI CHMCTeMM CIlelia/Jli3oBaHMX
TEePUTOPIiIbHUX  OpPraHiB  IOBEeHaJIb-
HOI IOCTUIIIl — MYJAbTUAVCUUIITIHAPHUX
IOBEeHJIbHMX KOMAaHM; 7) KOOpAMHAIlis
JisSUTbHOCTI OpraHiB JepskaBHOI Bjanu,
MiCIIeBOTO CaMOBpSIAYBAHHS, Tpomap-
CbKMX YTBOpPEHb Ta MiXKHApPOOHUX OpTra-
Hi3alilt y cdepi 1oBeHaabHO1 I0CTUIIII Ta
I0BeHAJIbHOI TpeBeHIlii; 8) 3abe3reueH-
HS (DYHKIIiOHYBaHHS Ta PO3BUTKY KOMII-
JIEKCHOI iHbopmalliiiHO-aHaTI TUYHO]
cucTeMyu 3a0e3IeUeHHS] MpaB AUTUHU
y cdepi 0BeHaNbHOI I0CTUIIII; 9) yyacTb
y po3po01ii Ta aHai3i €AMHUX CTaHIAP-
TiB HaBYaHHS «I0BeHa/JbHUX» CIIeliiaIic-
TiB; 10) 3amoByieHHs, iHaHCYBaHHS Ta
aHa/Ii3 HayKOBUX AOC/iIKeHb 3 MUTaHb
3abe3neueHHs] IpaB IUTUHU Y cdepi
I0BEHaJIbHO1 I0CTUllii; 11) 3aMOBJIeHHS,
(diHaHCyBaHHSI Ta MOHITOPUHI edek-
TUBHOCTI MPEBEHTUBHMX Ta KOPEeKIIili-
HO-peabiliTaliiiHMX MporpaM poboTH
3 OiTbMM, OaTbKaMM, rpoMajio; 12) op-
raHisallist miaroToBKu, MiABUIEHHS KBa-
nigikaliii Ta aTecTyBaHHS IePCOHAITY Te-
PUTOPIIBHUX MYJAbTUAUCLIUIIIIHAPHUX
IOBEeHAJIbHMX KOMaHZ; 13) opraHisaliis
Ta IPOBeIeHHs KOHepeHIiiii, ceMiHa-
piB, TPEHIHTIB 3 NpeACTaBHUKAMM IHIINX
CYO’€KTiB CMCTEMM I0BEHAJIbHOI IOCTUIII.
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Ha miciisx, Ha piBHi MiCT Ta paiioHiB,
B CTPYKTYpi OpraHiB MiCI[eBOT'O CAMOBPSI-
IyBaHHSI MalOTb OYTU CTBOPEHi TepUTO-
piasbHi KOOpAMHAliliHI pagy 3 NMUTaHb
10BeHa/IbHO1 tocTuilii (mani — TKPIOIO)
Ta MYJIbTUAUCIMUIUIIHAPHI IOBEHasbHI
koMmaHau. TKPIOIO € koneriaibHUM Op-
raHOM, SIKMI YTBOPIOETHCSI HA MOCTiiHiN
OCHOBI Py BUKOHABYOMY OpraHi miciie-
BOT'O CaMOBPSIAYBAHHS AJIsI KOOPAMHALIil
3axX0/IiB Ta 00’ JHAHHS 3YCUJIb MiCII€BUX
CyliB, IPOKypaTypy, OpPraHiB MOMiLii,
I0OBEHAJIbHOI Ipo0aliii, oCBiTH, OXOPOHM
3I0POB’S, LIEHTPiB HaJJaHHSI BTOPMHHOI
TIPaBOBOi TOMIOMOTH, COIiaTbHUX CITYKO
Ta CIYKO y CIIpaBax JAiTei, r(poMaaCcbKOC-
Ti 3 NMUTaHb 3abe3MeueHHs MpaB AiTeit
y cdepi woBeHaynbHOI octuilii. TKPIOIO
3[iliCHIOBaTMMeE CBOIO HisVIbHICTh Y op-
Mi IIJIaHOBMX Ta MM03aMjaHOBMX 3acCilaHb,
3aC/yXOBYBaHb 3BiTiB, HallpaBJIeHHS iH-
dbopmartiiit, mpumucis, OTpUMaHHS BiJl0-
MOCTeJ Bi mocaJoBuX OCi0O JepkaBHUX,
KOMYHaJIbHIX Ta HEYPSIIOBUX OpPraHiB,
YCTaHOB, OpTaHi3alliil, Ipu3HauYeHHs KO-
MicCiliHMX 00CTeXeHb YMOB MPOXXUBaH-
HS [iTel, HaJlaHHS OKPeMHUX IOpPy4YeHb
TOILO.

VY cBOI0O 4epry, pobourMyu opraHaMu
TKPIOKO marwTh cTaTtu MyJabTUOAUCLIA-
IUTiIHApHI I0BeHaJIbHI KOMaHOM, SIKi OIS
BUKOHAHHS IMOKJa/IeHMX Ha HMX 3aBAaHb
KOMIIJIEKTYBAaTUMYThCSI MOCTiiHUM
CJTY’KOOBMM  TI€pPCOHAIOM  (IJIsT  3iiic-
HEHHS OpraHisaliiHuX, YIpaBIiHCbKUX
GbyHKIIi/, TEXHIYHOTO Ta JTOKYMEHTasb-
HOro 3abe3riedyeHHs, 3BiTyBaHHS), a Ta-
KOX 3aJiydeHMMM GaxiBLUsIMKU Yy Talysi
TICUXOJIOTii, memaroriiii Tomlo. BBaskaemo,
o Ha ¢axiBIiB HMUX KOMaHJ CJIif I10-
KJIACTHU i colliayibHe CyITPOBOMYKEHHS BCiX
TUX MUTaHb, MOB’I3aHMUX 3 HEMOBHOJIT-
HBbOIO 0CO00010, SIKi BMHMKAIOTh IIiJ Yac
30ilICHEHHSI CyOOYMHCTBA. B Mekax Ha-

MPSIMKY «TPOMAajicbka MiATPUMKa» CJIif
pO3BMBATM HOBI OprasisaililiHO-IIpa-
BOBi (hopmM 3a/lydeHHSI I'POMaAChbKOCTi
IO COLIiaJbHOI pOOOTH 3 HEITOBHOJITHI-
MM IIPaBOIOPYUIHMKAMM, a BifITTOBigHO,
PO3IISIHYTH IOLIJIbHICTh CTBOPEHHS I'PO-
MaJCbKO-TIpO(iNakKTUUHUX I€HTPIiB -
HEeKOMepIliifHuMX opraHisaiiii Ha 06as3i
MiCIIeBMX T'POMa]l, SIKi y B3a€MO/Iii 3 op-
raHamMy MiCIIeBOTO CaMOBPSITYBaHHS
CIIPUSITUMYTD 3aJIy4eHHIO 1103a010/IKeT-
HuX (piHAHCOBMX Ta MaTepialbHUX pe-
CYpCiB IOpUAMYHUX Ta QisUIHUX 0Cib
(6e3011aTHOI TOGPOBIIBHOI AOIIOMOIN)
TolO. Taki LeHTpU y B3a€MOJii 3 MyJib-
TUAVUCLHUTUTIHAPHUMU I0BeHAJIbHUMU
KOMaHJaMM MalTb PO3BUBATU pearisa-
1[il0 TpeBeHTUBHUX (IMPOPiTaKTUUHMX)
Ta MYJbTMMOAAIbHUX peabiliTaliiHmux
Mporpam JJisl JiTeli-TpaBOIIOPYIIHMKIB,
CTBOPIOBATM YMOBM [JisI HeoQiliiiHMUX
3ycTpiveii CTOpiH KOHQUIIKTYy 3a yuac-
TIO AUTUHU (YU [IiTeii) 3 METOH IIOIIy-
Ky LIISXiB M03aCy0BOTO IMPUMUPEHHS
TOIIO.

BucHoBku. TakM 4HOM, ITepCIieK-
TUBHY CUCTEMY CyO’€KTiB IOBEHAIbHOI
IOCTUIIiI MOKHA IPeACTaBUTU Y TaKOMY
BUTJISII:

1) cynu (cynps, 1m0 YIIOBHOBasKeHUM
3[iICHIOBATY IIPOBAAyKEHHS 111010 HeIo-
BHOJIITHIX 3 yCiX humauw 3a yuacmio a6o
CMoCcoB8HO 3axucmy iHmepecie dimeii
y cyoi);

2) YnnoBHOBaxkeHul BepxoBHoi Pagu
VKpaiHu 3 npaB JIOIVHMN;

3) YnoenoeaxceHuii BepxoeHoi Padu
Ykpainu 3 npae dumuHu,

4) VYnoBHOBaxkeHuit IIpesupeHTa
VKpaiHu 3 1paB IUTUHMN;

5) Kab6ineT MinicTpiB Ykpainmu;

6) Mixcgidomua KoopOuHauiiliHa
paoa 3 nNUMAaHs VEEHAIbHOI CMuUUii;
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7) mpokypaTtypa YKpaiHu (r0eeHans-
Ha npokypamypa);

8) agBoKarypa;

9) MiHicTepcTBO I0CTUIIi1 YKpaiHu;

— KoopdunauiiiHuii uenmp 1ee-
HAIbHOI IocMuuii ma npeeeHuii;

— KoopouHaniiiHuii ieHTp 3 HaJaH-
HSI IPaBOBOI JOTIOMOTH;

— IeHTpPM 3 HaZaHHSA 06e30IUIaTHOI
BTOPMHHOI MPaBOBOi IOITIOMOTH;

10) ueHTpanbHMUI1 OpraH BUKOHABYOI
BJI[IN, 110 peasti3ye Jep>kaBHY MOTITUKY
y cdepi BUKOHAHHS KPUMiHaJIbHUX IIO-
KapaHb Ta Impooairii;

— opraHu Ipobaliii (ceKTopu IoBe-
HaJIbHOI Tpobariii);

— Crelia/ibHi BUXOBHI ycTaHOBMU Jlep-
’KaBHO1 KPMMIiHa/IbHO-BUMKOHABYO]1 CJTYK-
61 YKpainu;

— BUXOBHI KOJIOHII;

11) MiHicTepcTBO BHYTPIllIHiX CIIpaB
VKpainu;

12) HauioHasnbHa nosinis YKpaiHu;

— H0BEHaNbHA nNoaiyisn (NW8eHANbHA
KPUMIHAIbHA NOMIYIS, 08EHAIbHA NPEBEH-
uis, cnyxwcba wKinvHux ogiuepis noniyii);

-  OpUAMaIbHUKU-PO3TIOOUIbHUKHA
IIJISI IiTeix;

13) 1eHTpaabHUI1 OpraH BUKOHABYOI
BJIA[IN, 1110 peasti3ye Jeps>kaBHY MOTITUKY
3 IIMTaHb CiM’1 Ta 3aXUCTY JIiTel;

— CTY>KOM Y cIIpaBax JIiTeii;

— OpraHM OITiKM Ta IMiK/IyBaHHS;

— IPUTYIKU JIJISI IiTei CY>KO y cripa-
Bax JiTei;

— LEHTPU COLiJIbHO-TICUXOJIOTiYHOL
peabiniTanii giTeir;

— coliaJIbHO-peabimiTaiiiHi IeHTpu
(INTSAYi MicTeuKa);

— LIEHTPU COIiaTbHUX CITYXKO;

14) neHTpaJibHUI OpraH BUKOHAaB-
yoi BJIaau, 10 3abe3rnedyye GoOpMyBaH-
HSI JepskaBHOI TOMITUKY y cdepi ocBiTU
i HayKu;

— 3aK/JaAu OCBIiTH;

— dumsyi yeHmpu couianizauii;

— 3araJIbHOOCBITHI IITKOJM Ta Tpode-
CiliHi yumiuia coiajibHOi peabiiTariii;

15) meHTpasbHUII OpraH BUKOHAB-
4yoi By, 1o 3abe3reuye GoOpMyBaHHS
JIlepskaBHOI TOMITUKM Y cdepi 0XOpoHU
3[10pOB’S;

— 3aKJIaiy OXOPOHU 300POB’S;

— LeHTPU MeIMKO-CoIiaJIbHOi peali-
JiTanii;

— 3aKJIaAM 3 HaJJaHHS ICUXiaTPUYHOI
JIOTIOMOT'M;

16) LleHTpabHUI1 OpraH BUKOHABUYOI1
BJaaM, 10 3abesneuye GopMyBaHHS Ta
peastisye mepskaBHY MOJITUKY Yy cdepax
KYJIBTYPU Ta MUCTEHTB, Qi3MUHOI KY/Ib-
TYpPMU i CIIOPTY, HAL[iOHAJIbHO-TIATPiOTUY-
HOT'0 BUXOBaHHS, iHDopMalliitHoi 6e31e-
KU i T.iH.;

17) opraHu MiCLIeBOTO CaMOBDSIIY-
BaHHS;

— KOMIcii 3 MUTaHb 3aXUCTY MIPaB AU-
TUHMU;

— mepumopiaibHi KOOpOUHauitiHi
paou 3 numMaHd VEeHAIbHOI Icmuulii;

— MYJAbMUOUCUUNIIHAPHI 108EHAb-
Hi KoMaHou;

— 2pOMaodceKo-npodinakmuyHi ueH-
mpu;

18) rpomazchbKi, B TOMY UMCJIi BOJTOH-
TePCbKi OpraHisartiii;

19) mi>kHapOHi Ta iIHO3€MHI rpoOMa-
CbKi oprasisariii, @oHau Ta acolriailii;

20) 3acobu macoBoi iHdopmaliii.

CTBOpeHHSI HaJIeXKHMX aaMiHicTpa-
TUBHO-TIPABOBUX 3acaji (yHKIIOHYBaH-
HSI CCTEMM CYO’€KTiB I0BEHAIbHOI I0CTH-
1Iii B OHOBJIEHOMY BUIJISIZIi Tlepenbayvac:
NPpUIHATT B YKpaiHi 3akoHy «IIpo
IOBEHAJIbHY IOCTUIIiIO», B SIKOMY OKpe-
MMM pO3[IiJIOM Ma€e OyTMU OKpecjieHa Iisi
cucrteMa Cy6’eKTiB Ta BM3HAuUeHi iX oOcC-
HOBHI 3aBJIaHHS i TOBHOBasKeHHS y cde-
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pi IOBeHaJIbHOI HOCTHUIlii, 3aKOHY «IIpo
YroBHOBaxkeHOro BepxoBHoi1 Paau Ykpa-
iHM 3 MpaB AUTUHU»; BHECEHHS 3MiH J0
KYnAIl mopo cnerianisaiiii cyamiB, siKi
pO3IISIZAOTh CIpaBM PO afMiHiCcTpa-
TUBHI MIPaBOIIOPYILIEHHS 00 HEIIOBHO-
JIiTHiIX, 3ak0oHiB YKpaiHu «IIpo micieBe
caMOBpsiAyBaHHSA B YKpaiHi» Ta «IIpo
HairioHanbHYy IOJi1i10»; MPUMAHSTTS T10-
ctraHoBM KMV mpo yTBOpeHHSI MiXBi-
IOMYOi KOOpAMHAIII/AHOI paayu 3 MUTaHb
IOBEHAJIbHO1 IOCTUIIiI Ta 3aTBepIsKeHHS
[TonokeHHST IIPO Takuil OpraH; 3aTBep-
I>KeHHST Ypsimom Ykpainm IlosnoskeHHS
rnpo KoopauHaliiiinuii 1ieHTp HBeHalb-
HOI IOCTMIIiI Ta IIpeBeHIlil, Ta TUoOBUX
MOJIOXKeHb TIPO TEePUTOPia/ibHI KOOpAU-
HalliliHi paay 3 NUTaHb I0BEHAJIbHOI 10C-
TUIIiT, MyJIbTUAVUCIUIIIIHAPHI I0BeHaJIbHI
KOMaHIM, IPoMaACbKO-IpodilakKTUUHI
LeHTpH, [To/10’KeHHSI PO AUTSIUi LIeHTPU
comiarisarii.

HeTanpHilmmui onmc Ta OOTPyHTYBaH-
HS 3aBOaHb 1 agMiHICTPaTUMBHO-IIPABO-
BOT'O CTaTyCy LIMX HOBUX CYO’€KTiB CuC-
TeMM 0BEHAJIbHOI IOCTULIl OKPEeCTI0ITh
MepCreKTUBY HalllMX MOAAJIbIINX PO3Bi-
JIOK Y TaHOMY HaIIpPSIMKY.
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MOAEJ ®YHKLUIOHYBAHHSA IHCTUTYTY
KOPMOPATUBHUX OONOBOPIB:
3APYBDKHUN OOCBIA,

AHoranis. KopriopaTuBHMI1 OTOBip — € OAHI€I0 3 HAIBAX/IUBIIIMX HOBE B YKpaiH-
CbKOMY 3aKOHOZABCTBi. BpaxoByoun ocTaHHi 3MiHM B KOPIIOPATUBHOMY 3aKOHOHABCTBI
VKpaiHu 10/10 CTBOPEHHSI Ta AiSI/TbHOCTI TOBAPUCTB 3 00MEKEeHOIO Mis/IbHICTIO 3 TPUITHSIT-
TSIM CITelliaTbHOTO HOPMaTMBHO-IIPaBOBOTO akTy, 3akoHy YKpainu «IIpo ToBapucTBa 3 06-
MEXKEeHOIO Ta TI0JATKOBOIO HisUIbHICTIO», 0 HA0yB YMHHOCTI 17 uepBHs 2018 poKy, iHCcTH-
TYT KOPIIOPATUBHOTO JOTOBOPY OTPMMaB HOPMaTUBHE 3aKPillJIeHHS.

B cTaTTi KOHCTAaTOBAaHO, 10 iHCTUTYT KOPIIOPATMBHOTO NOTOBOPY IMOKIMKAHUI Ha-
ATy yYaCHUKAM TOBAapUCTB 3 0OMEXEHO0 BiJITOBiTaJbHICTIO MOK/INBICTh BPETYTIOBATU
iX BIZHOCMHM Ha BJIaCHUI1 po3cyn. OCHOBHOI METOI0 0Tr0 YKIaAeHHS MiK YYaCHUKaMM
TOBApMCTBa 3 OOMEXKEHOIO BifITOBiAATBHICTIO € X OaKaHHS BPEry/lIi0BaTy KOPIOPATUBHI
MPaBOBiTHOCHHM, He HapaXkaTy TOBapUCTBO HAa MOKJ/IMBI B MaiiOyTHbOMY MATOBi cUTyallii
(deadlocks) Ta MiHiMi3yBaTu pU3UKU HEJOOGPOCOBICHOIO MOBOMKEHHS iHIINX YUYaCHUKIB.
3BepHEeHO yBary, 110 OCKIJIbKY 1ie HOBOBBELeHHS HOCUTD JUCIIO3UTUBHMI XapaKTep, BOHO
BBa)KA€THCSI TOCUTD IMTO3UTUBHMUM B KOPIIOPATMBHOMY 3aKOHOJIABCTBI YKpaiHuM.

OCKinIbKM iHCTUTYT KOPIIOPATMBHOIO JJOTOBOPY B YKpaiHi 1ie He € chopMOBaHUM iH-
CTUTYTOM, aHaJIi3 CBITOBUX Mojie/ieil PyHKIiOHYBaHHSI TAKOTO iHCTUTYTY KOPITOPATUBHUX
JIOTOBOPIB [1a€ MOXJ/IMBICTh 3pO3YMITH SIK PEryII0I0ThCS KOPIIOPATMBHI MPaBOBIZHOCUHM
B KpaiHax 3 GiJbIll PO3BMHEHMMM ITPAaBOBUMM CHCTEMAMM 3aJ1JIsI MOKIMBOI iMITJIeMeHTa-
1Ii1 HaliKpaluX MPakTHUK B B YKPaiHCbKOMY KOPIIOPaTMBHOMY 3aKOHOIaBCTBI.

VY cTaTTi OJOCTiIKeHO OCHOBHI Mojesi (GyHKI[iOHYBaHHS iHCTUTYTY KOPHOPaTUBHUX
JIOTOBOPIB Y CBITi, 3[i/iCHEHO TUIOJIOTi3allil0 MOAeell KOpIOpaTUBHUX AOTOBOPIB Bif-
MOBiJTHO 10 TIPABOBUX CiMeit, y SKMX BOHM (YHKIIIOHYIOTh, OOIPYHTOBAHO HEOOXiqHiCThb
BUIJIEHHS ;BOX OCHOBHMX MOJeJeli 3a MM KpUTepPieM: aHIJI0O-aMepUKaHCbKY Ta KOHTU-
HeHTaJbHY Mogei. Tako BU3HauUeHO HaliaKTyasbHillli BUMOTHU OO0 3MiCTy Ta Gpopmu
KOPIIOPaTUBHOTO JOTOBOPY Ta MPOaHa/Ii30BaHO 1X BiAMiIHHOCTI Ta MOX/IMBOCTI iMIIJIeMeH-
Talii y BITYM3HIHOMY KOPIIOPATMBHOMY 3aKOHOMIABCTBI.

KnrouoBi cj1oBa: KOpIopaTUBHMUIT AOTOBip, MOe/Ii KOPIOPAaTMBHOTO JOTOBOPY, KOP-
MOpaTUBHI MpaBa, y4aCHUK, aKI[iOHepHA yroja.
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MODELS OF FUNCTIONING
OF THE CORPORATE AGREEMENTS INSTITUTE:
FOREIGN EXPERIENCE

Abstract. Corporate agreement is one of the most important novelties in Ukrainian
legislation. Taking into account the recent changes in the corporate legislation of Ukraine
regarding the creation and activity of limited liability companies with the adoption of a
special legal act, the Law of Ukraine «About limited liability companies and companies
with additional liability», which came into force on June 17,2018, the corporate agreements
institute has received the regulatory agreement.

In the article it is stated that the institute of corporate agreement is designed to give
the owners of limited liability companies the opportunity to regulate their relations at
their own discretion. The main purpose of the agreement between the owners of the
limited liability company is their desire to regulate corporate relations, not to inflict the
company on possible deadlocks in the future and to minimize the risks of unfair treatment
of other owners. It is noted that since this innovation is dispositive, it is considered to be
quite positive in the corporate legislation of Ukraine.

As the corporate agreements institute in Ukraine is not mature yet, an analysis of the
world models of functioning of such corporate agreements institutes give an opportunity
to understand how corporate legal relations are regulated in countries with more developed
law systems for the possible implementation of best practices in Ukrainian corporate law.

The article it is examined the basic models of functioning of the corporate agreements
institute in the world, is typified the models of corporate agreements according to the law
systems in which they are operated, is substantiated the necessity of distinguishing two
main models by this criterion: Common and Continental models. It is also determined
the most urgent requirements for the content and form of the corporate agreement and is
analyzed their differences, and possibilities of implementation in the domestic corporate
legislation.

Keywords: corporate agreement, corporate rights, owner, limited liability company.
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ITocranoBka mpoosemu. He 3Ba-
’KalouyM Ha Te, WO iHCTUTYT KOpIiOpa-
TUBHOTO [OOTOBOPY CbOTOJHI OTpMMaB
HOpPMAaTMBHE 3aKpillJIeHHSI Y CIielliaib-
HOMY 3aKOHOZIaBCTBi, BiH He € cpopMo-
BaHMM iHCTUTYTOM. 3apa3 BiOyBaeTbCs
JI0TO MOCTYTIOBe HAalIOBHEHHS IMPaBOBUM
3MiCTOM, YOMY COPUSIE AUCITO3SUTUBHICTD
IIOTOBIpHOTO peryJl0BaHHS Ta 11Oro CBO-
6oma y BM3HAUEeHUX MeXKax, a ToMy BOa-
YaeTbCS OOLIJIBHMM OOCTIIKeHHS CBi-
TOBUX Mogesieit GyHKIiIOHyBaHHS 1bOTO
IHCTUTYTY 3 METOI0 aHa/Ii3y MOXJIUBOCTI
iMIuieMeHTalii ix HOpM B YKpaiHi.

AHajiz ocraHHiX myoOmikaiini 3a
MpooIeMaTUKOI0. [IOCTiIsKeHHSIM MO-
neneii GyHKIIIOHYBAHHS iHCTUTYTY KOP-
MOpPaTUBHUX AOrOBOPIB Y CBiTi, @ TaKOX
iX 0COOIMBOCTEI 3aiiMaIOThCSl TaKi Hay-
KoBl1ii, IK M. O. Hikonenko, O.B. Boitun-
muH, O.€. 3anopoxellb Ta iHiIi. OcTaHHI
3MiHM Y BITYUM3HSIHOMY KOPIIOPATUBHOMY
3aKOHOJIABCTBi 3yMOBJIIOIOTb JOCTiAKEH-
HS CBITOBMX Mopeseit GyHKIIOHYBaHHS
TAKOT0 IHCTUTYTY 3 METOI0 aHAIi3y MOX-
JIMBUX 3aM103MY€Hb HalKpalluXx i0ro Me-
XaHi3MiB 111 GOpMYyBaHHS CUJIBHOTO Ta
Ii€BOTO BITUM3HSIHOTO iHCTUTYTY.

Merta crarrti JoCcaiguTy OCHOBHI
CBiTOBi Mopeni QYHKIIOHYBaHHS iHCTU-
TYTy KOPIOPATUBHUX HOTOBOPIB 3 Me-
TOI0 aHAJIi3y MOXK/IMBOCTI BIIPOBAI>KEHHSI
HalMKpalux CBITOBUX MPAKTUK Y BiTUM3-
HSHOMY KOPIIOPAaTMBHOMY 3aKOHO[IaB-
CTBi Ha eTarli i10ro CTaHOBJIEHHSI.

Buknan oOCHOBHOrO Marepiany.
PO3BUTOK IHCTUTYTY KOPIIOPATUBHUX
IIOTOBOPiB Ha CBITOBOMY piBHiI MOKJ/aB
CBili TTOYATOK IOCUTH IaBHO, @ TOMY BU-
BUEHHS iCTOpii iHCTUTYTY KOPIIOpaTUB-
HOTO JOTOBOPY € BaKIMBOK CKIAZ0BOIO
MpOoIeCy PO3KPUTTS iX 3MICTY.

EdekTuBHICTh 3aCTOCYBaHHSI MOPiB-
HSIJIBHO-TIPABOBOTO METOJYy HAayKOBOTO

OOCTiIKEeHHS TIOSICHIOETBCS HacamIiepes,
MOXJ/IMBICTIO 3allO3MYeHHSI HasIBHOTO
OOCBiay, 1110, 3 OGHOrO OOKY, JOMOMOKe
chopmyBaTu [i€BMii MexXaHi3M OOro-
BipHOTO peryalBaHHS KOPIOPATUBHUX
BiITHOCMH Ta OOIPYHTYBaTU BiTUM3HSI-
HY MOJelb KOPIIOPAaTMBHMX IOTOBODIB,
a 3 iHIIOro — COpUSTUME CTpPaTeriuHo-
MY PO3BUTKY KOPIIOPAaTMBHOTO CEKTODY,
MiABUINYIOUM #0TO e(peKTUBHICTb y CHUC-
TeMi CTPYKTYpPYBaHHS TOCIIOIapChKOI M-
SITBHOCTI [1].

TpuBamnii 4yaCc BUBUYEHHSI IHCTUTYTY
KOpPHOPaTUBHOTO OOroBopy B VYKpaiHi
Oy/0 YpUBKOBMM, Tak camo, SIK i Hama-
TaHHSI BMKOPUCTOBYBATM KOPHOPATUB-
HMI1 IOTOBIp B SIKOCTI MexaHi3My pery-
JIIOBAaHHS BiJHOCUH Y KOPIIOPATUBHOMY
cexktopi. YacTo GaskaHHS BpeTry/IIOBaTU
BiIHOCMHM MiK yYaCHUMKAMU MPU3BOIU-
JIM 00 HeOoOXiJTHOCTI 3aK/IIYaTy KOPIIO-
paTMBHI JOTrOBOPM B IHIINX HOPUCAUK-
isIX, [0 TiAIOPSAKOBaHi TMpaBy, sike
HaJaBajo Oinbllle OMCIIO3UTUBHOCTI Ta
rapaHTiii MoA0 CYMJIIHHOTO BMKOHAHHS
TaKOTO JOTOBOPY.

Benuka bBpuraHis € ngepskaBoio i3
IaBHIMU  iCTOPUKO-HOPUANMYHUMMU KO-
piHHSIMM, TIPaBO $IKOI CTajJ0 OCHOBOIO
onas  (GopMyBaHHSI ~ AHIJIOCAKCOHCBHKOI
(aHI710-aMepUKaHChKOi) MpaBoOBOi CiM’i.
KopriopatuBHmii JOroBip, SIKMiA CbOTOZ, -
Hi PO3TIOBCIO[I)KEHUI Ta peleliioBaHn
y pi3HMX MPaBOBUX CUCTEMax Ta Aepxka-
BaXx, MMOXOJUTh CaMe 3 aHIVIOCAKCOHChKOI
paBoBol ciM’i. ToMy poO3IIsii pO3BUTKY
iHCTUTYTYy KOPIIOPaTMBHMX OOTOBOPIiB
y 11l AepsKaBi Ja€ MaKCMMaJbHe YsBJIeH-
HS$I ITPO YMOBM Ta KOHTEKCT JA0TO CTaHOB-
7eHH4q [2].

Ha cboropHiimiHiit JeHb 3aCTOCYBaH-
HSI KOPIOPAaTMBHUX AOTOBOPIiB € JOCUTH
MOIIMPEHNM Y CBIiTOBili MpakTHlii, ane
€QMHOrO0, YHi()iKoBaHOTO MeXaHi3My pe-
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TYJIIOBaHHSI KOPIIOPATMBHUX IIPaBOBiJ-
HOCHH He icHye. [IJisI pi3HUX MPaBOBUX
ciMeil € XxapaKTepHUMMM CBOi 0COO/M-
BOCTI, SIKi i Bigpi3HSIIOTh MeXaHi3Mu pe-
TYJIIOBaHHSI KOPIIOPAaTUMBHMX BiJHOCUH
y pi3HMX KpaiHax CBiTy. B ToOJi ke yac,
TPaauIliiiHO BUALISIIOTH 1B OCHOBHI ITpa-
BOBI CiM’l, B IKMX CyTT€BO BiJPi3HSIOTh-
CsI METOIM Ta CIIOCOOM peastizalii pisHMUX
1paB, & TOMY i iIHCTUTYTM KOPIIOPATUB-
HMX IOTOBOPiB JOKOPiHHO BiZIPi3HSETHCS
y cBOiX migxogax. TakMmu IIpaBOBUMMU
CiM’SIMU €:

*  aHIVIO-aMepMKaHCbKa  (aHIJIO-
CaKCOHCbKA) — BXOJSITh IPaBOBi cUCTeMM
TaKuX KpaiH, sk Benuka bpuranis, CIIA,
Kanapa, ABcrpanis, [liBHiuHa Ipnanpis,
Hogsa 3enanpis ta iHii;

*  KOHTUHEHTaJbHa (pPOMaHO-Tep-
MaHCbKa) — BXOMSITb MPaBOBi CUCTEMU
Takux KpaiH, sk @®paniuis, HimeuunHa,
ITanis, Benbrist, JltokcemOypr, Icranisi,
[lIBeitiapist, ITopTyranisi, ABcTpisi, Yrop-
II)HA, & TaKOX JaTMHOAMepUKaHChKe,
CKaHMHaBCbKe MPaBo Ta IIpaBo SMNoHii.

BuokpeMsieHHSI iHCTUTYTIB KOPIIO-
PaTUBHMX [IOTOBOPIB iHIIMX MPaBOBUX
ciMeit BUIAETHCSI HEOOI'PYHTOBAHMUM,
OCKIJIbKM: TMO-Tieplle, y IIepeBakHiil
6inbIIOCTi KpaiH, 1[0 MTPeaCTaB/IsSIOTh 3a-
3HauveHi MpaBoOBi CiM’l, KOPIIOPATUBHUIA
CEeKTOpP rOCIIOAAPIOBAHHS BiJICYTHiii abo
Maii>)ke HepO3BMHEHMI, 1 TOBOPUTU IIPO
dbopMyBaHHSI B HbOMY iHCTUTYTY KOPIIO-
pPaTUMBHUX JOTOBOPIB ab0 X MmepeavyacHo,
abo X He MOBOAMTHCS B3arasi; IO-Ipy-
re, OKpeMi KpaiHM Ha3BaHUX IPaBOBUX
cucteM (GOpPMYIOTh CBOI KOPIIOPATUBHI
CUCTEMM 3 YypaxyBaHHSIM ITPOBiAHOTO
IOCBimy KpaiH aHIVIO-aMepuKaHCbKOI
Ta KOHTMHEHTAJbHOI MpPaBOBUX CiMeii,
TOMY OCOOJIMBOCTi iHCTUTYTiB KOpIIOpa-
TUBHOTO CEKTOpY, Y T. 4. KOPIMOpaTuB-
HOTO AOTrOBOpY, HE MAalThb YHIKaJIbHOTO

MO/JIeJIEyTBOPIOIOUOTO XapaKTepy, a JINIIe
HAUTiAYIOTh PUCHU iIHCTUTYTIB YHIKaTbHUX
NpaBoOBUX Mozeieli [19].

OCHOBHi HOPMAaTMBHi IOJIOKEHHS,
0 PeryjaiioTh KOPIOPAaTUBHI [TOTOBO-
pu y CHIA, mictarbees y MogenbHOMY
3aKOHi Tpo 6i3Hec-kopmopaitlii («Model
Business Corporation Act») [3]. Amepu-
KaHChKUII 3aKOHOJaBellb BU3HAUMB [IJISI
cebe Taki 0COOGIMBOCTI:

e He BM3HAualOuM CTOPOHOIO KOp-
TOpaTMBHOrO JoroBopy («shareholders’
agreement») came TOBAapMUCTBO UM pamy
IVPEeKTOpPiB, TOBOPUTh, L0 3a3HaueHa
yrofia € OifiCHOI He juille OJis y4aCHU-
KiB, ajie ¥ Aj11 caMOro TOBapuCTBa Ta il
BMKOHABYOT'O OpPraHy;

e 3aKOHOJABCTBO He Iepembavae
BiJIITIOBiAa/bHICTh 38 HEBMKOHAHHSI 4U
HeHaJIeskHe BUMKOHAHHSI YMOB KopIiopa-
TUBHOTO [OTOBOPY, TaKi MUTAaHHS BUPI-
IIYIOTbCSI CTOPOHAMM B MeXKax UYMHHOTO
3aKOHOJABCTBA, KOPIIOPATMBHOI Ipak-
TUKU i CyIOBUX TMIPeLeJIeHTiB;

e MOXe OYyTM VKIAeHMii JINIIe
OIVH KOPIIOpaTUBHMIA JOTOBIp, IO M-
MUCYETHCSI yCiMa ydyacHMUKaMM TOBapu-
CTBa;

*  YYaCHUK, SIKUI1 KYIy€ YacCTKy TO-
BapuCTBa, aBTOMATMUUYHO CTa€ IOB’SI3a-
HUIA yMOBaMM KOPIIOPATMBHOTO IOTOBO-
py, 1[0 YKJIa[ieHi1 BJTaCHUKaAMU;

e JIOTOBip € CTPOKOBUM, TepMiH
1toro nii o6MexxyeThest 10 pokaMy 3 MOXK-
JIMBICTIO TIPOJIOHTAILl;

e 000B’13K0BOI0 (DOPMOIO KOPIIO-
pPaTMBHOTO JOTOBOPY € MUCbMOBA;

e  KOpPIOPaTMBHMII [OTOBip MOXe
OyTu: a) OKpPeMOIO MMCbMOBOIO YTOZOIO,
0) YaCTMHOIO YCTAHOBUYMX ITOKYMEHTiB
TOBApUCTBa, 30KpeMa CTaTyTy, B) OKpe-
MMM KOPIIOPaTMBHMM JIOKAJIbHUM HOP-
MaTUBHUM aKTOM.
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3arasoMm 3akoHopaBcTBO CIIIA miomo
KOPIIOPaTUBHUX JOTOBOPiB IOBOJI JIaKO-
HiuHe, He Mepenbayvae Hi MOPSITOK 3MiHU
Yy NOPUIIMHEHHS, Hi BiANOBiZaabHOCTI
3a HEBMKOHAHHS UM MOPYILIEHHS Ji0ro
YMOB, YCi IIi MMTaHHS BUPIIIYIOTHCS CTO-
pPOHaMM CaMOCTiiHO B MeXax YMHHOTO
3aKOHOJABCTBA, YCTAJIEHO1 KOPIIOPaTUB-
HOI IIPaKTMKU 1 CygOBUX IIpeleeHTiB
3 O3HaYeHMUX NUTAHb.

I[ITo cTocyeThcst GPUTAHCHKOI MOAeTi
KOPIIOPaTUBHUX [OTOBOPiB, TO TYT 3a-
3HaUYeHUii iHCTUTYT cdopMyBaBCS BU-
KJIFOUHO i3 MOTpe6 KOpIopaTUBHOIO CeK-
TOpPY ¥ OTpMMaB BU3HAHHS Ta CyIOBUIA
3axMCT Ha 6asi rmperegeHTHOI MPaKTUKNU
OpPUTAHCHKUX CYIiB. PerymoeTbcs Cho-
TOOHiI OpUTAHCHKUMM AKTOM IIPO KOMIIa-
Hil («Companies act») 2006 p. [4] Ta mae
TaKi 0COOIMBOCTI:

e  KOpHOpaTMBHMII HOTOBip Bif-
HOCUTBCSI [0 UMCIa YCTAaHOBUMX [OKY-
MEHTiB, Y HayKOBUX [Kepejax ioro ya-
CTO Ha3sUBAITb <«IPYIMI CTATyT», aje,
MiJMMCAHHS CTAaTyTy € OOOB’SI3KOM [IJISI
YYaCHMKIB, a YKJIaJaHHSI KOPIIOPATUBHO-
ro JJOTOBOPY — iX MPaBOM;

* CTOPOHaMM  KOPIIOPATUBHOIO
IIOTOBOPY MOXYTb BUCTYIIATM $SIK CaMi
y4aCHMKM ToBapucTBa (yci abo IeKinab-
Ka), TaK i caMe TOBapUCTBO;

*  KOpIOpaTMBHUM JIOTOBOPOM
MOXYTb BPeryabOBYBaTUCSI TUTAHHS
OA0 [isSJIbHOCTI CaMOro TOBapMUCTBa,
SIK, HalIpUKJIad, BU3HAUeHHs HaIlPSIMKiB
IiSJIbHOCTi TOBApPMCTBA, CTPYKTYPYyBaHHS
il Tpyn UM MOPSIAKY CTBOPEHHS IOYipHIX
TOBApPUCTB 1 BpEryJalOBaHHSI BiJHOCUH
3 HUMU,

e  KOpIOpaTMBHMII MTOTOBip MOXe
OyTM yKaageHui sIK Ha eTarli CTBOPeHHS
TOBapPMCTBA, TaK i 3rOAOM Y 3B’SI3KYy 3 MO-
SIBOI0 HEOOXiTHOCTI Bpery/i1toBaHHS MeB-
HUX BiTHOCUH;

s BiACYTHi BUMOTM OO0 0OOB’SI3-
KOBOCTI IMCbMOBOI (OpMIM KOPIIOPATUB-
HOTO [JOrOoBOpY, aje MpaKTMKa YCHOTO
JI0T0 yK/IagaHHS BifCyTHSI 4yepe3 HU3bKY
e(eKTUBHICTb i HEMOX/IUBICTD 3MiMiCHU-
T 3aXUCT IPaB, 110 BUTIKAKTh i3 MOPY-
IIIeHHSI TaKOTO IOTOBOPY;

e  BIiANOBiJaJIbHICTb 32 HEBUKO-
HaHHSI YM HeHajiexkHe BUMKOHAHHS YMOB
KOPITOPATUBHOIO [IOTOBOPY OO’€KTUBY-
€THCS Y TAKMX 3ac00ax 3aXMUCTYy IMOpyle-
HMX IIpaB, SIK: ) BiIIIKOTYBaHHS 30MTKiB
y (popMi goroBipHOi HeycTOiKM (penalty)
Yy 3a3gajerigb BU3HAUEHUX 30UTKIB
(liquidated damages); 6) mnpuUcCymKeH-
HS BMKOHAHHSI 3000B’SI3aHHSI B HaTypi
(specific performance); B) BuHeCeHHS Cy-
noBoi 3a60poHM (injuction); r) HeraTuB-
Hi HaAUIOKM iHIIOrO XapakTepy, ceper,
SIKMX: BU3HAHHS CITipHO1 yroau Hemiric-
HO10, 3000B’s13aHHS TTOPYIIHMKA ITPOAATI
CBO1 akliiii, MpUIIMHEHHS IIpaBa TOJI0CY
Ha 3araJibHUX 300pax TOIIO.

[llo cTocyeTbhcsi KpaiH KOHTUHEH-
TaJbHOI ITPaBOBOI CiM’I, TO MePIIiCTb
Yy 3aCTOCYBaHHI JOTOBIpHUX MeXaHi3MiB
peryaioBaHHS KOPIIOPAaTUBHUX BiHO-
CMH HaJIeXUTb KpaiHamM TrepMaHCbKOI
IpyIy, a poMaHCbka IpaBoOBa CUCTeMa
repeiHsIa el 4OoCBia mi3Hinle. Hopma-
TUBHO-TIpaBOBa OCHOBa (PyHKI[IOHYBaH-
HS iHCTUTYTY KOPIIOPAaTUBHUX JOTOBOPiB
y HimeuumHi xapakTepu3yeTbCsl J1aKO-
HIiYHMM HeCUCTeMHUM peryJi0BaHHSM,
3aKOHOJIaBCTBO HE MICTUTb UiTKOI'O BU-
3HAUYEHHS JOro IMOHSTTS ¥ 0CO6IMBOC-
Teli yKJaJaHHS, BMKOHAHHS, 3MiHU Ta
MMPUIIMHEHHS. AHJIOTIYHO [0 repMaH-
CbKOI Mopesi 3akoHomaBcTBa DpaHIii
Ta ITasii He MICTSATb Hi JeraJIbHOTO BU-
3HAUEeHHSI, Hi CIleliaJIbHOrO IIPaBOBOIO
peryJiloBaHHS KOPIIOPAaTMBHOTO JOTO-
BOpY, XOua K iHCTUTYT BiH OyB BM3Ha-
HMI1 i JOKTPUHOIO, i ITPaBO3aCTOCOBHOIO
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MPaKTUKOI. [HCTUTYT KOPMOPATMBHOTO
IIOTOBOPY KOHTMHEHTAaJIbHOI TPaBOBOIL
ciM’i Ma€ Taki 0cOGIMBOCTi:

» B HimeuunHi icHye nexijibKa BU-
IIiB KOPMOPaTUBHUX AOTOBOPIB a) yroau
PO TOJIOCYBaHHS; 6) yrogu Impo obme-
>KeHHSI TIpaBa PO3IOPSIKEeHHS; B) YTOOU
MIPO rOJIOCYBAHHS 3aCTaBOAEpKaTeNs ak-
uiri. Tak, Hapsoy 3 yYaCHMKaMu TOCIO-
IapCbKOTO TOBAPUCTBA CTOPOHOIO YTOAM
PO rOJIOCYBAHHS 3aCTaBOAEpKaTeNs ak-
il Bix iMeHi 3acTaBomaBIsI MOXKe OyTU
TpeTst ocoba, Hajtuacrimie 6aHK;

* Yy KpaiHax pPOMAaHCbKOI TpyIu
IOKTpPMHA IIpaBa BiJICTOIOE BUKIIOUHO
3000B’SI3aJIbHUIT XapaKTep MOC/iIKyBa-
HOT'O JOroBOpY, Kaacu@ikywoum ioro sik
LIMBiIbHO-TIPaBOBUIA. Takuii 4OroOBip I10-
pPOMXYy€ BiZHOCUMHM JIMIIIE MiX JiOTO CTO-
poHaMmi, He CTBOPIOIOUM KOPIIOPATUB-
HOro e(eKTy, TOOTO He YMHUTh BIUIMB Ha
camy IOpUAMYHY 0coOy Ta ii opraHu;

* Malbke Yy BCiX €BpOMENCbKUX
KpaiHax 3araJibHONPUIMHITUM € (akT
TOTO, IO KOPHOpPaTMBHMII AOTOBIp He
1oTpedye CIIeliaJIbHOTO PperyIioBaHHS,
a [Ajs BM3HAHHS MOro JOMyCTUMMOCTI,
MpaBOMipHOCTi, 3MicTy Ta (Gopmu [o-
CTaTHbO BUKOPUCTAHHS 3aTaJIbHMX HOPM
LMBIJIBHOTO 7 aKi[ioHepHOTOo mpasa [1].

SIk B6aUaeThCs i3 BUIlEHABEIEHOTO,
iHO3eMHI 3aKOHOAAaBIli KOHTMHEHTAaJIb-
HOI TIpaBOBOi CiM’1 Aemio MO-pi3HOMY
MiAXOISITh 0 BUPillleHHS MUTaHb, TTOB’SI-
3aHUX i3 YK/IaJeHHSIM KOPIIOpaTUBHUX
IIOTOBOPIB Yy iX mepskaBax, IMPOTe BCe X
CJTiJT KOHCTATyBaTH, IO y OiJIbIIOCTi €B-
pOIIeicbKMX KpaiH CIPUIAMAa€ETbCS O3U-
1Iis1 I[OA0 BU3HAUEHHS KOPIOPaTMBHOTO
IIOTOBOPY $SIK YroAyM MiX akilioHepamu
3 NPUBOAY peasisallii HUMM Kopriopa-
TUBHUX IIPaB [5].

Pe3omyroum, MOXHA CTBepIKyBa-
TH, IO aHIVIO-aMepMKaHCbKa IIpaBOBa

ciM’s 6ysa OCHOBOITOJIOXKHUKOM iHCTU-
TYTy KOPIIOPATUBHOTO JOTOBOPY Ta CIIy-
TyBajla OCHOBOIO [JISl 3alOYaTKyBaHHS
Ta PO3BUTKY iHIIOI MOAesni iCHyBaHHS
iHCTUTYTy KOPIOPaTMBHUX OOTOBOPiB
KOHTMHEHTJIbHOI TpaBoBOi cim’i. Ta-
KM UMHOM, 1Ie Ja€ HaM PO3OIIUTU IX
Ha [IBi rpynu: a) mepBicHa — SIKOIO € aH-
IJI0-aMepUKaHChKa MOAeTb Ta 6) MmoXif-
Ha — BiJIIOBiHO, KOHTMHEHTA/NbHA MO-
Ienb. HesBaxkaroun Ha Te, IO 3a3HAYEHI
MOJeJli € IOCUTDb PiSHUMU, ITifi BINIMUBOM
I71002JIbHOTO PO3BUTKY CBiTOBOi €KOHO-
MiKM BCe Hal4yacTillle IMOCTalTh BUKIIM-
K1 OpaTy 3a OCHOBY HaliKpallli TpaKTUKA
i3 3a3HaueHMx Mmopeneit Ta GopmyBaTu
CBOI, IJISI KOXHOI KpaiHM OKpeMi, Tak
3BaHi, riopuaHi (KOHBEpPreHTHi) Mope-
ni. Ik BO6avaeThcs, YKpaiHa Ha CbOTOMIHI
3HaXOAUTBHCS HA TMOYATKy CBOTO MIJISI-
Xy GdopmyBaHHSI iHCTUTYTY KOpIIOpa-
TUBHOTO JIOTOBOPY, @ TOMY € BCi IIaHCU
CTBEPIKyBaTH, 110 HAYKOBIi OYyIoyThb
TIPOIOBXKYBaTM aHaji3yBaTu 0COOIMBOC-
Ti, HalKpalli IIPakKTUKU Ta IpeleaeHT
MEepIIONPOXiAHUX MoOfesieli iHCTUTYTY
KOPIIOPAaTUBHUX AOTOBOPIB 3a4J/11 MOXK-
JIMBOCTi iIMIIJIEMEHTYBATH 1ie Y HallOMy
rnpaBoBomy noui. [Torpu Te, o YkpaiHna
HaJIeXXUTD 10 €BPOINECbKNX KpaiH, AOC-
Bif Ta e()eKTUBHICTb peryjr0oBaHHS KOp-
MOpaTUBHUX BiJHOCMH aHIJIO-aMepu-
KaHCbKOI MOJIeJTi TaKOX Oye CIyryBaTu
CTYITHUM HaZ0aHHSIM [IJIST 3aCTOCYBaHHS
B Hallliil KpaiHi. ABTOp NIPUTPUMYETHCS
IyMKMU, 110 B YKpaiHi 6yae popmyBaTucst
caMe Taka, TiopuaHa MOJielib, 1110, B CBOIO
yepry, IOBMHHO ATV 3HAUHUI MOMITOBX
PUHKOBOMY PO3BUTKY €KOHOMiKM YKpa-
iHM, Hapgaoouy Oilbllle MOXKJIMBOCTEN
BperyJabOBYBaTM BiTHOCMHM MIiX yuac-
HMKaMM TOBApUCTBA, Ta KOPIOPATUBHO-
rO YIIPaB/IiHHS i KOPIIOPaTUBHOIO IIpaBa
30KpeMa, OCKiJTIbKM IIe Oyae CIyryBaTu
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6isibil eheKTUBHOMY (PYHKIIIOHYBAHHIO
rOCIOAapPChbKMX TOBAPUCTB, B TOMY YMCIIi
i TOBapMCTB 3 0OMEKEHOI0 BiAIMOBigaIb-
HIiCTIO.

BucnoBku. OTKe, aHa/li3 CBITOBUX
Mopeneii (yHKI[IOHYBaHHSI iHCTUTYTY
KOPIIOPAaTUBHUX AOTOBOPIB A€ MOKIN-
BiCTh 3PO3YMITU SIK PEryaiorThbCS KOp-
IOpaTMBHI MPaBOBIAHOCMHM B KpaiHax
3 pO3BMHEHMMM ITPABOBMMM CUCTEMAMMU.
Tak, mepBiCHOIO € MO[e/lb aHIJIO-aMe-
PUKAHCBbKOI TPaBOBOi CiM’1, TOAI SIK ITO-
XiTHOI0O — MOJe/lb KOHTMHEHTaJbHOL
rpaBoBoi ciM’i. IIlo ogHa, 1m0 iHIIa MO-
Ilesli MaloTh JOCUTb AUCIIO3UTUBHUI Xa-
paKkTep, 10 JAa€ y4aCHMKAM TOBApUCTB
BperyJbOBYBaTM KOPHOPATMBHI IpaBoO-
BiIHOCMHM Ha BJacHMI1 po3cyd. Tum He
MeHIIl, € B HUX i CBOI 0COOGIMBOCTI, fIK,
HaIIpMK/Ia[, B aHIJI0O-aMepUKaHCbKil
MO7e/li OCHOBHI HOPMaTMBHI ITOJIOKEHHS
3aKpimieHi 3akoHomaBuo (MonenbHMIA
3aKOH Mpo 6i3Hec-kopropalii B CIIA,
AxXT npo Komnadii B Benukiit Bpuraii),
a B KOHTMHEHTAaJbHiiI Mopeni OCHOBAa
(dyHKIIiOHYBaHHSI iHCTUTYTY KOpIlopa-
TUBHMX JOTOBOPIiB XapaKTepPU3YEThCS
JIAKOHIYHMM PpEerylaOBaHHSIM, 3aKOHO-
IlaBCTBO HE MiCTUTD YiTKOTO BU3HAUEHHS
J10r0 MOHSITTS 1 0COOGIMBOCTEN YK/IaIaH-
HSI, BUKOHAHHSI, 3MiHM Ta MPUIIMHEHHS
i O HbOrO MOCTAaTHHO BUKOPMUCTAHHS
3araJibHMX HOPM LIMBUJIBHOTO ¥ aKIlio-
HepHOTo rmpaga. lllo/10 ykpaiHChKOTO ChO-
rOJleHHsI, TO PO3yMilouM, [0 MU 3HAXO-
IVMOCSI Ha TTOYATKY LIJISIXY CTAHOBJIEHHS
BJIACHOTO iHCTUTYT KOPHOPATMBHOTO
IIOTOBOPY, HAYKOBIIi i OPUCTY TIPAKTUKMN,
CKOpiII 3a Bce, OyIyTh BMKOPUCTOBYBA-
TU HaMKpallli eJleMeHTM 000X ITPaBOBUX
ciMmeit 3 MeTO0 MOOYIOBYM peabHO-TIpa-
LI0I0YO] BJIACHOI MOJesi peryitOBaHHS
KOPIIOpaTUBHUX MPaBOBiIHOCKH.
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BU3HAYEHHA OEDIHILIN«<KOHDIAEHUINHE
CniBPOBITHUUTBO» TA «HEINJIACHE
CNIBPOBITHULTBO» 99K KATEFOPIN TEOPII
TA NMPAKTUKU KPUMIHAJIBHOI'O NMPOLLECY TA
OMNEPATUBHO-PO3LUYKOBOI AIAJIbHOCTI

AHoranis. CborofHi y 3aKOHOOABCTBI, Mif3aKOHHUX HOPMAaTUBHO-TIPAaBOBUX aKTaX,
HAayKOBMX JpKepesaxX Ta HaBYaJbHil JIiTepaTypi CIIOCTePIiraeTbCsl XaOTUYHICTh Y BXKMBAHHI
Ta TIyMauyeHHi TepMiHiB IOB’I3aHMX 3 KOHQiAEHIiTHMM (HEIJIaCHUM) CIiBPOOITHUIITBOM,
110 CITpaBJIsiE HETAaTUBHMIA BIUIMB Ha MTPABOOXOPOHHY MPaKTUKY. YHi(dikallis TepMiHOOTi1
BJMMArae BiJIlIOBiZHOTO OOTPYHTYBAaHHS, IO i 3yMOBJTIOE HEOOXiTHICTh JAHOTO AOCITiIKEHHS.

MeTa cTaTTi — BU3HAUUTHU CITiBBiJIHOIIEHHS IMOHATh «KOH(imeHIliiiHe CITiBpOOIiTHM-
IITBO» Ta «HEIJIaCHEe CIiBPOOITHUIITBO» SIK KaTEropiit Teopii Ta MpakTUKY KPUMiHAIbHOTO
Mpoliecy Ta OlepaTMBHO-PO3IIYKOBOI IisI/TbHOCTI.

OCHOBHMMM TE€OPETUUYHUMMU pe3ylabTaTaMu OOCTIAKEHHS € UiTKe BM3HAUEeHHS B3ae-
MO3B’SI3Ky Ta BilIMeXXyBaHHSI IOHSITb «KOHQiIeHIliliHe CITiBpOOGITHUIITBO» Ta «HEIJIacHe
CHiBpOOITHMUIITBO». OCHOBHMMM TMPAKTUUHUMM pe3yabTaTaMy AOCTiIKEeHHS € HaJaHHS
peKOMeHIalliil o0 BXXMBAHHS [[MX TEPMiHiB y MPaBOTBOPYil AisIIbHOCTI.

3a pe3ynbTaTaMu JOCTiIKeHHS 3p06JIeHO HACTYITHI BUCHOBKN.

VY Teopii Ta NpaKkTULli KPUMIHAIBHOTO MIPOLIECy Ta ONEPATUBHO-PO3IIYKOBOI IisSVIbHO-
CTi AJ1s1 O3HAYEHHST TAEMHOTO BUKOPUCTAHHS TIOCTYT 0Ci0, SIKi MOTOMKYIOTHCSI HA 3acafax
KOHCITipallii 3400yBaTy Ta HaJaBaTy ONEepaTMBHUM ITiIPO3AigaM HeoOXimHy iHdopmailiiio,
HeIJIaCHO CTBOPIOBATM YMOBM IIOTPiOHI IJ1 IIpOBeIeHHSs eBHUX [Iilt, 3aX0/1iB, orepariiii,
O6paTu y HuX 6e3rnocepenHIO y4yacTh TOIO BAapTO MOCTYTOBYBATUCSI TEPMiHOM HerjacHe
CITIiBpOOGITHUIITBO.

[lig HerTacHMM CITiBPOOITHUIITBOM ITPOIIOHYEMO PO3YMITH TA€EMHY B3a€EMOZII0 MikK
YIOBHOBaKEHMMM 3aKOHOM I10CaZ0BMMM 0C0O6aMM ITPAaBOOXOPOHHMX OpraHiB (OrmepaTuB-
HMMU TIpalliBHUKAMMU, CJIIAYMMM OPraHiB JOCYA0BOTO pO3C/IiayBaHHs, feTekTuBamu HAB
Vkpainu) Ta ocobamu, 3aTydeHMMM OO0 BUKOHAHHS 3aBIaHb OMepaTUBHO-PO3IIYKOBOI [i-
SUTBHOCTI 71 KpMMiHaJIbHOTO TIPOBaJKeHHs. 3a3HaueHa B3a€MO/Iisl 3[1i/iCHIOEThCS Ha 3aca-
Jlax KOHCITipallii: yTa€MHUYYETHCS He JIuIIIe ii 3MicT, a i cam ¢axT.

BxMBaHHSI TepMiHY «KOHGieHIliliHe CIiBpPOOITHUIITBO» OOMYCTMMO B iHIIOMY 3Ha-
YeHHi: B3a€EMO/Iisl MiXX YIIOBHOBaXEHMMM 3aKOHOM I10CaJIOBMMM 0co6amMM ITPaBOOXOPOH-
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HMX OpraHiB Ta oco6amu, 3aTyYeHMM 10 BUKOHAHHSI 3aBIaHb IIPaBOOXOPOHHOI TisI/IbHO-

CTi, 10 3/1i/ICHIOETHCS BiIKPUTO ajie 3 BTAEMHMYEHHSIM 3MicTy iH(popMalliifHoro ooMmiHy.
Ki1rouoBi cj1oBa: HerjacHe CIiBpoOGiTHUIITBO, KOHDiAeHIliiiHe CITiBpOOi THUIITBO, KpU-

MiHaJbHE MTPOBAIKEHHS, JOCYJ0BE PO3UIiAYBAHHS, OIepaTUBHO-PO3IIYKOBA AiSVIbHICTbD.

Kozachenko Oleksandr Ivanovich,

Candidate of Law, Senior Researcher, Professor, Department of Law Enforcement and Anticorruption,
Institute of Law of Prince Vladimir of the Great Interregional Academy of Personnel Management,
Kyiv, str. Frometovskaya 2, tel .: 0662731076, email: Kozachenko.ai@gmail.com, https // orcid.org
/ 0000-0003-1449-3670.

DEFINITION OF THE DEFINITIONS
OF «CONFIDENTIAL COOPERATION»
AND «MISCELLANEOUS COOPERATION»
AS A CATEGORY OF THE THEORY AND PRACTICE
OF CRIMINAL PROCESSION AND
OPERATION PROCESS

Abstract. Today, legislation, by-laws, scientific sources, and educational literature
show chaos in the use and interpretation of terms related to confidential (unspoken)
cooperation, which have a negative impact on law enforcement. The unification of
terminology requires appropriate justification, which necessitates this research.

The purpose of the article is to determine the relation between the terms «confidential
cooperation» and «unspoken cooperation» as categories of theory and practice of criminal
process and operational search activities.

The main theoretical findings of the study are a clear definition of the relationship
and the distinction between «confidential cooperation» and «unspoken cooperation». The
main practical results of the study are to provide guidance on the use of these terms in
law-making activities.

The study concludes the following conclusions. In the theory and practice of criminal
process and search operations to determine the secret use of the services of persons
who agree on the basis of a conspiracy to obtain and provide the operational units with
the necessary information, indirectly create the conditions necessary for the conduct of
certain actions, activities, operations, participate in them, etc. it is worth using the term
unofficial cooperation.

Under silent cooperation, we suggest to understand the secret interaction between law
enforcement officials (operatives, investigators, pre-trial investigators, NAB detectives)
and persons involved in the execution of investigative and search activities. This interaction
is carried out on a conspiracy basis: not only its content but also the fact itself is hidden.

The use of the term «confidential cooperation» is permissible in another sense:
interaction between law enforcement officials and persons involved in law enforcement
activities, which is carried out openly but with the content of information exchange.

Keywords: unspoken cooperation, confidential cooperation, criminal proceedings,
pre-trial investigation, search and operative activity.
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ITocraHoBKa mpooGaemMu. 3 IaBHIX
yaciB MpaBOOXOPOHHI, PO3BigyBa/bHi Ta
KOHTPPO3BiAyBa/IbHi OpraHM ycCix mep-
’KaB CBiTY TAEMHO BUKOPMUCTOBYBAJI MO-
CJTyTU 0Ci0, SIKi MOTOAXKYBaJIMUCh Ha 3aca-
Iax KOHCITipallii 3m00yBaTy Ta HalaBaTu
iMm HeoOXimHYy iH(pOpMAaIlil0, HEIIaCHO
CTBOPIOBATM YMOBM MOTPiOHi AyIsT TIpo-
BeJleHHS TIeBHMX [Iili, 3aX0/IiB, oIepailiiin
To110. He3Baxkaroum Ha CTPiMKUI pO3BU-
TOK HAYKM i TeXHiKM, 3HAYHi TOCSITHEHHS
B ramysi iHdQopMalliiiHMX TeXHOJIOTil,
iHTeHCUMBHY iH(pOpMaTHU3allilo CyCIiJb-
CTBa JaHMI BUJ, JisJIbHOCTI 3aJIMIIAE€Th-
CSI OCHOBHMM 3acO00M ITIOMepeIsKeHHS
Ta BUSIBJIEHHSI 3JI0YMHIB, a y 0araThbox
BUIIA[IKaX 1 iX po3ciigyBaHHsA. Y pi3sHUX
KpaiHax [Jis 7oro O3HauYeHHS BUKO-
PUCTOBYIOTh BiIgMiHHI Ha3Bu. I HaBiTb
BiTUM3HSIHI HAyKOBIIi Ta MPaKTUKU IO-
CJIYTOBYIOTBCSI Pi3HMMM TepMiHaMy IIpu
OKpecJeHHi camMe IbOTO0 BUAY HisUIbHO-
CTi: KoHieHIliliHe CHiBpOOITHUIITBO,
HerjacHe CITiBPOOITHMUIITBO, KOHQiIeH-
1i/iHe (HeIlacHe) CIIiBPOOIiTHUIITBO, ;
oriepaTMBHA pob0Ta .pobOTa 3 HETJIaCHU-
MM MpalliBHMKaMM TOIIIO.

AHami3 OCHOBHMX JOCIiJIKeHb
i myoOmikamiii. IIuTaHHSIM CHiBBigHO-
IIIeHHSI TOHSTh «KOHPimeHIliliHe CITiBpo-
OITHMLITBO» Ta «HEIJIAaCHEe CITiBpOOiTHMU-
LITBO» SIK KaTeropin teopii Ta NMpaKTUKU
KPUMIiHQJIBHOTO IIPOLeCy Ta OmepaTuB-
HO-PO3IIYKOBOI [AisSIZIbHOCTI 3aiMaincs
Taki HaykoBLi gK: bapanenko b. I. [1],
binait A. B. [7], CeBepun K. M. [6], Cep-
reesa [l. b. [2], Kusases C. M. [9], YepHaz-
yyk O.B. [8].

MeTa pmaHOi CTaTTi — BU3HAUUTU
CITiBBiTHOIIEHHSI TIOHSITh «KOHQIiIeH-
1iliHe CITiBpOOITHMUIITBO» Ta <«HEIJacHe
CITIBPOOITHMITBO» SIK KaTeropiin teopii
Ta NPAKTUKM KPUMIHAJIBbHOTO IPOLECY
Ta OMepPaTUBHO-PO3IIYKOBOI JisUIbHOCTI.

[1s1 BOCATHEHHS 1iiel MeTU TepIio-
YyeproBO 3BEPHEMOCSI IO HOPM 3aKOHiB
Ta MiI3aKOHHMUX HOPMAaTUBHO-TIPaBOBUX
aKTiB, OCKiJIbKM came BOHU (POPMYIOTh
MpaBoOBi peasii, caMe Ha HUX CIIMPAKOTh-
Cs1 MpaliBHMKM TIPAaBOOXOPOHHMX Opra-
HiB Y CBOiii pOOOTi.

Bukian OCHOBHOro marepiany.
Po3poOHMKM BimoMuMx HakasiB Ta iH-
CTPYKIIi}/i HEOJTHOPA30BO POOUIIN CITPOOU
BIIOPSIAKYBATU BXMBAHHS 3a3HAUEHUX
TepMiHiB, BUSHAUUTU iX CITiBBiAHOIIEH-
HS Ta chopmymoBaTu nediHiiii. Ane
Yy KOKHOMY 3 BiIOMCTB 1Ie pobuiocs Ha
BJIACHMIA po3cCy[ i, SIK IMpaBuio, 6e3 Ha-
YKOBOTO OOI'PYHTYBaHHSI. SIK HACTiIOK —
CYTT€EBi pO306IXKHOCTI y iX po3yMiHHi, Cy-
MepevsInBiCTh Ta HEOAHO3HAUYHICTh HOPM
MpaBOBMX akTiB. BiTuM3HSIHA HayKa Ta-
KOXX J10Ci He BUpPOOMIA OTHO3HAUHUX
MMiIAXOMAIB 10 PO3YMIiHHS 3MiCTY BiAIIOBiI-
HUX MOHSITb.

OTke HOLIJIBHO OYy/lI0 6 BU3HAUUTHU
3MICT BiIIOBiAHMUX IOHSATH Ta cHopmy-
BaTU OPUAMNYHY KOHLEMIi0 PO3YMiHHS
CYTHOCTi BMKOPUCTAHHS [OepsKaBHUMMU
OpraHaM¥ TMOCIYT 0Ci0, SKi ITOrOIMUINACh
Ha 3acajax KOHCHipaliili HagaBaTu LIUM
opraHam HeoOXiTHY IOTIOMOTY.

HocmigKyBaHMii cerMeHT 11iei po6o-
TU CbOTOJHI I'PYHTYETHCSI HA MpaBax, 10
HaJla€ omepaTMBHUM IIiApo3aiiaMm CT. 8
3akoHy Ykpainu «IIpo orepaTMBHO-PO3-
IIYKOBY [JiSUIBHICTb»: MaTMU [JIACHUX
i HermacHUX IITaTHUX Ta IMO3alITATHUX
NpaliBHUKIB (M. 13 4. 1); BUKOPUCTOBY-
BaTU KOH(imeHIIi/iHe CIiBPOOGITHUIITBO
3rigHO 3 MojoKeHHsSIMMU cTaTTi 275 Kpu-
MiHaAJbHOTO TIPOLECYAJIBHOTO KOOEKCY
Vkpaiuu (1. 14 4. 1); orpumyBaTtu Bip,
IOpUANYHUX UM QisMYHMX 0Cib 6e3Ko-
IITOBHO 260 3a BUHAropoay iHgopmariiio
PO 3JI0UMHMU, 1110 TOTYIOThCSI a60 BUMHE-
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Hi, Ta PO 3arpo3y Oesmnelli CyCITiJibCTBa
i mepskaBu (1. 15 4. 1).

Kpim Toro, cr. 11 3a3HaueHOro 3a-
KOoHY («CIIpusIHHSI 3[IiJiCHEHHIO oOriepa-
TUBHO-PO3IIYKOBOI IisSVIbHOCTI») mepeq-
O0auae, 0 OpraHM Jep>kaBHOI Badu,
MiANPUEMCTBA, YCTAaHOBM, OpraHisaiii
He3aJeXXHO Bim (opMu BaCHOCTI 30-
OOB’sI3aHi CHIPUATU OIEPATUBHUM ITiJI-
po3ainaM y BUpillleHHI 3aBIaHb Ornepa-
TUBHO-PO3IIYKOBOI HisUIbHOCTI.

3a G6akaHHSIM 0Ci6 iX CITiBpOOITHU-
LITBO 3 ONePaTUBHUM MHiIPO3/IiJIOM MOXKe
6yt 0hOpMJIEHO TMChbMOBOKI YTOMIOH0
3 TrapaHTyBaHHSIM KoH(pimeHIifiHOCTI
CIiBpOOITHMUIITBA. YTOAY PO CIPUSIHHS
orepaTMBHUM MiApO3iamM B oriepaTuB-
HO-PO3IIYKOBiii HisVIBHOCTI MOXe OyTU
YKJIaJleHO 3 JIi€34aTHOI 0c0o6010. [Tops-
IIOK YKJIaJaHHS yToay BU3HavaeTbes Ka-
6iHeTom MiHicTpiB Ykpainm.

OTXe 3aKOHOHABeIlb, PO3KPUBAIOUM
3MICT JOCTII)KYBaHOI Ais/IbHOCTI, OCTY-
TOBYETHCSI IBOMA OCHOBHMMM TepMiHa-
MM: «KOH(}iJeHIIiliHe CITiBPOOGITHUIITBO»
Ta «CIPUSHHS 3[iJiCHEHHIO OIlepaTuB-
HO-PO3ILIYKOBOI [OisyIbHOCTI». IX BM3HA-
yeHb BiH He nopae. IIpu ubomy, Biacu-
naHHa no HopMm KIIK Vkpainu, momo
1paBa BUKOPMUCTOBYBATU KOHQimeHIIiii-
He CITiBpOOITHUIITBO 3TiJHO 3 ITOJIOXKEH-
HSIMM CTaTTi 275 1IIbOTO KOJEKCY CTBOPIOE
i03it0 TOrO, 110 CaMe AaHa HOpMa Mae€
MIiCTUTM BU3HAUEHHS Ta PO3KPUBATU
3MiCT KOHQIiIEeHIiliHOro CITiBpOGiTHMU-
1ITBA. Ajle 3aKOHOJIaBellb JIMIle 3a3Havae
TaM, 1110 ITiJ, Yyac MpoBeleHHS HerJlacHUX
CTiguux (pO3UIYKOBUX) Oili CIigumii Ma€e
MIpaBO BMKOPUCTOBYBaTU iHdoOpMaliiio,
OTpMMaHy BHACJIiIOK KOHDigeHIIiitHOTO
CIIiBpOOITHMIITBA 3 iHIIMMM OCOOAMMU,
abo 3ayiyyaT LMX 0Ci6 10 IpOBedeHHS
HerJMacHUX cIigumx (pO3IIyKOBUX) il

y BUMAaJKax, rnepenbavennx 1uum Komex-
coMm [1-10].

CripussHHS 3[i/ACHEHHIO OIlepaTUB-
HO-PO3IIYKOBOI [iSVIBHOCTI 3a CBOIM
3MiCTOM € IIMPIIMM HiK KOHDigeHIIiliHe
criBpobiTHMITBO. Ile, B umcii iHIIOrO,
BUIUIMBAE SIK 3 aHaji3y 3aKOHOMABUMX
HOpM. 30Kpema aHami3 4. 1 ta 2 cT. 11
3akoHy YKpaiHu CBimumTh, O Cy6’eKTa-
My cripusiiist OPII MOXKYTb OYyTU OpraHu
Iep>kKaBHOI Bjaay, MigNPUEMCTBA, yCTa-
HOBM, OpraHisailii (1re ix 06OB’SI30K) Ta
OKpeMi 0cobu (1ie iX ImpaBo). Ajie y IKOCTi
Cy0’eKTiB KOHQIiIEHIIi/fHOrO CHiBPOOIT-
HMIITBA 3 OIIEpaTUBHMMMU ITiApO3aiIaMU
y Lijf CTATTi 3raJaHo JILIIIe 0Cib.

Kpim TOro, crpusitu 3ai/iCHEHHIO
OIepaTMBHO-PO3IIYKOBOI IisSIIbHOCTI
MOXJIMBO i He Ha KOH(iaeHI1iliHili OCHO-
Bi, IIJIKOM BimkpuTo Ta my6miuHo. Tak,
3aco6u MacoBoi iHdopMmallii IMOCTiiHO
cripusiioTh 3aiicHeHHio OPII, po3moB-
CIOMKYIOUM iHpOopMaliilo HeoOXiaHy MIJIs
BCTAHOBJIEHHS MiCIISI 3HAXO/’KeHHS 0Ci0
OTOJIOIIEHUX Yy PO3IIYK, 3aIl00iraHHIo
BUMHEHHS 3JI04MHIB TOIIO. Ilignmpuem-
CTBa, yCTAHOBM Ta OpraHisailii CipusitoTh
OlepaTMBHMM MiApO3ainaM, BULLUIS-
I0UM CIIeliajicTiB, SIKi MOXYTb HaAaTu
(dbaxoBuii BUCHOBOK Yy OKpemMux cdepax
JIIOACHbKOI IiSITbHOCTI Ta 3abe3reuy-
I0Th iX HeobximHumu 3acobamu. OKpemi
IPOMAsIHM B MeXax CIPUSIHHS orepa-
TUBHO-PO3IIYKOBIi AiSITBHOCTI MOXYTb
HaJaBaTy OMNepaTUMBHUM ITiApO3AiTaM
BJIACHI >KUTJIOBI Ta TOCIIOOAPChbKi IIpu-
MillleHHS, TPAHCIIOPTHI Ta iHIII TeXHi4Hi
3aco01 TOIIO.

IIpy 11bOMY, CITIBpOGITHUIITBO 0Ci6
3 OIepaTUBHUM MiIPO3/1iJIOM BBaXXalOTh
ONHi€I0 i3 cKIamoBuUx vacTuH (dhopm)
CIIPUSIHHS OIlepaTMBHO-PO3IIYKOBii [Ii-
SUTbHOCTI. Taky IYMKY, 31€06i/IbIIIOTO, ITiJI-
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TPUMYIOTh i ONMMTaHi HaMM TpPaLiBHUKU
omnepaTUBHUX Migpo3ainiB (93,5 %).

V BITUM3HSIHIl HAYKOBii1 Ta HABYAJIb-
Hilf JiTepaTypi Take CIiBpOOGITHUIITBO
(ocobM Ta OIepaTMBHOTO IIPaLliBHMKA)
PO3IJISIIAETHCSI BUHSITKOBO SIK HerJacHe
(xoHdigeH1iliHe). MOXINBICTD IVIACHO-
ro (BigKpMTOro) cmiBpoOiTHMIITBA 0Ci0O
3 ONepaTMBHMMM MiApOo3ilaMu He O0-
CTAKY€eThCS. Y MiA3aKOHHMX HOPMAaTUB-
HO-IIPaBOBMX aKTax IIPO TaKe CIiBPOOiT-
HUIITBO He MOeThbCs.

Ile € iJIKOM JIOTIYHMM. AI>ke aHasi3
3MiCTy 3a3HaU€HX HOPMaTUBHO-IIPaBO-
BUX aKTiB Ta MPaKTUKM iX 3aCTOCYBaHHS
CBiIUMTD, 1110 Y pa3i po3roJioiieHHs (BU-
KPUTTS) HaHUX Tpo GakT CIiBpoOiTHU-
IITBA KOHKPETHOI 0COOM 3 OmepaTUBHUM
MiApO3i/ioM BMKOHAHHS HeEI 3aBAaHb
OP]I, BTpauae edeKTUBHICTb, a 3Me0ilb-
II0TO i ceHC (piBeHb MiATPUMKM TAHOTO
TBEepPIKEHHS OMepaTUBHUMM IpalliBHU-
Kamu ckiagae 97,2 %). [Ipy npomy 3a-
3HaUYeHa 0c006a Hapaka€TbCSI HA CYTTEBY
Hebe3meky (81,6 %). Amke BUHMKAE pe-
ajJlbHa 3arposa il >KUTTIO, 3[OPOB’I0 Ta
MaiiHy 3 60Ky 0cCib 11010 3JI0YMHHOI Mi-
SITBHOCTI SIKMX BOHA HajgaBasia iHhopMma-
11i}0 IPaBOOXOPOHHUM OpraHaM.

Came TOMYy CHiBpOOITHMIITBO OCi0O
3 OIepaTUBHMMM MiApO3aijiamu 3milic-
HIOETbCSI Ha 3acajgax KoHcmiparii. Le
nepegoayeH0  HOPMaTMBHO-IIPaBOBU-
MM aKTaMM YCiX BiOMCTB OmepaTuB-
Hi MiApO3JiiM SKMX YIIOBHOBAXKEHi Ha
sgivicnenHst OP/I. IIpu pomy, repemoba-
YaIOThCS He JIMIIe 3aX0Au 3 0OMeKeHHS
nocrymy go iHgopmariiii mpo ¢axr i 3smict
criBpob6iTHMIITBA ((popMajbHe 3acekpe-
yyBaHHS iHdopmarlii, ¢iszuuHe obMe-
JKeHHSI OCTYIy OO0 Hel, BCTAHOBJIEHHS
BiIMOBiIaAbHOCTI 3a 11 PO3roJOIIeHHS
), a ¥ 3axomu mesiHdopmaliii. Jlo ocTaH-
HiX, cepej iHIIIOro, HaJIeskKaTh: PO3pOOKa

JlereHi, BUKOPMUCTAHHSI 3acobiB MacKy-
BaHHS, TOKYMEHTiB OMepaTUBHOTO Ipu-
KPUTTSI, HECITPaBXXHiX iMiTaliiiHUX 3aC0-
0iB, TlereHA0BaHOI POJIbOBOI IMOBEiHKN.

Came 11e 3yMOBJIIOE Te, 1O AJIs I10-
3HAUeHHs CIIiBpOOiTHUIITBA 0Ci6 3 ore-
pPaTUBHMM MiAPO3OiJIOM BUKOPUCTO-
BYIOTbCSI MPUKMETHUKM  <«HEIJacHe»,
«kKoH(DigeH1iiHe». [Ipy 11bOMY, 3aKOHO-
nasenpb y KIIK Ykpainm Bigmae nepesary
TepMiHy «KOHQiJeHIIiliHe CITiBpOOiTHM-
LITBO». 3aKOHOAABIISI HACTIIYIOTh i1 PO3-
POOHMKM BiJlOMUYMX HOpPMAaTMBHO-IIpa-
BOBMX aKTiB, BXKMBAIOUM 1Or0 y TeKCTax
LIMX TOKYMEHTiB. Ajle Mopyu 3 LM, 3a
yCTaJIeHOI TpaAulli€lo, y BOHU ITOCTYTO-
BYIOThCSI i TEpMiHaMU «HeTrJIaCHe CITiBpO-
OITHUIITBO», «HEIJIACHUIA CITiBPOOiTHUK»
TOIIIO.

My BBa)ka€EMO BUKOPUCTAHHS Tep-
MiHYy «HeIJlacHe» Oi/IbIll KOPEKTHUM [IJisI
O3HAUYEHHSI CHiBpOOITHUIITBA OCi0 3 ore-
paTMBHMMM IiAPO3AisIaMu HiXX TIpuU-
KMeTHIKa «KOHQigeHLiliHe». He3Baka-
I0UM Ha IOCTAaTHbO ONM3bKiI ceMaHTUYHI
3HaUeHHSI IMX CJIiB (KoH(imeHIliliHe
— sKe He MiAJjsira€ po3roJIOCOBi; MOBip-
ye, Ta€EMHe; HeIJlaCHe — HeBiJgoMme ISl
iHIIMX; MpMUXOBaHe, TAEMHE) BOHU He €
CMHOHIMIYHOIO Mapolo.

AHani3 BMKOPUCTAHHS LMX CJIiB
y pi3HuX cdepax CyCIJIBHOTO >KUTTS
BKa3ye Ha Te, 1[0 KOHQigeHIiliiHiCTh CO-
1iaJIbHOI B3aeMOfii pi3HMX CyO’eKTiB He
daxkTy (ase nepembavae B3a€MHY JOBipy
IMX Cy0’e€KTiB Ta BTAEMHUUYEHHSI 3MiCTY
iHpopmaliii, KO BOHM OOMiHIOIOTb-
cs1). HaToMicTh HemmacHiCTh mepembaydae
TIPUXOBYBAHHS caMoOro (akTy colliajib-
HOI B3a€MO/ii, a BiITIOBiIHO i i10ro 3mi-
CTYy.

Tak, comianbHa B3aemomis OaHKipa
Ta KIi€HTa, JiKaps Ta IallieHTa, aaBoO-
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KaTa Ta Migo3pioBaHOro (oOBMHYBaue-
HOTr0) 3[ilICHIOETbCSI KOHQigeHIIiliHO.
BomHouac BOHa € BiIKPUTOIO, IVIACHOIO:
naiieHT odilliiiHO 3aMMCy€EThCST HA TIPU-
iiom, sikap odopmMiiIoe MeOUUHYy TOKY-
MEHTAallil0; MPalliBHMK GAaHKy Ta KIi€HT
y ImpuMillleHHi 6aHKy YKJIaJaiTb JOTO-
Bip, mpoBOAsATb OaHKIBCHbKi orepaiiii;
aJBOKAT BiAKPUTO ITOCTYTOBYETBHCS Ha-
JaHMMM JIOMY TIpaBaMu LIOAO0 3aXUCTYy
IiJO3PIOBAHOr0 (OOBMHYBA4YeHOro). Y
Takux popmax colliaabHOI B3aeMOo/Iii He-
Ma€ MicIlsl HerJacHOCTi. Amke caM KOH-
KpeTHMi1 (akT Takol B3aeMoAii HiXTO
He npuxoBye. IIpo 1e cBigunUTh i aHami3
3MiCTy HAyKOBMX [OCJi[IXKeHb 3 MUTaHb
KOHDiAeHIIi/THOCTi B MMTAHHSIX CYCITi/b-
HUX BiTHOCUMH y cdepax: pesiriitHoi mi-
SUTbHOCTI[5]; HamaHHSI MeIUYHUX TTOCTYT
[6].; poboTHM 6aHKiB 3 KIieHTaM][7]; Kyp-
Hasictuky| [6], rocriogapoBaHHs]| [3]. ;
aJlBOKATChKOI AisyibHOCTI [3]. Ta iH. [logo
aIBOKATCbKOI [isUIbHOCTi, TO HPUHIMII
il KOH(GimeHIiHOCTI 3aKpiIIeHO Ha 3a-
KOHOZABUOMY piBHi — y 4. 1 CT. 4 3aKOHY
Vkpainn «IIpo agBokaTypy Ta afBOKaT-
CBKY JiSJIBHICTb».

HernacHe cHoiBpoOGIiTHUIITBO 0COOM
3 OMNepaTMBHMM IIPAL[iBHMKOM TaKOX
repegbayae BTAa€EMHMYEHHS 3MiCTy iH-
dopmairii, SIKOW OOMIHIOIOTBCS CTO-
pouu. IIpoTe omHOYACHO BOHA Iepej-
6avyae i TpMXOBYBaHHSI camMoro (Gakrty
couiasibHOI B3aemofii (i3 3aCTOCYBaH-
HSIM 3a0e3reuyeHHs] 3aco0iB KOHCHipa-
1ii). IIpu 11pomy, 6e3 KoHimeHIIiiHOCTI
iHpopMmalliiiHoro o6mMiHy He MOXe OyTU
i HermacHocTi. OTKe KOH(DigeHIiiHiCTh
€ HeoOXiJHOI YMOBOIO HEIJTaCHOTO
CITiBpOOITHMIITBA, a HEIVIACHICTh He €
YMOBOIO CHiBpOOiTHUIITBA KOHDiZeHIIi-
iHoro. Tomy KoHQigeHIliliHe crIiBpOOiT-
HUIITBO 3 0COOaMM, TEOPETUUYHO, MOKe
3MiJiCHIOBATUCS OYAb-SIKMMU TOCATOBU-

MU ocobaMy IIPaBOOXOPOHHMX Ta iHIIMX
IepskaBHMUX OpraHiB 6e3 3aCTOCYBaHHS
3aC006iB KoHCITipaliii (Ta 6e3 creliajbHO1
I0pUANYHOI peryiaMeHTaliii). Cy6’ekTamu
opradisailii HerJIacHOro CITiBpOOiTHU-
IITBA MOXYTb BUCTYIIATH JIMIIE BU3HA-
yeHi KIIK Vkpainu Ta 3akoHOM YKpaiHu
«[Ipo omepaTMBHO-PO3IIYKOBY [isl/ib-
HIiCThb» JIepsKaBHI OpraHM Ta iX Migpo3mi-
JIM, 9IKi MalOTh CUJIM, 3aCO0M Ta 3aKOHHI
TIiICTaBy 1J1s 3a0e3IeueHHsI KOHCITipailii
TaKOI'0 CITiBPOOITHUIITBA.

Cnig 3ayBaskuTu, IO Y HOPMAaTUB-
HO-TIPaBOBMX aKTax YKpaiHu KOHQiaeH-
LiJiHiCTh, 3[€0i7bIIOro, pO3IIsIaloTh He
SIK BJIQCTUBICTb MEBHOI isIbHOCTI (il
pob60TH, B3a€EMO/Iii, 3aX0/IiB TOIIO), a SIK
BJIACTUBiCTb iHDOpMaliii.

Tak, yactuHa 2 cT. 32 KoHCcTUTyIIil
Vkpainu nepembavae, 10 He IOITycKa-
€TbCSl 30MpaHHS, 30epiraHHs, BUKOPU-
CTaHHS Ta MOIIMpPeHHS KOHQigeHILii-
Hoi indopmariii mpo ocoby 6e3 ii 3rogu,
KpiM BUIIQJKiB, BM3HAUEHUX 3aKOHOM,
i mumie B iHTepecax HalliOHAJbHOI 6e3-
TeKy, EKOHOMIYHOTro 106po6yTy Ta MmpaB
monuHau. Ctattsa 862 LIMBiIbHOTO KOO EK-
cy Vkpainu mae Ha3By «KoudimeHuin-
HICTh ozepskaHoi cTopoHamu iH(op-
mariii», a ct. 895 - «KoHndigeH1iiiHicTh
BigomocTeli mpo goroBip». YactuHa 1
cT. 162 T'ocriomapchbKOro Komekcy Ykpa-
iHM Tepembauae, 1O CyO’€eKT rocrioma-
PIOBAHHS, IO € BOJIOJi/JIbIIEM TEXHIYHOI,
opraHisaliiiHoi abo iHII0i KOMepIliitHO1
indopmamii, mae mpaBo Ha 3aXUCT B
HEe3aKOHHOTO BMKODUCTAaHHS 1li€i iH-
dopmarmnii Tperimmu ocobamm, 3a yMOB,
mo 1 iHdopmallis mMae KoMepliiiHy
LiHHICTb Y 3B’I3Ky 3 TUM, L0 BOHa He-
Bimoma TpeTriM ocobam i Jo Hei Hemae
BUJIBHOTO AOCTYITY iHIIMX OCi6 HA 3aKOH-
HUX ITigcTaBax, a Bojomiienp iHdopma-
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11ii BXXMBA€ HAJIEXKHMX 3aXO0/iB 10 OXOPO-
HM i1 KOH(imeHIiiTHOCTi.

ITynkrom 17.1.9. ct. 17 TlogaTkoBO-
ro Kogekcy YKpaiHM BCTaHOBJIEHO, IO
TJIATHUK TTOAATKIB Ma€ MpaBo Ha HEpPO3-
TOJIOIIEeHHSI KOHTPOJIOIOUMM OpPTraHOM
(mocagoBuUMM ocobamu) BigomocTeit
PO TaKOro IJIaTHMKA 6e3 Joro Mmmch-
MOBOI 3roy Ta BilOMOCTeI!, 1110 CTaHOB-
naTh KOHQimeHuiliHy iHdopmarliio,
JIepsKaBHY, KOMEpIiiHy 4y OaHKiBCbKY
TAa€EMHMUIIO Ta CTaAM BimoMi ITiJ yac BU-
KOHAHHS ITOCaIOBMMM 0CO0aMU CITY>K00-
BUX 000B’SI3KiB, KpiM BUITQIKiB, KOJIN Iie
MIPSIMO TTepeabavyeHo 3aKOHAMMU.

Crarrero 182 KpuMmiHaJIbHOTO KO-
JIekcy YKpaiHM BCTAHOBJIKOETHCSI BiJIIO-
BiIaJIbHICTh 3a He3aKOHHe 30MpaHHS,
30epiraHHsl, BUKOPUCTAHHS, 3HUIIEHHSI,
nomupeHHs: KoHQimeHIiiiHoi iHdop-
mauii mpo ocoby abo He3aKOHHY 3MiHYy
Takoi iHpopmariii.

V 4. 2 ct. 21 3akony Ykpainu «IIpo
iHdbopMaliito» IOJAETHCSI BU3HAYEHHS
KoHpimenniriHoi imdopmamii (in-
dbopmartiist mpo dizmyHy 0co0y, a TaKOXK
iHpopmarliss, JOCTyIr g0 SIKOi obOMeske-
HO (i3MuHOI0 a60 IPUANUYHOIO 0COOO0I0,
KpiM CYO’€KTiB BJIAQIHUX ITOBHOBAaKEHbD.
Kondineunniiina indopmariiss Moske
TIOLIMPIOBATUCST 3a OakaHHSIM (3rO0I0)
BiAIIOBigHOI o0COOM Yy BU3HAUEHOMY
Hel IOpSAKY BiAMOBIAHO OO Mepem-
6aueHMX HEI YMOB, a TaKOX B iHIIUX
BUIIAJIKaX, BU3HAUEHUX 3aKOHOM).

YactuHa 2 cT. 5 3akony YKpainu «IIpo
3aXMCT IePCOHAbHUX TaHUX» Iepeada-
yae, 110 MepCOHAIbHI JaHi MOXYTb OyTU
BigHeceHi 10 KoH@igeHNiViHOI iHpOP-
mariii mpo oco6y 3akoHOM abo0 BiTIOBiI-
HOI0 0c00010. He € KoH@imeHIIiIHOIO
indopmariiero mnepcoHanbHi MaHi, 110
CTOCYIOThCSI 3/1iliICHEHHST 0c00010, sIKa 3a-
JiMae 1ocajy, MoB’si3aHy 3 BUKOHAHHSIM

dbyHK1it mepxkaBu abo opraHiB Miclie-
BOTO CaMOBPSIIYBaHHS, IOCAJOBUX abo
CJTY>KO0BUX TTOBHOBa)KeHb. AHAIOTiUHMI
MiAXifg CIIOCTepira€eThCs i y HAayKOBUX A0-
CiIKeHHSX.

BogHouac INPUMKMETHUK HerJIacHUM
(HerjacHe, HerylacHa), 34e06iabIIOro, BU-
KOPUCTOBYETbCSI He [Jjisd IMO3HAUeHHS
BJIaCTUBOCTI iHDopMaliii, a [IJist XapakTe-
PUCTUKM TI€BHOI MisIbHOCTI abo ii ene-
MeHTiB. Tak, rmaBa 21 KIIK Vkpainu mae
Ha3By «HermacHi cigdi (po3uIykoBi)
Oii». JIuire B Meskax Iii€i rimaBy 3a3Haye-
He CJIOBOCIIOIyYeHHS BXXUTO moHazn 100
pasiB.

CratTs 2 3akoHy Ykpainu «IIpo orie-
PaTUBHO-PO3LIYKOBY HiSI/IbHICTb» BU3HA-
Yae€ Taky OisJIbHICTD SIK CUCTEMY IJTACHUX
i HersmacCHMX TOITYKOBMX, PO3BilyBajib-
HMX Ta KOHTPPO3BiAyBaJIbHMX 3aXOXiB,
IO 3[i/CHIOITBCS i3 3aCTOCYBAHHSM
OTlepaTMBHMX Ta OIEepaTUBHO-TEXHIiU-
HMX 3ac00iB. Y 11.7 4. 2 CT.8 1IbOro 3aKOHY
repenbaueHo IpaBO OIMEepPaTUBHUX ITiJI-
PO3/1i/IiB HEer/iaCHO BUSIBJISITU Ta QiKcy-
BaTU CJIiIM TSIKKOTO 260 0COOIMBO TSIK-
KOTO 3JI0YMHY.

V cT. 4 3akoHy Ykpainu «IIpo KOH-
TPPO3BiTyBa/IbHY [isIIbHICTb» Mepenba-
YeHO MPUHIUII «ITOE€AHAHHS TJIaCHUX Ta
HermacHuX ¢GopM i MeToxiB HisyIbHO-
cti». YactuHa 2 cT. 7 3a3HAYEHOTO 3a-
KOHY Ilepenbavae ImpaBo, Mipo3/iliB Ta
criBpo6iTHMKIB CiryskO6m 6Ge3meku YKpa-
iHM BUABASATH, (PiKCyBaTH i JOKYMEH-
TyBaTU I7IaCHO i HEIVIACHO PO3BigyBaJlb-
Hi, TEPOPUCTUYHI Ta iHILI MOCATAHHS HA
nepskaBHY 6e3reky YKpaiHnu. YacTUHOIO
3 cT. 8 IHOTO X 3aKOHY IlependayeHo, 10
KOHTPPO3BiZyBasbHa FiSIIBHICTD 31iliC-
HIOETBCS IVIACHO i HEerJIacHo.

[IpyKMeTHMK HernacHuil (HeryiacHa,
HerJacHe) OJjis1 O3HAUeHHSI TeBHUX [iii,
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3aX0[iiB aKTMBHO 3aCTOCOBYIOTH i Hay-
KOBII. [8].

OTsKe CbOrOAHI CKyasacs CTilika TeH-
JleHIlis y TPaBOTBOPeHHI Ta HayKOBUX
IOCTiI)KeHHSIX BUKOPUCTOBYBATU IIPU-
KMEeTHUK KOHQimeHIiliHMIT (KOHbimeH-
1ijiHa, KOHDigeH1iiiHe) A5 T03HaYeHHS
BJIACTUBOCTI iH(opMaIlii, a TPUKMETHUK
HerJlacHUI (HerjiacHe, HerjlacHa) IIJisl Xa-
PaKTePUCTUKM MEeBHOI OisyIbHOCTI abo ii
eJIeMeHTIB.

BuHSATKM Koiau 6 MPUKMETHUK Her-
JJacHMI1 (HerjacHe, HerVlaCHAa) 3aCTOCO-
BYBaBCSI JIJIs1 TOTO abu repenaTy BIacTu-
BicTb iHdOpMaliii (SK TpUKIIaI, HerJaacHi
BiJOMOCTi, HeIJIacHi JaHi, HerjmacHa iH-
dbopmaliris) y BiTUM3HIHOMY 3aKOHO/IaB-
CTBi BigcyTHi. Hemae ix i y JOCTiIsKeHUX
HaMM Mil3aKOHHMX HOPMAaTMBHO-IIpa-
BOBUX akTax. [IpoTe MaloTh BUIIQOKU
3aCTOCYBaHHSI 3aKOHOIaBIleM ITPUKMET-
HMKa KOHGieHIiiiHui (KOHQimeHIIiliHa,
KOHQiIeHIIi/iHe) 11 O3HAUeHHS IIeBHUX
Iiji. Yci BOHM IIOB’SI3aHi i3 NPUITHSATTIM
KIIK Vkpaiau 2012 poky. Came Tam (y CT.
275) 6y/0 BXXUTO TepMiH KoOHDineHIIiliHe
CIiBPOOGITHMUIITBO, SKMI TMi3Hime O6y/0
iIMIIJIEME@HTOBAHO i A0 JesIKMX iHIIMX 3a-
KOHiB, @ TAKOXX IIMPOKOT0 KOJIa BimoMumx
HOPMAaTUBHO-TIPaBOBUX aKTiB[1].

LIiIKOM MOK/IMBO, 1110 3aKOHOJaBellb
3alpoBaJiB JAaHy KOHCTPYKIIil0 IpaBo-
BOi HOpMM (3 BUKOPUCTAHHSIM ITPUKMET-
HMKa KOHQIiIeHIIi/iHO), TOMY, III0 BOHA €
CKJIAZIOBOI0 IHCTUTYTY HeIIaCHUX CJIiJI-
ynx (PO3WYKOBUX) Aiil. 3 UMX MMO3ULLIA,
yci 1i f1ii, MeTogu Ta 3aC06M BUKOPUCTO-
BYBaHi [ji1 iX MpOBeAEeHHS € Herac-
HUMHU. Tak, Bi3yajibHe CIIOCTEpesKeHHS,
00CTeXXeHHST ITyOJiUHO He TOCTYITHUX
MiCIlb, JKMT/Ia UM IHIIOrO BOJIOJiHHS
0C00M, KOHTPOJIb 32 BUMHEHHSIM Ta iHIITI
TpoliecyasbHi il IrependaueHi IaBOIO
21 KIIK Ykpainu nmpoBOASTHCS HErIacHo,

ajie y TeKCTi BiATIOBiIHMX HOPM 1bOTO He
3a3HaueHO. Takuii MmMiaxia My BBaKaeMo
HeIpOAYKTUBHUM, OCKiJIbKM Oe3rioce-
pelHili 3MiCT KO’KHOI ITpo1eCcya/ibHOI il
Ma€ 4iTKO yperyaloBaTUCS KOHKPETHOIO
HOPMOIO, @ He Ha3BOI0 PO3[iTy UM IVIaBU
3aKOHY.

st Toro abu chopMymIOBaTH UiTKe
TIOHSITTS Ta PO3KPUTU 3MICT HEIJIAaCHOI'O
CIIiIBPOOITHMUIITBA MOTPIOHO BU3HAUYUTU
JIOTO HAaJIeXXHICTh OO0 II€BHOI HAyKOBOI
KaTeropii.

VYV Teopili ornepaTMBHO-PO3UIYKOBOI
TIiSUTbHOCTI yCTaJIeHMMM € MOIISIA, SIKi
IPYHTYIOTBCSI HA PO3YMiHHI HEVIaCHOTO
CIiBPOOITHMIITBA SIK BiTHOCHH MiX OIle-
PaTMBHMMM ITiAPO3AilaMK Ta ocobamu,
0 3aJyyeHi 10 BMKOHAHHSI 3aBAaHb
OP/l. BogHo4yac TiayMauyeHHS iMEHHMKaA
«CITIiBpOOITHUIITBO» [1A€ MiJCTaBU BU-
3Ha4YaTU MOT0 $IK CIUJIbHY [OisVIbHICTh
MeBHUX CyO’eKTiB. SIKIIO Taka [Iislib-
HIiCTh € TIOTOIKeHOI (OpraHi30BaHOM)),
il cimig posmsimaT SIK B3aemogiio. Y Te-
opii mpaBa gopMoro colliaibHOI B3aEMO-
Iii BBAXXAlOTh MPaBOBi BiZHOCHMHU. TomMy
3MiCTOM HErJIAaCHOTO CITiBPOOiTHUIITBA €
CITiTbHA OpraHi3oBaHa AiSIIbHICTH (B3a-
€MOfIis1), a TMPaBOBi BITHOCMHM — JIOTO
dbopmoio.

Po3rsii  HerjmacHOro CIIiBpOOiTHU-
IITBA SK MEeBHOrO BUIY [isUIBHOCTI IO-
Tpebye po3yMiHHS ii 3MicTy, 30Kpema,
SIK CKJIaJ0BO1 iHIIMX BUAIB OiSITbHOCTI —
OP/I Ta KpumiHa/ibHOTO mpoIiecy.

dyHIamMeHTaabHi 3acagy PO3yMiHHS
amicty OP]l Ta KpUMiHQJIBHOTO TIPOLIECY
Ha IPYHTI [MIMOOKOrO HAyKOBOTO aHa-
Ji3y mpaip IomnepenHuKiB chopmMyBaB
M. A. Iloropeupkuii BuyeHUIA CJIYLIHO
BMOKPEMJIIOE TaKi BHYTPIIlIHI CTPYKTYPHi
enemenTu 3micty OPJl i kpumiHaIbHO-
ro Ipollecy, SIK: MeTa, 3aBOaHHs, Oil Ta
Cy0’eKTH, 1[0 YTBOPIOIOTh iX SIK IIiJTiCHI
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IisUTbHI CHUCTEeMM, a TAaKOXK 30BHIIIHI iX
eJleMeHTH, SIKUMU € CTafii, eTamu, op-
radisalniiiHo-mpaBoBi dopmu. 3 UUM
MiAX0O0M MM IOBHICTIO MOTOIKYEMOCS
i BBayKaeMo, 10 caMe 3 TaKuUX MO3UIIil
MOTPiOHO JTOCTIIKYBATU CYTHICTb SIK
OIepaTMBHO-PO3IIYKOBOI HisITbHOCTI Ta
KPUMIiHQJIBHOTO TIPOIeCY 3arajaoMm, TakK
i oKpeMux iX CKIagOBUX, 30Kpema, Her-
JIaCHOTO CIiBpobiTHMUITTBA.[10].

[Ipy 11bOMYy MeTa HerJIaCHOTO CITiB-
pobiTHMITBA criBagac 3 metow OP/I Ta
KpPUMIiHaJIbHOT'O Mpo1lecy. 3aBAaHHS Her-
JIACHOTO CITiBpOOiTHMIITBA BiAIIOBiZa0Th
OKpeMiii cknagosiii 3aBgaHb OPJI Ta Kpu-
MiHaJIbHOTO TIPOIleCy, 1[0 BUKOHYIOThCS
3a JIOTIOMOTOI0 KOHKpPEeTHMX cIierudiu-
HUX [iil, nependaueHnx, 34e0iJIbIIOro,
BiTOMUMMM  HOPMaTUBHO-ITPABOBUMMU
aKTaMM.

[lTogo cy6’eKTiB HEIJIACHOTO CITiBpO-
OITHUIITBA TO BOHM PO3MEKOBYIOTbCSI Ha
IIBi CTOPOHU. 3 OMHOTO OOKY — 1le BU3HA-
YyeHi 3aKOHOM I10Ca/ioBi 0COOM YIIOBHO-
BaKeHi OpraHi30ByBaTU Ta BUKOPUCTO-
ByBaTM HeIJIaCHe CITIiBpOOITHMUIITBO. 3
iHIIIOro — 0COOM SIKi 3a/TydeHi HUMM OO
TaKOro CITiBpOOITHMUIITBA. AHAJIi3 HOPM
3axkony Ykpainu «IIpo onepaTMBHO-PO3-
IIYKOBY MOiSJIBHICTh» CBigUMTh, IO [0
MepIInX HajeKaTh NpalliBHMKM YCiX ITifI-
pO3/iJiB, YIOBHOBAKeHUX Ha 3[ilICHEH-
HSI OIlepaTUBHO-PO3IIYKOBOI [isSUIbHOCTI
3TiHO CT. 5 Oro 3aKoHy. AHami3 1. 17
y.1cT. 3;4.1cT. 38; Tau.1ct 275 KIIK
VKpaiHM I03BOJISIE BiGHECTU A0 Iepiiol
CTOPOHM HEIJIACHOTO CITIiBpOOiTHUIITBA
TaKOX: a) CIiAUMX OpraHiB JOCYIZOBOTO
po3ciigmyBaHHsS (opraHiB HailioHanbHOI
TOJIiLii; opraHiB 06e3IleKy; OpraHiB, IO
3IiJiICHIOIOTh KOHTPOJIb 3a AOAepP>KaHHSIM
MOJAaTKOBOTO 3aKOHOOABCTBA; OpTraHiB
Ilep>kaBHOTO OI0pO pO3CiIilyBaHb; Op-
raHiB JlepkaBHO1 KpUMiHaJIbHO-BUKO-

HaBYOi CJTy>kOM YKpainm); 6) NeTeKTUBIB
MiApO3iNy NeTeKTUBiB, Ta NeTeKTUBIiB
MiAPO34ily BHYTPIUIHBOTO KOHTPOJIIO
HanioHaabHOro AHTUKOPYMIiAHOTO
610po YKpaiHu.

BucHoBKu. VY Teopii Ta IpakTHUILi
KPMMIiHaJIbHOTO TPOIeCy Ta OIepaTuB-
HO-PO3IIYKOBOI [isUIBHOCTI [JisI O3Ha-
YeHHSI TAEMHOTO BMKOPUCTAHHS MOCTYT
0Cib, sIKi ITOro/IKyIOThCS Ha 3aCafax KOH-
cripanii 3mo0yBaTy Ta HaAaBaTy oIepa-
TUBHUM IiJIpo3aisiaM HeobxigHy iHdop-
Mallilo, HerJacHO CTBOPIOBATM YMOBU
MOTPiOHI 111 TTpOBeAeHHS TeBHUX [ili,
3ax0/liB, omepalliit, 6paTu y HUX 6e3I10-
cepenHI0 y4acThb TOIIO BapTO MOCIYTOBY-
BaTUCSI TEPMIiHOM «HerJIaCHe CITiBpobiT-
HUIITBOY.

ITig HemIacHMM CITiBPOOiTHUIITBOM
MIPOTIOHYEMO pO3YMITM TaeEMHY B3a€-
MOJIil0 MiXXK YITIOBHOB&)XXEHMMM 3aKOHOM
110CaIOBMMM 0COOaMM MTPAaBOOXOPOHHUX
opraHiB (omepaTUBHUMM IpalliBHUKAMMU,
CJIiAYMMM OPTaHiB JOCYIOBOIO PO3CIiay-
BaHHS, AeTeKTuBamyu HAB VYkpainu) ta
ocobaMy, 3aJy4YeHMMM 10 BUKOHAHHS
3aBJaHb OMNEepPaTUBHO-PO3LIYKOBOI [i-
SITBHOCTI ¥ KPMMIiHaJIbHOTO MPOBAJI>KeH-
Hd. 3a3HaueHa B3a€MOJisl 301/ICHIOEThCS
Ha 3acajax KOHCHipallil: yTaEMHUUYYETh-
cs1 He JIMIIe ii 3MicCT, a 7 caM (haKT.

BskuBaHHS TepMiHy «KOH(DimeHIiiiHe
CIiBPOGITHMUIITBO» TOMYCTUMO B iHIIIOMY
3HAUeHHi: B3aeEMO/isl MiXX YITOBHOBaXke-
HMMM 3aKOHOM II0CaJOBMMM OCOOaMM
MPaBOOXOPOHHMX OpraHiB Ta ocobamu,
3aJlydeHMMM [0 BUKOHAHHS 3aBIaHb
IMPaBOOXOPOHHOI AiSVIbHOCTI, IO 3/iiicC-
HIOETbCS 3 BTAEMHUYEHHSIM 3MIiCTy iH-
dbopmaiiiiiHoro o6MiHy, aje He Mepe-
06ayae O0OOB’SI3KOBOTO BTAa€EMHUYEHHS
camoro ¢akTy Takoi B3a€MO/Iii.

KoudigeHmiiiHictTb € Heo0XigHOI0
YMOBOIO HEIJIACHOTO CITiBPOGITHUIITBA,
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a HeIJIaCHICTb He € YMOBOIO CITiBpOOiT-
HUIITBA KOHQiIeHIIi/iHOTO.
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Jlaxuxca Muxona Ieanosuu,

JOKMop HAayKk 3 0epicasHoz0 ynpaeniHHs, npogecop, IHcmumym nidzomosku xkadpie depicagHoi
cyxou 3atinsmocmi Ykpaiuu, npogecop kagedpu nybniuHo20 ynpaeaiHHs ma aoMiHiCmpy8aHHS,
paoHuk PezioHanvHO20 yeHmMpy 3 HadaHHs 6e30n1amHoi 8MopuHHOi npasosoi donomoezu y Ilon-
mascukiti obnacmi; m. Kuis, eyn. Hogosok3anvHa, 17: e-mail: Lahisha@ukr.net, men.: 096-55-21-
789, https//orcid.org/ 0000-0001-8676-4578

BE3OMNJIATHA NPABOBA AOMNOMOTA B YKPAIHI:
AHANI3 OKEPEJN TA NITEPATYPU

AHoramin. B cTaTTi 3 TOUKM 30py HAyKU JepPsKaBHOTO YIIPaBJIiHHS 3[IiliCHEHO aHaJi3
CTaHy BMBYEHHSI ITp0o0/IeMaTyKy 6e301UIaTHOI ITpaBoBOi JomoMory B YKpaiHi. [TpoBemeHo
aHaJTi3 TTIOHSTITHOTO anapary, BM/IiJIeHO Ha OCHOBI MpodinbHOTO 3aK0oHY «IIpo 6e3omiaTHY
MIPaBOBY AOIIOMOIY» IIMPOKE MOHSTTS «CUCTeMa HaJaHHS 6e30MIaTHOI MPaBOBOi IOMO-
Moru» (CHBIII) Ta By3bKe — «cucTeMa 6e30I1aTHOI IpaBoBoi gorromoru» (CBIT).

BigmideHO akTya/JbHICTh TeMMU, 11 AMHAMIKY, CKJIQJHICTb Ta IIMUPOTY, 1[0 MOSCHIOETh-
cs1 OOIIMPHICTIO MpO6ieMaTUKM HaJaHHS 6e30IJIaTHOI ITPaBOBOi JTOTOMOTIH, SIKa 4acCTO
PO3IISIAAETHCS SIK YaCTMHA iHIOI, Ie MMUPIIOoi — YTBEPAKeHHS i 3a6e3reueHHs ITpaB Ta
cBOOOp, IIOAVHM, ITpaBa IPOMAaisiH, Ccollia/ibHa TOTIOMOTa, aJlBOKATypa, JelleHTpasti3allis,
PO3BUTOK IIPABOBOI CIIPOMOYXKHOCTI TEPUTOPiaTbHUX I'POMAaI, TOIIO

CxymagmeHO Crmcok mkepen Ta jgitepatypu ( 230 Ha3B), SKuii TMOAIIEHO HA 9 BUIB:
HOPMAaTMBHO-MPABOBi aKTU; JOMOBIii, 3BiTH, OMICHU, €KCITIePTHI BUCHOBKM; BUCTYIIN, iH-
TepB’l0, cTaTTi KepiBHMKiB MiHiocTy Ta K1 Ta iX 3acTyIMHMKIB; MaTepiaau Be6-caiTiB opra-
HiB BJIa[iyi Ta TPOMAZCbKUX IHCTUTYIIil; IMcepTalliliHi mociaskeHHs ; MOHOrpadii; cTaTTi;
MaTepianm KoH(epeHIliii, MeTOONYHI MaTepiasin.

OxapakTepu30BaHO HOPMATUBHO-IIPABOBE 3a0e3IeYeHHs] CTBOPEHHS Ta HisZTbHOCTI
cuctemu 6e301UIaTHOIL ITPaBOBOI JOMTOMOTY B YKpaiHi: TpOCTeXeHO AMHAMIiKY, BiI3HaU€HO
3HAYHUI MO3UTUBHMI BIUIMB MI>KHApPOAHOTO MpaBa Ta Mi>KHAPOOHUX IHCTUTYILIii1. AHai3
IucepTaliitHuX ToCTiakeHb, MOHOTpadiii, cTaTel MpuUBiB aBTOpa 10 BUCHOBKY, 1110 YKpa-
iHcbkMMYM BueHuMY CBITI BMBUasacs uiiie SIK 4acTUHA MMPOKOi MpobaeMu 3aXMCTy IpaB
rPOMAa/IsH.

ABTOp BKa3ye Ha HasIBHICTh HU3KM MaJIOBMBUEHMX TPOOGIEM, IO CTOCYIOThCSI PO3BUT-
Ky 6e30I1aTHOI ITPaBOBOi AOMTOMOTY B YKpaiHi, BiICYyTHICTh KOMIUIEKCHOTO JTOCITiIKeHHST
nipo6mematuky BI1I, HeoOXiHICTh BUBUEHHS Ta BpaxXyBaHHS 3apy0i’kHOTO TOCBify.

KnrouoBi cioBa: YkpaiHa, MOCTKOMYHiCTMYHA TpaHchOopMallisi, 3aXUCT MpaB rpoma-
IIsiH, 6e30I/IaTHA ITpaBoOBa JIOIIOMOra, CUCTeMa, IyKepera, JiTeparypa
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FREE LEGAL ASSISTANCE IN UKRAINE:
SOURCE ANALYSIS AND LITERATURE

Abstract. The article from the point of view of the science of public administration
analyzes the state of study of the problem of free legal aid in Ukraine. The conceptual
apparatus has been analyzed, the broad concept of “free legal aid system” (SBPSA) and
narrow — “free legal aid system” (SBPSA) have been allocated on the basis of the profile
law “On Free Legal Aid”.

The urgency of the topic, its dynamics, complexity and breadth, is noted, which is
explained by the vastness of the problem of providing free legal aid, which is often
considered as part of another, even broader — the assertion and protection of human rights
and freedoms, citizens’ rights, social assistance, advocacy, decentralization, development
of legal capacity of territorial communities, etc.

A list of sources and literature (230 titles) has been compiled into 9 types: regulatory
acts; reports, reports, descriptions, expert opinions; speeches, interviews, articles by the
heads of the Ministry of Justice and the CC and their deputies; materials of the websites of
authorities and public institutions; dissertation research; monographs; articles; materials
of conferences, methodical materials.

The legal and regulatory support for the creation and operation of the free legal aid
system in Ukraine is characterized: dynamics are observed, significant positive influence
of international law and international institutions is noted. The analysis of dissertation
researches, monographs, articles has led the author to conclude that Ukrainian scientists
of SBPD were studied only as part of a wide problem of protection of citizens’ rights.

The author points to the presence of a number of little-studied problems concerning
the development of free legal aid in Ukraine, the lack of a comprehensive study of the
problems of BPD, the need to study and take into account foreign experience.

Keywords: Ukraine, post-communist transformation, protection of citizens’ rights,
free legal aid, system, sources, literature
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ITocTaHoBKa npoo6emu. [Tpobaema-
TUKa 6e30IUIaTHOI IPaBOBOi AOIIOMOTMU
LiIKaBUTb aBTOpPA SIK 3 TEOPETUUHOI TOUKM
30Dy, IJIs1 BU3HAUEHHS 11 3HAYeHHS B [IPO-
1lecax MojepHi3sallii MmyosiyHOro ympas-
JIiIHHSI, TaK i SK TIpaKTUKa, SIKMii OpaB
Y4acTh Y CTBOPEHHi Ta PO3BUTKY CUCTEMMU
6e30IJ1IaTHOI TPaBOBOi IOIIOMOTH.

Hocmimkyoun 6e301UIaTHY IPaBOBY
JomoMory B YKpaiHi BaXJIMBO BPaxOBY-
BaTU ITOJIOKeHHS CT. 1 3akoHy YKpaiHu
«IIpo 6e30r11aTHy MPaBOBY AOIMOMOTY»,
Jle BOHA TPAKTYETBCS SIK: «IIpaBOBa JO-
IIOMOra, 110 TapaHTYETHCS AeP>KaBolo Ta
MOBHICTI0O 260 YaCTKOBO HAJAEThCS 3a
PaxyHOK KOHITiB [lep>kaBHOIO OIOIKETY
VKpainm, mMiceBux OIOMKeTiB Ta iHIIMX
Ixkepen» [1].

Cimip Bi3HAUUTYU TI€BHI PO3XOIKEH-
HS Y TIOHSTIIHOMY amapari 3aKOHy Ta
MMPaKTUIILi.

Ct 6.1 BKa3aHOTO 3aKOHY BKa3ye, 1110
IO CUCTeMM HaJaHHS 6e30IUIaTHOI Ipa-
BOBOI IOTIOMOTY HaJlesKaTh:

1) KoopauHaliiiiinuii 1leHTp 3 HaJaH-
HS$I IPaBOBOI JOIIOMOTH;

2) cy0’eKTM HagaHHSI 6e30IlIaTHOI
TIePBMHHOI ITPaBOBOI JOIIOMOTH;

3) cy0’ekTM HamaHHS 0e30IIaTHOI
BTOPMHHOI MPaBOBOi JOTTOMOTM.

OTxe, MoOBa Iae MpO LINPOKe TII0-
HSITTS, sIKe OXOIII0OE HAaJaHHSI TepPBUH-
HOI Ta BTOPMHHOI MPaBOBOI JOIIOMOTIH,
BK/IIOYAIOUM yCi Ha3BaHi B CT.8 3aKOHY
cy0’eKTM HagaHHS 0e30IIaTHOI Iiep-
BMHHOI IPaBOBOl JOMOMOI'M B YKpaiHi:
1) opranu BMKOHABYOI BjIa[in; 2) OpraHun
MiCIIeBOTO CaMOBPSITyBaHHS; 3) di3nuHi
Ta IOPUANIHI 0COOU MPUBATHOTO IPaBa;
4) cnenianizoBaHi ycTaHOBM; 5) IeHTpU
3 HaJaHHS 0e30IIaTHOI BTOPMHHOI ITpa-
BOBOi gonomoru (majni — CHBIT).

Ha npaktuili BUKOPUCTOBYETHCS
i By>Kue ITOHSITTSI — cUcTeMa 6e30I1aTHOL
npaBoBoi moromoru (mani — CBIIO). s
cucTteMa Ioyvasna (pyHKI[iOHYBaTU 3 YTBO-

peHHsiM y 2012 poui KoopauHailiiiHoro
LIeHTPY 3 HaJaHHS MPaBOBOI AOIIOMOTIH,
a 3 1 ciuast 2013 poky mouanu poboTy 06-
JIaCHI IIeHTpu 0e30IUIaTHOI BTOPMHHOI
npaBoBoi moromoru. Cworomni CBII]]
B VYKpaiHi XapaKTepu3yeTbCS SK YCITill-
HMIT COL[iaJIbHUI TIPOEKT 1 CKIaga€ThCS
3 KoopauHaliiiiHoro meHTpy 3 HaJaH-
HSI MPaBOBOiI JIOIIOMOIM; perioHaJbHUX
i miciieBux 11eHTpiB 3 HagaHHs BBIIJ Ta
aJiBOKaTiB, BK/IKYeHMX OO0 PeecTpy an-
BOKATIB, SKi HaJal0Th 0€30IIJIaTHY BTO-
PUHHY MpPaBOBY AOMOMOTY. PerioHasnbHi
Ta micuesi nedtpu (PLl Ta MII) cTBOp1O-
BaJIMCSl B TMepIly Yepry Ajsi HaJaHHS
BTOPUHHOI IIPaBOBOI JOMIOMOTrH, ajie Mo-
CTYIOBO CTa/IM BKJIUBUMM CyO’€KTaMm
HaJaHHS 1 KOOpAMHAIIiil IepBMHHOI Mpa-
BOBOI JOIMIOMOTU Ta MPaBOIPOCBITHUIIb-
KOi po60TH, 1110 0OCOOJIMBO CTAJIO IIOMITHO
3 cepenuau 2016 poKy 3i CTBOpeHHSIM
610pO MPaBOBOI JOIIOMOTH.

3rigHo odilifiHoi iHopmaiiii, 3 ciu-
Hs 2013 poky 1o rpyaensb 2019 poky no
CBII[l Hagifinuio moHapn 2,7 MJIH 3Bep-
HeHb, 3 HUX 565 BUMAKiB — 3aXUCT Y KpU-
MiHaJIbHMX IIPOBAKeHHSX, IIpaBOBa J0-
IIOMOTM 3aTPMMaHMM, 3aapelITOBaHUM
Ta 3aCy[)KeHUM, CKJIaJaHHS TIPoLecyaib-
HUX TOKYMEHTiB. JI0 MiClieBUX IIeHTPiB
3 "HagaHHs BBII/, mo posmnouanu pobo-
Ty 3 aumHsa 2015 poky, HaAifIuIo MoHaf,
2,1 MJIH 3BepHeHb, 3 HUX IOoHax 1,8 MIIH
11040 PUAUYHUX KOHCYJIbTAL[iN, IHIIMUX
BUJIiB MEPBMHHOI IIPaBOBOI JOMOMOIM,
a nmoHap, 250 Tuc. — mj0m0 HagaHHS BTO-
PUMHHOI IIPAaBOBOI AOMOMOI'M Y UMBIIBHUX
Ta aAMiHICTPAaTUBHMUX CIIpaBax.

Kpim Toro, sadikcoBano 1 myH 30
TUCSY [3BiHKIB [0 KOHTAKT-IeHTpY,
BiAoi/IM SIKOTO MPAaIoTh Y YepHiBLSX (
3 2015 poxky) Ta 'y Cymax (3 2017 poky).

3a 11i 7 poKiB aJgBOKaTaM, SIKi CITiBII-
pauowTh i3 CBII, Bmasocss AOMOITH-
cs1 1049 BumpaBayBaJIbHUX BUPOKiIB ab0
CKaCcyBaHHSI 0OBMHYBaJIbHUX BUPOKIB Ta
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3aKpUTTSI TIPOBAKEHHS CyIOM armess-
LiliHO1, KacauiriHoi iHcTaHii [ 2 ].

CpoorogHi cucrema pedOpMYETHCS,
BpaxoBywounu pedopmyBaHHSI MiHicTep-
CTBa IOCTUIII YKpaiHM Ta MNpOBedeHHS
IelleHTpasi3ailii.

AHasni3 ocTaHHIX JOCTiIKEeHbD i Imy-
Osikamii. AKTyaJbHICTh HaJaHHS Oe-
30IJIaTHOI IIPaBOBOi JOMOMOTU 3POCTaE
y 3B’I3KYy 3 COLiaJIbHUMM ITpoGieMamMu,
IVHAMIYHMM PO3BUTKOM 3aKOHOOAB-
CTBa, 31iliICHeHHSIM pedopMu IeleHTpa-
Jisalii, TIOCUJIeHHSIM yBaru OO TNUTaHb
3aXMCTy IIpaB TPOMAIsIH TOWIO. Tomy
MOCTiiHO YIOCKOHATIOEThCSI HOPMATUB-
HO-ITpaBoBa 0a3a HaJaHHS 6e30IJIaTHOI
MIpaBOBOI IOTIOMOI'M, a CaMa BOHA Bce ua-
CTillle cTae 00’€KTOM AOC/IiIKeHb yKpa-
iHCbKMX BueHMX. besoruiaTHa MpaBoBa
IoromMora B YKpaiHi cTajia mpegMeTOM
O0OroBOpeHHSI TOJIITUKIB Ta HAyKOBIIiB
BXXe B Mnepiof KiHus XX cromitts. [IpoTe
Ioci He Oysa MpegMeTOM CrHeliaJibHOTO
KOMIIJIEKCHOTO JOC/TiIKeHHSI.

MeToOI0 HAIlIOi CTATTI € cCUCTeMaTu-
3a1lig mkepes Ta JiiTepaTypu, 1O CTOCY-
I0ThCSI 6€30IIATHOI MPaBOBOi JOITOMOIY
IJIST BM3HAUEHHSI HAMpsIMiB HACTYITHUX
IOCITiIKeHb.

Buknan, OCHOBHOro marepiany.
[TIpobnemaTtuka 6e30IJIATHOI IPaBOBOI
IOIIOMOTM TIoYasla BMBYATUCS Ile 0
ctBopeHHst CBII/I, mo JyoriyHo, 3Baxka-
I0UM Ha 3ajekiapoBaHe B KoHCTUTYyIii
Ykpainu 1996 poky (cT. 59) mpaBo Kok-
HOT0 Ha mpodeciitHy MpaBHUYY IOTIOMO-
Ty, BKJIIOUaouy ii 6e3o01iaTHe HagaHHS
y rmnepembavyeHuX 3aKOHOM BUIIAJIKaX;
HasIBHICTb 3apy0i>kHOTO JOCBiAy Ta IIiji-
TOTOBKY /10 IIPUITHSITTS CII€lliaJIbHOTO 3a-
KOHY B YKpaiHi.

Tak, y aucepraliiiHomMy JOC/TiIKeHHi
€. bosu (2009 p.) BiI3HauUeHO, 10 «CIIe-
1[ia/IbHOTO 3aKOHY, SIKUii 61 peryiaMeHTy-
BaB OpraHisaliilo 6e30I11aTHOI IIPaBOBOI
IOIIOMOTM B YKpaiHi, IOCi He TIpPUITHSI-

TO, @ TOMY 3aZileK/iapoBaHa B KoHCTUTY-
1ii YkpaiHu «rapaHTis» LIOA0 HaJaHHS
came 6e30IUIaTHOI MTPaBOBOI JOMOMOTIM,
3aJIMIIAETBCS OOHUM 13 OUCKYCIHUX
TEOPeTUUYHMX Ta TPAKTUYHUX NUTAHb
CbOTOEHHS» [3, c. 3]. Ha3BaHo my0bri-
Kallii i3 3arajibHOI Teopii MpaB JIOAUHMN,
a TaKOX — IIOI0 3a0e3ITeueHHs ITpaBa Ha
6e301uUIaTHY MPaBOBY JOITOMOTY, KPUMi-
HaJIbHOT'O MpOliecy, aABOKATYPH.

M. Cramarina (2012 p.) BXkKe BKa3sye
Ha «IHT@HCUBHICTb Ta IIMUPOKUIA CIIEKTP
IOCTiI>KeHb, MPUCBIYEHMUX Pi3HMM ac-
MMeKTaM TeMaTUKU» OpraHisaliil JisiibHO-
CTi OO0 peasi3allii mpaBa rpoMaisiH Ha
6e30I71IaTHY ITPaBOBY AOIIOMOTY. BinsHa-
YyeHo, 1[0 «IIPobjieMy HisiIbHOCTI opra-
HiB Ta YCTaHOB 1[0 HAJal0Th 6€30IIaTHY
MPaBOBY JOMOMOrY iX OpraHisaliiiiHi Ta
YIIpaBJIiHCbKi acrekTy (PyHKI[iOHyBaHHS
nocnimkyBanu O. Banaypka, O. baHuyk,
A. Biprokosa, 0. butak, O. T'amaniii, C.
lT'onuapenko, C. I'peuaHiok, A. IBaH1I0Ba,
B. KoBanbcbka, A. Konogiit, A. KoM310K,
B. Komneitunkos, €. Ilonnosuy, A. Ilopt-
HOB, B. IleTkos, I0. PycHak, O. CkakyH,
H. Cyxuipka, C. CreneHko, 0. Toguka, B.
dopMmaHIOK, 0. lllemuryyenko, 0. lIpam-
KO Ta iHIIi BUeHi» [ 4, c. 3 |

B. JInuko (2013 p.) y 3arajibHOTeope-
TUYHOMY AOCTiAKeHHI TOHSITTS Ta BUIiB
ITpaBOBOI JOMOMOTM B YKpaiHi 3a3Havae,
110 OUIBIIICTD HAYKOBUX TIpallb MPUCBSI-
YeHO OKpeMMM eJileMeHTaM MpPaBOBOi
IOIIOMOTrY 00 OKpeMMM ii BugaM, 1o He
TIO3BOJISIE CKJIACTU LJTICHE YSIBJIEHHS PO
MpaBOBY AOIIOMOTY B YKpaiHi [ 5, c. 2]

[IpMKIagOM TaKOro ITAXOMy MOXKe
oyTtu i1 cratta B./I. lllartoBana (2016 p.),
B SKill aHaMi3yIOTbCS [IKepena OOCi-
I’)KeHHSI MpaBa TPpOMAajsiH Ha IIPaBOBY
noromory B Ykpaini. Ha3BaHo my6itika-
1ii 3 Teopii npasa (13 aBTOpiB), «y Hay-
1Ii KpMMiHaJIBHOTO TIpolecy» (21 aBTOD),
«aaBokatypu» (34), HaBUYabHiil JiTe-
patypi (8). ABTOp AOXOOUTHh BUCHOBKY,
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[0 MUTAHHS 100 IIpaBa rPOMajsiH Ha
MPaBOBY JIOIIOMOTY i /ioro 3abe3revyeH-
Hs1 B YKpaiHi Ille HegoCTaTHbO BUBUEHE.
«3aMUIIUINCS TIPaKTUYHO Oe3 aHali3y
caMe MOHSITTS i 3MiCT IIbOTO IIpaBa, i1oro
I0OpUAMYHA OpUpoaa i Miclie B cUCTeMi
iHmMx mpas i cBo6O . [0 TOro XK aHai3
rpaBa rPOMAJSH Ha MPaBOBY AOIOMOTY
HeOoOXiTHO Ha ChOTOJHI ITPOBECTU Ha CY-
YaCHOMY piBHi, 3a aHai30M HOBITHbOTO
YKpaiHCbKOT'O 3aKOHOMABCTBA, IO IMPU-
MHSTO B OCTaHHI pOKM» [6, C.16].

Curyaiisg CyTTeBO He 3MiHUIACA 1y
HacTymHi poku. Tak, B. 3a6otin (2018 p.)
BiJI3Hauae, 110 «y IMpPOLiecya/bHill Hayili
Maritke BilCyTHi po60TH, IPUCBSIUEH] Mpa-
By Ha MpaBOBY [OMOMOIY Ta IUTaHHSIM
JiOTO 37i/iCHEHHS Y LIMBIIbHOMY CYIOUYMH-
CTBi» Ta Ha3MBae€ Mpi3Buila 27 aBTOPIiB, SIKi
PO3KPUBAIOTH ITI0 TEMY MTOODKHO [7].

M. Pimko (2019 p.) HasuBae 11 aB-
TOPiB, IKMMM TOCTIIKYBAINUCI «OKpeMi
MUTaHHS, 1[0 CTOCYIOThCS MTpaBa JI0ANHNI
Ha ofjepykKaHHS 6e30IUIaTHOI ITPaBOBOI
Joromorm» [8 |

Bske 1eit aHaji3 CIpob BUCBITIEHHS
MpobseMaTuky  6e30IUIaTHOI  ITPaBOBOI
JIOTMIOMOIM B YKpaiHi CBiIUMTb, III0 BOHA
BUBYAjIacs, IepemyciM, IMpeacTaBHUKAMU
IOPUIMYHOI HayKH, i cTocyBasiacs abo k 3a-
raJbHUX IMUTaHb, 800 YaCTVHM ITPOGIEMM.

[Tpo6nematuka CBII/] yacTKOBO po3-
puTa y myomikailissx KepiBHMKIB Ta Ipa-
LiBHUKIB cucteMu (A. BumrHeBcbKuii, O.
Bbon1ok, O. bapaHos, M. JlaBpiHOK, O. CiH-
yyK, C. TporieHko, a Takox — O. JlemueH-
Ko, M. Jlaxuxka, O. YepuaTtnii [9; 10 To10]
Ta iHIII.

AHamizyioun [kepesna Ta JiiTepaTypy,
siKi crocytotbest CBIT B YKpaiHi, ToTpibHO
BPaxOBYBAaTU B IIepIy yepry il JMHAMIKy
Ta IMUPOTY, IO ITOSICHIOETHCSI OOLITMPHICTIO
Mpo6IeMaTHKM, SIKa YaCTO PO3IVISIAEThCS
K YaCTMHA iHIIOi, Ie IIMPIIOoi Ipobie-
MM — YTBEPIKEHHS i 3a0e3reueHHsT MpaB
Ta cBOOO JIIOAVHY, ITpaBa I'POMAJIsH, CO-

IliaJibHa JOIOMOTra, aJBOKaTypa, HOelleH-
TpaJsii3aliisi, PO3BUTOK ITPABOBOI CITPOMOXK-
HOCTi TepUTOPiaIbHMUX TPOMaJ, TOILO

Tomy cTpyKTypa Iaykepesi Ta JliiTepaTy-
pu 3 1ii€i mpobaeMaTUKy JOCUTDb CKIIa-
Ha, a Halle ySBJeHHSI MpPO Hei MoOKe
OoyTu mipencraBiieHe Yy BumIsimi Ta6mmiri
1, IKa MiAroTOB/IeHa HA OCHOBI CKiaje-
Horo Hamyu COUCKY JIiTepaTypy 3 MUTaHb
BII[l B YkpaiHi. CriCOK BK/IFOYAa€ OCHOB-
Hi BiJOMi HaM JOKYMEHTM Ta JIiTeparTy-
py 3 1iei mpobseMu i MiCTUB CTaHOM Ha
20.03.2020 230 Ha3B.

3BMYaMHO K, 1€l CHOMCOK MOXHa
pO3LINPIOBATM 3a PaxyYHOK OXOIIJIEHHS
IOJATKOBOI TeMaTMKM, BKJIIOUEHHS KO-
JIeKCiB, MiI3aKOHHMX HOPMaTUBHO-IIpa-
BOBMX aKTiB, T€3 BUCTYMiB Ha HAYKOBUX
KOH(epeHIIisIX, MeTOOMYHMX MaTepiasis,
nigrorosnenux PILI, MII Ta Bropo nipaBo-
BOi IOIMOMOTM ToOIlO. Baxknnuso 6yno 6
TaKOK ocMucauTu iHdopmalio Hairio-
HaJIbHOI1 acolliallii aaBoKaTiB YKpaiHMu.

He BpaxoBaHo i nepioguyHi 3MiHM 00
3aKOHIB Ta iHIIMX HOPMAaTMBHO-IIPaBO-
BMX aKTiB.

[IpykIagoM CKIAAHOCTI BUBYEHHS
mpob/IeMaTuKy  6e30IUIaTHOI  MPaBOBOi
IOIIOMOI'M MOKe OyTM CTaH i3 Beb-caii-
TaMu, SIKi MepiognyHO 3MiHIOKThCS. Tak,
yeproBe «yJOCKOHaJeHHs» Beb-caitTy KIJ
TIPU3BeJIO IO BTPATV 3HAYHOI KiJIbKOCTI iH-
dbopmatiii, B T.u. — HomepiB «IH(popmarriii-
HOro manmkecty cucremu bI1y», akuit, Ha
HAaly AYMKY € iHpOpMaTUBHUM I3KepesioM
i TTOKM 1110 He BUMKOPMCTOBYBABCS JOCTiI-
HUKAMMU.

BinmoBimHO BMHMKAE I€BHA YMOB-
HiCTb i y aHasi3i mybsikaliit 3a pokamu
(Tabmuig 2). IIpore, BoHA A€ MOSK/IM-
BiCThb BIAMITUTM OUEBUIHI TeHOEHIIi],
HAMpUK/Ia[, 3HAauHe II0XXBABJE€HHS iH-
dbopmalliitHoi  misIBHOCTI  KepiBHUKIB
Minmwocty Ta KL B mepion, 3miH.
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Tabauus 1.

CTpyKTypa mKepeJ Ta JiTepaTypu, ki crocyoTrbes CBIT B VkpaiHi

ITyHKT Bun mxepesa Bun moxymenry, nirepatypu, IIpumiTKu
aBTOp
1 HopmaTtusHo-|2 Komekcu, 3 3akonu, 1 VYka3s|Indbopmartis 3 caitty KII.
MPaBOBi aKTU [Mpesupmenta VYkpainu, 23 Ilo-|/lo crmcKky BKaouyeHO 41
craHoBu KMV, 2 PosmopsiskeH- | HITA
Hs1 KMY, 37 HakasiB MiHmocCTy, 2
HaKa3y MiHiCTepCTB Ta BilOMCTB
2 HomoBini, 3BiTH,|Pama €Bponu, BeHeriiicbka Ko- | Po3mimeHi Ha caiiTax KI],
ommcy, excrneptHi|miciss, KL, rpomaachbKi MixHa-
BUCHOBKU POIHI Ta yKpaiHChbKi opraHisaiiii
(26)
3 Bucrynu,inteps’to, | A. BuinineBcokuii, O. BoHIOK, O.
cTaTTi KepiBHUKIB | Bapanos, M. JlaBpiHok, O. CiH-
Mintocty Ta KII Ta | uyk, C. TpoileHKO
iX 3aCTYITHUKIB C. Tonosatuit, O. JIaBpMHOBUY,
I1. Ilerpenko, B. Konmomieun, .
Mamntocbka (11)
4 MarTepiaunu|BepxoBHa Pama Vkpaiuu, Odic|HIIA, nnauu, 3Bitu. ITo-
BeO-caiiTiB  opra- | [Ipesugenta Ykpaiuu, KMV, Mi- | TouHa iHbopMmarrist
HiB Bjagu Ta rpo- |Hioct, OOA, ObnacHi pagu; Inpopmaniriauit ~ mai-
maacbkux  iHcTH- | K1, PerioHanbHi meHTpH, Mictie- | mkecT cuctemu BIT/T
Ty Bi LIeHTpU Ta 610PO;
[TpoekT «J/locTymHa Ta SIKicHa
IIpaBoOBa AornoMora B YKpaiHi»
5 Hucepraniitii mo- | bosa €.10., Binbuuk T.B, 3a60TiH | 5 mucepTaiiiiHux mOCTi-
CJTiIKEeHHST B.B., Pimko M.I., CramaTina M.B. | ;>keHb MOBHillle pO3KPU-
, a Takox: Bbopomin I.JI., Bumi- | BatoTb TemaTuky BIT]I
KoBcbKa B.I., Bomomenwk O.B.,
Hanko 10.C., Hy6uak H.C., Ica-
koBa B.M., Kanmuniok C.C., JInuko
B.C., OnuuuooBa I.M., XmeneB-
cpka H.B., lllpamko FO.T. (5+11)
6 Monorpadii B ocHoBHOMY — 3aranbHi nuTaH- | OpuanyHa TemaTuka
HS 3a0e3meueHHs mpaB (16)
7 CratTi B ocHOBHOMY lOpUOMUYHA TeMa-
ThKa (76 )
8 Marepianu koHde- | [TonraBa, Kuis Opranizatopu — KII, PII
peHilii B IlonTaBchKiil o6macTi,
HaBYaJIbHi 3aKIaau
9 Metomuuni mare- |[Toci6HMKM, MeTOmMYHi peko- |IlizrorosseHi B paMkax
piann MeHJallii TOIo IJs IrpoMasH, | TpoekTy «JlocTymHa Ta
agBokartiB, mpauiBHukiB CBII] |sKicHa mMmpaBoBa [OIIO-
(15) mora B YKpaiHi», a Ta-
ko — KII, P11, MII, Toio.
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Tabnuus 2.

ITinroToBKa AjKepei Ta JiTepaTypu, siki cTocyroTbcst CBILL

B YKpaiHi 3a pokamMmu

Iloka3HMKM 3a poKaMu
Ne¢ Bup, mxepeina Ilo
2013 2013 | 2014 | 2015 | 2016 | 2017 | 2018 | 2019

1 HopmaTtuBHO-mipaBoBi|21 3 1 3 2 7 2 3
aKTU

2 Homnosini, 3BiTH, omucwu,|5 1 1 3 5 6 6 3
eKCITIepPTHI BUCHOBKU

3 Bucrynu, inTeps’o, crat- | 7 4 2 3 3 7
Ti KepiBHMKIB MiHIoCTy
i KL Ta iX 3aCTyIHUKIB

4 Marepianu Be6-caiiTiB OpraHiB BJIaiy Ta TPOMAaICBKUX iHCTUTYIIii

5 IucepTaniiixi nocti- |4 1 3 2 1 1 1
JI>KeHHST

6 Mownorpadii 11 1 1 1

7 CratrTi 27 6 3 6 7 7 9 4

8 Marepianu KoHpepeH- 2 2 2 3
i

9 MeTtonuuni maTtepianu |2 1 2 2 3 3
BCbOT'O 78 16 9 13 23 28 27 24

[TigroToB/JIEHO aBTOPOM.

AHasni3 mxepesn Ta JiTepaTypu 3 Mu-
TaHHS 0€30IJIaTHOI PaBOBOi JOIIOMOIHU
3a poKaMM IIiATBep/Kye BUCHOBOK IIPO
3HAYHY ITONepemHI0 PoOOTy Ta OMCKYCii
HaBkosio mogeni BIII B VYkpaiHi ToIIO.
o 2013 poky Oy/lo cTBOpeHe HOpMa-
TUBHO-IIPABOBE I10JIe [isIIbHOCTI HOBOI
CUCTeMMU, SIKe TOTiM HIOPiYHO BAOCKO-
HamoBasiocsl. Hampuknana, B OCHOBHUI
3akoH Ykpainm «IIpo 6e3omiaTHy mpa-
BOBY JOIOMOTY» 3MiHM Ja AOMOBHEHHS
BHOCuucs 19 pas. YooCKOHarBamacs
i ycknagHwoBanacs crpykrypa CBITZ.
CTBOpeHHS MicClLieBUX ILIeHTPiB Ta 6I10po
3HAYHO PO3MUPUIO0 (PYHKII CUCTEMHU,
sIKa OKpiM BTOPMHHOI MpPaBOBOI [OTMO-
MOTU Y KPUMiHQJIbHOMY IPOIIECi, rova-
Jla i1 HajaBaTy i y agMiHICTPaTUBHOMY

Ta ILMBIIBHOMY IIpollecax, a TakoX He
JiIIIe IMIMPOKO 3[i1ICHIOBATH, a i1 4aCTKO-
BO KOOpAMHYBATU HaJaHHSI MEPBUHHOI
IIPaBOBO1 [IOIOMOrM. BiAmoBimHO BU-
HUKaau auckycii momo gopmu CHBII,
poni B Hili cuctemu CBIL, piBHS 1i He-
3a/I€3KHOCTI, BiITHOCUH 3 aJBOKATCbKUM
CaMOBpSIAYBAaHHSIM, OpraHamy Bjaau
TOI10. Bce 1le 4aCTKOBO 3HAXOAUJIO Bifgo-
OpaskeHHS y HAYKOBUX JOC/TiIKEHHSIX.
BucHoBKkM. [IpoBeneHe mOCTisKeH-
HS CBiIUMTH MPO 3HAUHUI PiBEHb aKTy-
aJbHOCTI Tpo6sieMaTUKM 6e30IIaTHOI
IIpaBOBOI OOIIOMOTM, 3BakalouM Ha il
HeOOXiIHICTh B yMOBaX ITOCTKOMYHiC-
TUYHOI TpaHcopMmallii, BasKIUBOCTI
3ameknapoBaHoro y Koncruryuii Ykpai-
HM 3axXMCTy IIpaB TPOMAaJsiH Ta MOTpedy
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y BusHaueHHi micust CBIT, i dopmu ii mi-
SITBHOCTI B yMOBax pedopM.

HasiBHiCTb  3HAaUHOI  HOpPMAaTUB-
HO-IIPaBOBOi 0a3y, IOPiUYHMX 3BIiTiB,
eKCIIepTHMUX BUCHOBKIB Ta BUCTYIIIB Ke-
piBHUKIB MiHwocty i CBIIJ, martepianu
Be0O-CaiTiB LMX OpraHiB OAlOTh AJIST JIO-
CIIHUKIB IiHHMUIA MaTepial.

IIpote npobiemyu 6Ge3omiaTHOI Ipa-
BOBOi [JOIIOMOTU PO3IJISAAIThCSI B OC-
HOBHOMY JMIlle $IK YacTMHA MIMUPIIOL
MPO6IeMaTUKY 3aXMCTYy IIPaB IPOMAJIsIH;
CrielliaJibHUX CTaTeil 3 MMUTaHb HaJAHHS
6e30IJ1aTHOI MPaBOBOi JOIIOMOI'M MaJio;
Ha HaAyKOBO-TMPaKTUUYHUX KOHGepeH-
1Iii1 maHa TpobjaeMaThKa PO3I/ISIAEThCS
B OCHOBHOMY 3aBJISIKM 3yCUJIJISIM TTpaliiB-
HukiB CBII/.

AKTyaJIbHICTh TEeMM Ta HAasSIBHICTh
Ji>Kepesl MO3BOJISIOTh CTBEPKYBATH PO
HeOOXiHiCTh KOMIIJIEKCHOTO JOC/TiIKeH-
HS i3 aHajai30M HOPMAaTMBHO-ITPaBOBO-
ro 3abe3rneuyeHHs HagaHHS 6es30ILIaAT-
HOI IIpaBOBOi AOIOMOTHM, e(eKTUBHOCTI
CBIT/, po3KpUTTi IepcreKkTuB il OMTu-
misarii ToIo.

KopucHMM BUOAETHCS TAKOX aHaIi3
3apyOiKHOTO MOCBimy HamaHHS Oe30Il-
JIaTHO1 MpPaBOBOi JOMOMOTUM Ta IMpOBe-
IleHHSI KOMIIapaTUBHOTO aHai3y.
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HOPMATUBHA BA3A AIMIHICTPATUBHO-
NMPABOBOIO 3ABE3MNEYEHHSA 3ANOBIFTAHHS
TA MPOTUAII KOPYILUII B YKPAIHI 3A YMOB

E€BPOIHTErPALLII

AHoranis. CraTTs npucssyeHa GopMyBaHHIO MepeTiKy HOpMaTUBHO-ITPAaBOBUX aK-
TiB, III0 CYKYITHO CTaHOBJISITh HOPMATUBHY 0a3y IJIsI aAMiHiCTpaTMBHO-TIPaBOBOTO 3a6e3-
TIeUyeHHs 3armobiraHHs Ta MpoTHUAii Kopymiii B YKpaiHi. [lo mpobieMaTuKy 3a3HaY€HOTO
MUTAHHS CYMiXKHO Ta MTOOIKHO 3BepTaiv CBO1 HAyKOBi MOLTYKY SIK aAMiHiCTpaTUBiCTH, TaK
i BUeHi iHIIMX Taay3eBuUX MPaBoBMX HayK. OqHaK 6e3mocepeHbO BOHM 110TO He BUBYAIIH,
110 CBiUMTB IIPO il CyyacHy aKTyasisallilo.

V 3B’I3Ky 3 TUM, 110 (OpMa/IbHO, aHTUKOPYIILIiliHe 3aKOHOaBCTBO chOpMOBaHe, Bifi-
noBimae Bumoram €C, omHaKk, 1mo-dakxTy, 1ie juiie Habip JeKaapaTMBHUX races MpakTUIHO
He BTUJIIOBAHUX B SKUTTSI, CTBEPIKYETHCS, 1110 BiTUM3HSIHA HOPMaTMBHA 6a3a aHTUKOPYII-
IiiHOI AisyTbHOCTI MyOIiuHOI agMiHicTparlii mae 6yTy mepemisiuyTa. JIjis Toro 1mob 3po-
3YMiTH Jie «ITpoO0iHNM» 3aKOHOJaBYOTO pery/iroBaHHS 03HAUeHOTO Ipoliecy, copMOBaHO
TPbOX OJIOKOBY CTPYKTYPY aHaji30BaHOi HOpMAaTMBHOi 6a3u: 1) BiTUM3HSIHI HOpMAaTUB-
HO-TIPaBOBi aKkTH, 10 GOPMYIOTbh aHTUKOPYIIIiliHE 3aKOHOIABCTBO; 2) MiKHapOAHO-TIpa-
BOBi CTaHIApTM, BUMOTU Ta peKOMeHAallil aHTUKOPYIILiiiHO1 AisJIbHOCTi; 3) HOpMU a-
MiHiCTpPaTMBHOTIO IIPaBa, 0 PEryIio0Th MisTIbHICTh Cy0’€KTiB BJIaJHMX TOBHOBAXKEHDb Ta
BCTAHOBJIIOIOTh 3aKOHHICTh Ta BEPXOBEHCTBO IpaBa ii 3aKOHY (IpaBoBa 6a3a AisyIbHOCTI
OpraHiB Jep>kaBHOI BIaaM Ta JleJIeTOBaHMX HUMU MpelCcTaBHMKIB). KoykHa i3 3a3HaUueHnX
TPyT Ma€ CBOi MiABUAN, SIKi MO>KHA KiaacudikyBaTu 3a pisHOMaHiTHUMM KpuTepismu. O6-
PaHO CYO’eKTHUIT KPUTEPIii.

[IpoBeneHe MOCTIMKEeHHS JTa€ TiACTaBM CTBEPIKYBATH, 1[0 HOPMaTMBHA 6asa aaMi-
HiCTPaTUMBHO-IIPABOBOr0 3a0e3IeyeHHsI 3ar00iraHHs Ta MpoTUIii Kopyriii B YKpaiHi 3a
YMOB €BpOiHTerpailii — e BUTOKMU, Te MiATIPYHTS, [0 MOXe TeOPeTUYHY CyTHICThb mpar-
HEHHSI BUKOPIHUTU KOPYIILiliHI IPOsIBY HAa TepuUTOpii YKpaiHM MepeTBOPUTU B PEAJIbHY
MPaKTUYHY AiSIbHICTh. B Mexkax JOCiI>)KeHHS BUSBJIEHO, 1[0 32 OCTaHHIil Pik 3HAYHMI1
MacyB HOPMAaTMBHOI 6a3yu agMiHiCTpaTMBHO-IIPaBOBOTO 3a0e3MeYeHHs 3aIo0iraHHs Ta
MPOTHUIii KOpymilii B YKpaiHi OYB NOTIOBHEHMI OpraHi3aliiiHMMu, pO3’ICHIOBaJIbHUMU Ta
KaJpOBMMM aKTaMM, OLHAK He CIielliali30BaHMMM, 30KpeMa 0 CUX Mip BiACyTHSI HOBA aH-
TUKOpYIILiliHa cTpaTeris. Lle He Ti/JIbKM 3HAUHA MeperoHa A0 BCTyny YKpainu mo €C, a i
HeIroBara 10 CyCHibCTBa.

86




KniouoBi citoBa: aiMiHiCTpaTMBHO-TIpaBOBe 3abe3revueHHs, BUKOPiHEHHST KOPYIIITii-
HUX IIPOSIBiB, 3aI100iraHHs, KOPYIIIIisl, HOpMaTuBHA 6a3a, MPOTHUIis.

Prikhodko Andriy Anatolyovich,

Ph.D. in Law, doctoral student in Research Institute of Public Law, 2A Gregory Kirpy Street, office
606, Kyiv, 03035; +38050 5745619, e-mail: prikhodko.a.a@ukr.net; https://orcid.org/0000-0002-
2782-3256

REGULATORY BASE OF ADMINISTRATIVE
AND LEGAL PROVISION PREVENTING AND
COUNTERACTING CORRUPTION IN UKRAINE IN
CONDITIONS OF EUROPEAN INTEGRATION

Abstract. The article devoted to formation list of normative-legal acts that collectively
constitute the normative base for administrative and legal support of preventing and
combating corruption in Ukraine. scholars of branches legal sciences have addressed their
research to this problems in the subject matter of the aforementioned issue. However, they
did not study it directly, which testifies to its modern actualization.

Due to the fact that formally, anti-corruption legislation is formed, meets requirements
of EU, however, in fact, it is only a set of declarative slogans practically not implemented,
it is argued that national regulatory framework of anti-corruption activity of public
administration should be revised. In order to understand where the “gaps” of the legislative
regulation of the process are, three block structure of the analyzed regulatory framework
hasbeen formed: 1) domestic normative legal acts that form the anti-corruption legislation;
2) international legal standards, requirements and recommendations of anti-corruption
activities; 3) norms of administrative law, which regulate the activity of subjects of power
and establish the legality and rule of law and law (the legal basis of activity of public
authorities and their delegated representatives). Each of these groups has its subspecies,
which can be classified according to different criteria.

The conducted research gives grounds to argue that the regulatory framework of
administrative and legal support for the prevention and counteraction of corruption in
Ukraine under the conditions of European integration is the source, the basis that can
make the theoretical essence of the desire to eradicate corruption manifestations in the
territory of Ukraine into a real practical activity. The study found that over the past year, a
significant amount of the regulatory framework of administrative and legal support for the
prevention and combating of corruption in Ukraine was supplemented by organizational,
explanatory and personnel acts, but not specialized, in particular there is no new anti-
corruption strategy. This is not only a significant impediment to Ukraine’s accession to the
EU, but also a disrespect for society.

Keywords: administrative and legal support, corruption, counteraction, eradication of
corruption manifestations, prevention, regulatory framework.
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ITocTranoBKa mpoo6iaemu. Ha nuisixy
BCTYNy YKpaiHM OO MpaBOBUX iHCTUTY-
uii €C BMHMKAE moTpeba amarraiii 3a-
KOHOAABCTBA YKpaiHM J0 3aKOHOIABCTBA
€Bpomneiicbkoro Cow3y HUIAXOM [IOCAT-
HEeHHSI BiAIIOBiZHOCTI ITPaBOBOI CUCTEMMU
VKpainu acquis communautaire 3 ypaxy-
BaHHSIM KPUTEPIiiB, 10 BUCyBalThCs €C
IO IepskaB, siKi MalOTb HaMip BCTYIIUTU
10 HbOro. Acquis communautaire — mpa-
BOBa cucreMa €Espornelicbkoro Corosy,
II0 BKJIIOYA€E€ aKTU 3aKoHomaBcTBa €C
(astle He OOMEXYETHCSI HUMM), TIPUMAHSTI
B paMKax EBpOIIEiCbKOTO CIiBTOBapu-
cTtBa, CiJIbHOI 30BHIIIHBOI MOJITUKM Ta
TIOJIITUKY 6e3reKkyu i criBmpali y cdepi
I0CTULT Ta BHYTPilIHIX cripas [1]. Yce 1e
Hakjagae ocobauBii BigouToK [2, c. 88]
Ha ¢OpMYyBaHHS HOPMATUBHOI 6a3u aji-
MiHiCTpaTMBHO-IIPaBOBOTO 3abe3reuyeH-
HSI 3amobiraHHsl Ta TMPOTHUIIl KOPYIIIii
B YKpaiHi.

AHayli3 OCTaHHIX OOCTiIKeHb
i myomikamiii. 1o mpobimemaTuku 3a-
3HAUEHOTO IMUTAHHS CYMiXKHO Ta ITOOiK-
HO 3BepTa/IM CBOI HAYKOBi MOIIYKM TaKi
BUeHi 5K B. ABep’siHOB, C./ligeHko, B. Ko-
nmakoB, P. MenbHuK, C. YepHos, O. Yep-
yaTuii, Ta iHI. Baromuit TeopeTnuHMM
BHECOK B IMMMUTAHHSI CTAHOBJIEHHSI aHTU-
KOPYMI[i/IHOTO 3aKOHOJABCTBA 3MiJiCHUB
A. Knamuenko. OmHak 6e3rocepemsHbo
obpaHy HaMJM TeMaTUKy 3a3HavYeHi BUeHi
He BUBYAJIN, 1[0 CBIIUMTB IIPO 11 CydacHy
aKTyasisalio.

Meta crarTti — chopmyBaTu mepe-
JiKk HOPMAaTMBHO-ITPABOBMX aKkTiB, IO
CYKYITHO CTaHOBJISITh HOPMAaTUBHY 6asy
IIJISL IMiHiCTpaTMBHO-IIPABOBOIO 3a06e3-
TevyeHHsl 3arobiraHHs Ta MPOTU.ii KO-
pymniii B YKpaiHi.

Buknan OCHOBHOTO Marepiany.
[IntanHsT e(eKTUMBHOCTI, CBOEYACHOCTI
Ta y3arajJbHEHOCTi TTOJ0aHHS KOPYIIIIii,

IJ1s1 YKpaiHu, 11e TOYHO € CUCTeMaTu3al1list
Ta YiTKiCTh 3aKOHOJABCTBa. be3yMOBHO,
CIIpo6M TOJONATH KOpYMIlito Oynu, 3a-
KOHM Ta Mif3aKOHHiI aKTU MPUIIMaINCh,
iHOAi HAaBiTh 31 MIBUIKICTIO pPEaKTUB-
HOTO JIiTaka, a pe3y/abTaTy Oy/o, y Kpa-
IIOMY BUMAJAKYy He TUIbKM HeJOCTaTHbO
IJIs iMIUIeMeHTallii y >KUTTSI, @ HaBiTh
i TEOpeTUUYHOr0 BUKOHAHHS MIPUMHSITUX
HOpPM [3, ¢. 101]. Hapasi cuTyalisi Texx He
BTilmHa. PopmanbHO, AHTUKOPYIIIiliHe
3aKOHO/IaBCTBO chopMoOBaHe, BiATIOBia€e
Bumoram €C, omHak, no-hakKTy, 1ie Juiie
Habip JexIapaTMBHUX racey MPaKTUIHO
He BTiJIIOBAHMX B XKUTTSI.

Tomy LIIKOM JIOTiYHO, IO BiTUM3-
HSIHA HOpMAaTMBHA 0a3a aHTUMKOPYIIIiii-
HOI IiSIIbHOCTI MyOIiyHOI agMiHicTpalrii
Ma€e OyTu repernasHyTa. [Ijst Toro 1mo6
3pO3YyMITU e «IpOOOiHNM» 3aKOHOAB-
YOro peryjaloBaHHS O3HAYeHOTO Mpolie-
Cy, HeOOXiTHUM BBaskaeMoO chOpMYyBaTU
repeik HOPMAaTMBHO-IIPABOBUX aKTiB,
0 CYKYITHO CTaHOBJISITb HOPMAaTUBHY
6a3y mjsi agMiHiCTpaTMBHO-ITPAaBOBOTO
3abe3meueHHs 3arobiraHHs Ta MPOTUIii
KOpyTilii B YKpaiHi.

[lepiu 3a BCe, YTOUHMMO, 1110 Ha HAIILY
IOyYMKY, aHaji3oBaHa HOpMaTHBHa 0Oa3a
Ma€ TPU CKIaAoBi: 1) BiTUM3HSIHI HOpMa-
TUBHO-IIPABOBi aKTH, 1110 GOPMYIOTh aH-
TUKOPYIILiJiHe 3aKOHOOABCTBO; 2) MiX-
HApOOHO-NIPAaBOBI CTaHAAPTH, BUMOIU
Ta peKOMeHallil aHTUKOPYILIiAHOI Ai-
SIIBHOCTI; 3) HOpMU aAMiHICTPATUBHOTO
TIpaBa, 10 Peryyai0Th Ais/IbHICTb Cy0’€K-
TiB BJIaJHMX ITIOBHOBa)KEHb Ta BCTAHOB-
JIIOIOTh 3aKOHHICTh Ta BEPXOBEHCTBO
TpaBa i1 3aKOHY (ITpaBoBa 6a3a MisiIbHO-
CTi OpraHiB JAep>KaBHOI BJIaaM Ta Jejero-
BaHMX HMUMM IpeAcTaBHMKIB). KoxkHa i3
3a3HavYeHMX TPyl Ma€ CBOi MigBUAM, SIKi
MOKHa KiacudikyBaTu 3a pisHOMAaHIT-
HUMM KPUTEPISIMU.
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[llomo mepioi rpynu, OO MPUKIALY,
3a CYO’€KTHUM KPUTEpieM cepep, Helo-
IIaBHO TIPUITHITUX MOXXHA BUOIIUTU Ha-
CTYTIHI:

1) BepxoBHa Paga Ykpaiuu - a) 3a-
KoHM YKpainu Bim 19.12.2019 N2 410-IX
«[Tpo BHeceHHSs 3MiH 10 OesIKMX 3aKOHIB
VKpaiHu 1momo 3amobiraHHs i mpoTumaii
MOJIITUYHIN Kopymuii»; Big 17.10.2019
N2 198-IX «IIpo BHeceHHS 3MiH 1m0 3a-
KOoHY VYKkpainu «IIpo 3amobiraHHs Ko-
pyILil» 1040 BUKPUBAYIB KOPYMILii»;
6) ITocranoBu Big 17.01.2020 N2 480-I1X
«[Ipo TPUMHATTA 3a OCHOBY IIPOEKTY
3akOoHy VYKpaiHM MpO BHECEHHS 3MiH
0 IesKUX 3aKOHOAABUMX akKTiB YKpa-
iHM y 3B’$I3Ky 3 NOPUMHATTIM 3aKOHY
Vkpainu «IIpo 3amobiraHHsT KOPYIIILii»»;
Bim 20.12.2019 N2 432-1X «IIpo mpUIAHST-
TSl 32 OCHOBY IIPOEKTY 3aKOHY YKpaiHU
PO BHECEHHSI 3MiH J0 JesSKMX 3aKOHiB
VKpaiHu momo JiKBigalii mTyyHnux 010-
POKpaTUUYHMUX Gap’epiB Ta KOPYIIIiOreH-
HUX YMHHUKIB y cdepi OXOpOHU 3[10-
pOB’sI»;

2) IlpesupmeHT VYKpainu - a)VYka-
3u Big 05.02.2020 N2 42/2020 «IIuTtaH-
HS Pagy rpomaacbkoro KOHTPOJIO TPU
IlepskaBHOMY  OIOpO  PO3CIIigyBaHb»;
Bim 05.02.2020 N¢ 41/2020 «IIpo 3a-
TBepI KeHHSI OpraHisalliiiHOl CTPYyKTYy-
pu Jlep>kaBHOTO OIOPO PO3CIiTyBaHb»;
Big 27.12.2019 N2 961/2019 «IIpo mpu-
3HAUeHHSI  TMMYacoOBO  BMKOHYHYO-
ro o6oB’13kM [Iupekropa JlepskaBHOTO
610po po3crigyBaHb»; 6) Po3mnopsakeH-
HS Big 13.12.2019 N2 514/2019-pn «IIpo
meneranilo VYKpaiHu pjs yyacti y 8-i
cecii KoHdepeHilii gepskaB — y4yaCHUIIb
KouBenuii Opranisanii O6’egnanux Ha-
1V TPOTY KOPYTIIii»;

3) Ka6inetr MiHicTpiB YKpainu — a)
PosniopsimkenHs Big, 24.01.2020 N2 43-p
«Jlesiki mUTaHHSI MPOBEAEHHSI KOHKYPCY

3 Bimbopy KaHaugarTa Ha rocany I'omoBu
HailioHa/sibHOTO areHTCTBA 3 NUTaHb BU-
SIBJIEHHSI, PO3IIYKY Ta YIPaB/IiHHS aKTU-
BaMU, Oflep>KaHMMM Bif, KOPYMIiiHUX Ta
iHImMx 370uMHiIB»; Big 15.01.2020 N2 2-p
«[Tpo mpusnauenHs Hosikosa O.®. 'ono-
BOI0 HallioHa/IbHOTO areHTCTBa 3 MUTAHb
3arobiraHHs Kopymiii»; Bim 04.12.2019
N2 1390-p «IIpo BHeCeHHS 3MiH 40 MJIaHy
3axomiB Ha 2017-2019 poxku 3 peami3ariii
Crparerii po3BUTKY CUCTEMM 3aI100iraH-
HSI Ta MPOTUAil Jeranisalil (BizMuBaH-
HIO0) OOXOAiB, OAep)KaHMX 3JI0YMHHUM
IUIsIXoM, iHaHCYBaHHIO TEpPOpU3MY Ta
(dbiHaHCYBaHHIO PO3MOBCIO/IKEHHSI 30poi
MacoBOTO 3HUIIeHHs Ha mepiog go 2020
poky»; Bifg 23.10.2019 N2 988-p «IIpo me-
Pepo3IIOofia AesKMX BUAATKIB AepsKaBHO-
ro OIIKeTY, IependayeHMx Buiiomy aH-
TUKODYIILiliHOMY cyay Ha 2019 pik»; 6)
[ToctanoBu Big 11.12.2019 N2 1048 «IIpo
BHeCEeHHS 3MiHM [0 IMyHKTY 4 [Topsaky Ta
00CSTiB CIIPSIMYBaHHSI HEPO3IOMAiIeHOTO
3aJIMILIKY KOIITIB, ikepesioMm (popMyBaH-
Hs IKuX y 2017 porri 6yiy HaIXOIKeHHS
KOH(}iCKOBaHMX KOIITiB Ta KOIITiB, OTPU-
MaHMX BijJ, peasisallii MaitHa, KOH}icKO-
BAHOTO 34 PillIeHHSM CyAy 3a BUMHEHHS
KOPYIIIII{HOTO Ta MOB’13aHOTO 3 KOPYII-
1Ii€r0 mpaBomnopylieHHs»; Big 20.11.2019
N2 952 «/leski muTaHHs I'pomMajichbKoi
pagu npu HailioHaJibHOMY areHTCTBI
3 MUTaHb 3aMI00iraHHS KOPYIIIii»;

4) Odic 'eHepanbHOTrO MPOKypoOpa —
Haxka3 Biz 20.02.2020 N2 103 «ITpo Komi-
Cit0 3 OLIIHKM KOPYIILITHUX PU3UKIB Y IIi-
SITBHOCTI OpraHiB MPOKypaTypu»;

5) HamioHanbHe areHTCTBO 3 M-
TaHb 3amobiraHHs Kopymiii — Hakasu
Big 30.01.2020 N2 20/20 «IIpo BHeceHHS
3MiH Ao ITonoxkeHHs1 mpo €OMHUIA Iep-
>KaBHUI peecTp 0Cib, SIKi BUMHMUIIN KOPYTI-
1i7iHi 200 IMOB’sI3aHi 3 KOPYIILIi€lo MMpaBo-
ropyuieHHs»; Big 12.12.2019 N2 168/19
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«®dopMa TIOBiIOMJIEHHSI TIIPO CYTTEBI
3MiHM B MaifHOBOMY CTaHi cy®’eKra me-
KJapyBaHHsI»; Big 12.12.2019 N2 168/19
«[Tpo 3aTBepmkeHHS 3MiH OO pillleHHS
HarioHasibHOTO areHTCTBa 3 NMUTaHb 3a-
nob6iranHs Kopymiii Big 10 uepsus 2016
poky N2 3»; Bim 15.11.2019 N2 148/19
«[Tpo BHeceHHs 3MiH Ao [lopsaky miaro-
TOBKM, MMOJAHHS aHTUKOPYNILIAHUX MPO-
rpam Ha noromxkeHHs 10 HallioHasibHOTO
areHTCTBA 3 MUMTAaHb 3aII00iTaHHS KOPYII-
il Ta 34iMiCHEeHHS iX MOTOIKeHHS»; Bil
12.11.2019 N¢? 142/19 «IIpo BHeceHHSs
3MiH no Ilepesniky mocap 3 BUCOKUM Ta
MiABUIIEHUM piBHEM KOPYIUIMHUX pU-
3UKIB»;

6) HaijioHasibHe areHTCTBO YIpaB-
JIIHHSA aktTuBamu — Haka3s Big 29.01.2020
N¢ 58/299/5 «IIpo 3aTtBepmKkeHHs [Topsi-
Ky B3aeMo/ii HallioHa/JIbHOTO areHTCTBa
VKpaiHu 3 UTaHb BUSIBJIEHHS, PO3IIYKY
Ta YOpaBJiHHSI aKTUBaMU, OAepsKaHUMU
Bif, KOpYIIiifHMX Ta iHIIMX 3JIOUMHIB,
Ta MiHicTepcTBa 10CcTUIIil YKpaiHM mpu
BMKOHAHHI CyJOBMX pillleHb MPO KOH-
dickailito, creniasbHy KoOH@icKallio,
CTSITHEHHS aKTUBIiB B [0Xid OepykaBu
B KpMMiHaJIbHOMY ITPOBAJKeHHI»;

7) HamioHanbHe aHTUKOpYIIIiliHe
6ropo — Haka3s Bim 04.11.2019 N2 265/131
«[Ipo 3aTBepmxXeHHS IHCTpPyKIIii 3 opra-
Hi3allii Ta mpoBefeHHs mosirpadosora-
mu HailioHasbHOTO aHTUKOPYIIiAHOTO
610po Ykpainu ncuxodisionoriuHoro mo-
CJTiIKeHHS i3 3aCTOCYBaHHSIM Iomirpada
KaHIMIATiB Ha aAMiHICTpaTUBHI mocagn
B Odici T'eHepanbHOTO IIPOKYpOpar»;

8) lleHTpanbHa BMOOpYaA KOMicCisl —
Posz’sacuennst Big 16.01.2020 N2 4 «IIpo
Po3’sicHeHHS 1OAO0 3acCTOCYBaHHSI [e-
SIKUX TIONIOXKeHb 3akKoHy YKpainu «IIpo
BMOOPY HApOOHUX MeIyTaTiB YKpaiHu»
CTOCOBHO [eKJapyBaHHSI MaliHOBOTO
CTaHy, JOXO/iB, BUTPAT i 3000B’s13aHb (i-

HAHCOBOTO XapaKTepy ITif] yac peecTpailii
KaHAUAATIB Y HApOAHi AemyTaTu YKpa-
iHM Ha MPOMIXKHUX BMOOpax HapOIHUX
IeryTaTiB YKpaiHu»;

9) KoHctutyuiriauit cyn YKpaiHu —
BucuoBok Bim 16.12.2019 N2 7-B/2019
«BucHoBok  KoncturyuiriHoro  Cygy
VKpaiHM y crmpaBi 3a KOHCTUTYLIIIHUM
3BepHeHHSIM BepxoBHOi Pamu Vkpainu
PO HAaJaHHS BMCHOBKY WIOAO BiAmoO-
BiTHOCTi 3aKOHOMNPOEKTY MPO BHECEHHS
3MiH g0 ctaTtTti 106 KoHcTuTy1ii YKpainu
(IIoZI0 3aKpirieHHS MOBHOBaxkeHb I[Ipe-
3ufieHTa YKpaiHu yTBOPIOBAaTU He3alex-
Hi perynaTopHi opranu, HauioHanbHe
aHTUKOpYMIliiiHe 610po YKpaiHu, mpu-
3HaUaTM Ha IOCaay Ta 3BIIBHATU 3 IO-
cag [Inpekropa HailioHaJIbHOTO aHTUKO-
pymiiiiiHoro 6topo Ykpainu i JIupekropa
JlepskaBHOTO OIOpPO po3CiigyBaHb) (pee-
ctp. N2 1014) Bumoram craTeit 157 i 158
Koncrutyuii Ykpainm».

3a3HaueHi BuIlle HOPMAaTUBHO-IIpa-
BOBi aKTM € TUIbKM HPUKIAAOM HEII0-
IaBHIX TIPaBOTBOPUMX [iii CYO’€KTiB
BJIAJIHMX TTOBHOBa)XK€Hb Ta, K 6a4MMO,
3a CBOEIO CYTTIO BOHM € CIIelliai3oBaHi,
oprasisalliiiHi, po3’ICHIOBa/IbHi Ta Ka-
IpoBi. 3po3yMiJio, 1110 OCHOBHMI1 DyHIa-
MEeHTaJIbHMI BKJIaJ, MAlOTh caMe Mepiii,
O3HaK HiBeJI0BaTy iHIIMMU TEX He CIi.

30Kkpema crieliasai3oBaHi akTu B J0-
CITiKyBaHii cepi 6yam MpUTHATI Aemo
paHilie, i 10 OCHOBHMX i3 HUX CJIiJ, Bif-
HecTu HactynHi: KoHctutyniss Vkpai-
HU; Taly3eBi Komekcu YKpaiHu; 3aKOHU
Vkpainn «IIpo opraniszaiiiHoO-1mpaBo-
Bi OCHOBM OOpOTHOM 3 OpPraHi30BaHOIO
3710uMHHIiCcTIO» Bif 30 uepBHS 1993 poky
N23341-XII, «IIpo 3BepHEHHS TPOMaIsIH»
Big, 2 XoBTHS 1996 poxky N2393/96-BP,
«[Ipo mocTymn go my6iiuHoi iHQopmalrii»
Bifg 13 ciuns 2011 poky N22939-VI, «IIpo
BHECEHHS 3MiH [0 AesSKMX 3aKOHOMAB-

90



YMX aKTiB YKpaiHM OO0 BiAIIOBigaib-
HOCTIi 3@ KOPYIILiliHi ITpaBOIIOPYIIeHHS»
7 xBiTHa 2011 poxky N23207-VI, «IIpo
BHECEHHS 3MiH IO AeSKMX 3aKOHOIaB-
YMX aKTiB YKpaiHM 040 peanisaliii mep-
’KaBHOI aHTUMKOPYIILiIHOT MOITUKU» Bif,
14 tpaBHsa 2013 poxky N9224-VII, «IIpo
3acaAy [AepsKaBHOI aHTUKOPYIIIiiiHOI
MOMITUKM B YKpaiHi (AHTUKOPYIILiii-
Ha ctpareris) Ha 2014 — 2017 poku» Bif,
14 >xoBTHS 2014 poxry N21699-VII, «IIpo
3arnobiraHHsl KOpymiii» Big 14 >KOBTHS
2014 poky N21700-VII., 3akoH YKpaiHu
«[Ipo HaljioHa/ibHe aHTUKOPYIIIiliHe
610po Ykpainm» Bif 14 skoBTHs 2014 poKy
N21698-VII, «IIpo [epskaBHY CITy3KOy»
Bim 10 rpymus 2015 poky N2 889-VIII;
[TocranoBu Kabinery MinicTpiB Vkpa-
iau Bim 13 yepBHs 2000 p. N2950 «IIpo
3aTBepmkeHHs Ilopsiniky TmpoBeneHHS
CJTy’KOOBOTO PO3C/TiAyBaHHSI CTOCOBHO
0cib, YIMOBHOBa)XXeHMX Ha BUKOHAHHS
dyHKIIil gep>kaBu ab0 MiCLieBOTO caMo-
BpSIAYBaHHS», Bif 29 kBiTHS 2015 poky
N9265 «IIpo 3arBepmkeHHS [lepskaBHOI
[porpamMu IoAO0 peasiidallii 3acaf nep-
’)KaBHOI ~ aHTMKOPYMIIHOI  TMOMITUKNA
B YKpaiHi (AHTUMKOPYMILiAHOI cTpaTerii)
Ha 2015 - 2017 poxku»; Haka3 MiHicTep-
CTBa MOCTUIII YKpaiHM Bif 23 4epBHS
2010 poxky N21380/5 «IIpo 3aTBepaskeH-
HS1 MeTomosiorii MpoBeJieHHSI aHTUKO-
PYIILiIiHOI eKCepTu3u MPOEKTIB HOP-
MaTMBHO-MPABOBUX aKTiB»; [HCTPyKIis
PO TIOPSIIOK OOJiKy KpUMiHaJbHUX Ta
aIMiHICTpaTMBHMUX KOPYIILIMHMX TIpa-
BOIIOpPYIlIEHb, 3aTBepAykeHa CITIIbHUM
Haka3oM ['eHepasbHOI ITpoKypaTypu, Mi-
HiCcTepcTBa BHYTPIIIHIX cripaB, Ciaykom
6e3nexku, MiHicTepcTBa TOXOAIB i 300piB,
MinicTepcTBa 060poHM i [lepskaBHOI Cy-
IoBoOi agmiHicTpanii Big 22 kBiTHS 2013
poky N252/394/172/71/268/60 [4].

BapTo HaronoCcuTH, 1o B Lei Iepeik
BXOISITh He Jiuilie MpodiJbHi — aHTUKO-
pYILiliHi, @ 7 HETUIIOBI IJis1 HalliOHAJIb-
HOTO 3aKOHOJABCTBA HOPMAaTMBHI aKTH.
30Kkpema, SK TMpPUKIaL, 3aKoH VYKpai-
HUu «[Ipo ounieHHs BAaau», yBegeHUM
B 11i10 16 >koBTHS 2014 p., BU3HAUMB IIpa-
BOBi Ta opraHisaliiiiHi 3acagy mpoBeaeH-
HSI OUMIIeHHS Bjaaay (JI0CcTpaliii) ajs 3a-
XUCTY Ta YTBEPIXKEHHS AEeMOKPaTUIHUX
LIiIHHOCTeJ, BepXOBEHCTBA ITpaBa Ta Mpas
moauHu B YKpaiHi [5, ¢. 30].

HactymHa rpymna — Mi>kHapogHO-ITpa-
BOBi CTaHIApTH, BUMOIM Ta pPEKOMEH-
Jaimii  aHTUMKOPYIILIAHOI  HisSVIbHOCTI.
Croaou [OOLIBHO BigHECTM HACTYIIHI:
3axoay MPOTU KOPYIILil, O MPaKTUKY-
€TbCSI TPaHCHAI[iOHAJIbHMMM Ta iHIIU-
MM KOpmopallisimu, iX IocepeaHUKaMu
Ta iHIIMMU MIPUUYETHUMU OO L[bOTO CTO-
poHamu Bim 15.12. 1975 poky; KepiBHi
NpUHIUNU 179 e@eKTUBHOTO 3iiic-
HeHHsI Kopekcy moBefiHKM IMOCATOBUX
0cib 3 migTpuMaHHS MPaBOMOPSIIKY Bif
1989 poky N261; MikHapogHMIT KOOEKC
TIOBeIiHKM JepsKaBHUX IT0CAJOBUX 0CiO
Big 23.07.1996 poky; Pesomwouio A/
CONF.144/28/Rev.1. «Kopymiiis B cdepi
lep>KaBHOTO yIIpaBiaiHHS»; [IpakTuuHi
3axoay 6GOpOTHOM 3 KOPYMIi€lo, Iigro-
ToBJIeHi ExoHOMiuHOI0 Ta ColiaJIbHOIO
Pamamu Cekpetapiaty OOH B 1990 porii;
Pesomntoniito «[TonepenskeHHS 37I04MHHO-
CTi Ta KpMMiHa/JIbHe MPaBOCYAAs Y KOH-
TEKCTI PO3BUTKY: peasi3allii Ta nepcrekx-
TUBU MiKHAPOJHOTO CITiBPOOITHUIITBA»
Bim 07.09.1990 poky; Hexnapanito OOH
1po 60pOTHOY 3 KOPYIIIIIi€I0 i XabapHMII-
TBOM Yy Mi>KHapOAHMX KOMePIiiiHUX OIle-
paiisix Big 16 rpyaHsa 1996 poky; Ame-
PUKAHCbKY KOHBEHIIil0 MPOTU KOPYIIIii
Big 29.03.1996 poky; IIpoekT PamkoBoi
KOHBEHIIii 110 60poThOi 3 KOPYIIIIi€l0 Bif,
15.05. 1997 poky; CratyT I'pynu gepskaB
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o 60potw6i 3 Kopymilielo (GRECO) Bin
05.05.1998 poky; Pe3somnmwoiiiio KomiTety
MiHicTpiB Pagu €sponu «[Ipo aBamisTh
TIPUHILNIIB 60POTHOU 3 KOPYMIIi€0» Bif,
06.11.1997 poky N2 R(97)24; Kpumi-
HaJIbHY KOHBEHIIiI0 ITpO 60pOThOY 3 KO-
pynuieto Big 27. 01.1999 poky; HuBinbHy
KOHBEHIIII0 PO 60pOTHOY 3 KOPYIIIIi€0
Big 04. 11. 2003 poky; Konseniiro Op-
ra”isanii O6’emHanux Hariii mpotu Ko-
pymiii Big 31.10.2003 poky; MogenbHui
3akoH «OCHOBM 3aKOHOJIaBCTBA MpPO aH-
TUKOPYILiMHY MOMiTHUKY» Bim 15.11. 2003
POKYy, Ta iHIIII.

OcraHHs rpyra — HOpMu aiMiHiCTpa-
TUBHOTO IIpaBa, IO PEryai0loTh islib-
HiCTb CYO’€KTiB BJaJHUX ITOBHOBa’KE€Hb.
Ciogy BIJHOCSITbCSI SIK 3arajbHi aKTH,
[0 CTOCYIOThCS YyCiX 0e3 BUKIIOUEHHS
Ccy0’eKTiB, TaK i OKpeMO (YHKIIiOHAJIbHI,
0 € CheliaIbHUMM [Ji1 KOHKPETHOTO
BJIaIHO-YIIOBHOBAK€HOTO Cy0’€KTa.

BucHoBku. IlpoBeneHe mociigkeH-
HSI JTa€ MigCcTaBy CTBEPIYKYBATH, 1110 HOP-
MaTMBHA 0a3a aaMiHiCTpaTUBHO-TIpa-
BOBOTO 3a0e3IleueHHsI 3arobiraHHs Ta
npoTtuaii Kopymniiii B YKpaiHi 3a yMOB €B-
poiHTerpaitiii — 1je BUTOKM, Te MiATIPYHTS,
0 MOXe TeOpeTUYHy CYTHICTb Mpar-
HEeHHSI BUKOPIHUTU KOPYMIIiViHI TIPOsIBU
Ha TepuTopii VYKpaiHM MOepeTBOPUTU
B peajibHy MNpPaKTUYHY [OisIbHiICTb. be3
HOPMAaTMBHO 3aKkpirieHol aaMiHicTpa-
TUBHOI HOPMM HEMOKJIMBO PO3IIOYaTH
rpolec aaMiHICTPaTUBHOI [OiSITBHOCTI.
3a3HaueHe CTOCYETHCS M OOCTIIKyBaHOL
chepu. HopmaTuBHa 6asa y 1bOMY ac-
TeKTi € CYKYyITHICTI0O TakKux HOpM. BoHu
00’€THYIOTHCSI Y aKTaX 3aKOHO/IaBCTBA Ta
00’eKkTHBOBaHi y opMi 3aKOHiB, Imif3a-
KOHHMX HOPMAaTMBHO-ITPAaBOBMX AaKTiB,
a TaKOX MalTh MiClie y peKOMeHalliii-
HMX, aQHAJITUYHMX, CTATUCTUYHMX, iH-
dbopmalliitHux martepiajiax Mawuu Ipu

1IbOMY He 000B’SI3KOBUIA, a iHIIINIT XapaK-
Tep, KU1 iHOMi, HAaBiTh MOKe OYTU BasK-
JIUBIIIMM UMM MpsiMa BKa3iBKa Ha 37iiic-
HEeHHS MeBHOI Ail.

B Mexkax gocIiipkeHHSI BUSIBJIEHO, 1110
3a OCTaHHIN piK 3HaYHMUII MacuUB HOP-
MaTUBHOI 6asu agMiHiCTpaTMBHO-IIpa-
BOBOIO 3a0e3IeueHHsT 3aIrobiraHHs Ta
npoTuaii Kopyriii B YKpaiHi O6yB mo-
TMOBHEHMI1 OpraHi3aliiiHuMU, pO3’ICHIO-
BaJIbHMMM Ta KaJpPOBMMM aKTaMM, Of-
HakK He cIieliaJli30BaHMMM, 30KpeMa A0
CUX Mip BiACYTHS HOBA aHTUKOPYIILiliHa
cTpareris. lle He TiJIbKM 3HaUHA MMeperno-
Ha 10 BCTyIy Ykpainu o €C, a i1 HeroBa-
ra 10 CyCITi/IbCTBa.
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CTOPOHU OOIroBOPY NPO CYPOIrATHE
MATEPUHCTBO

AHoTauis. YV ny6mikarii JocmiaKyeTbess Cy0’eKTHMIT CKIaJ, JOTOBOPY PO CyporaTHe
MaTepMHCTBO. AHa/Ii3 HOpM UMHHOTO CiMeliHOro KofieKcy YKpaiHu A03BOJMB KOHCTATY-
BaTH, 110 CTOPOHAMM JOTOBOpPY IIPO CyporaTHe MaTepUHCTBO € IOAPYXKKS Ta Cyporar-
He marTip. PazoM 3 TuM, 3po6sieHO BMCHOBOK, 1110 YOJIOBIK Ta XiHKa, SIKi He mepebyBaloTh
y 1001 Misk c06010, Tpy 6askaHHi OyTY 3aMOBHMKAMM ITOCTYT CYpOraTHOT'O MaTepUHCTBA,
3000B’s13aHi 3apeeCcTpyBaTH IIII00 10 YKIAAAHHS JOTOBOPY PO CyporaTHe MaTePUHCTBO,
MiATBEPIKYIOUM, HacaMIlepel, Cepiio3HiCTh HaMipiB O6yTM 6aTbKaMM OIUTUHM, sSIKa Oye
HapoJKeHa CyporaTHOI0 MaTip’io, B pe3y/bTaTi nepeHeceHHs B ii opraHiam em6pioHa jio-
IVHY, 3a4aTOrO0 MOJAPYXCKSIM B pe3y/lbTaTi 3aCTOCYBAHHS JOMOMDKHUX PEMPOIYKTUBHUX
tTexHosorii. JloBemeHo, mo no CK Ykpainu mamTh 6yTM BHeCeHi 3MiHM, BiOITOBigHO 10
SIKMX CaMOTHSI KiHKa Ta CAMOTHil YOJIOBiK MOXKYTb OYTM 3aMOBHMKaMM TIOCTYT CyporaT-
HOT'O MaTepUHCTBA.

V 3B’43KY 3 KOJIi3i€10 3aKOHOIaBCTBA, 3aIIPOIIOHOBAHO BHECTU 3MiHM 10 AiI0YMX HOPM,
30Kpema 10 4. 2 cT. 123 CK Ykpainu ta 1o 4. 2 cT. 110 CK Vkpainu. Kpim Toro, B cTaTTi Ha-
BOIUTBHCS HOBA pPefaKiiis BKa3aHMUX HOPM.

3po6JieHO BMCHOBOK, 1110 3aMOBHMKAaMM JOTOBOPY PO CyporaTHe MaTepPUHCTBO MO-
SKYTh OYTU TTOAPYXCKS (YOJIOBIiK Ta IPYKMHA), a TAKOXK OAMHOKA KiHKa a60 OAMHOKMI 9O-
70BiK. BogHOUac, BUKOHAaBIeM JOTOBOPY PO CyporaTHe MaTepPMHCTBO € CyporaTHa Marip,
JIO SIKOi, OKpiM BCTaHOBJIEHUX 3aKOHOJLABCTBOM BMMOT (LOCSITHEHHS TOBHOJITTS, i€34aT-
HiCTb, HASIBHOCTI BJIaCHOI 3J0POBO1 AUTUHH, BiICYTHOCTI MEAUYHMX MIPOTUIIOKA3aHb, Bill-
CYTHiCTb 6e31ocepeqHbOr0 TeHETUYHOTO 3B’I3KY 3 JUTUHOIO), TAKOK MTOBMHHI OyTU BUCY-
HYTi Taki BUMOTU: BiACYTHICTb MICUXIYHUX 3aXBOPIOBAHb, BiICYTHICTb MIKiAJIMBUX 3BUUOK
(MayTiHHS, 3JI0BKMBAHHS COMPTHUMM HAIIOSIMMU, BXKMBAHHS HApPKOTUMYHMX 3aC00iB, 3aX0-
TJIEHHSI KOMIT'IOTepHMMM Ta a3apTHMUMM irpaMu), HaAMipHa Bara.

3’COBaHO, L0 JOTOBIp PO CyporaTHe MaTe€PUHCTBO YKIAAA€ThCS BUKIIOUYHO MiX 3a-
MOBHMKaMM Ta CypOTaTHOKI MaTip’io, 110 YHEMOX/IUBIIIOE PO3MISIAATH JIKyBaJIbHUI 3a-
KJIaJ, sI CAMOCTIiHY CTOPOHY ZIoroBopy. [Ipu 1ibomMy, 3a3Ha4eHO, 10 OCTaHHI HAZa€ II0-
CJTYTY TIO ITiATOTOBIIi eMOpiOHiB/KpioeMOpPiOHiB, TPOBEIEHHIO ITPOLIEAYPH 3 TTepeHeCeHHS
eMOpioHa B MaTKy CypOraTHOi MaTepi, a TaKOK KpiOKOHCepBallii HeBUKOPUCTaHUX eMOpi-
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OHiB. BKa3aHi mocayru CKIafamTb IpegMeT CaMOCTiiHOTO JOTOBOPY IMPO HaJaHHS MOCITYT,
10 YKJIQAA€ETHCS MiXK 3aMOBHMKAMM BKa3aHMX MOCTYT Ta JIIKyBaTbHUM 3aKJIa0M.

KirouoBi coBa: JOroBip Mpo CyporaTHe MaTePUMHCTBO, 3aMOBHMKM IOTOBOPY IIPO
CyporaTHe MaTe€pUHCTBO, TTOAPYXOKS, CAMOTHSI JKiHKa, CAMOTHIli YOJI0BiK, CyporaTHa Ma-
Tip, mowIyra.
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PARTIES TO THE SURROGATE MATERNITY
AGREEMENT

Summary. The article looks into subject composition of the surrogacy agreement.
The analysis of the Family Code of Ukraine’s rules allowed to state that parties to the
surrogacy contract are spouses and a surrogate mother. Altogether, it is concluded that
a man and a woman not being officially married to each other. But those ones, willing
to custom the surrogate motherhood services, are obligated to have contracted their
marriage before entering into a surrogacy agreement, thus, proving seriousness of their
intentions to be the parents of the child, born to the surrogate mother as the result of a
human embryo transfer into her body; the embryo is conceived by spouses as a result of the
assisted reproductive technologies use. It has been proved that the Ukrainian Insurance
Code should be amended according to which a single man and a single woman may be the
customers of the surrogate motherhood services.

Due to the conflict of laws, the article proposes to amend the current rules, in particular,
to Part 2 Art. 123 and Part 2 Art. 110 of the Family Code of Ukraine. In addition, the study
provides a new versions of these rules.

Concluding that the customers of the surrogacy motherhood may be spouses (husband
and wife), as well as a single woman or a single man. At the same time, the executor being a
party to the surrogate motherhood agreement is surrogate mother, to whom, in addition to
the legislative requirements (full age, legal capacity, having her own healthy child, absence
of medical contradictions, and lack of direct genetic connection with the child), there are
the following requirements to be put forward: absence of mental illness, absence of bad
habits (smoking, alcohol abuse, drug consumptions, computer and gambling addiction),
and excessive weight.

It has been found out that the srrogacy agreement is concluded exclusively between the
clients and the surrogate mother. It makes impossible to consider the medical institution to
be an independent party to the agreement. At the same time, the latter is stated to provide
services for the embryos/cryo-embryos preparation, the embryo’s transfer procedure to
the surrogate mother uterus, as well as unused embryos cryopreservation. These services
constitute the subject of a separate service agreement concluded between the customers
of the mentioned services and the medical institution.

Kew words: surrogacy agreement. surrogacy agreement customers, spouse, single
woman, single man, surrogate mother, service
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ITocranoBka mpoosmemu. B Vkpa-
iHM CbOTOAHI iCHY€ BeNMKMII MOMUT Ha
TOCTYTU CypOTaTHOTO MaTEePMHCTBA, 10
BUKJIMKaHe, IIepeaycim, BUCOKMM piBHEM
6e3IuTiIHOCTI ceper, yKpaiHIliB. Tak, 3a
IAaHMMM Oep>XaBHOI CTaTUCTUKHU, B YKpa-
iHi y 2016 p. 6yno 3apeectpoBaHo 38998
BUITAAKIB XiHOUoro Gesmmigas (77,67 %
cepen ycCiX BMIAKIB >KiHOUOTO i 4OJIO-
Biuoro Gesmmigms) Ta 11210 Bumamxis
yosioBiuoro 6esmtigns (22,32 %, Bigmo-
BigHO) [1]. Pasom 3 TuMM, pMHOK MOCIYyT
CypOraTHOTO MaTepuHCTBAa B YKpaiHi
KOPMUCTYETHCSI BEIMKUM ITOTIMTOM cepef
iHO3eMIIiB, IO ITIOSICHIOETbCSI, 3 OAHi€l
CTOPOHM, HEBMCOKOIO BapTiCTIO MOCIYT
CypOraTHOTO MaTepuHCTBa B YKpaiHi
B MIOPiBHSHI 3 iIHIIMMM KpaiHaMM, B SIKUX
Jerajii3oBaHe CyporaTHe MAaTepUHCTBO,
a 3 iHIIOI — JOCUTH BEJIMKOIO KiJbKiCTIO
KpaiH, B SIKMX CKOPUCTATHUCS TTOCTyTaMM
CyporaTHOI MaTepi HEMOXJIMBO uepes3
MpsIMYy 3a60pPOHY 3aKOHOIaBCTBA.

BingcyTHiCTh TPaBOBOrO pPEryilOBaH-
HS iIHCTUTYTY CypOTaTHOTO MaTepUHCTBA
aKkTyaJsli3ye 0ro JOCiI)KeHHS cepel Ha-
YKOBIIiB Ta MOpakTUKiB. Tak, uuBimicTn
BMBYAIOTh iCTOTHiI yMOBU, (popMy, 3MiCT
IIOTOBOPY IIPO CypoTaTHE MaTEPUHCTBO,
CIIepeyvaroThCsl IIOA0 BiAIOBiAaJIbHOCTI
CTOPiH 3a HEBMKOHAHHS 2400 HeHaJIeKHe
BUMKOHAHHS YMOB JOTOBOPY, IIPOTIOHYIOTh
BJacHe OaueHHSI MeXaHi3My YKIaJaHHS
JIOTOBOPY IIPO CypoTraTHe MaTepPUHCTBO.
Paszom 3 TuM, BejMKa KiJIbKiCTb IIpalib,
MPUCBSIYEHUX OOCTIIKEeHHIO [OTOBOPY
PO CyporaTHe MaTepUHCTBO IPU3BO-
IUTh OO0 IUIIOpaai3My MO3MIliii HAayKOB-
IIiB Ta MPaKTUKIB, a OTXKe i 10 HEOOHO-
3HAYHOCTi PO3YMiHHS JOTO aKTyaJbHUX
MMTaHb, 110 BUKJIMKAE HEOOXigHICTb
MOJA/IBbIIOTO  OOCTIMKEHHS TOTOBOPY
PO CyporaTHe MaTepuHCTBO. OgHUM
3 HaAMOIMbII OUCKYCITHUX MTUTAaHb CEpe[I

TEOPEeTHKIiB, 110 MIPUCBIIYIOTh CBOI Ipa-
IIi CyporaTHOMy MaTepUHCTBY, 3ajuiiia-
€TbCSI CYO’€KTHUI CKJIaJ, AOrOBOPY IIPO
cyporaTHe MaTepuHCTBO. Taka cuTyailisi
noTpebye BUPIllIeHHS, @ OT’Ke BUKIMKAE
HeOoOXimHICTh MOJAJIbIIOTO JOCTiIKeHHS
CTOpiH AOrOBOpPY MpPO CyporaTHe mare-
PUHCTBO.

AHasni3 ocTaHHIiX JOCTIAKEeHb i Imy-
osikairii. Beqmka KiJIbKiCTh mpaip Hay-
KOBIIiB Ta IOPUCTiB-MPAKTUKIB IIPUCBSI-
YyeHa OOUIAKEeHHIO aKTyaJIbHUX NUTAHb
IIOTOBOPY IIPO CyporaTHe MaTepPUHCTBO,
3okpema: T.B. 3aBap3u, [.4. Bepeca, H.B.
®enmopuenko, }0.10. Tananosa, H.A. A6ms-
tinosoi, P.A. Maiiganuka, C.}0.HamkoBoi
Ta iHImMX. BogHouac, cy6’eKTHMIA CKIa
IIOTOBOPY IIPO CyporaTHe MaTepPUHCTBO,
mocinigkysanu B.A. Batpac ta O.B. Pos-
TOH.

®opmyaIOBaHHSI MeTH CTaTTi. Me-
TOIO CTATTi € BCTAHOBJIEHHS Cy6’€KTHOTO
CKJIaay OOTOBOpY IIPO CyporaTHe Mare-
PUHCTBO.

Buknan OCHOBHOro marepiany.
IoroBip Mpo cyporatHe MaTePUHCTBO
HaJeXNUTb 10 AOTOBOPIB IPO HaAaHHS
MOCJYT, @ TOMY 10 HbOTO MalOTh 3aCTO-
coByBaTy HopmM I'maBu 63 11K VKpainu
«[Tocmyru. 3arajiibHi MOMOXKEHHSI» (CTaT-
Ti 901-907). Tax, BigmnmoBigHO 10 cT. 901
LIK YkpaiHu, cTopoHaMM IOTOBOPY ITPO
HaJlaHHS MMOCIYT, @ OTXKe i JOroBOpy PO
CcyporaTHe MaTepPUHCTBO, € 3aMOBHMUK Ta
BUKOHaBelpb nowtyru [2]. YV u. 2 cr. 123
CK YkpaiHu 3a3HaueHo, 1110 y pasi nepe-
HEeCeHHsI B OpTaHi3M iHIIOi XiHKM eMO-
pioHA JMIOOMHM, 3a4aTOTO MOAPYKKSIM
(YOJIOBIKOM Ta >KiHKOI0) B pe3y/bTarTi
3aCTOCYBaHHSI [OTIOMIKHMX PpeIpoayK-
TUBHUX TEXHOJIOTii, 6aThKaMy AUTUHU €
NOAPYXOKA [3]. TakMM UMHOM, BUXOOSAYA
i3 BKa3aHOi HOpMM, MOKHA KOHCTaTyBa-
TH, 110 CTOPOHAMMU IOTOBOpPY IIPO Cypo-
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raTHe MaTePMHCTBO € MOAPYXKS, TOOTO
3aMOBHMKM MMOCJIYTM CYpOTaTHOTO MaTe-
PUMHCTBA Ta CyporaTHe MaTip, sika € BUKO-
HaBIeM MOCTYTU.

AHanisyoun cy6’eKTHUIA CKIa I0T0-
BOPY PO CyporaTHe MaTepPUHCTBO, OKpe-
My yBary CJIii TPUIIIATU TUM 0cobam,
SIKi MOXYTb OyTM 3aMOBHMKAMM [IOTO-
BOpY IPO CyporaTHe MaTepUHCTBO. Tak,
B KOHTEKCTI JOUTII)KyBaHOI TeMM, BApTO
3BEepPHYTUCS 10 MPOEKTY 3aKOHY YKpaiHu
«[Ipo mOTOMiXKHE MaTepUHCTBO», SIKUM
BCTAHOBJIIOE TIepeslik 0Cib, SIKi MOXYTb
Ta He MOXYTh OyTM 3aMOBHMKaMMU IIPO-
rpamu  «JIOTOMiXKHOTO MaTepUHCTBa».
Tak, BiAMOBIAHO A0 Y. 3 CT. 7 IPOEKTY
3akoHy Ykpainu «I[Ipo momomikHe Ma-
TEePUHCTBO», 3aMOBHMKAMM IIPOTPaMu
MOXYTb OyTu: 1) TOAPYKKSI, B POAVHI
SIKMX 3KiHKa, IKa He MO)Ke MaTu JiTeil 3a
MeIMYHMMM TTOKa3HUMKaMM; 2) XiHKa Ta
YOJIOBIK, 1110 He mepebyBalOTh y 1LII00I;
3) caMOTHS JKiHKa ab0 CaMOTHii YOJIOBiK
[4]. Tak, y BKa3aHiii HOpMi niepenbaueHo
TP IPyIn OCib, IKi MOXKYTb OYTH 3aMOB-
HMKaMM IIOCTYT CypOTaTHOTO MaTepUH-
ctBa. Pazom 3 TuM, mocmimkyoun ocio,
SIKi MOKYTb OYTM 3aMOBHMKAMM JOTOBO-
py Mpo CyporaTHe MaTepUHCTBO, BapTO
[IpoaHai3yBaT HOPMM [il0UOro Hallio-
HaJIbHOTO 3aKOHOJaBCTBA.

3akoHogasenp, y 4. 2 cr. 123 CK
YKpaiHy 4iTKO BCTAHOBJIIOE, IO 3aMOB-
HMKaMM TOCTYT CypOTaTHOTO MaTepuH-
CTBa MOXXe OyTM BUK/IIOUHO TTOAPYHOKS
(4oJIOBiK Ta XiHKA). BigmosigHo mo 4. 1
cT. 21 CK VYkpainu, nuirobom € ciMeitHmit
COI03 JKIHKM Ta YOJIOBiKa, 3apeecTpo-
BaHUI y OpraHi mepkaBHOI peecTpaliii
aKkTiB UMBIIBHOrO cTaHy. IIpu 1ubomy,
y 4. 2 c¢T. 21 CK VkpaiHu 3a3HadyeHo, 110
TIPOKMBAHHS ONHIECI0 CIM’€I0 KIHKM Ta
yoJIoBiKa 6e3 100y He € MiCTaBOo 151

BUHUKHEHHSI Y HUX IpaB Ta 0OOB’SI3KiB
TOAPY3OKS [3].

Kepyrwounch BKa3zaHMMM HOpMaMM,
MOXXHa CTBepAKyBaTH, 10 XXiHKa Ta 40-
JIOBIK, 110 MPOXMBAKOTh OAHI€I0 CiM’€l0
He € MOIAPYXCKSIM, a OT)Ke Ha BKa3aHUX
0oci6 He MOIMMPIOETHCS HOpMa Y. 2 CT.
123 CK Ykpainu, a TOMY BUKITIOUAETHCS
iX MOXIMBICTb YKJIamaTU [OTOBip IIPO
cyporaTHe MaTepUHCTBO.

BapTo 3BepHyTM yBary Ha Te, 11O
y npoekTi 3akoHy Ykpainu «IIpo momo-
Mi’kHe MaTepUHCTBO» BUKOPUCTOBYETHCS
TepMiH «KiHKa Ta YOJIOBIK, 1[0 He mepe-
OyBalOTh Yy III0Oi», 110, HA HAI MTOIJISII,
He MOXXHa OTOTOXXHIOBATU i3 ITOHSTTSIM
«ITPO>KMBAHHS OLHIEI0 CIM’€I0 XIHKU Ta
yoJioBika 6e3 1u1oy». Taka mo3uiiis mo-
SICHIOETBCSI TUM, IO Teplie MOHSTTS He
BKJIIOUA€ YMOBY PO MMPOXKMBAHHS JKiHKU
Ta YOJI0BiKa OJIHI€I0 CIM’€10, 8 TOMY MOKe
3BOAUTUCH 0 TOTO, 1110 3KiHKa Ta YOJIOBiK
MOKYTb OYTY BUK/ITIOUHO JOHOpaMM Maii-
OyTHBOI AUTUHMN.

B.A. Barpac, gkuit mOCIiAXKYyBaB
CYO’€KTHMIA CKJIaJ ITPABOBiIHOCKH IIOI0
iMriaHTalii eMOopioHa OIUTUMHM XKiHI i3
reHeTMUYHOTO MaTepiany MOJPYKKs BBa-
’Kae, 1110 CTOPOHOIO TOTOBOPY (3aMOBHM-
KaMM JOTOBOPY) MOXYTb OYTU 0COOM, SIKi
1epeOyBaTh Yy (GaKTUUHMX ILIFOOHUX
BiJHOCMHAX, aje SKII0 BOHM CIIiJIbHO
MPOKMBAIOTh, BEAYThb CITi/IbHE TrocIiofgap-
CTBO Ta 3000B’SI3YIOThCSI 3apeeCcTpPyBaTU
IIUTI00 ITiC/IS HApOIKeHHST IUTUHU CypO-
raTHOIO MaTip’to [5, c. 74]. BrieBHeHi, 110
Taka MO3MUILisSI HAYKOBIS, 3 OOHI€l CTO-
POHU, CyIepeyuTb YMHHOMY CiMeliHOMY
3aKOHOMABCTBY YKpaiHM, a 3 iHIIOI — He
rapaHTy€e peecTpaliilo 1100y 3aMOBHU-
KaMI ITiC/IST HAPOIKeHHSI AUTUHU CypO-
raTHOI MaTip’to. Tak, yKaaBIu JOTOBIp
PO CyporaTHe MaTepUHCTBO, YOJIOBIK Ta
JKiHKa, 10 MPOKMBAIOTh ONHI€I0 CiM’€l0
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MOXYTb IPUIHSTHU pillleHHS PO MPUIIU-
HEeHHS CBOIX BiTHOCMH IiJ 4yac BariTHO-
CTi cyporaTHoi MaTepi abo, HaBiTb, Mic/s
HapOAYKeHHS AUTUHH, 110 MOXe IMpuU3Be-
CTU [0 BiIMOBM BiJl AUTUHU SIK OTHOTO
3 HUX, TaK i 000X.

Ha Hamly gymKy, 4OJIOBiK Ta >KiHKa,
SIKi He TIlepeOyBaloTh y IIUTI06i Mixk c00010,
npy 6akaHHi 6yTY 3aMOBHUKAMM MTOCTYT
CyporaTHOrO MaTepUHCTBA, 3000B’s13aHi
3apeecTpyBaTy IUTIO0 A0 YKIAJAAHHS JI0-
rOBOpY PO CypOTaTHe MaTePUHCTBO, Ii/[I-
TBepIKYIOUM, HacamMiepe[, Cepilo3HiCTh
HaMmipiB OyTM OaTbKamMy OUTUHM, SIKa
Oyaoe HapomKeHa CyporaTHOI MaTip’io,
B pe3y/bTaTi MepeHeceHHs B 11 opraHizm
eMOpioHa JII0AVHM, 3aYaTOT0 IMOAPYIKIM
B pe3y/bTaTi 3aCTOCYBaHHS AOMOMIXHMUX
penpoayKTUBHUX TEXHOJOTIIA.

BogHouac, peecrpalist 100y, Bin-
noBigHo 1o 4. 2 cT. 21 CK VYkpaiHu, €
MiACTaBOO [IJISI BUHMKHEHHS Y )XiHKM Ta
YyOJIOBiKa IpaB Ta 0OOB’SI3KiB ITOAPYSKKS
[3], 30KpeMa mpaBa Ha MaTEepUHCTBO Ta,
BiAIIOBigHO, MpaBo Ha 6aThKiBCTBO. Tak,
y 4. 1 cT. 49 CK VKpainu 3asHavyeHo, 110
IPYKMHa Mae€ IpaBO Ha MaTepPUHCTBO [3],
TOOTO MPaBO Ha MAaTEPMHCTBO Ma€ KiH-
Ka, sika mepebyBa€ y 3apeecTpOBaHOMY
n106i 3i ¢cBoiM 4ostoBikom. BomHouac,
BigmosigHo mo 4. 1 ct. 50 CK Ykpainu,
YOJIOBiK Mae€ IMpaBO Ha 6aTbKiBCTBO [3],
TOOTO YOJIOBIK SIKMIi TTIepebyBa€ y 3apee-
CTPOBAHOMY IIITI00i 31 CBOEIO IPYKMHOIO.
TakMM 4YMHOM, MOXXHa CTBep/KyBaTH,
110 MpaBO Ha MAaTEPMHCTBO Ta MPaBoO Ha
6aTbKiBCTBO HaJieskaTh 10 HEeMalfHOBUX
MpaB MOAPYXOKS, & TOMY 1X HOCISIMU MO-
KYTb OYTY BUK/IIOUHO YOJIOBIK Ta IPYKU-
Ha, SIKi ITepebyBalOTh y 3apeeCcTPOBAHOMY
UT06i, @ TOMy i 3aMOBHMKAMM ITOCTYT
CypOraTHOTO MaTepUHCTBA CJIiJi BBaXKaTu

came TOIPYKKSI.

HocmimKyoun iHCTUTYT CypOTaTHOTO
MaTepMHCTBA, OCOOIMBOI yBaru IOTpe-
oye aHasis 4. 2 ct. 110 CK YKkpainu, Bif-
TOBIJHO 10 SIKOi MO30B MPO PO3ipBaHHS
U100y He MOXe OyTM TIpen siBIeHUIA
MPOTSITOM BariTHOCTI APY>KMHM Ta MpPO-
TSATOM OJHOTO POKY ITiCJISI HapOIKeHHS
IUTUHM, KpiM BUIIAJKiB, KOJIM OAUH i3
TIOAPY3KS BUMHUB TIPOTUIIPABHY MOBe-
IiHKY, SIKa MIiCTUTb O3HAKM KPUMiHaJIb-
HOTO TPaBOIIOPYIIEeHHSsI, 00 APYroro
3 mompyxoksl abo mutuHM [3]. Ha Hamry
IYMKY, BKazaHa HOpMa Ma€ 3aCTOCOBY-
BaTUCh i 0 TIOAPYXKKS, SIKi € 3aMOBHMU-
KaMM MOCTYT CyporaTHOTO MaTepPMHCTBA.

TakM UMHOM, SIKIIO ITOJAPYXOKS €
3aMOBHMKaMM ITOCJYT CypOTaTHOTO Ma-
TEePMHCTBA, TO MO30B MpPO PO3ipBaHHS
IUTIO0Y OIHMUM i3 TIOAPYXCKS He MOKe
OyTu Tpen’siBJieHUii MPOTITOM BariTHO-
CTi cyporaTHOi Marepi, B OpraHi3m siKoi
riepeHeceHo eMOpPioH JIIOAVHM, 3aUaTuit
MOAPYKKSIM ab0 OOHMM 3 HUX B pe-
3y/lIbTAaTi 3aCTOCYBaHHS [JOMOMDKHUX
penpoOoyKTUBHUX TexHoJoriin. Ha mif-
CTaBi MPOBEIEHOro aHasmi3y, 4. 2 cT. 110
CK VYkpaiHu OoOILiJIbHO BUKJIACTU B Ta-
Kiil pemakiiii: «[Io30B mpo po3ipBaHHS
100y He MOXKe OyTM TIpen ’siBIIeHUIA
ITPOTSITOM BariTHOCTI APY>XKMHMU, BariTHO-
CTi CyporaTHOl maTepi, B OpraHi3am siKoi
TIepeHeceHo eMOpPiOH JIIOAVHM, 3a4aTuit
TIOAPYSCKSIM 200 OJHMM 3 HUX B Pe3yJib-
TaTi 3aCTOCYBaHHS AOMOMIXHUX pernpo-
IYKTUBHUX TEXHOJIOTii Ta IMPOTSITOM Of -
HOTO POKY ITiCJIsi HAapOIKeHHS AUTUHU,
KpiM BUIMAAKiB, KOJIU OOUH i3 TIOAPYKKS
BUMHMB IIPOTUIIPABHY IIOBEHiHKY, SIKa
MiCTUTh O3HaKM KPMMiHQJIbHOTO ITPaBo-
TOPYIIEeHHS, IOA0 APYTOro 3 MOAPYXKS,
cyporaTHoOi MaTepi abo TUTUHU».

AXTya/JIbHMM B KOHTEKCTi JOCTiKeH-
HSI 0OCi0, SIKi MOXYTb OyTM 3aMOBHUKaAMM
IIOTOBOPY IIPO CyporaTHe MaTepPUHCTBO
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3aJUIIAETHCS MMUTAHHS 040 MOXJ/INBO-
CTi CAaMOTHBOI XKiHKM Ta CAMOTHbBOI'O YO-
JIOBiKa CKOPUCTATUCS TOCTyTaMMu Cypo-
raTHOI maTepi. Tak, IpoBeJeHMI1 aHai3
HopM CimelfHOro Komekcy YKpaiHM [a€
MiACTaBU BUKIIOUUTU MOKIMUBICTD YKJIa-
JIlaTu IOTOBip MpPO CyporaTHe MaTepUH-
CTBO CaMOTHBOIO ’XKiHKOI0 Ta CaMOTHIM
YOJIOBiKOM. 3 IIbOTO MPUBOAY, CIYIIHOO
€ mo3utiig O.B. Po3roH, ska 3a3Hauae, 110
«1le OUCKPUMIiHY€E pelpoayKTUBHI MpaBa
CaMOTHIX JXiHOK i map, sKki B 1061 He
KUBYTB» [6, €. 110].

BogHouac, y n. 4 [eknapaiii mpo
3arajbHi 3acaay Aep>KaBHOI MOMITUKN
VKpaiHM CTOCOBHO CiM’i Ta XiHOK BCTa-
HOBJIEHO, IO JIepykaBa 3abesmneuye JIik-
Bigaiiro Bcix ¢popm AMcKpuMiHalii omo
KIHOK [7]. BkazaHa HOpMa J1a€ miacTaBu
KOHCTATyBaTU MPO PiBHICTh XKiHOK, SIKi
repeOyBalOTh y IUII0OI Ta CAMOTHIX Ki-
HOK, SIKi y 11061 He repeOyBalTh Ta
He IMPOXMBAKTh 3 YOJOBIKOM OHI€I0
cimMme’ro. Ha Ham norispa, SKIo caMo-
THS KiHKa 4yepe3 CTaH CBOro ¢i3MuHOro
3[0pPOB’S HEe MOXe CaMOCTifHO 3auaTu,
BUMHOCUTH ab60 HaApOOUTY IUTUHY, BOHA
He MOKe OyTu mo3baBjieHa MOSKIMBOCTI
CKOPUCTATUCS TOCIyraMu CypOraTHOI1
Marepi. Take MOJIOKEHHSI MA€ 3aCTOCO-
BYBATUCh i 10 CAMOTHIX YOJIOBIK, SIKi 4e-
pe3 cTaH CBOro (pisMYHOTO 340pPOB’S He
MOKYTb MaTU [iTeii, He IepeOyBamTh
y IUII00i Ta He MPOXUBAIOTh 3 KiHKOIO
OHi€ ciM’e€0. My mepekoHaHi B TOMY,
110 JIKBifgaliss OMCKpMMIiHaIil Mae pe-
aJIi30BYBATUCS He TIIbKU Y 3HUILEHHI
HEpPiBHOCTI MiXX 4Y0JIOBiKamu Ta >KiHKa-
MM B pi3HUX cepax coliaIbHOTO KUTTSI,
a MiXX TUMM, XTO lepebyBae y 10061 Ta €
CaMOTHIMM!.

[TpoBemeHuii aHali3 HagA€ MOXKIU-
BiCTb BMOKpeMMTM [IBi KaTeropii ocio,
SIKi MOKYTb OYTM 3aMOBHMKaMM JOTOBO-

py IIpO cyporaTHe MaTepMHCTBO: 1) mo-
IPYOKS; 2) CaMOTHS XKiHKa abo camoT-
Hii1 YOIOBIK.

BakiuBMM B KOHTEKCTi HAIIOrO JI0-
crigkeHHs € 1. 6.1. TlopsigKy 3acTocy-
BaHHS [OIMOMDKHUX PeNnpoOmyKTUBHUX
TeXHOJIOTii B YKpaiHi, IK1i1 BCTAHOBJIIOE,
1110 OJTHi€10 i3 HeOOXiJHUX YMOB [IJIsI ITPO-
BeIleHHS CypOraTHOTO MAaTEepUHCTBA €
Bi/ICYTHiCTb 6€3MocepeqHbOro reHeTuY-
HOTO 3B’$I3Ky CyporaTHoi marepi 3 Au-
TUHOIO0. BopHouac, BCTaHOBJIEHO, IIO
noApy>kks (a60 ovH 3 MaltOyTHiX 6aThb-
KiB), B iHTepecax $SIKOrO 3[iJiCHIOETHCS
CyporaTHe MaTepMHCTBO, IIOBUMHHO (I10-
BMHEH) MaTy T€HeTUYHUI1 3B’SI30K 3 OU-
TUHOMW [8]. BKazaHa HOpMa CylepeunThb
4. 2 cT. 123 CK VKpaiHu, BigMmoBigHO 10
SIKO1 TIOLPY>OKS (YOJIOBIK Ta XXIHKA) € re-
HEeTUYHUMM 6aTbKaMU IUTUHNA.

Ha Hai morisij, Taka Koui3ist morpe-
oye 3MiH no CimeitHOro Komekcy YKpai-
HM, a TOMY 4. 2 cT. 123 CK VkpaiHu He-
00XiTHO BMKJIACTM B TaKiil pemakiiii: «Y
pa3i mepeHeceHHSI B OpraHiaM iHIIOI
SKIHKM eMOpioHa JII0AMHM, 3a4aTOro Io-
IPYXOKSIM (200 OMHUM 3 HUX) B pe3y/bTa-
Ti 3aCTOCYBaHHS JOIOMiXKHUX PeIPOAYK-
TUBHMX TEXHOJIOTi, 0aThbKaMU IUTUHU €
TIOZIPYHOKSI».

Pa3oMm 3 TUM, B JaHOMY BUITaAKY aK-
TYQJIbHUM 3a/IMIIAETbCSI MUTAHHS, XTO
oyme MOHOpPOM 0iOJIOTiYHOrO MaTtepiamy
Yy BUITaAKY, SIKIIO 3aMOBHUKAMM ITOCTYT
CYpOraTHOTO MaTepMHCTBa Oyme caMo-
THS JKiHKa, CAMOTHIili 40JIOBiK ab0o OmyuH
3 noapyxoksi? ChbOTOIHI € MOSKIUBICTH
3BEepHYTUCS 10 Crelliali30BaHMX KIIiHIK,
SIKi 3[AiMCHIOIOTb MOCAYTU MO KPiOKOH-
cepBallii cmepmMu OOHOpPIB Ta, BiAMOBI-
HO, OiojoTiyHOrO MaTepiany, OTpMUMa-
HOTO 3 sieuka abo ioro nmpugaTka. Pazom
3 TUM, HasSBHICTb T'€HETUYHOTO 3B’SI3KY
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OIUTUHU i3 CYypOTaTHOK MAaTip’10 BUKIIIO-
YaEeThCS.

3abe3reyeHHs MpaBa >XKiHOK Ha Ma-
TEPMHCTBO Ta IpaBa YOJIOBiKiB HA 6aTh-
KiBCTBO Ma€ OyTM rapaHTOBaHe IepsKa-
BOIO, HE3aJIEXKHO BiJ, TOTO UM CAMOTHIMM
€ 0cobmu, sIKi XOUyTb MaTy [iTeit uu Ie-
pebyBaloTh BOHM Y 100, HABITh SIKIIO
peaJtizailisi 1[bOro IpaBa MOK/INMBA JIMIIIEe
IUISIXOM ~ 3aCTOCYBAaHHSI  JOIMOMDKHUX
pPEeNpOoyKTUBHUX TEXHOJIOTiN, a TOMY
no CiMmeliHOro Koaekcy YKpaiHM MaloTh
OyTV BHECEHi 3MiHM, BiITTOBiTHO 10 IKMUX
CaMOTHSI )XKiHKa Ta CaMOTHii 4Y0JIOBiK MO-
KYTh OyTM 3aMOBHMKAMM ITOCTYT CYpO-
raTHOTO MaTepPMHCTBA.

B maHOMY KOHTEKCTi, Ha Hally AyM-
KY, BOXK/IMBOT'O 3HAaUEHHSI HAOYyBalOTh BU-
KJIIOUHO TIiICTaBM, Yepe3 SIKi MOAPYHOKS
Ta CAaMOTHiif YOJIOBiK 260 CAMOTHSI JKiHKa
He MOXYTb OyTM 3aMOBHMKAMM ITOCTYTU
CyporaTHOTO MaTepuHCTBA. Tak, myke
BIAJIO, Ha Halll IIOIJISIA, TaKuii Ilepesiik
BCTAHOBJIEHO Y Y. 4 CT. 7 TIPOEKTY 3aKO-
Hy YKpainu «[Ipo mormomikHe MaTepuH-
CcTBO». JI0 TakKMX 0Cib HaJIeXXaTh: 11036aB-
JeHi maTepuHCTBa (0aTbKiBCTBA), SIKIIO
Ili TIpaBa He Oy/IM TIOHOBJIEHI; iHTEpecu
SKMUX CylepeuyaTb iHTepecam OUTUHMU;
oOMesKeHi y [i€e34aTHOCTi; BUM3HAHI He-
Ji€e3MaTHMMMU; sIKi IepeOyBalOTh Ha 00-
JIiKy a60 JTiKyBaHHi y IICMXOHEBPOJIOTiy-
HOMY UM HapKOJIOTiYHOMY [MCIaHcepi;
SIKi 3JIOBXMBAIOTh CIIMPTHUMM HaIlos-
MM ab0 HapPKOTUMYHMMM 3acobamu; SIKi
1epeOyBalOTh 3a MeXel OiTHOCTi; sKi
CTPakIalTh HA XBOPOOM, MepestiK SIKUX
3aTBepIyKeHM1 I[eHTPaJbHUM OpPTaHOM
BMKOHABYOiI BJaAu Yy Tranay3i OXOpOHM
370pOB’4 [4].

Ha migcraBi mpoBemeHOro aHaimisy,
BB)KAEMO, 1110 3aMOBHMKAaMM TOTOBOPY
PO CyporaTHe MaTepPUHCTBO MOXKYTb

OyTM TOAPYXKKST (YOJMIOBIK Ta APYKMHA),

a TaKOXX OAMHOKA JKiHKa ab0 OgMHOKMIA
YOJIOBiK, ajie 32 YMOBM BifICyTHOCTI ITif-
CTaB, 3aKpilUVIeHMX B Y. 4 CT. 7 MPOEKTY
3akoHy Ykpainu «[Ipo gornomixkHe mare-
PUHCTBO».

BapTto 3asHaumMTH, 1O HAaIlliOHAIb-
He 3aKOHOOAaBCTBO, 30Kpema 1. 6.8.
[MopsinKy 3acTOCyBaHHSI OOMOMIXHUX
pPEeNpOOyKTUBHUX TEXHOJOrii B VYKpai-
Hi, JO3BOJISIE CKOPUCTATUCS TOCTyraMu
CypOraTHOTO MaTepPMHCTBA iHO3eMIISIM,
ajie TMOKJIaJa€ Ha HUX OOOB’I30K IIOBi-
JTOMUTM TMMYAcOBe Miclie MPOKMBAHHS
0 MOMEHTY OQOpMJIeHHSI TOKYMeH-
TiB Ta BUI3Ay 3 KpaiHu IJis1 30iMICHEHHS
MaTpoOHaXy CIieliajictaMu 3 TemiaTpil
Ta criocrepeskeHHs [8]. OgHak, Ha Mpak-
TUIII 3aMOBJIEHHSI iHO3eMIISIMU TIOCTYT
CyporaTHOTO MaTepuHCTBa B YKpaiHi BU-
KJIMKae psia mpobnem. Tak, HaITpUKIIan,
B TpaBHi 2019 poky, icriaHCbKi ciM’i He
MOIJIY TIOBEPHYTUCh OOAOMY i3 CBOIMU
IiTbMM, HApOIKeHMMM Bill CypOraTHUX
MmaTepiB B YKpaiHi yepe3 Te, mo B Ic-
MaHii 3MiHMJIOCh 3aKOHOIABCTBO IIIOJO
CypOTaTHOTO MaTepPUHCTBA, BiAIOBiZHO
IO SIKOTO, OKpim mipoctoro tecty [JHK, 3a
SKMM BOHM aBTOMAaTMUYHO BM3HaBaJINCh
rpomMajasiHamy Icmanii, MagiokaM Heo0-
XilHe yKpaiHCbKe TrpOMaasiHCTBO. Takux
cimeit moHarimeHie 70 [9]. Ha Ham mo-
IJIS1I, MOXJIMBICTh iHO3eMIIiB OyTu 3a-
MOBHMKaMM IIOCIYT CYpOraTHOTO MarTe-
puHCTBA B YKpaiHi moTpebye OKpeMoro
KOMIIJIEKCHOTO JOCTiIKeHHSI.

Heo06ximHO 3BepHYTM yBary Ha Te, 1110
0 YKJIaJaHHS JOTOBOPY IIPO CyporaTHe
MaTepPMHCTBO >KiHKa MOKe CKOpUCTa-
TUCSI TIePUIUM KypPCOM JIiKyBaHHSI 0Oe3-
mwiigHocti merogamu JIPT 3a OGromskeTHi
Koutu. Tak, r. 1 [TopsiaKy HarpaBIeHHS
JKIHOK [JIs1 TIPOBEeHHS TepPIIoro Kypcy
nikyBaHHS 6e3mutigHocTi Metogamu JIPT
3a aOCOMIOTHMMM ITOKa3aHHSIMM 3a 010-
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JIPKETHI KOIIITY BCTAHOBJIIOE, 110 MePInii
KypcC JiKyBaHHSI 6e3IUTiHOCTI mMeToza-
mu JIPT xiHoK y Bini Big 19 go 40 pokis
3IiMICHIOETHCS 3a OIOMKeTHiI KOIITM Ha
migcraBi pimeHHs1 komicii MO3 Ykpainu
IIOJI0 MPOBEIEHHS Bimbopy MalieHTOK
3 aOCOMIOTHMMM ITOKAa3aHHSIMM IS TIPO-
BeJIeHHS TTepIIoro KypcCy JIiIKyBaHHS 6e3-
wiigHocti metogamu IPT. Ilpu upomy,
10 abCOMIOTHMX TTOKa3aHb BKasaumii [1o-
PSIIOK BiTHOCUTB: Ge3IUTigHICTh TPYyOHO-
IO MOXOJI)KeHHSI HOPMOTOHAAOTPOITHA Ta
cyporaTHe MaTepUHCTBO, SIKIIO Y XBOPOi
0e3IIiAHICTh MAaTKOBOTO ITOXOIKEHHS,
MOB’sI3aHa 3 BiCYTHICTI0O MaTK1, aHOMa-
JIiSIMM PO3BUTKY MaTKU, CUHEXiISIMU Y TT0-
poskHuHi maTtku [10].

Takum 4MHOM, >XiHKM BiKOM Bim 19
no 40 pokiB, mMawuM 3a3HaueHi BHUIIE
3aXBOPIOBAaHHSI, MalOTh IIPaBO CKOPUCTA-
TUCSI MOXK/IMBICTIO TIPOITH TIepInit Kypc
JikyBaHHS 6esrutinHocTi Mmetogamu JIPT
3a OIOMKETHI KOILITH, IOTPUMYIOUUCH
Mpoleaypy, BCTAHOBJIEHOI Y BKa3aHOMY
[Mopsaky. Pasom 3 TuMm, BapTO 3a3Ha-
YUTH, 110 KIHKA Ma€ IMpPaBo SIK MPOINTHU
MepInii Kypc JIiKyBaHHSI 6e3IUTiIHOCTi
Mmetogamu JIPT, Tak i ckopucTaTucs 1o-
CJIyramy CyporaTHOrO MaTepPMHCTBA.

BukoHasuem 002080py hnpo Cypo-
2amHve mamepuHcmeo, 6e3CYMHiBHO, €
cyporatHa marip. Tak, y CT. 1 MpPOEKTY
3akony YKpainu «IIpo gornomikHe mare-
PUHCTBO», JOIIOMi’KHA MaTip (CyporaTHa)
BM3HAUAETHCS SIK 3KiHKa, 110 Hapoausia
IUTUHY OJIS iHIIMX OCi0 Imicis iMIiaH-
taiii B ii opraniam (6e3 BUKOPUCTaHHS
ii OGiosoriuHoro Marepiany) emOpioHy
(em6pioHiB) 3aMOBHUMKIB (3aMOBHMKA)
[4].

Batpac B.A., 3 IyMKOI0 SIKOT'O MU I10-
TOJI)KYEMOCh, BBakae€, IO CypOTaTHOIO
MaTip’to Moxke O6yTu (izsuuHO 3m0pOBa
JKiHKa, SIKa TTOTOAMJIach MIPUITHSITY Y CBiil

OpraHisM eMOpiOH OUTUMHMU 3 TeHeTUY-
HOTO Marepiaqy 3aMOBHMUKIB, BUHOCU-
TU JAOTO 1 HApPOOAUTU AUTUHY 3 METOIO
MOJa/IbIlIOl  Tepefadi MOAPYXCKI0 Ha
MpaBax ujeHa CiM’i 3a MeBHYy IiaTy abo
3 aJIbTPYiCTMUYHMUX MipKyBaHb. Kpim Toro,
HayKOBellb 3a3Havae, 10 CyporaTHa ma-
Tip Mae 6yTu He Mosoama 18 pokiB i He
crapiia 35 pokiB, y Hei ITOBMHHA OYyTU
IUTVHA Ta BOHA Ma€ OYTU 3I0POBOIO SIK
di3nuHo, Tak i MopasnabHO [5, c. 74].
Pasom 3 TuM, HallioOHaJbHE 3aKoO-
HOJIaBCTBO BCTAHOBJIIOE BMMOTU, SIKUM
Mae€ BiZOBimaTH KiHKa, sika 6akae 0yTu
cyporaTHow Martip’to. Tak, BiAIIOBigHO
o cT. 48 OCHOB 3aKOHOJABCTBa YKpai-
HM TIPO OXOPOHY 3I0POB’s, CypOraTHOIO
MaTip’10 MoXke OYTM KiHKa, sIKa JOCSIya
18-piuHOro BiKy Ta Ma€ MeLOUYHi [OKa-
3aHH4 [11]. [lopsimok 3acTOCyBaHHS [10-
TMMOMDKHUX PEeNPOOYKTUBHUX TEXHOIOTiN
B YKpaiHi BCTAHOBJIIOE OiNbIINII Tepe-
JIiK BUMOT A0 cyporaTHOi Martepi. Tak,
CypOTaTHOI0 MarTip’lo, BIAIIOBIAHO [0
. 6.4. BKazaHoro Ilopsaky, Moske OyTu
TIOBHOJIITHS [i€3[aTHA XKiHKa 3a YMOBU
HAsSIBHOCTI y Hel BJIaCHOI 30pOBOI Au-
TUHM, JOOPOBIIBHOI MMUCHbMO odopMiie-
HOI 3asiBM CypOTaTHOI MaTepi, a TaKOX
3@ BIOCYTHOCTI MeAMYHMX MPOTUIIO-
KasaHb. KpiM TOro, ogHi€w 3 yMOB OJjis
TPOBEEHHSI CYypOTaTHOTO (3aMiHHOIO)
MaTepUHCTBA, 3a3HavyeHux y 1. 6.1. [o-
PSIIKY, € BiJICYTHICTb 6e3rmocepegHbOro
reHeTUYHOTO 3B’SI3Ky CypOoTaTHOiI MaTepi
3 OIUTUHO. [eHeTUUHMI1 3B’SI30K 3 OUTU-
HOI0 IMMOBUMHHO (MTOBMHEH) MaTy MOAPYK-
st (60 OIMH 3 MaitOyTHiX 6aTbKiB), B iH-
Tepecax SIKOTO 3[i/iCHIOETbCSI CyporaTHe
MaTepuHCTBO. BogHoyac, M03BOJSIETHCS
BUHOIIIYBAHHSI BariTHOCTi OGJM3bKUMU
ponuuaMy MaiOyTHiX 6aTbKiB, M0 SIKUX
3aKOHOJaBellb BiTHOCUTb MaTu, CeCTpy,
IBOIOpiIHY cecTpy Towo [8]. Bapto 3a-
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3HAUUTU, IO BiACYTHICTb T€HETUYHOTO
3B’I3Ky MIiX CYpOraTHOK MaTip’lo Ta
HApOMXEeHOI0 HeK IOUTUHOK € BUMO-
rOI0 He TUIbKM 3aKOHOJABCTBA YKpaiHU.
Tak, B CIIA cymoBuii CIIip BMHMK MiX
Shannon Forsyth Ta Anya Bowens 11ono
MIPUHAJEKHOCTI OUTUHM KiHIi, gKa ii
HapoAwia 4M Til, IKa Ma€ 3 OUTUHOIO
TeHEeTUYHMI1 3B’SI30K. Y CBOEMY pillleH-
Hi cyn mrtaty Miuiran CIIA BCTaHOBUB,
0 «parent as a person with a biological
connection to the child», To6To maTip’to
€ 0co0a, sIKa Ma€ 3 TUTUHOIO TeHeTUUHMIA
3B’I30K [12].

AHanizywouu Buille3a3HaueHi HOpMU,
MOXXHa KOHCTATyBaTM, IO T'PaHUIHUIA
BiK JKiHKM, sIKa 06aka€ OyTM CYypOraTHOIO
MaTip’t0 3aKOHO/IaBCTBOM He BCTaHOBJIE-
HUIA, 2 OT’Ke MOsKe 3ajieskaTy BUKIHYHO
BiJ 6askaHHSI 3aMOBHMKIB (3aMOBHMKA).

Ha nHamry gymky, OKpiM BUMOT, SIKi
BKe mepenbavyeHi UYMHHUM 3aKOHOAB-
CTBOM [I0 CypOTaTHUX MaTepiB, BApTO Ha
3aKOHOABUOMY DPiBHi 3aKPilMMTU TaKOX
TaKi BUMOTM 10 XiHOK, SIKi MalOTb HaMip
OyTM CyporaTHOIO MaTip’i0: BiICYTHiCTh
TICUXIYHMX 3aXBOPIOBaHb, BiACYTHICTb
HIKiIJIMBUX 3BUYOK (TIaJiHHSI, 3JIOBXM-
BaHHS COMPTHUMM HAIlOSIMM, BXKMBaH-
HS HAapKOTMYHMX 3aco0iB, 3aXOIJIEHHS
KOMIT'IOTEpHMMM Ta a3apTHUMMU irpamMu),
HaJMipHa Bara.

Taki BMMOTM TIOSICHIOIOTHCSI, Ha-
cammepen, TUM, IO, He3BakalouM Ha
BiZICYTHICTb T€HETUYHOTO 3B’SI3Ky MiX
CypOraTHOI MaTip’t0 Ta AUTUHOIO, TLIi[,
TIPOTSITOM YChOTO Yacy BariTHOCTi Oyme
pPO3BUMBATUCS B OpraHidami CyporaTHoi
MarTepi i came uepes Hei J10 T10aY OYIyTh
MOCTYMATU KUCEHb Ta MOXMBHI peuyoBU-
HU, @ TOMY BapTo 30i/IbIIUTY BUMOTH 10
CyporaTHO1 MaTepi, OCKiJIbKM HasIBHICTb
IIKiIJIMBUMX 3BUUYOK, HAJAMipHOI Baru
MOXXe ITPMU3BeCTH OO0 aHOMaJIil IUIoAa.

B Haylii IMBiJIBHOTO IIpaBa iCHYE I0-
3UIIisT, BiAITIOBiAHO 10 SIKOi 10 Cy0’€KTHO-
ro CKJIaAy MpaBOBiZHOCKMH CypOTaTHOTO
MaTepUHCTBA HAJEXNUThb JIiKyBaJbHUM
3aKya, IKUM CJ1iJl pO3YMITU He SIK CYKYII-
HicTh Pi3mMuHMX 0Cib (JTikap-xipypr, aHe-
CTe3i0JI0r, XipypriyHa cecTpa, aCUCTEHT
Jikaps), a K IpUINIYHY 0C00Yy, sika Mae
BiZIMOBIAHY JIilleH3i10 HA HaJaHHS TAKOTO
pony mocnayr [5, c. 75]. SIk 3a3Hauae C.T.
JlecoBcbKa, B YKpaiHi KiJIbKiCTh 3aK/I1a/IiB,
IiSUTbHICTD SIKMX TIOB’SI3aHA 3 JIIKYBaH-
HIM Oe3IUTigas 3a JOIIOMOTrOI0 MeTOAMUK
HOPT, 3pocrae njopoky. Tak, 3a JaHUMU
MO3 Ykpaiuu cranom Ha 2017 pik, Kijib-
KiCTb 3aK/afiiB, $IKi BUKOPUCTOBYIOTHb
nporpamu JPT B YKkpaiHi, craHOBWIa: 6
Ilep>KaBHUX KJTiHIK, B IKMX 3/1i/iICHIOETbCSI
nikyBaHHS 6esmutigns metogamu IPT 3a
JIepskaBHi KOLITH Ta O6JIM3bKO 45 mpuBaT-
HMUX 3aknafgiB (15 3 SIKMX po3TalloBaHi
B M. KuiB) [1].

B KOHTEeKCTi JOCTimKeHHS CyO’eK-
THOTO CKJaAy AOTOBOpY IIpO CyporaTHe
MaTepMHCTBO HEOOXiZHO BM3HAUNUTH,
yy Oyme JiKyBaJIbHUIA 3aKjaj OOHi€I0 3i
CTOpiH 3a3Ha4yeHOoro JoroBopy. Ha Haml
TOIJIsIL, OOTOBip IPO CyporatTHe Mare-
PUHCTBO YKJIAOAEThCSI BUKIIOYHO MiX
3aMOBHMKaMM Ta CypoOTaTHOIO MaTip’io.
Pasom 3 TMM, 3 MeTOIO HiITOTOBKM e€MO-
pioHiB, KpioeMOpiOHiB, IIpOBEIEeHHS
rpoleaypu 3 IepeHeceHHsT eMOpioHa
B MaTKy CypOraTHOI MaTepi, a TAKOX Kpi-
OKOHCepBallii HeBUKOPUCTAaHUX eMOpio-
HiB CaMOCTiiHMIA [OTOBIp YK/IaOa€ThCS
MiK 3aMOBHMKaMM BKa3aHMX MOCIYT Ta
JiKyBaJbHMM 3akiaamom. O6umBa mo-
roBOpM, Ha Hally AYMKY, HajieXaTb OO0
IIOTOBOPiB PO HaAaHHS IIOCTYT, MPOTe
icTOTHI yMOBMU, CY0’€KTHMIA CKJIA[I Ta, Bifl-
MOBiAHO, 3MICT JOTOBOPiB MalOTh CYTTEBI
BiIMiHHOCTI.
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BUCHOBKM i mepcrneKTUBYU MOAAJb-
MUX JOOCHiIKeHb. [IpoBeneHMuit aHa-
JIi3 CyO’€KTHOTO CKJIaAy [OTOBOPY IIPO
CyporaTHe MAaTepPMHCTBO CBiIUMTb, IO
CTOpOHaMM [OOTOBOpPY IIpO CyporaTHe
MaTEePUHCTBO € 3aMOBHMKMU (TIOAPYK-
KsI; CaMOTHSI sKiHKa 460 CaMOTHIil 40J10-
BiK) Ta cyporaTHa Marip, 4O SIKOi, OKpim
BCTAHOBJIEHMX 3aKOHOJABCTBO BUMOT
(mOCSATHEHHSI TTOBHOJITTS, Ii€3IaTHICTb,
HAsIBHOCTI BJIACHOl1 3I0pPOBOI IUTUHMU,
BiZICYTHOCTI MeOUYHUX MPOTUIIOKA3aHb,
BiICYTHiCTh 6€3M0CepeaHbOro reHeTuY-
HOI'0 3B’$I3Ky 3 OUTUHON), TAKOX II0-
BUHHI OyTM BUCYHYTi TaKi: BiICYTHICTb
TICUXIYHUX 3aXBOPIOBaHb, BiACYTHICTb
MIKiOAMBUX 3BUYOK (TTQTiHHS, 3JIOBXKU-
BaHHS COMPTHMMM HAIlOSIMM, BXKMBaH-
HS HApKOTMUYHMX 3aco0iB, 3aXOIJIEHHS
KOMIT' IOTEpHMMM Ta a3apTHUMM irpammn),
HaJMipHa Bara.

AHasii3 4YMHHOTO 3aKOHOJABCTBA
VYKpaiHu HaJ1aB MOK/IMBICTb BUSBUTHU KO-
ni3ii Ta, y 3B’I13Ky 3 [IXM, 3alIPOTIOHYBATU
BUKJIaZ Aitounx HOpM CimelfHOro KomeK-
cy YKpaiHu y HOBIlt pefakiiii. Tak, mpo-
TIOHYEMO, BHECTU 3MiHM 10 4. 2 CT. 123
CK YkpaiHu Ta BUKJIACT HOPMY B TaKil
penakilii: «Y pasi nepeHeceHHsI B opra-
Hi3M iHIIOi >XiHKM eMOpioHa JIOAVHMU,
3aYaTOro MOAPYCOKIM (a00 OTHUM 3 HUX)
B pe3y/bTaTi 3aCTOCYBaHHS TOTIOMIXXHMUX
PepPOIYKTUBHMUX TE€XHOJIOTi, 6aTbKaMu
IUTUHU € TIOAPYKKsI». BomHowac, BBa-
>)kaemo 1o 4. 2 cT. 110 CK Ykpainu mae
OyTM BMKJIAJeHa B Takii pemaxiiii: «ITo-
30B NP0 pPO3ipBaHHS IIIOOY He MOsKe
OyTu mpen’siBJieHuii ITPOTSIrOM BariTHO-
CTi APYKMHU, BariTHOCTi CypOraTHOI Ma-
Tepi, B OpraHiam sIKOi mepeHeceHO emMO-
piOH JIIOAVHM, 3a4aTuii MOAPYKKIM ab0
OIHMM 3 HUX B pe3yJibTaTi 3aCTOCYBaHHS
IOTIOMi>KHMX PeIpOayKTUBHUX TEXHOJIO-
riji Ta MPOTATOM OFHOTO POKY ITiC/ISI Ha-

POIKeHHS AUTUHU, KPiM BUMAIKiB, KO
OOVH i3 MOAPYXCOKST BUMHUB MPOTUIIPAB-
HY MOBe[iHKY, SIKa MiCTUTb O3HaKU KpU-
MiHAJbHOTO IIPABOMOPYIIEHHS, MO0
IPYroro 3 NOApy>Ksl, CyporaTHO1 MaTepi
abo IUTUHU».

Kpim Toro, moBemeno, mo g0 CK
VKpaiHu MaioThb OyTM BHECEHi 3MiHH,
BiITIOBIAHO M0 SIKMX CaMOTHS >KiHKa Ta
CaMOTHili YOJIOBiK MOXYTb OYyTU 3aMOB-
HMKaMM IIOCTYT CypOTaTHOTO MaTepuH-
CTBa, ake 3abe3medyeHHsT MMpaBa KiHOK
Ha MAaTepMHCTBO Ta IIpaBa YOJIOBiKiB
Ha 6aTbKiBCTBO Ma€ OyTM rapaHTOBaHE
Ilep>kaBolo, He3aJIeXKHO Bid, TOTO UM ca-
MOTHIMM € 000U, SIKi XOUyTh MaTU AiTei
yy nepebyBalOTh BOHM Y IUIIOOi, HABITh
SIKIIIO peaJii3allisl IibOro IpaBa MOKIMBA
JAIIe IUISIXOM 3aCTOCYBaHHS TOIIOMiX-
HUX PEeNpPOIYKTUBHUX TEXHOJIOTIIA.

3’s1COBaHO, IO JIIKYBaJIbHUI 3aKjap,
He € CTOPOHOI0 IOTOBOPY MPO CyporaTHe
MaTepuHCTBO. Pa3oM 3 TuM, 3a3HaueHO
10 MK 3aMOBHMKaMM MOCIYT CyporaT-
HOTO MaTepMHCTBA Ta JiKyBaJbHUM 3a-
KJIaJIOM YKJIaJAa€ThCSI CAMOCTiiiHUI OO-
TOBip IPO HaAAHHS IOCTYT, IpeIMeTOM
SIKOTO € TIOC/YTH I10 IiITOTOBIIi eMOpio-
HiB, KpioeMOpioHiB, TPOBeI€HHIO ITPoIIe-
Iypu 3 TepeHeceHHs eMOpioHa B MaTKYy
CyporaTHO1 MaTepi, a TaKOXX KPiOKOHCep-
Ballii HEBMKOPUCTAHUX eMOpiOHiB.
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TEPMIHOJNTIOMN4YHUN KOHCEHCYC Y
dOPMYBAHHI AAMIHICTPATUBHO-MPABOBOI
NAPAOUIMU KIBEPHETU4YHOI BE3MNEKWU

AHoTarnis. Y cTaTTi po3risHyTO mpobieMu 1010 GopmMyaoBaHHSI OCHOBHUX TTOHSITh
Ta BM3HAUYEHHSI HeNOJIiKiB MOHSTIIHOrO amaparty y cdepi 3ab6e3neueHHs] KibepHEeTUUYHOI
6e3mekn. TOBOPUTHCS, 10 Y CyYaCHMX YMOBAX CYCITiIbHOTO PO3BUTKY Ha IepenHiil IaaH
BUXOIOUTH KibepHeTMUYHA Oe3reka Ta ii 3a0e3meyeHHs He JMIIe IIJITXOM YIIPOBaIKeHHS
BiAMOBiAHOI Aep>KaBHOI MOJITUKY HA OCHOBI MPUMHSTUX JOKTPUH, CTpaTeriii, KOHIEIIii
i mporpam, a i1 CTBOpeHHSIM JJi€BOT0 MeXaHi3My aJiMiHiCTpaTMBHO-ITPaBOBOTO 3a6e3MeueH-
Hs KibepHeTMUUHOI 6e3meky B YKpaiHi. [ig yac mpoBemeHHs JOCTiIKeHHS 010 TePMiHO-
JIOTiYHOTO KOHCeHCycy y hOpMyBaHHS aJiMiHiCTpaTMBHO-TIPAaBOBOI MMapagurMmu KibepHe-
TUYHOI Oe3MeKy aHaJli3yIThCsl HalpalloBaHHS aMepUKaHCbKMX HAYKOBIIiB T €KCIepTiB
IIOJI0 PO3YMiHHS Ta BM3HAYEHHS TAKMUX ITOHSTD SIK «KiO€pHETUUHMIA ITPOCTip», «KibepHe-
TUYHA 6e31eKa», «CUCTeMa KibepHeTUUHOI 6e31eKku». Y CTaTTi He 3a/IMIIAI0ThCSI OCTOPOHb
i BiTUM3HSAHI HayKOBIIi IIOAO iX PO3YMiHHS ITOHSITIMIHOrO araparty y cdepi 3a06e3meueHHs
KibepHeTHYHOI 6e3meku. [I[poBOAMTHCS aHai3 MiXKHApPOAHMX CTAHAAPTIB LI0I0 HAsIBHOCTI
B HMUX BUIIe3a3HaueHUX AediHinii. ITig yac gowtimKkeHHST 3a3HAYA€THCS, 1[0 aiMiHiCcTpa-
TUBHO-ITPaBOBE PETYITIOBAaHHS Ta 3a6e31eueHHs Kibepbe3neky B YKpaiHi € HOBMM i JOBOJTi
IMHAMiYHMM HAIPSIMOM CYYacCHUX 3HaHb, IKUI MOTpeOye MOAaIbIIOro BUBYEHHS. Y3a-
raJIbHIOIOUM 3aMPOIIOHOBAHI BU3HAUYEHHS, SIKi pO3I/ISIHAlOThCs Y CTATTi, CUCTEMY 3abe3me-
YeHHS KibepHeTMUYHOi 6e31eKy 3aIIpPOIIOHOBAHO PO3IVISIATH SIK Y3TOIKEHY MislTbHICTh, HA
OCHOBI 3aCTOCYBaHHSI CIelia/IbHUX iHCTPYMEHTIB Ta MEeTOZiB, YIIOBHOBa)K€HMX HOpMaMM
MiXKHapOJHOIO Ta HalliOHAJIbHOTO ITpaBa ClielliabHMUX CY0’eKTiB 3abe3reueHHs Kibepbes-
MeKu, 3 MeTOI OXOPOHU CYCIIbHUX BiZHOCUH y cdepi BUKOPUCTAHHS iHQOpMaliiiHux
Ta TeJIEKOMYHIKaIiifHMX TE€XHOJOTil, TPOTHO3yBaHHS KibepHETUYHMX 3arpo3 Ta 3aXUCTy
KibepripocTopy. Y BMCHOBKY ii/ie MOBa, IO YCi ITepepaxoBaHi MOJIOKeHHS ITiJ] YaC HayKo-
BOT'O JOCTiAKeHHS 1[0A0 TePMiHOMIOTiYHOTO KOHCEHCYCY Y opMyBaHHS aiMiHiCTpaTUB-
HO-ITPaBOBOI MapagurMu KibepHeTHMUHOI O6e3IeKu MaloThb BaKIMBUI MeTOMOJOTiUHMIA
3MICT IIOZ0 PO3YMiHHS IIp06eM KibepHeTUUHOI 6e3MeKy i He Jiuiie B KOHTEeKCTi iHIIMxX
BUJIiB Oe31eku. Y CBOIO Uepry, CKIaJHOIIi 3 BU3SHAUEHHSIM TOHSITTS KibeprpocTopy 00y-
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TERMINOLOGICAL CONSENSUS IN THE
FORMATION OF ADMINISTRATIVE-LEGAL
PARADIGM OF CYBERNETIC SECURITY

Abstract. The article deals with the problems of formulating the basic concepts and
identifying the shortcomings of the conceptual apparatus in the field of cyber security. It
is said that in the current conditions of social development, cyber security and its security
come to the fore not only by introducing appropriate state policy on the basis of adopted
doctrines, strategies, concepts and programs, but also by creating an effective mechanism of
administrative and legal support for cyber security in Ukraine. The study on terminological
consensus in the formation of the administrative and legal paradigm of cyber security
analyzes the experience of American scientists and experts in understanding and defining
such concepts as “cyber space”, “cyber security”, “cyber security”. The article does not
leave aside the domestic scientists on their understanding of the conceptual apparatus in
the field of cyber security. International standards are analyzed for the above definitions.
During the research it is noted that the administrative and legal regulation and provision
of cybersecurity in Ukraine is a new and rather dynamic trend of modern knowledge that
needs further study. Summarizing the proposed definitions discussed in the article, the
cyber security system is proposed to be considered as a concerted activity, based on the
application of special instruments and methods authorized by the norms of international
and national law of special cybersecurity entities to safeguard public relations in the field
of information and use of information and telecommunication technologies, cyber threats
prediction and cyberspace protection. The conclusion is that all of the above provisions in
the scientific research on terminological consensus in the formation of the administrative-
legal paradigm of cyber security have important methodological content on understanding
cyber security issues, and not only in the context of other types of security. In turn, the
difficulty in defining the concept of cyberspace causes problems in understanding cyber
security and cyber war (cyberspace war).

Keywords: cybernetic space, information systems, administrative and legal regulation,
national security.

107



ITocranoBka mpooOmaemu. HeobOxisn-
HOI0 YMOBOIO PO3BUTKY CYCITiIbCTBA €
HasIBHICTb HM3KM BiITIOBiAHUX (aKTOPiB,
cepeq SIKMX IMPOBIIHMUM € piBeHb Oe3Ie-
KU [1, c. 192-204]. 3 orisiny Ha 3a3HaUeHe
y Cy4aCHMX YMOBaX CYCITi/IbHOTO PO3BUT-
Ky Ha IepelHii IJIaH BUXOIUTH Kibep-
HeTHYHa Oe3reka Ta ii 3a6e3mevyeHHs He
JijIe UISIXOM YIIPOBAJI>KeHHS BiMOBiI-
HOI Jep>kaBHOI MOJIITUMKY HAa OCHOBI IIpU-
MHSTUX OOKTPUH, CTpaTeriii, KOHIIeMIIiil
i mporpam, a ¥ CTBOPEHHSIM [Ii€BOT0 Me-
XaHi3My  aJMiHiCTPaTMBHO-IIPABOBOIO
3a0e3reuyeHHs] KibepHeTMUYHOi Oe3IeKku
B YKpaiHi.

Po3BuTOK iH(OpMaIIiiiHOTO CYCITiJib-
CTBa, SIKMUII CYIPOBOMXKYETHCS BIIPO-
Ba[’KEHHSIM Yy TIOBCSIKOEHHOMY >KUTTIi
KOMIT'IOT€PHOI TeXHiKM, iHpopMaliiiHUX
i TeJIeKOMYHiKalliiiHMX TeXHOJIOri, Mo-
Tpebye aJeKBaTHOrO IIPaBOBOIO pery-
JIIOBAaHHS Y 1Iiit cdepi, Tak SIK mopsiz, i3
MO3UTUBHUMM acCleKkTaMy TeXHiYHOTO
Mporpecy, MalOTh MicClle HeTaTUBHi MPO-
SIBU, SIKi TMOIIMPIOIOTHCS Ta 3aBIalOTh
30MTKiB, IOPYIIYIOTh IIpaBa CBOOOIU
rpomajisid Toijo. Came TOMy HarajabHOIO
€ 1orpeba ¢opmyBaHHS e(QeKTUBHOI
IIPaBOBOi cucTeMU 3abe3IedueHHs Kibep-
HETUYHOI 6e3IeKM SIK Ha Mi>KHapOIHOMY,
TaK i Ha HalioHaJIbHOMY piBHSIX. TOOTO
BiTHOCMHM Yy KiG€pHETMUYHOMY MPOCTO-
pi MOTpebyI0Th JOCTAaTHHOTO ITPABOBOTO
perynioBaHHS. $IK 3a3HauvalOTh YyKpa-
iHCbKi (axiBIli, 0COOMMBO aKTyaJbHOIO
BM3HAUeHa IMpobjemMa MOCTa€ BiTHOCHO
3abe3mneueHHs HalliOHAJIbHOI 6e3I1eKu Ta
CYCITiJIbHO HeOe3MeyHuX MisiHb, SIKi I10-
BUMHHI HAOYyTU CTaTyCy IPaBOMNOpPYIIEeHb
y Kibepcdepi Ta TATHYTH 3a COO0I0 I0pU-
IVYHY BiIOBiZATbHICTB [2].

3 omisgny Ha 3a3HaueHe, MpobieMu
aIMiHiCTpaTMBHO-IIPAaBOBOrO 3abesIie-
YyeHHSI Kibepbe31eKky BM3HAYAEThCS M1eB-

HUMM YMHHMKAMM: PO3BUTKOM CBITOBUX
i HalliOHAJIbHMX KOMII'IOTEPHUX Mepex
i HOBMX TEXHOJIOTii1, 1110 3a6e3MevyloTh
IOCTyn 1o iHpopMaliliHUX pecypciB;
nepekyaagoM iHdboOpMalliiiHuX pecypciB
Ha eJIeKTPOHHI HOCil i KOHIIeHTpalli€lo
ix B iHhopMaliiiHKX cucTeMax; MiIBU-
IIEeHHSM «I[iHM» CTBOPIOBAHOI i HAKOIIM-
yeHoi iHpopMmaliii, 110 CIyTye peaabHUM
pecypcoM coiliaabHO-KYJIbTYPHOTIO i 0CO-
O60BOr0 PO3BUTKY; PO3POOKOIO i BIOCKO-
HaJeHHSIM iH(pOpMallifiHMX TEeXHOJIOTIiA,
SIKi MOKYTb €(peKTMBHO BUKOPUCTOBYBa-
TUCS KPUMIHAJBHUMU CTPYKTypaMu |3,
c. 135].

AHa/Ii3 OCHOBHMX IOOCTiIKEHb
i myonikauini. Ha mymky C. [lememioka,
BiZICYTHICTb HAJIE)KHOTO aaMiHicTpa-
TUBHO-IIPABOBOTO PEry/JIOBaHHsSI 3abe3-
TIeYeHHsI Ta opraHisallii Kibepbesreku
B YKpaiHi € OOHMM 3 HaBaXKIMBIILINX
YYMHHUKIB PO3BUTKY 1 3POCTaHHSI Ki-
6epssiounHHOCTI [4]. [Tonpu Te, 10 OC-
TaHHIMM pOKaMM TeMaTHuKa Kibepobesrie-
K1 B YKpaiHi BCe YacTillle apTUKYTIEThCS
Ha HaMBUILOMY Jlep>XaBHUIIbKOMY DiBHI,
aIMiHICTpaTMBHO-IIPaBOBE peTYJIOBaH-
HS 3a0e3IleuyeHHsT Ta OopraHisaiiii Kibep-
0e3I11eKu, peasibHi 3axX0M B Iiiii cepi Bce
e 3aJMUIIalThcsl 6arato B yomy dpa-
IMEeHTapHUMM Ta HECUCTEMHUMMU. ATMi-
HiCTpaTUBHO-TIpaBOBE peEry/al0BaHHS Ta
3a0e3reueHHs Kibepbesrneku B YKpaiHi
€ HOBMM 1 [IOBOJIi AMHAMIUYHMM Harmps-
MOM Cy4YaCHMX 3HaHb. [IMTaHHSIM 100
BU3HAUEHHS KiOepHeTUYHOi Oe3Ieku
3aliMaqncsgd Taki BITUM3HSIHI HAyKOBII
gk O. Mamxaii, C. MenbHuK, A. Iloro-
pelibKMit Ta 6araTo iHIIMX, cepen, 3apy-
OiKHMX mocHimHuKiB — Ilamena Byei,
Henien Kyen, k. JlimnmaH, /K. JIbtoic
tomo. OmHaK, Ha ChOrOAHI B 1Iilt cdepi
HeMae€ aHi «HamilfHO1 akcioMaTuKu», aHi
4yiTKO cpopMy/ibOBaHOI TepMmiHOJIOrii Ta
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3araJbHOIIPUMHSITUX TTOHSITh, KATeropii,
TIPUHIATIIB TOIIIO, IO TTOTpebye Mmoaaib-
1101 po3po6xu [4].

KomIuiekcHe pocmimkeHHST aJMiHi-
CTPaTUBHO-IIPAaBOBOTO peryaoBaHHS
y cdepi KibepHEeTMYHOI 6e3IeKku repe-
6auae, HacamIiepe, IIPOBeJeHHSs II00-
KOTO aHaji3y o010 ¢GopMy/IOBaHHS OC-
HOBHUX ITOHSTH. Hemonmiky MoHATiMHOTO
anapaty y cdepi agMmiHicTpaTMBHO-TIpa-
BOBOI'O PEry/lIioBaHHS 3abe3IeueHHsT Ta
opradisailii Kibepbe3rnekyu He HO3BOJISI-
I0Th: BM3HAUYMTM O3HAKM Ta OO’€KTUB-
HO OLIIHMTM OCHOBHIi 3arposu y Halli-
OHAJIbHOMY CEerMeHTi KibepIripocTopy;
BU3HAUUTU HalOinbl edeKTUBHI 3axo0-
Iy 3abesrneveHHsT KibepOe3reKku; 4iTKO
chopmyaoBaTH 3aBHaHHS Ta (QYHKIii
cy0’eKTiB Kibepbe3reKku Tomio [5].

Merta crarTi. AHami3 1pobaemMu
dbopmy/OBaHHSI OCHOBHMX IIOHSITh Ta
BM3HAUEHHS HeOOMiKiB ITOHSITIIHOTO
arnapaty y cdepi 3abe3reueHHs KibepHe-
TUYHOI 6e3IeKN.

Buknaza ocHOBHOTro martepiaay. Ha
nyMky L. diopaiuu, cucremoro 3abesrie-
YyeHHSI KibepOe3IeKyu BapTO PO3YyMITU
CYKYITHICTh OpTaHi3aliifiHO 00’egHaHUX
OpraHiB ymOpaBJiHHS, a came: JOep>KaB-
HMX OpraHiB, TpPOMaACbKIX OpraHisailii,
1I0CaIOBMUX 0Cib Ta OKpeMMX rpOMasiH,
SKi COPSIMOBYIOTb CBOIO [isUIbHICTh Ha
CTBOPEHHSI YMOB [JISl peasi3aliii Halli-
OHAJbHUX iHTepeciB y KibeprpocTopi,
a TaKoX CuJI, 3aco0iB i MeTO[iB, sIKi BU-
KOPMCTOBYIOThCS IJIsI TOCSITHEHHS aHO1
L1l BIAMOBIZHO OO 3aKOHOZABCTBA [6].
VY By3bKOMY CEHCi cucTeMa 3abe3rneueH-
HS KibepbOe3reKu — 1ie CyKyITHiCTb opra-
HiYHO 00’¢JHAHUX CITIIBHUMMU ILiJIIMU
Cy0’eKTiB, SIKi 3/1i/iICHIOIOTh CBOIO [Iisl/ib-
HiCTb Y KibeprpocTopi 3 MeTolo peajisa-
i1 HalioHanbHUX iHTepeciB. KoxkHa fep-
’kaBa iHOMBigyasbHO BMU3Hauae chepu,

SIKi BOHA BiJHOCUTb OO KiOepHeTUUHOIi
6e3meKu, repesik 06’eKTiB i Cy6’eKTiB ii
3a6e3reueHHs], BUXOISYM 3i TUX CTpaTe-
TiYHMX 11iJ1eii i 3aBIaHb, SIKi CTOSITh IIepe[,
Iep>kaBOI0 Ha HAI[iOHAJIbHOMY Ta MiX-
HApOAHOMY piBHSIX, Ta 11 MPaKTUUHUX
MOXXJIMBOCTeN peasti3allii HallioHAJbHUX
inTepecis [7, c. 110].

3a CBOIM 3MiCTOM Ta TIyMauyeHHSIM
JOCTaTHbO OOIPYHTOBAHUM € ITiJXif
0 BMU3HaAueHUX ¢dopmynatoBaHb. [Topsn
3 IIM, OCOOIMBICTIO JYMKM aBTOpA € BCe
K aKIeHT Ha HalliOHaJbHUX acIleKTax,
1110 YHMKAE BUKOPUCTAHHS Mi>KHApOIHO-
ro IArpyHTs, TIIyMaueHb HOPM MiXHa-
POIHOTrO MpaBa.

KibepHeTuyHa 6e3meka TaKOX pO3-
IJISITAE€ThCSl SIK TIeBHA CHUCTeMa, TOOTO
CYKYITHICTb CHellialbHUX CYO’€KTiB 3a-
Oe3reueHHs1 KibepHETUUHOI Oe3IeKku,
3aco0iB Ta METO[iB, 10 HUMM BUKO-
PUCTOBYIOTBCSI, @ TAKOXX KOMILJIEKC BiJ-
TOBIAHMX B3a€EMOIIOB’SI3aHUX ITIPABOBUX,
opraHisaliiiHuX Ta TeXHiUHMUX 3aXOHiB,
10 HUMM 3[i/iCHIOIOThCS [8, . 303]. Abo,
cucTeMa KibepHeTMYHOI Oe3reku — Cy-
KYITHICTb Y3TOIKEHUX 3a 3aBOaHHSIMMU
eJIeMeHTiB KibepHeTMUYHOi Oe3reKku, SKi
KOMIIJIEKTYIOTbCSI Ta PO3TOPTAKOThCS 3a
€OVHUM 3aMMUCJIOM i IIJTaHOM Yy Kibep-
HETMYHOMY IIPOCTOpi 3 MeToi0 3abes-
TeuyeHHs KibepHeTMYHOi Oe3meku iH-
dbopMmaliiiHux, TeJeKOMYyHiKalliliHuX Ta
iHbopMalifiHO-TeJleKOMYHiKaIiliHUX
cucteM. PO3BUTOK HalliOHaJIbHOI CHUC-
TeMu Kibepbe3mekyu Ma€ CyIpPOBOIXKY-
BaTUCh BiAMNOBIAHMMU KOpPEKTUBAMMU
y npoiieci pedopmyBaHHsI chepu Halli-
OHaJbHOI Oe3mekyu, a GYHKIIIOHYBaHHS
BKa3aHOI CUCTeMM € HEMOXJIUBUM Oe3
TiCHOI CITiBIIpalli 3 MPUBATHUM CEKTO-
pom [9, c. 176].

V3arajibHIOIOUM 3aIlIPOIIOHOBAaHI BU-
3HAUEeHHS, CUCTeMY 3abe3MedyeHHs Ki-
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O6epHeTMUHOI Oe3meku MoxkeMo cdop-
MYJIIOBaTU $SIK Y3roIKeHa [OislIbHICTb,
Ha OCHOBi 3aCTOCYBaHHSI CIielliabHUX
IHCTpYMEHTIB Ta MeTO[iB, YIIOBHOBaXKe-
HMX HOpMaMM MiXXHAapOJHOTO Ta Hallio-
HaJIbHOTO TIpaBa CHeliaJIbHUX CYO’€KTiB
3abe3neueHHs Kibepbesmneku, 3 MeTOI0
OXOPOHM CYCIIJIbHUX BimHOCUH Yy cdepi
BUKOPUCTAaHHS iHpopMalliliHMX Ta Teje-
KOMYHIKaI[i/iHUX TeXHOJIOTil, MPOrHO3Yy-
BaHHS KiOepHETMYHMX 3aTPO3 Ta 3aXUCTY
KibeprpocTopy.

be3yMOBHO, KJ/IIOUOBOW Ipobiie-
Moi0 y (opmMmyBaHHiI Te3aypycy cdepu
KibepOe3mneky € BU3HAUEHHS IIOHSIT-
T Kibeprpoctip [10, c. 69]. TlepeBask-
Ha Oi/MBIICTh eKCIlepTiB KibepHeTUYHOi
6e3IeKku TOB’SI3YIOTb BU3HAYEHHS IIO-
HSTTS Ta Ipo0ieMaTUKy Kibepbesreku
caMe Yepe3 KiOepHETUYHOIO TMPOCTO-
py, Mi $SIKMM PO3YMilOTb CYKYIHICTb
KOMIT'IOTEpHUX,  TeJeKOMYHiKaliiHUX
Ta [HTepHeT cucTeM abo SIK cepeloBuIIe,
sIKe CTBOPIOE IHTErpaTMBHY OCHOBY BCix
KibepsiBui [4].

3a3HayeHe TIOHSITTSI BUKOPUCTOBY-
€TbCSI JIOCTaTHbO YacCTO, i B HAYKOBUX
IOCITiIKEHHST iCHY€e 6e3/1iu MigxomdiB o
0TO BM3HAUEHHS. 3 TOUKM 30Dy IOEN-
HAaHHSI C/TiB «KiOepHeTUUHMII» Ta <«IIPO-
cTip», KibepmpocTip — e mpocTip (Te-
pUTOPIsT), SIKUI CTBOPEHMI Ta TIPALIIOE
Ha OCHOBi MPMHIMITIIB, METOAIB Kibep-
HeTUKM (Hayku IIpO 3arajabHi 3aKOHU
ollepskaHHs, 36epiraHHs, mepenayi Ta 00-
pobku iHdbopmariii) [11, c. 216]. 3 dino-
codCbKOi TOUKM 30Dy, KibepIipocTip — 1e
cdhepa BipTyaJsbHOrO OYTTSI JTIOOUHU, i€
JIiIOTh iHIII 3aKOHM, iHIIi 3BMUai, e Jio-
IIVIHA TIepeTBOPIOETHCS HA TPOMaAsTHMHA
iHIIIO1 Iep>KkaBu, cTae «KibepHaBTOM» [12,
c. 144].

BigmoBigHO A0 Mi>KHAapOJHOTO CTaH-
IapTy, KibeprpocTip — e cepemoBuIIe

iCHyBaHHS$I, 110 BMHMKJIO B pe3yabTaTi
B3aEMOJIii JIIoMei, mporpaMHoOro 3abes-
TevyeHHs Ta NMOwTyr B IHTepHeTi 3a mo-
TIOMOTOI0 TEeXHOJIOTIYHMX MPUCTPOIB
i Mepexx, 110 IMia’eAHaHI 10 HUX, IKOTO He
icHye B Oynb-sikiii disuyuHiin Gopmi [13,
c. 654].

B pi3HMX KpaiHax 3a3HaueHe IIO-
HSTTS BU3HAUYAETHCS [0 IO iHIIOMY,
30kpema [14, c. 62]: CIIIA: kibeprpo-
cTip — 1e cdepa, sIka XapaKTepU3yeTbCS
MOKJ/IMBICTIO BUKOPMCTAHHSI €JIeKTPO-
HHUX i eJeKTPOMAarHiTHuUX 3acobiB s
3arnam’aITOBYBaHHS, MoauQiKyBaHHS
Ta OOMiHY HaHMMM B MEpPEXKEeBUX CU-
cTeMax i MOB’M3aHy 3 HUMMU (i3uuHy
iHppacTpykTypy; BenukobputaHis: Ki-
oepripocTip — 1e BCi ¢popMu MepexkeBoi
M@PoBOi aKTUBHOCTI, IO BKJIIOYAIOTh
y cebe KOHTEHT i 1Iii, 3/1i/icCHIOBaHi yepes
uudpoBi Mepexi; Himeuumna: Kibep-
TIPOCTip — 1e Bcs iHpopMmaltiiliHa iHdpa-
CTPYKTYypa, SIka IOCTyrnHa uyepe3 IHTep-
HeT 1103a 6yb-IKMMU TePUTOPiaIbHUMU
KOpJoHaMmu; €BPOCOI03: KibepmpocTip —
1le BipTYaJIbHMIT MPOCTIp, Y SIKOMY IIM-
PKY/IIOIOTh €JIeKTPOHHI [aHi CBITOBUX
MepCcoHaJIbHUX KOMIT' IOTEPiB.

V cBow uepry, MenpHuk C.B. kibep-
MIPOCTip BM3HAUAE SIK MPOCTip, chopmo-
BaHUI1 iHdbopMalliiiHo-KOMYyHiKalLiii-
HUMU CUCTeMaMMu, B SIKOMY ITPOXOASITh
npoiecy mepeTBOpeHHs (CTBOPEHHS,
30epiraHHs;, oOMiHy, 0OpOOKM Ta 3HU-
meHHs) iHdopMmaliii, IpeacTaBIeHOI
Yy BUIJISIAI €IeKTPOHHUX KOMII'IOTEPHUX
naHux [15]. AMepMKaHCbKUIA TOCTiTHUK
k. JlimmaH chopmy/ioBaB [IBi OCHOBHI
CKJIQJIOBi IO/IO0 XapaKTepUCTUKU Kibep-
MPOCTOPY: BU3HAYEHHS KibeprmpocTopy
Ta BOEHHI Aii y KibepmpocTopi [16, c. 74].
Hum TakoX 3alpoIriOHOBAaHO BM3HAYEH-
HS KibepOe3Iekyu IIOA0 BOEHHOI cdepu
CIIIA: 3a6e3meuenusa s CIIA cBoboau
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Iili, KOHTPOJIb OOCTYITy Ta BU3HAUEHHS
MicClle3HaXOMKeHHSI MPOTUBHUKA Yy Ki-
6eprnipoctopi [16, c. 73]. k. JlinmaH
3a3HayaB, 10 BAXKJIMBUM € PO3YMiHHS
TOTO, UMM € KibeprpocTip (i YMM BiH He
€), a TAaKOX TOTO, 1[0 03HAauae 60poThOA
y Kibeprpocrtopi [16, c. 74]. IIpu mpomy
aKIIeHTOBAHO yBary Ha MeBHMX 3MiHax
Yy CHOPUITHATTI KibepmpocTopy BiliChbKO-
BUMM ekcrnepramu [16] Ta mepexin mo
BU3HAuUeHHs He uepe3 (i3uuHi BIaCTU-
BOCTI, @ BIIPOBAJI>)KylOUM TeOpeTUYHi I10-
HSTTS BipTyaJbHOIO CBITY. Y TOV e 4ac
amepukaHka [lamena Bymment 3 IHcTu-
TYTY T€XHOJIOTii moBiTpsiHMX cui CIIA,
3alpoIlOHyBaja BMU3HAYaTU KibepIripo-
CTip SIK CTBOpPEHEe JIIOAMHOK IudpoBe
IOBKIJIZISI, 1O BUKOPUCTOBYETHCS IJIsI
MMUTTEBOTO, OE3KOPIOHHOIO, TIJ10OAJb-
HOro, 6e3 opraHisalliifHuX, KyJbTYPHUX,
HalliOHAJIbHMX UM MOJITUYHUX KOPAOHIB
300py, 30epiraHHs i1 mepenavi JaHUX Ta
iHbopmaliii Mixk eneKTpOHHMUM 00671a/I-
HaHHsM [17, c. 8]. V monosini «be3mneka
Kibepripoctopy njs 44-ro [Ipe3upeHTar,
IIiArOTOBJIEHIl 3a 3araJibHMM KepiBHUII-
TBOM K. JIbIOica ITOHSITTSI KibeprmpocTip
BU3HAUEHO [Aelo Oijbllle, HiXXK ITPOCTO
Mepeka iHTepHeT, 1[0 BK/IKYa€ BCi Me-
peskeBi dopMu Ta UMPPOBY MisSIbHICTDH
[18,c.11]. BomHOYac aBTOpU aKIL€HTYIOTh
yBary, HaBOJSIUM TMPUKIAAM YMUCTeHHUX
MPOHMKHEHb XaKepiB B iH@opMaliiliHi
CUCTEeMM, Ha OCOOIMBOCTSIX 3arPo3 BiJl Ki-
6eparak, HaCTiIKM Bif IKMX OUiKyBaIMCsI
nepeBaskHO (i3uMuyHOro xapakrepy (Bif-
KPUTTS IIUTI03iB, aBiakaTacTpodu), HaTo-
MiCTh BOHM MalOTh SICKpaBO BUpPaskeHU
iHpopmariiinmii xapakrep [18, c. 12].
Kpim TOro, y JOKyMeHTi 3a3HauyeHo, 110
TOJIOBHI 3arpo3u KpUTHYHINK iHpa-
CTPYKTYpi MOXOISTh Iepeaycim Bif Biii-
CbKOBMX i PO3BilyBaJIbHUX CITYKO iHIIMX
JlepKaB, OCKiJIbKM camMe BOHM MiJITOTOB-

JIeHi HeoOXigHMM UMHOM, MAalOTh HE00-
XifHi pecypcy Ta CTaBjsATh nepen co60io
yiTKi 1isi [18, c. 13]. 'pyna aBTOpiB OKpe-
MOTo AociimkeHHsT «KibepMOryTHicTb
i HauioHasibHa 6e31eka» (Cyberpower and
National Security) akileHTYIOTb yBary Ha
IOCTAaTHbO IIMPOKNUX MOSKIMUBOCTSIX BU-
3HaueHHsS (eHoMeHy Kibep. 3okpema,
Henien Kyen, posmisizalouu TepMiHOJO-
rito y 3a3Ha4eHOMY JOC/IiAKeHHi, HaBiB
6113bKo 30 BU3HAUEHb KibeprpocTopy
Ta B OCTaTOYHOMY BapiaHTi 3alpOMOHY-
BaB HACTYITHE: KibepIipocTip — oneparriii-
HUIT NOMeH, OOMeKeHMII BUKOPUCTAH-
HSIM eJIEeKTPOHIKM Ta eJIeKTPOMarHiTHUM
CIIEKTPOM [IJIsI CTBOpPEHHSI, 30epekeHHs,
3MiHM, 0OMiHY Ta BUKOPUCTAHHS iHDOP-
Mallil y B3a€EMOIIOB’I3aHMUX Ta IHTEpHe-
TU30BaHMUX iHQOpPMAIlIIHMX CHUCTeMax
Ta TOB’SI3aHiii 3 HUMM iHPpPaCTPyKTypi
[19, c. 4]. Pe3tomyoun fOCBiJl aMepUKaH-
CbKMX HAyKOBIIiB Ta €eKCIepTiB, BapTo
3a3HAUYMTM Ha MparMaTM3Miy BU3SHAUYEeH-
HSIX KJTIOUOBMX IMOHSITh: HAVBaXK/IMBILINIA
YPOK, SIKMII MM BMHECIN i3 IIbOTO Oara-
TOMAHITTS, 1le Te, 0 BU3HAUEHHS Ma-
I0Th JoromaraT GopMyBaTy IOMITUKU
Yy poOUTM aHaJIi3, a He OOMEXyBaTH ix
[19, c. 4]. Came BUKOPUCTOBYIOUM TAKUM
KOHIIEIITYaJbHUII TMiAXif, JTOpPeUHUM €
BUKOPMCTAHHS 6230BOTO MOHSITTS Y SIKO-
CTi 11a6J1I0HY, JOMTOBHIOIOUM J0T0 1II0pasy
IOJaTKOBMMM XapaKTepUCTUKaAMM, SIKi
CIIPUSITUMYTb OMHAMIL| 110TO PO3BUTKY.
3okpema, po3INPIOIYM MOHATTS Kibep-
6e3rieka, ITPOMOHYETHCS BKIIOUUTU He
JIMIlle TeXHIUHI IMMTaHHS, a i1 JTIOAChKUIA
YMHHUK — BOPOXIi iHCalgepchbKi il um
JIOACHKI MOMMJIKM, a TaKOX ITpobiaeMu
BJIQAHMX BiJJHOCMH Ha HalliOHAJbHOMY
Ta MbKHapomgHoMy piBHsX [10, ¢.71-72].
He 3amumamTbCsi OCTOPOHb 1 Bi-
TUM3HSIHI HAYKOBIIi IIOAO BM3HAUYEHHS
MOHSATTS Kibeprmpocropy. O. Mamskaii
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3a3Havae, 1o Ie iHngopmaliiiHe cepe-
noBuile (TIPOCTip), sSike BUHUKAE (iCHYE)
3a AOIMOMOIOK TEXHIYHUX (KOMII'I0Tep-
HMX) CUCTeM IIpU B3a€MO/Iil Jofel Mix
co0010, B3aeMOZii TeXHIUHMX (KOMII'I0-
TEepPHMX) CUCTEM Ta YIIPaBIiHHI JIOIbMU
UMMM TeXHIYHMMM (KOMII'IOTEPHUMMN)
cuctemamm» [20, c. 145]. I[Ipodecop A.
[Toropenpkuii MPOMOHYE PO3YMITU Mif
KibeprpocTOpOM INTyYHE €JeKTPOHHE
cepenoBulle iCHyBaHHS iHopMaliiHUX
o6’exTiB y mudposiit ¢opmi, 1m0 yTBO-
peHe B pe3ynbTaTi QYHKIIIOHYBaHHS Ki-
OepHeTUYHUX KOMITIOTEPHUX CUCTEM
yIIpaBIiHHS i 06po6ieHHsT iHdopMmarliii
Ta 3abe3Ieuye KOpUCTyBayaM [OCTYII
0 OOUMCIIOBAIbHUX Vi iHbOpMAIliitHUX
pecypciB cucTeM, BUPOOJIEHHS eJek-
TPOHHMUX iHMOpMAIlIIHUX MPOAYKTIB,
OOMiH eJIeKTPOHHMUMM ITOBigOMJIEHHSI-
MU, @ TAKOX MOXKJIMBICTb 3a JOIIOMOTOI0
eJeKTpOHHMX iHdopmaliitHux obpa-
3iB Y pexuMi peajbHOTO 4acy BCTyNaTu
Y BiTHOCUHM (B3a€MOZiSITU) 100 CITiJIb-
HOTO BUMKOPMCTaHHSI OOUYMCIIOBATbHUX
Ta iHdOpMalliifHUX pecypciB cuUcTeMu
(HamaHHST iHGoOpMalliliHuX IOCIYT, Be-
IleHHSI eJIeKTPOHHOI KoMepIii Tomo) [21,
c. 80].

llikaBow € nymka [10, c. 72] 3 npu-
BOJZIY TOTO, III0 Y 3aXiJHUX AOCTiI>KeHHSIX
TIpM BU3HAUEHHI MOHSTTS KibeprpocTip
HEpO3B’SI3aHOI0 Ta HEPO3TIyMauyeHOlo
3aJIMIIMIach Apyra 4acTMHA TepMiHy —
«rpocTip». [lopsin 3 yM, BITUM3HSIHI Ha-
YKOBIIi «ITPOCTip» PO3YMilOTb AOCTAaTHHO
IIIMPOKO ¥ OMUCYIOTh OT0 Y SIKOCTi IeB-
HOI YaCTMHM OYTTS JIIOAVHMA.

BucHoBKU. TakM 4MHOM, yCi Iepe-
paxoBaHi IMOJ0XKEHHSI MalOTh BasKIMBUIA
METOLOJIOTIYHMIA 3MICT MO0 PO3YMiHHS
npobjeM KibepHeTHMUYHOiI Oe3Ieku i He
JIVIIIe B KOHTEKCTI iHIIINX BUIIB Oe3IeKN.
VY cBOW0O 4Yepry, CKJAQAHOIII 3 BY3HAUYEH-

HSIM TIOHSITTSI KiGeprpocTopy 06yMOB-
JIOI0Th MPO6JIeMM LIOJ0 PO3YMiHHS Ki-
O0epHeTMYHOI 6e3meKky Ta KibepHeTMUYHOI
BiliHM (BiiiHM B KibepripocTopi).
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DISKYJIbTYPHO-CNMOPTUBHI BIOHOCUHA TA
NMPOBJIEMMU IX MDKXIAJTY3EBOIO NPABOBOIO
PEFYJIIOBAHHYA B YKPAIHI

AHorauis. BinHocuun y chepi hi3smMuHO1 KyabTypH Ta CHOPTY € 3HAUHOIO MipOI0O Pi3HO-
MaHiTHi, 8 TAKOX iHTerpoBaHi 3 iHMMM chepamu CyCIiIbHOTO KUTTS. TOMy MeTO0 TaHO1
CTATTi € 3A1/ICHEHHS aHAJIi3y 3acaf, ray3eBoro i MiXXraay3eBoro IMpaBOBOTO Pery/Il0BaHHS
(bi3KyabTypHO-CIIOPTUBHOI chepu B YKpaiHi, y mepiry uepry, Gi3KyJIbTypHO-CIIOPTUBHUX
BiTHOCKH.

Kpisb npu3sMy iCHyHOUMX OOKTPUHAJIbHUX Ipallb, HOPMaTUBHO-IIPABOBUX Kepell,
crienudiky MpeaMeTy i METOMIB peryiioBaHHS, JOBEIEHO, IO MaHi BiITHOCMHU MalOTh
0COOIMBY PO3TAIY;KEHY MPUPOAY, Big3HAUAIOTHCS SIK ITyOJiYHO-IIPABOBUMMM, TaK i IpuU-
BAaTHO-TIIPABOBMMM acIieKTamu. [CHYIOUi HOpMaTUBHO-IIPaBOBi akTH, IKi pery/oloTh ¢i3-
KYJIbTYPHO-CIIOPTMBHI BiTHOCMHM € I>KepejaMy pi3HUX Taly3eil mpaBa i 3aKOHOHABCTBa
Vkpainu. IX mpaBoBa OCHOBA, IIpegMeT i METOAM IMPABOBOIO PEryIOBAHHS 3aK/IafeHi
B KOHCTUTYIII{HOMY MpaBi, [MBIJIbHOMY, TOCIIOAapPChKOMY i ITOAATKOBOMY, KPMMiHaIbHO-
MYy i TPyZOBOMY, aAMiHiCTPaTMBHOMY IIpaBi TOIIO.

3akoHoM Ykpainu «IIpo ¢isuuny KyabTypy i cmopt» 1993 poKy periaMeHTOBaHO 3a-
rajibHi MpaBoOBi, OpraHi3aliiiiHi, colliaabHi Ta eKOHOMiUHi OCHOBM AisVIbHOCTI y cdepi di-
3MYHOI KYJIBTYPH i CIIOPTY, CYCITiJIbHI BiTHOCMHM Y CTBOPEHHI YMOB [IJIsI pPO3BUTKY (i3ny-
HOi KynbTypH i criopty. TyT BU3HAUEHO TAKOX KOJIO Cy0’eKTiB chepu (izsMuHOI KyIbTypU
i cmopTy, BogHOYAC MIMPOKOACIIeKTHI (i3Ky/JIbTYpHO-CIIOPTUBHI BiJHOCUMHM AE€MOHCTPY-
I0Tb IEBHi MMPOTaJIMHM B IiIFOUOMY 3aKOHOMIABCTBI, 3acTapisi abo iHozi HeedeKTUBHI HOp-
MU, CyIIEPEYHOCTI TOWIO.

Tak camo i Ha piBHI Mi>KHapOJHO-TIPABOBOTO PETY/IIOBAHHS CIIOCTEPITAETHCS PO3MEXK-
yYBaHHS, iHO/Ii TTO€HAHHS ITyOIiYHO-TPAaBOBMX Ta MIPUBATHO-ITPABOBUX 3acajl, BiTHOCUH
MiX cIeriaJbHMMM cy6’eKTaMu Pi3KyIbTypHO-CIIOPTUBHOI cdhepn.

[ToromskyeMoCh 3 BMOKpPEMJIEHHSIM CIIOPTMBHOTO ITyOIiYHOTO IpaBa i CIIOPTUBHOTO
TIPUBATHOTO MPaBa, y TOM ke Yac TaKOX OOI'PYHTOBAHMM € MifXil CTOCOBHO BMOKpEM-
JIEHHSI CIIOPTMBHOTI'O IpaBa SIK KOMILJIEKCHOI rajysi, IiaKpecIonun, o chepa perymio-
BAHHSI 110r0 OXOIUIIOE CYCITi/IbHI BiTHOCMHM, [0 BUHUKAIOTh MIPU 31iJiCHEHHI (Qi3KyIbTyp-
HO-CIIOPTUBHOI IisVIbHOCTI.

VY 6ynb-sIKOMy BUMAAKY, Tlepel CydaCHMMM HAayKOBISIMM BiIKpMBAIOTbCSI HOBi ropu-
30HTU IJIS1 OCTiIKeHb (Qi3KyIbTYPHO-CIIOPTUBHUX BiJHOCUH, HAI[iOHABHOTO i 3apyOixK-
HOT'0, Mi>kHapOZHO-TIPaBOBOTIO iX peryal0BaHHS, CYIOBOi TPAKTUKM Y AaHilt cdepi.
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PHYSICAL AND SPORTS RELATIONS AND
PROBLEMS OF THEIR INTERSECTORAL LEGAL
REGULATION IN UKRAINE

Abstract. Relations in the field of physical culture and sport are largely diverse and
integrated with other spheres of public life. Therefore, the purpose of this article is to
analyze the principles of sectoral and cross-sectoral legal regulation of the sports and
sports sphere, first of all, sports and sports relations.

Through the prism of existing doctrinal works, normative-legal sources, specifics of
the subject and methods of regulation, it is proved that these relations have a special
branched nature, are marked by both public-legal and private-legal aspects.

Existing legal acts regulating sports and sports relations are sources of various
branches of law and legislation of Ukraine. Their legal basis, subject matter and methods
of legal regulation are laid down in constitutional law, civil, commercial and tax, criminal
and labor, administrative law etc.

The Law of Ukraine “On Physical Culture and Sports” of 1993 regulates the general
legal, organizational, social and economic bases of activity in the field of physical culture
and sports, social relations in creating conditions for the development of physical culture
and sports. It also defines the subjects of physical culture and sports, while at the same
time broad-based physical and sports relations show some gaps in the current legislation,
outdated or sometimes ineffective norms, contradictions, etc.

Similarly, at the level of international legal regulation, there is a distinction, sometimes
a combination of public and private legal bases, of relations between special subjects of
the sports and sports sphere.

We agree with the separation of public sport law and sport private law, while also
substantiating the approach to the separation of sports law as a complex industry,
emphasizing that its scope covers the public relations that arise in the exercise of sports
activities. In any case, new horizons are opening up for modern scientists to study sports
and sports relations, national and foreign, international law regulation, jurisprudence in
this field.

Keywords: physical culture, sport, relations, legal regulation, branch of law, branch of
legislation, sports law.
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IToctranoBKa mnpooGiemu. Poib cy-
YaCHMX JepsKaB, Mib>KHApOJHMX OpraHisa-
Lil1 y peryiaoBaHHi CyCIJIbHUX BiTHOCUH
Ta PO3pOOJIeHH] BiAMOBIZHMX CTaHIap-
TiB € HaJA3BMUYAlHO Ba’KJIMBOIO, Ha Halll
rorisif, 3 6araTbox NpuuMH. Hacamie-
pen, sK BiloMoO, AepskaBa 3a JOMOMOr0I0
MpaBa Ta iHIIKUX COLiaJIbHUX PETyJIsSITOPiB
pernaMeHTy€ HaNBa>KJIMBIII CYCHiJIbHI
BiTHOCMHM, 8 MDKHApOJHI OopraHisaiiii 3a
JIIOTIOMOTOI0 CITiBOpalli CydaCHUX Jiep>KaB
PO3POOJISIOTH i IpUIiMAalOTh IEeBHi CTaH-
IapTu TIOBeOiHKM, rapaHTii, MexaHi3Mu
y Tili um iHii chepi. Takox c1ifg 3a3Ha-
YUTU, IO KOJIO i cepu LMX BigHOCHUH,
BiIIOBinHI 00’°eKTM 3MIHIOIOTBCI 1 T.I.
Bomuouac, € BigHOCHMHM, 30KpeMa, (i3-
KYJIbTYPHO-CIIOPTUBHI, SIKi BUMHMKAIOTh,
PO3BMBAIOTHCS 1 3MIHIOIOTBCS 3a Y4yacTi
3HAUHOI KUJIBKOCTI YYaCHMKIB, peryo-
I0TbCS Y Pi3HMUX HOPMATUBHO-TIPABOBUX
aKTax, Pi3HMX Taly3sX MpaBa i 3aKOHO-
IlaBCTBa.

CycninbHi BigHOCMHM Yy cdepi i-
3MYHOI KyJIbTYPU Ta CIIOPTY, 6€3YMOBHO,
IOCTaTHbO PI3HOMAaHITHI, IHTErpoBaHi
3 iHImMMMU cepamMm CYCITIJIBHOTO KUT-
Ts. Taki MOKa3HMKM CTaHY PO3BUTKY
(di3MUHOI KyJIbTYpU SIK piBeHb 30POB’S,
(i3MUYHOTO PO3BUTKY i1 MiArOTOBIEHOCTI
pi3HMX BEpCTB HacejeHHs; cTaH (i3nuu-
HOTO i MCUXiYHOT'0 300POB’sl, piBEHb PO3-
BUTKY cucTeMM (Pi3MUHOrO BUXOBAHHS;
PO3BUTKY MpodeciiiHoro i caMofisiIbHO-
ro MacoBOI'O CIIOPTY; piBeHb 3abe3meue-
HOCTi KBamidikoBaHMMM (axiBIsgMMU Ta
iOoTO0 KoMepiIiianisaliii; BIPOBAaIKeHHS
y Gi3KylIbTYpHO-CIIOPTUBHI BigHOCUHU
iHbopMallilfiHO-KOMYHIKaIL[iliHUX  TeX-
HOJIOTi}i, MOCATHEHb HAYKM 1 TEeXHIiKU,
MiABUILEHHS IMiZKy Jep>KaBy, TPeHepiB
1 CrlopTCMeHiB y CBITi, 3aXMCT 1X IpaB
i cmopTMBHOI 6e3I1eKu CBiguaTh PO ak-

TUBHY y4acCTh Ta MiATPUMKY AepsKaBH, ii
OpraHiB i mocaJoBuX 0Ci0.

He npgwuBnsiuMch Ha Te, M0 l1Ie
1993 poky mpuitHATO 3akOH YKpaiHu
«[Ipo ¢i3nMuHy Ky/IbTYypy i CIOPT», 3a Je-
KiJIbKa JOecsTupiu #oro nOii Bce X Taku
3aJIMIIAETBCS YMMAJIO TPOTAJIMH, CyIle-
pevHocTel, Hey3roayeHocreil. Ha KoOH-
CTUTYLIMHOMY PiBHi B YKpaiHi MiCTUTb-
cs1 (akTMUYHO JuIlle 3raaka y cT. 49,
chopmybOBaHa TaKMM YMHOM: Jiep>KaBa
nI6ae mpo pO3BUTOK (i3MUHOI KYJIbTYpPU
i cropTty, 3abe3reuye caHiTapHO-emize-
MiuHe 6arononyyusi [1]. To6To, B Ykpai-
Hi caMe Ha JepskaBy, B 0C00i BiIImOBimHMUX
OpraHiB MOK/IaJA€ThCSI 000B’I30K CIIPU-
SITY 3MIITHEHHIO (Di3MYHOTO KOMIIOHEHTY
3I00pOB’S] HacejlleHHs, CIIOPTy ToIlo. Lle
O3Hauae, 10 y CUCTeMi 3aKOHO[ABCTBa
MalThb OyTM [JeTasi3oBaHi BiAMOBig-
Hi KOHCTUTYIiViHi TMosoxeHHs. [Ipore,
yBeCb CIIeKTpP SK MNPUBATHO-IPaBOBUX,
Tak i MybsiyHO-TIpaBOBUX (Di3KyAbTYD-
HO-CIIOPTUBHUX BiJHOCUH, MOTpedye
I'PYHTOBHOI'O CMCTEMHOTO BYMBUEHHS.

AHaji3 ocTaHHIX JOCIIIKeHb Ta
myosrikamii. CTaHy ITpaBOBOTO Peryiio-
BaHHS CIIOPTMBHMX BiJHOCMH Ha CbO-
TOJIHI y’Ke MPUCBSIYEHO HU3KY HAYKOBUX
npallb, IepeBaXHO HAYKOBUX CTaTen
y rajaysi Jep>kaBHOTO yIIPaBjiHHS, OPU-
cripyneHiiii i T.a. Cepepn, iX aBTOpiB Bif-
3HauMMo, 30KpemMma, A. Anaposa, C. ba-
nabana, H. Bartimeny, I. Bopmmoorosy,
M. bynartoBa, B. BacbkeBnua, O. Baie-
oy, I. Taciok, M. Iyruak, H. KamiHCBKY,
O. Kanraey, C. Jlimyk, /Ixx. Hadsirepa,
M. Txamuu, M. TixoHoBy, O. lleBuyk,
K. ®ocTepa Ta iH.

[Ipy uboMy MigKpecaumo, 1o ¢pa-
TMeHTapHe  peryaoBaHHS  (i3Ky/b-
TYPHO-CIOPTUBHUX  BiJHOCUMH  Bifo-
Opaka€ThCsl B AHAIOTIUHMX HAYKOBUX
po3Bigkax. CyyacHa HayKa BXXe JaBHO M0-
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Tpebye CUCTeMHUX KOMILIEKCHUX TOCTi-
II>KeHb Ha piBHiI MoHorpadiit, auceprartii
i T.0.. BomHOUYac Ha3pini AUCKyCiiiHI Tu-
TaHHS Ha KIITaJIT HASIBHOCTi OKpeMOi ra-
JTy3i CHOPTUBHOTO MpaBa, IPUYOMY SIK Ha
piBHI HaIliOHAJbHOI ITPABOBOI CUCTEMMU,
TakK i y cuCcTeMi Mi>KHapOJHOTO IpaBa.

MeTy maHOi CTaTTi CTAHOBUTH IO-
Tpeba 3miliCHEHHS aHaji3y 3acaj Ta-
Jy3€BOTO 1 MIDKrajiy3eBOro mpaBOBOrO
perynioBaHHS  (i3KyJIbTYpPHO-CIIOPTUB-
HOi chepnu, y nepiry yepry, Gi3KyabTyp-
HO-CIIOPTUBHUX BiHOCUH. Y pe3yyibTaTi
IIbOTO BaKJIMBO BU3HAYMTHU ITIPOOIEMU
i 3M06YTKM CTaHy TAaKOTO PEryJiBaHHSI,
a TaKOXX MPOMO3MUIIii MO0 J0TO YO0CKO-
HaJIeHHS Ha Cy4YaCHOMY eTarli

OCHOBHi pe3yJbTaTU AOCTiIKeH-
Hs. Ha Ham morisanm, xou ¢isKyabTyp-
HO-CITOPTMBHI BiTHOCMHM PO3BUBAIOTHCS
TPUBAJIMIA Yac, iX HaJleskHe TIpaBOBe Bpe-
TYJIIOBAHHSI CITOCTepiraeTbcsi (GPakTUIHO
J/IIe TIC/ST TIPOTOJIONIEHHST He3alleX-
HOCTi YKpaiHu i 3 rouyaTkom dopmy-
BAHHSI HAlliOHAJIbHOI MPaBOBO1 CUCTEMMU
VKpaiHn.

Taki BUCHOBKM 0a3yIOThCSI Ha TOMY,
0 B PaasIHCbKMIA Tepiof, peryJ/roBaH-
HS JaHoi cepu 3MiliCHIOBAIIOCh He 3a-
KOHOZABUMM IMpPeACTaBHULIBKMM OpTa-
HaM BJIafM, a MepeBaKHO MOCTaHOBAMMU
LKKITY i Pagu MiHictpiB . Hanpukinan,
noctaHoBu «IIpo 3axoAy 3 MOJAIbIIOTO
PO3BUTKY (i3MYHOI KyJbTYpU i CHOP-
Ty B YKpaiHcbKiii PCP» 1966 p., «IIpo
BilpaxyBaHHS Ha BUXOBHY i (i3Ky/b-
TYPHO-MAacoBy poOOTy 3 HOiTbMM Y OO-
moyrpaBiaiHHaxX» 1971 p., «IIpo pganbiie
MiJlHeCeHHSI MacOBOCTi (Gi3UUHOI KY/bTY-
pu i criopty B YKpaiHcbkiit PCP» 1981 p.
OctaHHs 0O0yMOBMJIA 3MiHY AepkaBHOI
MOJIITUKM Tamy3i i3 MpiOpUTETHOTO PO3-
BUTKY CIIOPTY BUIIUX JOCSITHEHb Ha PO3-
BUTOK MacOBOTr0, aMaTOPCbKOTO CIIOPTY,

03/I0POBUYOT0 HAmpsMy (isMYHOi Ky/Ib-
TypH [2].

3rogom, micag 1991 poky posmnouas-
Cs1 TIpolLieC mepexoay MapTiliHOI CUCTeMU
YITPaBJIiHHS A0 JeMOKpaTii, MOCTYIOBO-
rO CTBOPEHHS CUCTeMM 3aKOHOIABCTBa
He3alexxHol Ykpainu. Ha npomy nuisixy
OOHMMMU 3 TIepIIMX HOPMaTUBHO-IIPaBO-
BUX aKTiB YKpaiHu cTanay 3akKOH YKpaiHU
«[Ipo mpaBoHacTyrmHULTBO» 1991 pOKy,
OcHOBM 3aKOHOZABCTBA YKpaiHM IIpO
OXOPOHY 3710pOB’st 1992 poky Ta iH. B oc-
TaHHbOMY TOKYMEHTi, 30KpeMa, y CT. 32
«CHpUSIHHSI 3[TOPOBOMY CITOCOOY SKUT-
TSl HaceJleHHsI» 3a3HauvyeHo, 10 JeprkaBa
CTIIpUSIE YTBEPIKEHHIO 30POBOr0 CII0-
coOy JKUTTSI HACeJNIeHHS IISIXOM ITOIIN-
pEeHHSI HAYKOBMX 3HaHb 3 MNUTaHb 0XO-
POHM 30POB’Sl, OpraHisaliii Megu4HOro,
eKOJIOTIUHOIro i (i3sMUYHOrO BMXOBAHHSI,
3MiJiICHEHHSI 3axXO[iB, COPSIMOBaHMUX Ha
MiIBUILEHHS TiTi€HIYHOI KyJAbTypU Ha-
CeJIeHHSI, CTBOPEeHHSI HeoOXiTHMX YMOB,
B TOMY 4YMC/Ii MeAMYHOTO KOHTPOJIIO,
IO 3aHATTS  (Di3Ky/IbTYypOl, CIIOPTOM
1 Typu3sMOM, pO3BUTOK Mepexi Jjikap-
CbKO-(i3KyIbTYypHUX 3aKaafdiB, Mpodi-
JIAKTOpiiB, 6a3 BiAMOUMHKY Ta iHIIMX
03/I0POBUMX 3aK/IafiB, Ha OOpOTHOY i3
HIKIAAMBUMU  JJISI  3[00POB’S  JIIOAVHU
3BMUYKaMM, BCTAHOBJIEHHSI CUCTEMM CO-
1[ia/IbHO-€KOHOMIYHOTO CTUMYJ/IIOBAHHSI
ocib, sIKi BegyTb 3M0POBUIi CIIOCIO SKUT-
Ts. B YKpaiHi mpoBOAMTBLCS OepskaBHa
TIOJIiTMKA OOMEKeHHSI KYPiHHSI Ta BXKU-
BaHHS aJKOTOJbHMX HAIOiB. 3 MeTOIO
3arobiraHHs IMIKOAM 340POB’I0 HAaCe/IeH-
HSI 3aCTOCYBaHHS TilTHO3Y, HaBilOBaHHS,
IHIIMX METO/IiB IICUXOJOTIUHOrO i IICUX0-
TepaneBTUYHOIO BIUIMBY [O3BOJISIETHCS
JUIIe Y MICIISIX Ta B MOPSIAKY, BCTAHOB-
JIeHUX LeHTPpaJbHUM OPTaHOM BMKOHAaB-
4oi Bjaau, 1Mo 3abe3rneuye GoOpMyBaHHS
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JIlepskaBHOI TOMTUKKY Y cdepi OXOpoHU
300pOB’A [3].

[TpoaHanizoBaHi MOM0XEHHS Big3Ha-
YalOThCSl 3arajbHMUM XapaKTepoM, 3B’SI3-
KV MiXXk MeIMuHO10 cheporo i Pi3KymbTyp-
HO-CITOPTUBHOIO cepolo, MOoKIaIeHO Ha
IlepskaBy BiAmoBigHI (yHKIIil Ta 3aBOaH-
HS IIOAO CHPUSHHSI CTBOPEHHIO HeoO0-
XigHMX YMOB, B TOMY UYMUCJIi MEOUUYHOIO
KOHTPOJIIO, JJis 3aHSITTS (i3KyJbTYypoOIlo,
CITOPTOM i TYpU3MOM, PO3BUTKY Mepexi
JiKapchbKO-Di3KyIbTYPHUX 3aK/a/iB.

[MpodinbHUIt creniaibHUIA HOpMa-
TUBHO-TIPABOBUI aKT y MOaHiii ramysi
npuitHATo 1me 1993 poky. be3symMoBHO,
OeTbCsl PO [OilouMii Ha CbOTOAHI 3a-
KOH VYkpaiuum «IIpo ¢isuuHy KyJIbTy-
py i cnoprt», SIKMi1 BM3HAuUMB 3arajibHi
IIpaBOBi, OpraHisaliiiiHi, CcoLjiaJbHi Ta
€KOHOMIiUHi OCHOBM MisUIbHOCTI y cdepi
GbisuyHOi KyabTypu i CIOpPTY Ta pery-
JIIOE CYCITUIbHI BiJHOCMHM Yy CTBOPEHHi
YMOB [IJISI PO3BUTKY (Di3MUHOI KyJIbTYpHU
i cropry. TyT BM3HAuU€HO TaKOX KOJIO
cy0’ekTiB chepu GisMUHOI  KYJIBTYpU
i cmopty (CIOPTMBHI KIyOM, TUTSIYO-I0-
HallbKi CIIOPTMBHI IIKOJM, CIIeliiami3o-
BaHi HaBYa/JbHI 3aKJaay CHOPTUBHOIO
npodisio, IIKOAM BHUILNOI CIIOPTUMBHOI
MalCTepHOCTi, LIeHTPU OJiMIIiJiICbKO1
MiATOTOBKM, LIEHTPU CTYAEHTCbKOTO
CIIOPTY BMIIMX HaBUaJIbHUX 3aKJajiB,
(i3KyIbTYPHO-0310POBYi 3aK/J1aau, 11eH-
Tpu (i3MUHOrO 340pOB’Sl HaceleHHS,
HeHTpU Gi3MYHOI KyJAbTYpU 1 CIIOPTY
oci6 3 iHBaligHiCTIO, KOJeKTUBM (i3nu-
HOi KyJIbTYypH, (i3KyJbTYPHO-CIIOPTUB-
Hi TOBapuCTBa, CIIOPTUBHI (emepariii,
rpOMajiChbKi opradisaiii  (i3KkymabTyp-
HO-CITOPTUBHOI CIIPSIMOBAHOCTI YUYHiB Ta
CTYIEHTiB, TPOMAaJIChbKi opraHisariii ¢is-
KYJIbTYPHO-CIIOPTUBHOI CIIPSIMOBAHOCTI
BeTepaHiB Pi3nUHOi KyJbTYpHU i CIIOPTY,
HanioHanbHMi® OJIIMMIiMICBKUII KOMITET

VKpaiHnu, Cy0’e€KTM IapaoTiMIIiiicbKo-
ro i meduimmiiicbkoro pyxy B VYKpaiHi,
CrioptuBHMI1 KOMiTeT YKpaiun) [4].

HopMmaTuBHO-IIpaBOBe peryar0BaHHS
BigHOCMH Y cdepi mpodeciitHOTO cIiop-
Ty 3HAMIIIO CBOE BiIOOpaskeHHSI, OKpPiM
1IbOTO, Ha PiBHiI 3akoHiB YkpaiHu «IIpo
AHTUAOITIHTOBUIT KOHTPOJb Y CHOPTi»,
«[Tpo migTpUMKyY OiMMiiiCbKOT0, mMapao-
JiMMiICbKOTO pyXy Ta CIIOPTY BUILLIUX J0-
csiTHeHb B YKpaiHi», «I[Ipo patudikaiiio
aHTUIOIIIHTOBO1 KOHBeHIIii», «IIpo pa-
tudikaiiro MixkHapogHOI KOHBEHIIii IIpo
60pOoTHOY 3 AOIIHTOM Yy CITOPTi» TOIIO.

He nuire Ha piBHI 3aKOHIB 3milic-
HIOETbCSI  peryaloBaHHS  (Pi3KynbTyp-
HO-CITOPTUBHUX BigHOCMH. Tak, ykazom
[Tpesnpgenta VYkpainu Big 28 BepecHS
2004 poxky N2 1148/2004 saTBepmxe-
HO HallioHanbHy HAOKTPUHY PO3BUTKY
(bi3MuHOI KyJIbTYypM i CIIOpTY, 1O SIB-
nsie cob0K0 CucTemMa KOHIENTyaJlbHUX
imeii i MoMIsIAiB HA POJb, OpraHi3alliliHy
CTPYKTYpPYy Ta 3aBOaHHS (i3MUHOI KY/Ib-
Typu i CrIOpTy B YKpaiHi, 3 ypaxyBaHHSIM
CcTparTerii pO3BUTKY [epxkaBU Ta CBITO-
BOro nocBigy. BoHa Bu3Hauae ¢isnuHy
KYJIbTYPY SIK CKJIaJOBY 3arajbHOi Ky/b-
TYPH, CYCITIJIbHUMM ITPOSIBAMMU SIKOi € i-
3MYHe BUXOBAHHS Ta MacCOBUM CIIOPT, €
BAXKJIMBYM UMHHMKOM 3 0POBOT0 CIIOCO-
Oy KUTTS, TPODITaKTUKM 3aXBOPIOBAHD,
oprasisailii 3MiCTOBHOTO A403Bijst, op-
MYBaHHSI TYMaHICTUUYHMX I[IHHOCTE Ta
CTBOPEHHSI YMOB [IJI BCe6iYHOTO rapMo-
HilfHOTO PO3BUTKY JIIOAUHU. [5].

OTke, 3HOBY CIIOCTepiraeMo 3B’SI-
30K MiX Taiy3310 (Qi3su4yHOi KyIbTypu
Ta CHOPTY, (i3KyJbTYPHO-CIIOPTUBHUX
BigHOCHUH i3 cheporo OXOpPOHM 3[L0POB’S,
i OmMHMM i3 BaKIMBUX HAIPSIMKiB Jep-
>KaBHOI IOMITUKM — 3abe31eueHHsT Gop-
MYBaHHSI TYMaHiCTMYHMX I[IHHOCTE Ta
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BCeOiUHOI0 TapMOHIfHOTO PO3BUTKY JIIO-
IVIHN.

Ha >xasb, He 4acTO MOXXHA 3yCTPiTU
MexaHi3MM peatizaliii i 3axucTy Qi3Kyiib-
TYPHO-CHOPTUBHUX BIJHOCUMH Yy MpO-
bibHUX TOKYMEHTaX CTpaTeriyHoro xa-
paKkTepy y JaHOMY Hanpsmi. Hanpukiag,
y HauioHasnbHiit cTparerii y cdepi mnpas
JIOOVHU, 3aTBepIKeHil ykasom [Ipesu-
nmeHTa Ykpainu Bif 25 ceprias 2015 poky,
HeMae XXOIHOI 3rafky PO Taki MexXaHi3-
MM, CITOCOOM 3aXMUCTY CIIOPTMBHUX ITPaB
JIOAMHY 1 TpoMajsHMHA, BIiAIOBigHI
3aBJAHHS OPraHiB i MocagoBuUX 0cib mep-
’KaBHOI BjIafy i MiCIIeBOTO CaMOBPSIAY-
BaHHS. [6].

[TpukMeTHO, 1110 OOCTiAXKYBaHi HaMU
BiITHOCMHM, OKpEMI 1X aCIIeKTU BPeryibo-
BaHi MOJIOKEHHSIMM HOpPMaTUBHO-TIpa-
BOBMX aKTiB KOAM(piKOBAHOIO i HE KOOU-
(iKoBaHOTO XapakTepy pPi3HUX ranyseit
rpaBa i 3aKOHOAABCTBA YKpaiHM, Tak SIK
i HM3KM iHmMx Kpaid. TyT BapTo 3raga-
™™ LuBinbHMi1 i KpMMiHanbHMIT KOOEKCHU
Vkpainu, l'ocriomapcbkuii Kogekc, Kogekc
3aKOHiB Mpo mpaio, Kogekc npo agMmiHi-
CTpaTMBHI NpPaBOMNOpPYIIEHHS YKpaiHu,
3HAYHY KiJIbKiCTb iHIIMX 3aKOHIB.

®Di3Ky/IbTYPHO-CIIOPTUBHI BigHO-
CMHM 3arajioM, 30KpeMa BiJHOCUHU
y cdepi mpodeciiiHOro CIopTy, IPSIMO
He BMoOKpemsieHHi B LIK Ykpainu, rmpore
HeIOILIIbHO TIPUMMEHIITYBaT 3Ha4eHHS
HOPM IIMBiJIbHOTO IIpaBa, ITOJIOKEHHS
SIKUX 3aCTOCOBYIOTbCS $SIK JIO0 IOTOBip-
HMX, TaK 1 [OEeMiKTHMX IPaBOBIIHOCUH
y 3a3HaueHiit cdepi. Tak, 3BaskarouM Ha
6araToacrneKkTHY, ITy0J1iYHO-ITPaBOBY
i MpMBaTHO-IIPABOBY IMpPUpOAY OisbIlIO-
CTi BiZHOCUH Yy (Di3KyJIbTYpPHO-CIIOPTUB-
Hilt cdepi 10 HUX 3aCTOCOBYBATUMYTbCSI
TOJIOXKEHHS LIMBIJIbHOTO 3aKOHOABCTBA
BIIiIOMY, Hacammepe[, 3000B’sI3a/JIbHO-
ro mnpasa. lle miATBepAKYeETbCS TaKOX

BMCHOBKOM IIpPO Te, II[0 HOPMMU LUBiJb-
HOTO IIpaBa, SIKi PeryJamTh NPUBATHO-
MpaBOBi BIGHOCUHYU (B TOMY UMCJIi 11 Bif-
HOCHHM Y cepi mpodeciiiHOro Cropry),
IaloTh iX yyaCcHMKaM IIMPOKUI CIIEKTP
TTOBHOBA)XXEHb i MAlOTh MepeBaKHO IONUC-
TO3UTUBHUI XapakTep.

I. HacTtaBHMI1 y CTATTi, MPUCBSUYEHIN
JOCIiIKeHHIO ITUTaHb, ITOB’SI3aHUX i3 3a-
KOHOJIJaBUMM peTy/II0BaHHSIM Ipodeciii-
HUX CIIOPTMBHMX BigHOCUH, IIOAO IIM-
Bi/IbHO-TIPABOBOTO PEry/JIOBaHHSI TaHOI
cdhepu migKpecsioe, 10 3HAUHOI0 Mipoio
3rajiaHi BiHHOCMHM Bpery/JibOBaHi Ha piB-
Hi crnelniaJibHMX HOPMAaTUBHO-TIPAaBOBUX
akTiB YKpainu Ha 7ioro oyMKy, IpUiAHST-
TSI OKPEMOTO KOAM(iKOBAHOIO aKTYy B I1iik
cepi He € fouinbHUM [7, C. 48].

Cxoxxol mo3uiii morpumyeTbes 1 H.
Ky3He1oBa: «OCKiJIbKM HMHI MM 3iTKHY-
JIUCS 3 CUTYalli€lo, SIKy MOXKHA Ha3BaTu
«KOJIeKCOMaHi€w», TO TIOBMHHI iCHYBaTu
BIAIOBIOHI «METOOOJIOTIUHI JiKu» Bif
1iei xBopobu» [8, c. 14]. MoskHa 10 meB-
HOI Mipy HOTOAUTUCH 3 TAKOK TOUYKOIO
30py, TUM Iiaue, IO KiJIbKiCTb HOpMa-
TUBHO-TIPABOBUX aKTiB He 3aBXIU 03-
Haya€ sIKiCHe peryal0BaHHS, CTBOPEHHS
nieBux e(peKTUBHMUX MeXaHi3MiB 3aXUCTy
TpaB Ta iHTepeciB Cy0’eKTiB Qi3KyabTYyp-
HO-CIOPTUBHUX BiTHOCUH.

C. bamaban y gucepraniiitiii po6o-
Ti Ha TeMy «IIy6/iuHe agMiHiCTpyBaHHS
cheporo Di3MUHOI KyJAbTYpU Ta CIIOPTY»
(OAuinpo, 2017) mporoHye NPUMHSATTS
@i3KyIbTYyPHO-CIIOPTUBHOTO  KOHAEKCY
YKkpainu 3 meTow yHidikallii cropTus-
HOI'0 3aKOHOJABCTBA, TapMOHi3allii po3-
MaiTHOTO HOPMAaTMBHO-IIPAaBOBOrO Ma-
cuBy...[9, c. 10]. Ha Hawm morisz, foBoIi
MPOBAKal[iifHOK BUIJISAAE Taka IPOMO-
3UIIiI, TUM Ilade 3asiBJeHuii MaiioyT-
Hili TOKYMEHT aBTOp YOMYCb TOB’SI3y€
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BUKJ/IIOUHO i3 CHOPTUMBHMM 3aKOHOIAB-
CTBOM.

Mwu rmorogKyemMocs i3 IyMKOIO ITPo Te,
II0 OOLUIbHICTD NPUIHATTS CIOpPTUB-
HOTO KofeKcy uu Di3KynabTypHO-CIIOpP-
TUBHOTO KOAEKCY € AOBOJIi CYMHiBHOIO,
OCKiJIbKM 1Ie MOXXe IIpU3BeCTu A0 Iy-
O/110BaHb i MEBHUX CYIIEPEYHOCTEN MikK
LuBinbHUMM Komekcom YKpainu, ['ocro-
IapcbkuM Komekcom Ykpainu, Komekcom
3aKOHiB Ipo mpail, Kogekcom npo an-
MiHICTpaTUBHI MpaBOMOpPYIIeHHs YKpai-
HM Ta OKpPeMUM cIiellialbHMMM 3aKOHa-
MM B 1Iiit cepi («I[Ipo aBTOpPCHKi mMpaBo
i cymixkHi mpaBa», «[Ipo cTpaxyBaHHSI»
«[Ipo minleH3yBaHHSI BUZIB TOCIIOAp-
CbKOI AiSJIbHOCTI» TOIIO).

@i3KyIBTYPHO-CIIOPTUBHI BigHO-
CMHM, Ha Hall OIS, He MOXHa pOo3-
[T OCTOPOHb MOAATKOBUX i TOCIO-
mapcbKux BigHOocMH. Tak, y m. 140.5.14.
ct. 140 TlomaTkoBOrO KOAmeKcy YKpaiHu,
BCTAHOBJIEHO, 110 Ha CyMy KONITiB ab6o0
BapTOCTi TOBapiB, BUKOHAHMUX POOIT, Ha-
IaHuX II0CIYT, 0Oe30IUIaTHO Iepepaxo-
BaHMX (TlepedaHux) MPOTITOM 3BiTHOTO
(MOJAaTKOBOTO) POKY cy6’ekram cdepu
(disuyHOi Ky/IbTYpM i CIIOPTY, a caMe Iu-
TSYO-IOHAL[bKMM CHOPTMBHMM NIKOJIaM,
LIeHTpaM OJIIMITi/iIChbKOI ITiITOTOBKM, IIIKO-
JlaM BMIIOI CIIOPTMBHOI MaiiCTepHOCTI,
meHTpaM (Qi3sMyHOI KyJbTYypU i CIIOPTY
oci6 3 iHBaJigHICTIO, CIIOPTMBHUM d(e-
JIepallisiMm 3 ONiMIIiCbKMUX BUJIB CIIOPTY,
[0 € HenpMOYTKOBMMM OpraHi3aliisimu,
BHeceHUMM A0 PeecTpy HempuOYyTKOBUX
YCTAHOB Ta OpraHisailiii, Ha JaTy TaKoro
repepaxyBaHHS KOIITiB, Iepefayi TOBa-
piB, poOIT, TOCTYT Y PO3Mipi, [0 TTIepeBU-
11y€e 8 BiICOTKIB OITOAATKOBYBAHOTO TIPU-
OyTKy ITorepegHbOro 3BiTHOTO poKy [10].

[T. 6 m. 165.1.1 ct. 165 ITomaTkoBO-
ro Kofekcy YKpaiHM He BigHOCUTbH IO
3araJibHOT0 MiCSITYHOTO (PiYHOr0) OIO-

IaTKOBYBAHOTO AOXOAy IUIATHMUKA TI0-
IaTKy Taki JOXOOu, 30Kpema $K, cyma
BMHAropoy, CriopTCMeHaM — 4eMMiOHam
VKpainu, mpuszepaMm CIIOPTMBHMX 3Ma-
raHb MiD)KHAPOAHOTO PiBHS, Y TOMY YMCITi
CIIOPTCMEHaM 3 iHBaJIiJHICTIO, @ TAKOX
BApTIiCTh [epXaBHUX HAropopg, 4u BU-
HAropop Bif iMeHi YKpaiHM, KpiM THUX,
110 BUILJIAYYIOTHCS KOLITAMM YM iHIIMM
MaitHoM, cyma HobesniBcbkoi um AbestiB-
cbKOi mpemiit. To6TO, y Mekax IMogaTKo-
BOTO 3aKOHOMABCTBAa CHOPTMBHA cdepa
pPO3TISAAEThCS B TUIBIOBiN KaTeropii,
IJ1s1 Cy0’€KTiB CIIOPTUMBHMUX ITPABOBiIHO-
CUH [iI0Thb OKpeMi HOpMU, a He 3arajibHi
npaBuia. Y OAaHOMYy BUIIAAKy Ma€ Mic-
1le peasisalisi KOHCTUTYIiI/IHOI HOPMM,
I0MI0 MiATpUMKM chepy Pi3uUHOI Ky/Ib-
TYpM Ta CIIOPTY JepP>KaBoIo.

BinacHe y IlogaTkoBOMYy KOeKcCi
MiCTUTBbCS BU3HAUEHHS TEepPMiHIB «aMa-
TOpPCbKa CIIOPTMBHA OpraHisarllisi, KIyo»,
[0 O3Havya€ TPOMAAChbKy OpraHisaiiilo,
JiSUTbHICTD SIKOI He CIpsiIMOBaHa Ha OT-
pPUMMaHHSI IOXOJy; Ta «CIIOPTCMeH-aMa-
TOP», 1[0 O3HAYA€E 0COOY, UMs CIIOPTUBHA
JiSUTbHICTD He CIpsIMOBaHa Ha OTPUMaH-
HSI JOXOAY, 3@ BUHSTKOM OTPMMAaHHS Ha-
ropoj, Y/ BUHAropon, Bil iMeHi JepskaBu,
OpraHiB MiCIIeBOTO CAaMOBPSIAYBaHHS ab0
rPOMA/ICbKMX OpraHisaiiii sik YKpaiHwu,
Tak 1 IHIIMX JepsKaB y BUITISAI Meaasen,
rpaMoT, aM’ITHUX TIPU3iB y PYIIITyOBii
dbopmMmi, a TakoX SIK cCyMa BiJIIIKOTyBaH-
HSI BUTpPAT, TIOB’I3aHUX 3 BiApsaKeHHSIM
TaKOTO CIIOPTCMeHa-amaTopa 0 MicClis
MpOBeleHHSI 3MaraHHs, y MeXXax BCTa-
HOBJIEHX 3aKOHOJABCTBOM HOpPM [Jisl
BiApsimkeHHs mpatiiBHuKa [10].

IaHi TepmMiHM BM3HAUeHi y IIII. € II.
170.7.4 ct. 170 IlomaTKOBOTO KOAEKCY
VKpaiHu, SIKMM IMepembadyeHo, M0 IIi-
JAboBa OmarofiifiHa moriomora, IO Ha-
IAEThCS pe3uAeHTaMU — OPUIANYHUMU
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yn GisuuHMMHU ocobaMu y Oyab-sIKiit
cyMmi (BapToCTi), B TOMY 4YMJIi, aMaTop-
CbKili CIIOPTMBHIV oOpraHisailii, KiIyoy
IJIsT KOMITeHcallii BUTpaT 3 MpuadaHHS
abo opeHIM CIIOPTUMBHOIO 3HApSAAs Ta
iHBeHTap1o, KOPUCTYBaHHSI CIIOPTUBHU-
MM MalJgaHuUMKaMyu, MPUMillleHHIMU
yy CcIopygamMu [Ojs TIpOBeNeHHSI Tpe-
HYBaHb, 3abe3MevYeHHs] yJacTi CIIOpTC-
MeHa-aMaTopa y CIOPTUBHUX 3MaraH-
HSIX, TIpUAOaHHS CIIOPTUBHOI hopmu Ta
XapuyyBaHHS IIiJi yaCc TakuxX 3MaraHb He
BKJIIOUAETHCS 0 OTIOAATKOBYBAHOTO [10-
xony [10].

Sk BuUmaeTbcs, AOUIBHUM Oy/IO 0,
o6 TpaKTyBaHHS 1 XapaKTepMCTHUKa
Cy0’eKTiB TMPABOBiAHOCMH B rany3i oi-
3MYHOI KYJbTYpPU Ta CIIOPTY MiCTUIMCS
6 y mpodinbHomy 3akoHi Ykpainu «IIpo
GbisuyHy KylabTypy i CIOpT», e TYT, SIK
MiAKpecaoBaJoCh  BUIlle, BU3HAUEHO
3arajbHi ITpaBOBi, OpraHisalliiiHi, COIli-
aJIbHI Ta eKOHOMIiUHi OCHOBU JisSUIBHOCTI
y cepi pizmMuHOI KyIBTYpU i CLIOPTY.

Chepa Pi3KyIbTypHO-CIIOPTUBHUX
BiAHOCMH, HA HAIlly AYMKY, BiJ3HAUa€Th-
cs i KpUMiHaJIbHUM, KPUMiHOJOTiUHUM
acrektTamu. Tak, BUOIMSIOTH 3/0YMHMU,
HACJTiIKOM SIKMX >KepTBaMM CTalOTh BU-
KJIFOUHO CIIOPTCMEHH, ITPU 1IbOMY iX pO3-
MIOJiNSIOTh Ha TaKi MiABUIOM: 3JI0UMHMU,
yUYMHEHi CIIOPTUBHMMM BOOJTiBaTbHMKA-
MU i paHaTaM¥ MMPOTU XXUTTS i 30POB’s,
TPOMAaJICbKOTO TMOPSIAKY Ta TPOMaJiChKO1
0e3I1eKku; 3J0YMHM, YUMHEHi IT0CaloBu-
MM ocobaMM B pe3y/abTaTi HEHAIEKHOTO
BUMKOHAHHS CBOiX ITOCA/IOBMUX 0OOB’SI3KiB
(10 MOXXYTb BUMHSITUCSI LIOAO CIIOPTC-
MEHIB y pe3y/bTaTi MOpYyIIeHHs TpaBul
OXOPOHM TI'POMAACHKOTO TOPSIIKY abo
HeIOTPUMMAaHHS TpaBWI TeXHiKM Oe3re-
KU TIpU TIPOBEIEeHHi CIIOPTUBHUX 3aXO-
IiB. Lle i TpaBMM Ha XOKeiHOMY IO, i B
CeKTOPi CTPUOKIB 3 sKepAMHOIO TOIIO, e

CIIOPTCMEeHM MOXYTb CTaTU >XKepTBaMu
HEeHaJIeXKHOTO BUKOHAHHS CBOiX 000B’I3-
KiB M0oCagoBMMM 0COOaMM, BiIIIOBigaIb-
HUMMM 3a TPOBeNeHHSI NAaHUX CIOPTUB-
HUX 3aXOfiB, mepembaueHux cT. 367 KK
Vkpainmn «Cirysk60Ba HeIOaIicTb»); 3710-
YYHU, YYMHEHI CHOPTCMEeHaMu, Yy CITiBY-
YyacTi 3 HUMM ab0 B iX iHTepecax IIom0
iX CIIOPTUBHMX CYIIEPHUKIB; 3JI0YMHMU,
YUMHEHI CIIOPTCMeHaMMu B pe3yJibTa-
Ti HEKOHTPOJIbOBAHOTO 3aCTOCYBaHHS
CBOiX HaBMUOK WIOAO MOTepHianx (Taki
IHUMOeHTU HajJyacTiiie TparvisiioThCs
3i crmoprcmMeHaMu, SIKi 3aiiMarOTbCsT abo
MalThb HAaBUUYKM MMUHYIUX 3aHITb €IU-
HoOopcTBamu. [IpMuoMy CTYIIiHb iX MTpoO-
BUHM MOKe O6yTy abCOTIOTHO Pi3HOIO)

TakoXX OKpeMO KPMMIiHOJIOTU BiJHO-
CSITh 10 3JIOUMHIB Y cepi Pi3MUHOI Ky/Ib-
TYpM i CLIOPTY Ti 37I0UMHU, Jie KepTBaMU
CTalOTh SK 3BMUYANHI TPOMAaAsiHU, TakK
i cnoprcmenn. lle 3m0unHM, Ie CopTc-
MEeHM € BUITAAKOBMMM >XepTBaMM, Jisl
TPYITyBaHHSI LIMX 3JI0YMHIB BUKOPUCTO-
BYIOTBCSI SIK KpuUTepiii ix motusu [11,
C. 44-45]

O.TuumHa ta O. [IKyka 3BepTarTh
yBary Ha Te, IO IOPYIIEHHSIM ITyOsIiu-
HOT'O MOPSIZIKY € XY/IiraHChKi Ail, SIKi BUM-
HSIIOTh TIiJi 4ac CIIOPTMBHMX 3MaraHb,
30KpeMa «(pyTOOIbHE XYITiTaHCTBO», IIO0
TomupeHe B OibIIOCTI KpaiH cBiTy (78
%). IIMpOKOTO CYCHiJIbBHOTO pPe30HaHCy
HaOy/IM MacoBi MOPYILIeHHS MOPSIAKY ITif
yac MpoBeneHHsS GyTOOMbHUX MaT4iB
OCTaHHiX 4yemIioHaTiB €Bponu (2012-
ro i 2016 poky) ta cBity (2014-ro i 2018
POKY), @ TaKOXX Pi3HOMAaHITHI IHIMIEHTHU
MiJl yac KIyOHUX TYPHIipiB, 10 MiATBep-
IDKYIOTh ITiABUIIEHY Hebe3MeKy paau-
KaJIbHO HaJAIITOBAaHMUX YIPyrnoBaHb ¢a-
HAaTiB, CXWJIbHUX A0 HEKOHTPOJIbOBAHOTO
HACWUJIbCTBA i1 arpecii, BaHOa/Ii3My Ta iH-
IIMX CYCIiJIbHO HeOe3MeUHUX HisTHb,sKi
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3arpoXXylTh XUTTIO i 3M0pPOB’I0 Jtofeit
TOIO. 3railaHi aBTOPM 3ayBakylOTh, 1110
rpo6siema MpodinakTUUHOTO BIIMBY Ha
IleBiaHTHY MOBeJiHKY yYaCHUKiB Hedop-
MaJbHUX MOJIOAiKHUX 00’eiHaHb y chepi
oprasisailii Ta IpoBeIeHHS CIIOPTUBHMUX
3aXOfiB, ii KOpeKIii 3aBXayu Oy/au KiTio-
YOBMMM Yy KpuUMiHoOJOrii, cborogHi ii
BUpilIeHHSI TOTpebye PO3pOOJIEHHS HO-
BiTHBOTO IHCTPyMEHTapil0 3 ypaxyBaH-
HSIM T10JIOK€Hb YMHHOTO 3aKOHOAABCTBA,
MPaB03aCTOCOBHOI TIPAKTUKU Ta 3apy-
6iskHOTO mOCBimy [11, c. 43]

BogHouac, 1[ikaBOl i1 CIYIIHOK €
MO3UIIisI CydaCHUX OOCIIAHUKIB PO Mi-
Krajay3eBi acriekTy Qi3KyJabTypHO-CIIOP-
TUBHMX BIJHOCUH Ta 1X MPABOBOTO pery-
nmoBaHHA. Tak, M. Tkanny, 1OCIiIKy0UN
Cy4acCHIi TeHIeHIlii Y 3aKOHOAABCTBI, 1110
peryiioe CropTUBHY cdepy, CTBEPIIKYE,
mo y ceprnHi 2018 p. Hakasom MiHMO-
JIOABLCIIOPTY CIIOPTUBHUI TIOKep OyI1o
BM3HAHO BUIOM CIOPTY, IO JOBOAUTH
TiCHMIT 3B’SI30K PUMHKOBOI €KOHOMiKM i3
criopTuBHOIO cpeporo. HacTynmHuM y uep-
3i 3a oQiliiiHMM CTaTyCcOM BUAY CIIOPTY
B YKpaiHi € KibepcrnopT (KOMIT'IOTepHMI1
CIIOPT), KPiM TOro, KibepcriopTt cepiios-
HO MpeTeHAy€e MOTPANUTU A0 MPOorpaMu
OniMITiicbKMX irop. 3rifHO 3 JaHUMM 3a
2019 p. ayauTopist TypHipiB 3 Kibepcriop-
Ty ckiaage 6m3bko 400 MIH 0cib, a 06-
CSIT pUHKY Kibepcriopty y 2017 p. cknas 1
MJIPA, Jonapis [12].

[ToromXyeMocCh, IO CJiJl He TiJIbKU
3BakaTy Ha HOPMAaTMBHO-IIPAaBOBi aKTu
y 3a3HayeHiii ramaysi, aje i1 060B’I3KOBO
BPaxOBYBAaTU HASIBHICTh IHIINUX Oykepes
peryjasiTUBHOTO BIUIMBY Ha BiAIOBigHI
cycminbHi BigHOCMHM. Harnpuknan, mpa-
BUJIA Mepexony CIOPTCMEHIB 3 OZHOTO
CIIOPTUBHOTO KIyOy B iHIIMIT BU3HAUEHi
B KOPIIOPATMBHMX aKTax MiXKHapPOIHUX
CIIOPTUMBHMX OpraHisaiiin. BiTumM3Hs-

HUIT 3aKOHOZABelb Je-(PaKkTO CYTTEBO
OOMEKeHMIT Y MOKIMUBOCTSX ITPaBOBO-
rO peryjoBaHHSI 3a3HAUeHMX Ta iHIIUX
MoAi6HUX BiTHOCMH y cdepi ¢is3Ky/b-
Typu i criopTy. Aje came Ha piBHi 3a-
KOHIB MawTh OyTM BM3HAuUeHi 3arajabHi
3acajay i HalpsIMM Jep>KaBHOI MOMITUKNA
y w1iii cdepi, 6a30Bi MOHATTSA (Pi3Ky/Ib-
TYPHO-CIOPTUBHUX BiAHOCUH (TIOHSITTS
npodeciifHOro ¥ aMaTOpPChbKOIO CIIOpP-
Ty, Cy0’€KTU IIMX BiITHOCHMH i T.H.), BCTa-
HOBJIIOBATUCSI TIpaBMjia BU3HAHHS BU-
JIiB CIIOPTY, 3aKpiIlJIlOBATUCSI HAIIPSIMKU
PO3BUTKY HEKOMEPIIIITHOTO CIIOPTY (Ma-
COBOTO CIIOPTY, AUTSYOTO CIIOPTY, CIIOPTY
0cib 3 iHBaTiAHICTIO TOIII0), 3aITPOBAJIKY-
BaTUCS CUCTeMa KOHTPOJIIO 3a CTaHOM
IOTPUMAaHHS IIpaB Ta CBOOO (isMUHMUX
i IopUAMYHMUX OCi6 Yy raaysi CropTy TOILIO
[12].

Taka mno3ullis € OOI'PYHTOBAHOIO,
BOJIHOYAC 3a[JIs1 NOCSITHEHHS MOCTaBJie-
HUX IIijieli i 3aBIaHb MepIIOYepProBUM €
YAOCKOHJIEHHS BIiTUM3HSHOTO 3aKOHO-
IaBCTBA Y 11iii cdepi. Taki 3MiHM TTOBUHHI
OyTM CIIpSIMOBaHi He TiJIbKM Ha ITOKpa-
IIeHHSI HOPMATUBHOTO Ta iHCTUTYILIIIHO-
ro MexaHi3MmiB peasmizaiiii (Qi3KynabTyp-
HO-CITIOPTMBHUX BiJHOCKH, a TaKOX i Ha
3a6e3MeueHHI0 MOBHOIIHHOTO (i3UMYHO-
ro PO3BUTKY Ta (Pi3MUHOTO BUXOBAHHS
KOXKHOI JIIOIVHM, BCbOTO HApOy.

Ha mikHapogHOMY piBHi CIIOPTMBHA
IiSUTbHICTD OTIOCEePEeAKOBYETHCS SIK BiTHO-
CMHaMM IPUBATHOIIPABOBOTO XapaKTepy,
Tak i BigHOCMHAMM IyOIiYHO-ITPaBOBO-
ro xapakrepy. Tomy mpeamer i mxkepe-
Jla MiXXHApOAHOTO CIIOPTMBHOTO IpaBa
II0B’I3aHi 3 BiAIIBOIZHMMM BigHOCHHA-
MM, 30BHIllIHIMM (opMaMM BUpaskeHHS
MpaBa, 110 MiCTSITb HOPMMU SIK TPUBATHO-
ro, Tak i my6/iyHOro Irpasa, Mpu3HavYeHi
IJIST peryyiloBaHHSI MiXKHApOOHOI CHop-
TUBHOI HOisuibHOCTI. [IpMyomy TyT mexi
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MK ITyOJiUHMM i IPpUBATHUM IIPaBOM
IOCUTh PO3MMTI, a iX HOpMM TiCHO mepe-
I1iTaloThCs [13, €. 241]. Cucremy gkepen
peryJitoBaHHSI Mi>KHAapOOHMX MPUBATHUX
CIIOPTUBHMX BiJHOCUH CTAaHOBUTb BHY-
TpPilllHE 3aKOHOMABCTBO KpaiHM; IIpa-
BOBMI1 3BUYAi; CYJOBUIM NpeLeneHT (y
KpaiHax aHIJI0O-aMepUKaHCbKOTO MpaBa);
MIDKHapOAHi 1OrOBOPM; aKTM HalliOHAJIb-
HMX 1 MDKHApOOHMX CHOPTUBHUX Op-
raHisaiiiii; HOpMaTMBHi (IpeliedeHTHi)
pilieHHsI MDKHapogHuX cyaiB. Okpemy
pYIIITY AKepeJl CTAaHOBUTD Lex sportiva.

OcobnMBMM 3a TIPUPOIOI0 Cepeq,
JiorOo JKepen € aKTU CIIOPTUBHUX Op-
ranizaniin. O. BoctpikoBa, O. 3asi3Kko
3a3HayvyalTh, 10 HOPMM MiKHapPOIHUX
CIIOPTUBHUX OpraHisailiii popMaabHO He
MarThb CTATyCy 3BUUAMHUX HOPM MiX-
HApOAHOTO MpaBa, B IPOIeCi pO3BUTKY
MiXXHapOJHOTO OJiMITiJiICBKOTO PYXY BBi-
O6panu B cebe pucyu 0OOB’I3KOBOrO MisK-
HapoIHOro 3BMuan.[14].

K. ®ocrep yBaxkae, 1mo TepMiH Lex
sportiva HeoOXiTHO PO3INISIAATU SIK CY-
KYIHICTh CTaHAAPTiB, IO CTAaHOBJSTH
TpPaHCHAIliOHAJbHUI1 aBTOHOMHMIA TTOPSI-
IIOK, CTBOPEHMII MIXHapOAHUMMU CIOP-
TUBHUMMU (Qenepalismu. BigmosigHo,
BiH BigOKpeMJieHMi1 Bifi HalliOHaJbHUX
MPaBOBUX CUCTE€M. 3aKOHHA CUJa 1L[bOTO
TIOPSIAKY BMHMKAE 3 TOOPOBiIbHOI 3roau
CYO’€KTiB ITiATIOPSIAKOBYBATUCS OPUC-
IVKIii criopTuBHUX (epepartiiii [15, c. 6].
Hemo mwupiie po3MIsifae CyTHICTb Lex
sportiva €.B. IlorocsiH. Tak, €.B. Iloro-
CSIH yKasye, mo “Lex Sportiva” o6’emHye
B C00i MO3MUIIif0 HaiOiIbII aBTOPUTETHUX
Mi’KHapOIHMX i HaIliOHAJIbHUX CIIOPTUB-
HUX Opradisaiiiii i CriopTuBHUX apOiT-
POXHUX CYAIB, € TUMU MiHiIMaJbHUMU
CTaHIapTaMM, SKMMM HeoOXiJTHO 6e3I10-
cepegHbO KepyBaTUCS IIiJ, 4yac PO3ITSIAy
CIIOPTMBHMX CyIlepeuoK 3a YMOBM, IO

TaKi IPUHUUIIM HE CyllepeyaTb HOpMam
npo myoniuHmii mopsiaox [16, c. 6].

Ha nOymKy »Oeskux MOpeacTaBHUKIB
HAyKM aaMiHiCTpaTMBHOIO IIpaBa, Baxk-
JUBUM € 3’SICyBaHHS MpeIMeTy IpaBo-
BOTO peryJIlOBaHHS CIIOPTMBHOTO ITpaBa
SIK TaJTy3i mpaBa Ta 3aKOHOAABCTBA. be3y-
MOBHO, BiIMiHHMMM € MTOHITTS «di3MuHa
KYyJIbTypa» 1 «CIOPT», SIKi € KPpUTepisiMu
PO3MEXXYBaHHSIM AOCTIIKYBAaHUX HaMU
BimHOCMH, BigmoBigmHMX cdep. CropT
BM3HAYAETHCS 3a AOIMOMOIOI0 3arajabHO-
ro TepMiHa «cdepa misTIbHOCTi», TOOTO
CYKYTIHICTh CYCITIIbHUX BiHOCUH, a (i-
3MYHA KyJIbTypa — SIK «CKJaJ0Ba KyJb-
TypU», III0 MOKe BXOOUTU IO TpeameTa
MPaBOBOTO pETyJIOBaHHSI YacTKOBO. 3
OIJIsIAYy Ha 1ie, IPUHIIUMIIOBUM i TOYHUM
€ BMOKPEMJIEHHS BJIaCHE CIOPTUBHOTO
1paBa, a He (Pi3KyJIbTYyPHO-CIIOPTUBHOTO
npasa. [Ipu oMy, mpegmeT CIOPTUBHO-
rO mpaBa CTAaHOBJSITh CYCHiJIbHI BigHO-
CUHU, SIKi CKJIaOaloThCsl, PO3BUBAIOTHCS
i GyHKIIOHYIOTb Y cdepi cropTy 3 Npu-
BOJIY YUacCTi y CIIOPTUBHMX 3MaraHHsIX Ta
MTATOTOBKYM IO HMX, TOOTO «CIIOPTUBHI
BigHOCHHMY [17].

3ragka 1po GisuuHy KyIbTypy, SKe
BXMBAETbCSI 30KpeMa Y KoHcTUTyIIil
VKpainm («IepskaBa g6a€ Mmpo PO3BUTOK
di3mMuHOI KyJAbBTYpU i CHOPTY»), HeTasli-
3y€ThCS Y 3aKOHAX Ta IHIIMX HOPMAaTUB-
HO-TIpaBOBMX akTax. Tak, 3a 3MiCTOM
1e BU/J, JIOACbKOI IiSIIbHOCTI, 1O TIOJISI-
ra€ B pisHUX (Qi3MUHUX aAKTUBHOCTSX,
CIIpSIMOBaHMIT Ha Gi3MYHUIT PO3BUTOK
Ta MiATPUMAaHHS 300POB’ST JIOOUHNA.
BignmoBigHO nmo 3akoHy YKpainu «IIpo
GbisuyHy KynbTypy i cropt» @di3uuHa
KyJIbTypa — HisVIbHICTb CYO’€KTiB cdhepn
(bi3MUHOI KyJABTYPH i CIIOPTY, CIIPSIMOBA-
Ha Ha 3a6e31eueHHs PyXOBOi aKTMBHOCTI
Jofel 3 MeTO0 iX TapMOHIiHOTO, Imepe-
nyciM ¢isuMyHOro, pO3BUTKY Ta BeIEeHHS
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3I0pOBOTO CIOCOOYy kKUTTS. He 30BciM
TOUYHMM BUJAETHCSI TaKe BU3HAUEHHS
bisuyHOi KyabTypu, HeJOCKOHaJle 3 Ha-
YKOBOi TOYKM 30py. MOKIMBO 11e KOMII-
JIeKCHA y3araJbHIOKYa KaTeropis, Toxi
1 (i3Ky/IbTYpHO-CIIOPTUBHI BigHOCUMHM
Bi[3HAUAIOThCS TAKOK KOMIIEKCHUM Xa-
pakTepom?

O. Ixadaposa Ta B. [BaHOB BUCTY-
MalTh KAaTerOPUMYHO MPOTU iCHYBaHHS
«KOMIUJIEKCHUX Taly3eli IpaBa», Ta He
MOTOAKYIOTBCSl 13 OYMKOIO IIpO Te, IIO
CIIOPTMBHE TIPaBO Ma€ OYTM BU3HAUEHO
JIuIIIe SIK Tay3b 3aKOHOAABCTBA, 110 M03-
6aBsie XapaKTePUCTUKY CIIOPTUBHOTO
MpaBa SIK CYKYITHOCTi IOpUANYHUX HOPM,
SIKI peryyiolTh IeBHi CYCIiJIbHI BiIHO-
CMHM, TOMY 1[0 CUCTeMa IpaBa (popmy-
€TbCSI 00’€EKTUBHO 3 iCHYIOUMMM CYCITiib-
HUMM BigHOCMHamu. Cymnepedok IIOAO0
iCHYBaHHSI CyCHiJIbHUX BiTHOCUH Y cdepi
CIIOPTY HEMA€E B Haylli, a HOPMMU Tranxy3eit
MpaBa BBa)KkalOTbCS OyHiBeJIbHMM Ma-
TepiasoM, i3 sKoro (y pisHOMy Habopi
i pi3HOMY TTO€JHAHHI) CK/IaAA€ThCSI KOH-
KpeTHa rauiysb rnpasa [17].

Takum 4YMHOM, 3rajaHi aBTOpU
CTBEPIXYIOTb, Y PpEryJllOBaHHiI CIIOp-
TUBHMX BiJHOCMH 3HaXOOUTBHCSI Miclie
SIK JIJIsI TIPUMBATHOTrO, TaK i ITyOJiYHOIO
npaBa. Y IepuioMy BUIIQAKY 30Kpema,
BOHM pO3MISAAIOTh BiTHOCUMHM IOAO
LUMBIJIBHO-TIPABOBUX CITOPiB, UMBIIbBHUX
JIOTOBOPIB MiK Cy0’€eKTaMM CIIOPTUBHUX
BiJHOCKH Ta TPYAOBUX CHOPTUBHUX [I0-
rOBOPIB, Mepexony MpaliBHUKIB Bil, O -
HOTO po0OOTOIaBIIS A0 iHIIOrO, aTecTallii
MpalliBHUKIB, CIIOHCOPCTBA, areHTyBaH-
HSI, CTpaxyBaHHs Toio. KiouoBi BigHO-
CMHM LIOAO TiATOTOBKM Ta IIPOBeIeH-
HSl CIIOPTMBHMX 3MaraHb, Ha Aymky O.
I>xaapoBoi Ta B. IBaHOBa, J030/SI0Th
MmyoOsIiuHe CIIOPTMBHE IIpaBO BU3HATU
niaramny33o OcobaMBOi YaCTMHM aMiHi-

CTpaTMUBHOTO IpaBa. M1 He 1iJIKOM ITOi-
JISEMO TaKUii TIOIJISIA, ajie IMpoaHasisye-
MO HaCTYIHMIA MiaXif,.

HeomHopasoBO IIPOTArOM TPUBAJIO-
ro yXe Ilepiogy 4acy BUCIOBIIOITHCS
MIPOIO3MIIii, OOIPYHTOBYIOThCSI HaBiTh
Ha piBHI AucepramiiiHUX OOCTiIKeHb
PO KOHIIeMIii CIIOPTMBHOTO IIpaBa SIK
caMoOCTiliHOI ranaysi mpaBa. Hampukiapm,
Ha OymKky A. AmapoBa, OfHi€l0 3 OC-
HOBHMX O3HaK Tayly3i CIIOPTMBHOTO Mpa-
Ba € Te, L0 BOHA OXOIUIKE ¥ PEryiroe
SIKICHO OfHOpiAHY cdepy CIOPTUBHUX
CYCIIUJIbHMX BiJHOCMH, BKa3aHa O3HakKa
€ OofHi€o 3 6a30BMX Ta BU3HAUYAJbHUX
IIJIST BUOKpPeMJIEHHSI Traay3i CIOpPTUBHO-
ro mpasa. [18, c. 9]. Ik cTBepIXye aBTOD,
CIIOPTMBHE MpaBO — IpaBOBe SIBUIIlE, €
CKJIaIOBOIO IPaBOBOiI CUCTeEMM, IO 3a
CBO€I0 HPUAMUYHOK TIPUPOIOI € KOMII-
JIEKCHOI0 Trayly3310 IMpaBa, siKa nepebyBae
Ha CTajii CBOro CTAHOBJIEHHS Ta PO3BUT-
KY, @ BiITaK, BiTHOCHO CaMOCTilfHOIO Ta-
JTy3310 IPaBOBOI CUCTEMM.

Tob6To, Ha AyMKY A. AmapoBa CHop-
TUBHE MpPaBO € KOMILJIEKCHOK Ta Bif-
HOCHO CaMOCTIfHOI0 Ta/y3310 IIpaBa,
10 YTBOPIOE CUCTEMY IIPABOBUX HOPM,
peryyisiTUBHA [isl SIKOI CHPSIMOBYETBCS
Ha VYHOOPSOKYBaHHSI: OpraHisaliiiHuX,
collia/JIbHMX, EeKOHOMIUHMX Ta IHIIMX
acCIieKTiB, IOB’SI3aHMX 3 OpTraHi3alli€lo
Ta 3[4iJiCHEHHSIM JisimbHOCTI y cdepi di-
3UYHOI KYJIbTYpU 1 CIIOPTY; CYCHIIBHUX
BiJHOCHMH, TIOB’SI3aHUX 3 IIPOBeIEeHHSIM
CIIOPTMBHMX 3aXO[IiB Pi3HOTO XapaKTepy,
y T. 4. CIIOPTMBHMX 3MaraHb; CyCITiIIbHUX
BiHOCMH, 1110 BUHUKAIOTh IIPU CTBOPEHHI
YMOB 7151 PO3BUTKY (Pi3MUHOI KyJIbTYpHU
i cropry; MOB’SI3aHUX 31 CMOPTUBHUMM
rOCIOAAPChbKMX, LUBUIbHUX, TPYAOBUX,
aaMiHicTpaTMBHMX, (iHAHCOBMX Ta iH-
IIMX BUIIB CYCHIIbHUX BiZHOCHUH, SIKi
BMHMKAIOTh Yy 3B’SI3Ky 3 Oprasisaili€io
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Ta MOPOBeOeHHSIM IliJleCIpSIMOBaHUX
(di3Ky/IBTYpPHO-03J0POBUMX Ta  CIIOp-
TUBHUX 3aXOMdiB KOMEPIIiiiHOIO Ta He-
KOMEPI[ifHOTO CHPSIMyBaHHS; CYCIIiJIb-
HUX BigHOCMH MiX cyO’ekTamu chepu
di3MUHOI Ky/IbTYpU i CIOPTY, SIKi MalOTh
aMaToOpChKMii abo mpodeciiiHmii craTyc
ab0 3aiiMaloThCs (Qi3MYHOIO KYJIBTYPOIO
i cmopToM 1Jisl 3aJ0BOJIEHHSI CBOIX 0OCO-
O6ucTUX 1OTped, a TAKOXK BiTHOCUMH MiXK
opraHizaTopamu (i3KyJIbTYPHO-03/10PO-
BUMX 200 CIIOPTUMBHUX 3aXOJiB; CYCITiJib-
HMX BiTHOCUH CIIOKMBaHHSI pe3y/bTaTiB
CIIOPTUBHUX 3aXOfdiB (CIIOPTUBHUX I10-
CJIYT BUIOBMIIHOTO XapaKTepy TOIIO).
[18, c. 12-13].

3arajioM TIO03MIlil OCTaHHbOIO [I0-
CIigHMKa, Ha Halle I[epeKOHaHHs, €
HalOibIl IMEePeKOHJMBUMM Ta OOIPYH-
TOBaHMMM. TakoX, Ha MepCHeKTUBY,
BUIAETHCSI HEOOXiTHMM MPOIOBXKYBATU
BUBUYATU TMOPYIIEHY IPobieMaTUKy, 30-
KpeMa, B acIeKTi TpynoBux (i3KynabTyp-
HO-CIIOPTUBHMUX BiJHOCMH, BiAIIOBigZHOIL
CYIOBOI ITPaKTUKM, 3aPYOi’KHOTO ITOCBimy
Bpery/Il0BaHHS i peasisaliii Qi3KynbTyp-
HO-CITOPTUBHMX BiAHOCYH.

BucHoBku. IIpoBemeHmii  pi3HO-
CTOPOHHIl aHai3 (i3KyJIbTYpHO-CIIOP-
TUBHMUX  BIJHOCMH  Kpi3b  IPU3IMY
ICHYIOUMX OOKTPUHAJIBHUX Ipalib, HOP-
MaTMBHO-IIPABOBUX kepes, creludi-
KU MpeIMeTy i MeTOHiB peryatoBaHHS,
TIO3BOJISIE CTBEP/IKYBATU BCe K TaKM PO
Te, [0 JaHi BiTHOCHMHM MalOTh OCOOIUBY
po3rajy>keHy IIPUPOJY, Bifg3HAualOTh-
cs1 SIK ITyOJTiYHO-ITPaBOBUMMM, TakK i Mpu-
BaTHO-TIPaBOBMMM acmeKkTamu. IcCHyroui
HOPMAaTUBHO-IIPABOBi aKTH, SIKi peryso-
10Th (Pi3KYJIbTYPHO-CIIOPTUBHI BiTHOCHU-
HU € JKepejaMly Pi3HMX rajayseil rmpaBa
i 3akoHOmaBCcTBa YKpaiHM. Be3ymMOBHO,
iX mpaBoBa OCHOBa, IIpeIMeT i MeTo-
IV TIPaBOBOTO peryJIIOBaHHS 3aKjlaJleHi

B KOHCTUTYIIiIAHOMY TpaBi, [IUBITIbHOMY,
rOCIIOAapPCbKOMY i ITOJaTKOBOMY, KPpUMi-
HaJbHOMY i TPyJOBOMY, aAMiHiCTPaTUB-
HOMY ITIpaBi TOIII0.

MoskHa MOrOAUTUCH IO MEeBHOI Mipu
3 BUOKPEMJIEHHSIM CIIOPTMBHOTO MTy0OTiv-
HOTO MpaBa i CIOPTUBHOTO MPUBATHOTO
MpaBa, y TOM ke yac TaKoX OOI'pyHTOBa-
HMM € ITIigXiJi CTOCOBHO BMOKpPEMJIEHHS
CIIOPTMBHOTO IpaBa $IK KOMILJIEKCHO1
ranaysi, migKpecaodn, 1o chepa pery-
JIIOBaHHS 11OT0 OXOIUIIOE CYCITiIbHI Bif-
HOCMHM, 1110 BUHMKAIOTh IPU 3[i/iICHEHHI
(bi3KyJIbTYPHO-CIIOPTUBHOI  TisSUIbHOCTI.
V 6yap-sIKOMy BMIIQJIKy, Ilepen cydac-
HMMM HayKOBILISIMUM BiIKPMBAIOTbCSI HOBI
TOPU3OHTU [JISI OOCTiIIKeHb (i3KyJb-
TYPHO-CIIOPTUBHMX BiJHOCKUH, Hallio-
HaJIbHOTO i 3apybiXkHOro, MiXXHapo/I-
HO-ITPaBOBOTO iX peryjrBaHHS, CyA0BOi
MPaKTUKU y JaHii chepi.
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CTINKUN PO3BUTOK KOCMIYHOI AIAJIbHOCTI
9K OCHOBA EKOHOMIYHOIO PO3BUTKY
KPAIHU

AHoTanis. VY rmy6ikailii po3risiialoTbCsl OCHOBHI MisKHapOJHi HOpMaTUBHO-IIPAaBOBi
aKTH, SIKi BPETryJIbOBYIOTh MMUTAHHS CTIIKOTO PO3BUTKY KOCMIUHOI AisbHOCTI. Ha ocHO-
Bi iX aHani3y cpopMOBaHO TeOpeTHUUHi Ta METOAVYHI 3acaay MOHSTTS, 1[0 TaKe «CTiMKuit
PO3BUTOK KOCMiYHOI IisTTbHOCTi». 3BepHEHO yBary, III0 IMCKYCii po 6ayaHc MiX 6e31eKo-
BUMM (aKTOpamu, EKOHOMIUHMM PO3BUTKOM i MisKHAPOOHUM 3aXMCTOM HaBKOJUIITHbOTO
cepenoBuIla, sKi movaancs e B 1970-x pokax. Pe3ynbTaToM JOBrOTpUBAIUX AUCKYCil
B paMkax pobotu OOH Ta itoro kKomiteTiB 6y10 puitHATTS KepiBHMX MIpUHIINIIIB 3a6€3-
TeYeHHS JOBrOCTPOKOBOI CTIMKOCTI KOCMIYHOI IisUIbHOCTI, SIKi BpaxoByloTh Llisi cTamoro
PO3BUTKY Ta € HOBMM BEKTOPOM Y PO3BUTKY KOCMiUHMX BiHOCUMH. POOUTBHCS BUCHOBOK,
110 IPUMAHATTS y3roakeHux KepiBHUX MPUHINIIIB 3a06€e3IeueHHsI JOBIOCTPOKOBOTO CTili-
KOT'O PO3BUTKY KOCMiIUHO] AisVIbHOCTI MOKIMKAHI MiATPUMYBATU PO3BUTOK HALliIOHAJIbHUX
Ta Mi’KHapOIHMX MPAKTUK Ta paMOK Oe3IeKky IJj1s1 BeAeHHsI KOCMiUHO1 AisyIbHOCTI, 3a6e3-
Teuyouy Mpy bOMY THYUKICTb y afiariTallii TaKuX MPakTMUK Ta paMOK 10 KOHKPeTHMUX Ha-
IIiOHAJIbHMX 0OCTaBMH. BOHM TakOX Ipu3HAYeHi s MiATPUMKA AepskaB Ta Mi>KHapOIHi
MDKYpPSITOBi OpraHisailiii, 10 po3BMBAIOTh CBOI KOCMiUHi MOXJIMBOCTI TAKMM YMHOM, IO
He 3aBJal0Th IIKOAY HABKOIUIIHHOMY KOCMiUHOMY CepeloBUINy Ta 6e3rnelli KOCMiuHUX
omepailiit. TakKMM YMHOM, BUHMKJIA TIOTpeba B po3poOJieHHi GibIll iHK/II03MBHOI KOHIIETI-
11ii, IKa oxoruoBasia 0 i 3auinasna Bci BuIesragaHi MUTaHHs. 3a3Ha4eHi MUTAaHHS TaKOoX
HeoOXi/THO BpaxOBYBaTM IPY PO3poOIli HOBOI KOCMIUHOI TOKTPMHM. B sIKiif He TibKM 06-
MEXYBaTHUCS MMATPMMKOI 6ajaHCy MiK 3[Ii/iICHEHHSIM KOCMiYHOI JisSJIbHOCTI Ta 3aXMCTOM
KOCMIUHOTO CepelloBMUIla, ajie TAKOK BKJIKOUATU MUTAHHS CTAJIOTO PO3BUTKY Ha 3emi. |
xoua KepiBHi puHUIMITM 3a6e3edueHHs] JOBTOCTPOKOBOIO CTiffKOTO PO3BUTKY KOCMiUuHOI
JTiSTBHOCTI € MOOPOBITbHMMM Ta HEe MAlOTh IOPUIANYHOI CMJIM B paMKaxX MiKHApPOSHOTO
npaBa. OgHak, He3Ba)XXaluM Ha Lie, BOHM MOXYTb MaTy IOPUANYHY CUIIY Y TOMY CEHCI, 110
Jlep>)KaBY MOXKYTb BUPILITYBAaTU BKIIOUUTY €JI€EMEHTU KePiBHUX MPUHLMUIIIB Yy CBO€E HaIlio-
HaJIbHe 3aKOHOABCTBO UM Hi.

KniouoBi cjioBa: KOCMiuHa OisUIbHICTb, CTiliKMIT pO3BUTOK, KePiBHI MPUHLIMIN, HOP-
MaTUBHO-TIPABOBI aKTU.
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SUSTAINABLE DEVELOPMENT OF SPACE
ACTIVITY AS THE BASIS OF ECONOMIC
DEVELOPMENT

Annotation: The publication deals with major international legal acts that regulate
the sustainable development of space activities. On the basis of their analysis the
theoretical and methodological foundations of the concept of «sustainable development
of space activity» have been formed. It is noted that discussions about the balance between
security factors, economic development and international environmental protection began
in the 1970s. Long-term discussions within the UN and its committees have resulted in the
adoption of the Guidelines for Long-Term Sustainability of Space Activities, which take
into account the Sustainable Development Goals and are a new vector in the development
of space relations. It is concluded that the adoption of harmonized Guidelines for the long-
term sustainable development of space activities is intended to support the development
of national and international space security practices and frameworks while providing
flexibility in adapting such practices and frameworks to specific national circumstances.
Theyare alsointended to support States and international intergovernmental organizations
developing their space capabilities in a way that does not harm the environment and the
security of space operations. Thus, there was a need to develop a more inclusive concept
that would cover and address all of the above issues. These issues must also be taken into
account when developing a new space doctrine. Not only to limit the balance between
space activities and the protection of the space environment, but also to include issues of
sustainable development on Earth. Although the Guidelines for the Long-Term Sustainable
Development of Space Activities are voluntary and have no legal force under international
law. Nevertheless, they may have legal force in the sense that states may decide to include
elements of the guidelines in their national legislation or not.

Keywords: space activities, sustainable development, guidelines, regulations

ITocTaHoBKa nmpoo6iaeMmu. OCHOBHU-
MM 3aBIaHHSIMM IIPaBOBOTO peTyJIio-
BaHHS KOCMiYHOi [is/IbHOCTI Ha cydac-
HOMY eTari €: 3abe3reuyeHHs1 Oe3IeKu
(aHr. — security) y BiliCbKOBOMY acCIeK-
Ti, 3axXuIleHoCTi (aHrI. — safety) momeit
i IpUpPOAHOTO cepemoBUIIA i JOCATHEHHS
CTiliKoCTi (aHIJI. — sustainability) y Buko-
pPUCTaHHI KOCMIYHOTO ITPOCTOPY B IOBTO-
CTPOKOBIi mepcriekTuBi. Bci Tpu 3aBoaH-
HS B3a€EMOITOB’SI3aHi i TOTTOBHIOIOTH OVH

omgHoro [1]. Tomy cTiiikicTs a6o ii BimcyT-
HiCTb, Ile CKJIagHa i AuHaMidHa 0Co06/IM-
BiCTh CHIJILHOT i perioHiB. lle i mpoiec,
1 pe3yJbTarT, SKMIA BUMAarae BiJ, HacC 31aT-
HiCTbh: IIepeg0aunTy 3arpo3u, 3SMEHIIUTHA
Bpa3/IMBiCTh, MOOGiTi3yBaT CBO1 pecypcu
i akTMBM i TJTAaHYBATH Kpalie MaiiOyTHE.
AHaji3 ocTaHHIX JOCTiAKeHb Ta
myoutikaii. [ITMTaHHSIM PO3BUTKY KOC-
MIUHOI [iSUIbHOCTI TIPUCBSITUIM CBOI
Tparli Taki BiTUM3HSHI Ta 3apy6ikHi yue-
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Hi: Manumesa H., A. Ypcyn, C. Yoapiies,
C. KpnueBcbkuii Ta iH. IIlpoTe nmuTaHHS
BIIPOBAJI;)KEHHSI KEePBHMX ITPUHIIUIIIB
IOBTOCTPOKOBOTO PO3BUTKY KOCMIiUHOL
IiSITBbHOCTI 3aJIMIIAEThCSI HETOCTAaTHbO
BMBUEHMM.

MeTol0 cTaTTi € [JOCTIIKeHHS
Mi>)KHAaPOAHMX Ta HalliOHAJbHUX HOP-
MaTUBHO-TIPaBOBUX akKTiB y cdepi 3a-
Oe3reyeHHsT KepiBHMUX MPUHINIIIB JOB-
TOCTPOKOBOTO  PO3BUTKY  KOCMiUHOIL
JiSUTbHOCTI Ta BUOKpPEeMJIEHHSI OCHOBHMUX
MiaxXoAdiB, SIKi MOKHA IMILJIEMEHTYBaTU
B YKpaiHi.

Bukinan oOCHOBHOrO Marepiany.
Iuckycii mpo 6anaHc Mixk 6e31eKOBUMMM
dbakTOopaMu, €KOHOMIUHMM pPO3BUTKOM
i MDKHapOOHMM 3aXMCTOM HAaBKOJIMII-
HbOI'O CepeloBMIIA, SIKI ITOYaINUCS IIIe
B 1970-X pokax, He MPUBEPHYJIN 3arajib-
HOI yBary, aX noku y 1987 poky, konu
KOHILIeMIIisI CTifiKOro pO3BUTKY BIIepIie
Oy/0 BUKOPUCTAHO Yy BilOMiii IOMOBI-
oi BpyHatianpma. B HilI BKasyBasocs,
10 1Ieii pO3BUTOK IIOBMHEH BiAIOBiga-
TH MOTpedaM ChbOTOAEHHS 3 HaJIEKHUM
ypaxyBaHHSIM ITOTpe6 MaibyTHiX MOKO-
JIiHb 1 Jaji JaBajocsl BU3HAUEHHS, IO
CTiMiIKMI1 PO3BUTOK — 1I€ PO3BUTOK, SIKUI1
BifTIOBiZae morpeb6amM ChOroJeHHSI 0e3
IIKOAM JIJIsI 3HATHOCTI MaiOyTHIX ITOKO-
JIiHb 3a/IOBOJIBHSITY BJIACHI TOTpebu [2,
c. 41]. laHe BM3HAYEHHS MiCTUTb Y CObi
JIBa KJIIOUOBUX TOHSITTSI: MOHSITTSI «I10-
Tpebu», 30KpeMa, HaliBaXK/IMBIllIi IMoTpe-
61 6igHMX Y CBIiTi, IKMM CJIi[I HaJaTH T1e-
peBaKHMII IpiopuUTeT; i imess oOMeKkeHb,
1110 0OYMOBJIEHHi CTAHOM TEXHOJIOTii Ta
30AaTHICTIO CepeloBMILA 3aJ0BOJIbHSITU
TenepiliHi Ta MaitOyTHI moTpeomn.

[Ticas UbOrO MOHSITTSI «CTiIKUI pO3-
BUTOK» 3’SIBUJIOCS B Pi3HUX MI>KHAPOIHUX
IOKyMeHTax [3; 4] i B HAyKOBili iTepary-
pi[5, 6] 3 pi3HUX TOYOK 30Dy i HABiTh OY/I0

BM3HAHO B SIKOCTi 3aTa/IbHOTO MPUHLIUITY
B 1990-x pokax [7]. [mmobanbHe mouim-
PEHHS CTifiKOTO PO3BUTKY Y IO€IHAHHI
3 HeCHPUSTIMBUMMU 3MiHAMM KOCMiUyHO-
ro cepenosuina B 1990-x pokax 3BepHY-
7V yBary BYeHMX i IpakTuKiB [8] i KocC-
MiYHOTO cmiBTOBapucTBa. Ha mopsaky
IeHHOMY, KpiM ITp00JieM BUKOPUCTAHHS
KOCMIYHOTO TIPOCTOPY Y BiliCbKOBUX IIi-
ns1x (1), 3MeHIlIeHHSI KOCMIYHOTO CMITTS
(2) i BperymoBaHHSI KocMiuHOTro Tpadi-
Ky (3), IOBrOCTPOKOBUM [OCTiIKEHHSIM
i BUKOPUCTAHHIO KOCMIYHOTO TIPOCTOPY
(4) TakOX iCHyBasM i iHIII mpoGiemu,
TaKi IK: KocMiuHa roroga (5), saepHe 3a-
OpyIHEeHHS i paZioyacTOTHI IepemKkoan
(6). 1110 11e GinbIl BaXK/IMBO, IIi IIiCTh M-
TaHb OY/IM Oi/IbII-MeHII TTOB’sI3aHi OOUH
3 OIHUM, aJie JIJisl iX BUPIiIlleHHs, He OY/10
pPO3p06JIeHO ONTUMMAJbHOIO MeXaHi3My.
TakuM UMHOM, BUHMKIIA IOTpeba B po3-
pOOJIEHH]I OiNbII iHK/IIO3MBHOI KOHIIEM-
1Iii, SIKa OXOIlII0Baja 6 i 3auinasa BCi Bu-
1esragadi NMTaHHS.

3a3HaueHi MMTAHHS TAaKOX HeooOXim-
HO BpaxOByBaTu IIpM po3poOIii HOBOI
KOCMIUHOI JOKTPUHU. B $Kiit He TiIbKMU
oOMeXyBaTUCS MMATPUMKOK OGajaHCy
MK 31/ ICHEHHSIM KOCMiI4YHO]I AisSI/IbHOCTI
Ta 3aXMCTOM KOCMIYHOTO CepefoBUIIA,
aje TaKOX BK/IKYATU MUTAHHSI CTAJIOTO
PO3BUTKY Ha 3emii. Lle Ma€ ceHC, OCKiJib-
K/ KOCMiYHa [OiSVIbHICTh, SIKa He MOKe
JaTy HaM peajbHMX ab0 IMOTEeHIliHUX
collialbHO-eKOHOMIUHMX TepeBar B JOB-
TOCTPOKOBIN IepCriekKTuBi, He 3M1/CHIO-
BaTUMETbCS 31 CTiIKMM iHTepecoM Ha-
nani. Tomy, nmoumHaroun i3 2000-x pokiB
B KomeTi o BUKOPUCTaHHIO KOCMiYHOTO
MIPOCTOPY Y MUPHUX ILIiJISIX Belacs OUCKY-
Cisl IIOZ0 OHOBJIEHHSI OCHOBHMX 0a30BUX
MIPUHIMITIB 1[040 OCBOEHHS KOCMOCY.
Pe3ynbTaToM 3a3HaueHOi OMCKYCii Oy/0
Te, 10 0 TOPSAKY OEHHOro 3acigaHb
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Komitetry OOH o kocmocy 3 2010 p 6yB
BKJIIOUEHUI TIPOeKT «JlOBrocTpokoBa
CTiViKiCTh KOCMIYHOI AisIbBHOCTI» [9].

B pamkax skoro Oynau 3acHOBaHi
YOTUPU TPYNU EKCIIePTiB IJs PpO3IJs-
Iy HaCTYyIHUX TeM: miarpymna A «Crijike
BUKOPUCTAHHSI KOCMIUHOTO  ITPOCTO-
py B MiATPUMKY CTaJ0TO PO3BUTKY Ha
3emmi» (Sustainable Space Utilization
supporting Sustainable Development on
Earth); migrpyma B «KocmiuHe cMiTTS,
KOCMIiuHi omepaiii i 3acobu CIpuUsIHHS
CITIJIbHOMY 3a0e3MeueHHI0 IMoiH(popMo-
BaHOCTI Mpo cuTyallii B KocMoci» (Space
Debris, Space Operations and Tools to
support Collaborative Space Situational
Awareness); migrpyna C «KocmiuHa
rioroma »(Space Weather); miarpyna D
«HopmaTuBHi pexumu i KepiBHMIITBA
IJIST YYaCHUKIB B KOCMIiUHil JisS/IbHOCTI
»(Regulatory Regimes and Guidance for
Actors In the Space Arena).

A Bxe y BepecHi 2015 poky OpraHi-
3aniero O0’eqHanmx Hatiit mpuitMmaeTbest
3HAKOBUI OOKYMeHT [lopsioK AeHHUM
B ramysi po3sutky go 2030 p., B Ikomy
Oys1a BM3HAUEHA ITOPOXKHSI KapTa CTaso-
IO PO3BUTKY CBiTOBOTO CYCITi/IbCTBA, IO
cxiapanacg iz 17 uineit — «Line cramoro
po3BuTKy» (LICP), sIKi MaioTh OyTU JOCST-
HYTi y KOXHii1 KpaiHi 7o 2030 poky [10].
3as3HaueHi 1iii € mpogoBXkeHHsIM Llineri
po3Butky tucsuomitta (IPT) [11] i mpo-
JIOBXKYIOTh HAIIPSIM Y ITOI0/IaHHi 6iTHOCTI
y CBiTi Ta BK/IIOYAIOTh HAbip yHiKaIbHUX
iHCTPpYMEHTIB, 1110 JOTOMOXYTb PO3B’S-
3aTu IpobjeMy MOB’I3aHi i3 3axucTom
IUIaHeTU BiJl, HETaTMBHOTO BIUIUBY, PiB-
HOTO JIOCTYITy 10 PeCcypcCiB, 3aJ0BOJIEHHS
psIIy colliaJibHMX MOTpPeO i Take iH.

Ins BopoBamskeHHs 3asiBiieHux LICP
Y KOCMiUHY Iis/IbHICTb O6y/1a CTBOpEHa Ipu
OOH Pob6oua rpyrma 10 JOBrOCTPOKOBiit
CTilIKOCTi KOCMIYHOI AisUTbHOCTI ITpoOBeJia

repiri JTOMOBJIEHOCTI IIOAO IBaHAIIS-
™ KepiBHMX HpMHIMIIB 3abe3redyeHHs
IIOBT'OCTPOKOBOI CTIiKOCTi KOCMIYHOI [Ii-
SUTBHOCTI, IKi Oy/IM O3ByYeHi Ha I'STe-
CAT HeB’sITiii cecii 3acimaHHs KomiteTy
110 BUKOPUCTAHHIO KOCMIYHOTO TIPOCTOPY
y MupHuX Uiyisgx B 2016 poi [12].

IlpencTraBHUMKM KpaiH, SKi Oynu
MPUCYTHI Ha IUATOECIT HeB’sITiil cecii
MiATBEPAUAN CBOK TMPUXWUIBHICTD [0
MIPUITHATUX paHillle IPUHLIMUIIAM IO [0-
CTIKeHHIO 1 BUKOPUCTAaHHIO KOCMIYHOTO
MIPOCTOPY B MUPHUX LIJISIX i HATOJIOCUIIN
Ha ix BakauBocTi. JlesgKi meseraiiii BuU-
CJIOBUJIM TYMKY, 1[0 3aXOAy 1o 3abe3re-
YEeHHI0 TPaHCIapeHTHOCTI i 3MillHeHHIO
IOBipY MOXXYTbh BHECTU BaXKJIMBUI BKJIAT,
B IIiABUIIEHHS Oe3IeKy, HaIiliHOCTi
1 CTIMKOCTI IisSUVIBHOCTI B KOCMiUYHOMY
npocrtopi. s 3MillHEHHSI MiXXHapO[I-
HOT'O CIIiBpOOiTHMIITBA B KOCMOCi, BCTa-
HOBJIEHHSI CTaHOApPTiB BiAIIOBiAA/JIbHOI
MOBeAiHKM B YCbOMY CIIEKTPi KOCMIUHOI1
IiSIIBHOCTI, TPUIHSITTS 3000B’I3aHb J0-
TPUMYBATUCSI TIPUHLMITY HEBTPYYaHHS
B MUPHI OOCIiIKEHHS i BUKOPUCTAHHS
KOCMIYHOTO TIPOCTOPY, CIIPUSIHHS CIpa-
BeIMBOMY AOCTYITY 0 KOCMiUHOTI'O ITPO-
CTOpY i MiABUIIIEHHS IIPO30POCTi KOCMid-
HOI AisyIbHOCTi 6yJs10 6 BipHO pO3pOoOUTH
OHOBJIEHY yroay 1mo Kocmocy, meperoso-
pU 1O sIKii cyif mpoBecTy B pamkax Op-
ranizaiii O6’emHanux Harriit [12].

He 3Bakaroum Ha Bulle3a3HadeHi
3asBM OIMBIIOCTI KpaiH, MTOMOBJIEHICTb
OyJia JOCSATHYTA JIMIlle MOA0 ABAHALISITU
npuHIuam. CTOCOBHO iHIINX Iie ¥ J0ci
BeAyTbCs TeperoBopu. Hampuknan, 1o
npeaMOysti Ta Ie AeB’SITM MPUHIMIIAM
oivinuiy 3rogn y 2018 poili Ha STaecsT
’aToi cecii HaykoBO-TeXHIUHOTO IMigKO-
miTeTy KomiTeTy 3 BUKOpPUCTAHHSI KOC-
MiUYHOTO MPOCTOPY B MUPHUX LIJISIX.
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dk i Bci paHimie NOPUITHATU MiXK-
HApOAHI  TNIPUHLMIIM, 3aCTOCYBaHHS
KepiBHMX TNpUMHINIIIB 3abe3leueHHs
JIIOBTOCTPOKOBOI CTifAIKOCTi KOCMIUHOI i-
SUTbHOCTi HOCSITh TOOPOBiIbHMII Xapak-
Tep. Ajle BUCJIOBJIKOETHCS Hais, 110 Jep-
’KaBM PO3YMilOTh 3HAUEHHS TPUITHITUX
MIPUHIIAIIB [IJ1s1 TeNepilllHbOTO Ta Maii-
OyTHIX TTOKOJIiHb, SIKi 3aK/IaJal0Th OCHO-
BY /i1 CTBOPEHHSI OHOBJIEHOI KOCMiYHO1
IOKTPUHMN.

Cranom Ha novaTok 2020 poky y ya-
cTuHI «A» KepiBHMX NOpPMHLUIIIB 3a-
Oe3IteueHHs JTOBIOCTPOKOBOI CTifiKOCTi
KOCMIUHOI JiSIIbHOCTI MICTUThCS TIOIIe-
penHbO Y3roAykKeHi TeKCTU 21 MPUHLUIIIB,
a B YacTMHi «B» — TeKCTU ceMM KepiBHUX
MIPUHIMITIB, iHIIi 1Ie Ha cTafii 00roBo-
peHHs1. Hait6inbie OUCKYCili BUHUKIO
110 MNUTAHHSM, IO IOB’SI3aHi i3 HOp-
MaTMBHMM PperyialOBaHHSIM KOMILJIEKCY
KJIIOUOBMX aCIIEKTiB 6e3I1eKM KOCMIUHMUX
omepariiii. A came, 110 CTOCY€EThCsT 6Ges-
IIeYHOI'0 MPOBeAeHHS orepalliii 3 aKTUB-
HOTr'O BUJAJIeHHS ab0 3HMIINEHHS B eKC-
TPeHMUX BUIAJKAX KOCMIUHUX OO’€KTiB,
MIOJI0 IIJIOTO PSIAY iHIIMX 3amo6iKHUX
3axX0/IiB i caMOOOMeKeHb, SIKi AepkaBaM
BapTo Oyo 6 B MOPSIIKY J0OpOi BOJIi 3a-
CTOCOBYBAaTM B iHTepecax omepaiiiiHoi
6e3I1eKy B KOCMOCi.

VHikasbHa NpUposa KOCMIYHOTO ce-
penoBuiIlla O3HAYAE, 1110 KOCMiUHA [Iisib-
HiCTb OY/Ib-SIKOTO YYaCHMKA JIETKO BILIU-
Ba€ Ha [OiSNbHICTh iHmMMX. Hampukian,
KOCMIiYHe CMITT$, He3aJIeXKHO Bif, KpaiHu
I0ro TOXOMXEeHHSs, SBJsSe cob00 cep-
1103HY 3arpo3y 06e3IeuHoi ekcIuTyaTailii
IIJISI KOXXKHOTO CTBOPEHOI'O0 KOCMiYHOTO
o0’ekTa i sikMit 6yB um Oyae 3amyuieHui
y KOCMiuHMIi mipocTtip. Tomy criBmpais
i KoopaMHallisi MiX yciMa KOCMIUHUMM
cy6’ekTamMy HeoOXimHa IJis YCITIIIHOTO
BMKOHAHHIO PSITY MUTAHb 3 HEJIOMYIIEeH-

HSI YTBOPEHHSI Ta 3HEIIKOJKeHHS KOC-
MiuyHOro cMmiTTs. KpimMm TOro, KocmMigyHmMi1
TIPOCTip € CYCITITbHUM Ha0aHHSIM, SIKUI
IOCTYITHUIA KOXKHOMY i TOMY BMMaAarae
Y3TOJP)KEeHHSI MIpaBuUJ/ [JIs1 YCYHEHHS II0-
TeHLilMHUX 3iTKHEeHb 3-3a 3POCTaluoOro
yycnaa CynmyTHUKIB. Y nbomy ceHci OOH
TOBMHHA MPUIHATU TMpaBwia OJs1 KO-
OopAMHaIlil KOCMIYHOI AisIbHOCTI CBOIX
KpaiH-4JIeHiB.

BucHoBku. I[IpuiHATTS y3ropsxe-
HuX KepiBHMX NpUHLMUIIIB 3a0e3MeuyeH-
HSI TOBTOCTPOKOBOTI'O CTilAIKOTO PO3BUTKY
KOCMIYHOI [JiSIIbHOCTI MOK/JIMKAaHI ITifi-
TPUMYBaT/ PO3BUTOK HAIlliOHAJIbHUX Ta
MiDKHApOJHMX IIPaKTMK Ta paMoOK Oe3-
M€K ISl BeleHHS KOCMIYHOI IisIbHO-
CTi, 3a0e31euyioun Ipu IbOMY I'HYUYKiCTh
y agamnrailil TakKux IMPaKkTUK Ta paMOK 10
KOHKpPETHMX HaIlliOHAJIbHMX OO0CTaBMH.
BoHM TakoX MpU3HAYeHi IS MiATPpUM-
KM JepkaB Ta MiDKHApOAHI MiKypsaoOBi
opraHisaiiii, 1[0 pO3BMBAalOTh CBOi KOC-
MiUHi MOX/JIMBOCTI TaKMM UMHOM, 1110 He
3aBIAOTh IIKOAY HAaBKOJIMIIHbOMY KOC-
MiYHOMY CepeloBMUILY Ta Oesmeli Koc-
MiuHMX omepailiii. I xoua KepiBHi npuH-
UMMM 3ab6e3MeyeHHs] TOBrOCTPOKOBOTO
CTiMAIKOTO PO3BUTKY KOCMIUHOI [isZIbHO-
CTi € JOOPOBIIBHMMM Ta He MAlOTh IOPU-
IUYHOI CMJIM B paMKax MiKHapOJHOTO
mpaBa. OmHak, He3BaXkaruy Ha 11e, BOHU
MOXYTb MaTU HOPUAUYHY CUITY Y TOMY
CeHCI, 1110 Jep>kaBU MOXYTb BUPIIIYyBaTU
BKJIIOUMTY eJIeMeHTU KepiBHUX NPUHIIU-
ITiB Y CBO€E HalliOHaJIbHE 3aKOHOIABCTBO
Yy Hi.
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LLOAO YTBEPOXXEHHA OEMOKPATII YYACTI
B NYBJIIHYHOMY YINPABJ1IHHI OEP)KAB
AHTUYHHOCTI

AHotanis. [Ty6mikailist IpMcBsiueHa MUTAHHSIM TeOpii Ta MPaKTUKYU MapTUCUTIATOP-
HOI leMOKpaTii 3 yaciB 11 3apoaskeHHs B IV cT. 1o H.e. B CTapogasHiii ['periii — 1o nmagiHHS
Pumcobkoi imrepii. [Tizkpec oeTbcs, 10 mecroTii (rpel. Agomotio, aaT. despoteia — «He-
obMeskeHa Biaga») CtapomaBHboro CXofdy, B OCHOBY SIKMX OY/10 IMOKJ/IaieHO TeOKpaTiio, He
MaJiu IOCTOBipHO BilOMMX Ha CbOTOAHI opM memMokparii. [lo Toro X, 1ii JepskaBu (iMmrme-
pii) 6yaM Hag3BMUATHO OOIIMPHUMU, 1100 Y HUX MOTIM JisITV 300pM yCiX TPOMaIsiH.

3a3Hava€eThCs, O AeMOKpaTis (Tpell. ofjuokpdtio — Bif. 0fUog «Hapod» 1 ypatém «Ipa-
BUTH, BOJIOAITU»), [0 chOpMyBasach K BUEHHS Ta MPaKTUKa MyOIiYHOTO yITpaBJIiHHS
B VII-IV cT. o H.e. B AdiHax, Merapax i iHIIKMX TaBHbOI'PeLIbKMUX MicTaxX-IepskaBax, Maja
CYTTEBI BiIMiHHOCTI Bifi cyyacHOro HapomoBaaas. 3MicT agiHChbKOI JeMOoKpaTii Hai6iabII
BJTYYHO OY/10 BM3HAUeHO B IpoMOBi [lepikiia, B sIKiii OKpiM IIPUHIINUITIB CBOOOIM i JeMOKpa-
Tii, IEKIAPYIOThCS IPUHLIUIT TEPIMMOCTi rpoMaasiH AdiH 10 CITiIKyBaHHS B IPUBAaTHOMY
Ta MyOJiYHOMY KUTTIi, & TAKOX IMPUHIMIT BiZKPUTOCTI ITyOIiYHNMX 0OTOBOpPEHb ITPobaemM
CYCITIIBHOTO Ta IeP>KaBHOTO JKUTTSI.

[IpoaHanizoBaHO 3MiCT BUeHHSI ApucToTesis Mpo adiHCbKY JeMOKpaTilo, a TaKOXK OC-
HOBHi MeToau i hopMu 3ilicCHeHHS 1eMOKpaTUYHOro yIipaBiiHHs B Adinax. Harosnoriry-
€TbCS, 110 TOTOYACHA AeMOKpaTisi Oyna He Juille NIISIXeTHOI ifle€0 Ta yHiBepCaabHOK
L[IHHICTIO, a 71 yHOPMOBAHOIO MpoLeayporo. Tak, y mpoueaypHOMY CEHCi, IeMOKpaTisl pea-
JIi30ByBaJIach B HACTYITHUX CTaisIX: (OPMyBaHHS IIPOIO3MILii; 0OrOBOPEHHSI IIi€i mpormo-
3ullii; caHkiionyBaHHs Pamoio 500 (ceHaTOM), MiC/IsT TTOTIepeIHbOTO KOHTPOJIIO CIiellia/ib-
HO CTBOPEHOI0 KOMiCi€l0 3 7 ceHaTOpiB Ha MpeaMeT JIETITUMHOCTI; BUHEeCEHHSI MPOIT03uIlil
Ha po3rsia Hapomuux 360piB i roiocyBaHHS «3a» UM «IIPOTU» Hei. JJowtiakeHo peHoMeH
OCTpaKi3my.

BimsHauaethcs, mo 3m00yTKM AHTHYHOI ¢inocodii Ta mepskaBHO-YIPaBIiHCHKOI
MpakTUKK y chepi JeMoKparTii, BKIoUaruy eleMeHTH JeMOKpaTii y4acTi, MOsKHa BBaXka-
TU iICTOPUYHUMM TIPOTOTUIIAMM CY4YaCHOI MapTUCUMNATOPHOI JAeMoKpaTii. Xoua 3aHernaf,

137




CrapopaBHboi I'peliii Ta pyiiHyBaHHS PuMCbKOI imIiepii myieMeHaMy BapBapiB Npu3BeIn
IO TPMBAJIOTO 3a0yTTS B EBPOITi I[iHHOCTEN, IPUHILIMITIB i TIPOIeyp AeMOKpaTii B yCix il
3HaueHHIX. JloCaiIHMKaM BioMi MpuUKIagu «pedepeHIHOI JeMOKpaTii» B IIBeIIapChKUX
KaHTOHAaX i «BiueBO1 JeMOKpaTii» B TaBHiX CJIOB’THCbKMX HAPOiB i iH. Aje, 70 KiH. XX CT.
JleMOKpaTis y4acTi He OTpMMyBaja TaKol IOMY/ASPHOCTI Ta PO3BUTKY, SIK B IV CT. 1o H.e.
B AdiHax.

KnrouoBi c1oBa: epykaBa; JeMoKparisi; agiHcbka AeMOKpaTisi; JeMOKpaTisl y4acTi;
MapTUCUIIATOPHA AeMOKpATis; MyOJliuHe yIpaBIiHHS.

Ben Yaroslav Vitaliyovych,

postgraduate student, department of public administration and public service, National academy
of Public administration under the President of Ukraine, 03057, Kyiv, st. Anton Cedika, 20, tel .:
+38 (096) 1011218, e-mail: yarikben86@gmail.com. https//orcid.org/0000-0002-0370-3225

CONCERNING THE ESTABLISHMENT OF
DEMOCRACY IN PUBLIC ADMINISTRATION THE
STATES OF ANTIQUITY

Annotation. The publication deals with the theory and practice of participatory
democracy since its inception in the IV th century. B.C. in ancient Greece — before
the fall of the Roman empire. It is emphasized that the despots (Greek Ascmoria,
Latin. Despoteia — «unlimited power») of the Ancient East, which were based on
theocracy, did not have authentically known forms of democracy. In addition,
these states (empires) were enormously large to hold the assembly of all citizens.
It is noted that democracy (Greek dfjpoxpdatio — from. Afjpog «people» and ypdtéwm «to rule,
to possess»), which was formed as a doctrine and practice of public administration in the
VII-IV centuries.

B.C. in Athens, the Megars, and other ancient Greek city-states, it had significant
differences from the present-day democracy. The content of Athenian democracy
was most clearly identified in Pericles’ speech, which, in addition to the principles of
freedom and democracy, proclaims the principle of tolerance of the citizens of Athens for
communication in private and public life, as well as the principle of open public discussion
of problems of public and public life.

The content of Aristotle’s teachings on athenian democracy as well as the basic
methods and forms of democratic governance in Athens are analyzed. It is emphasized that
democracy of the time was not only a noble idea and universal value, but also a normalized
procedure. Thus, in the procedural sense, democracy was realized in the following stages:
proposal formation; discussing this proposal; sanctioned by the Council of 500 (senate),
after preliminary scrutiny by a specially created committee of 7 senators for legitimacy;
submission of the proposal for consideration of the National Assembly and voting for or
against it. The phenomenon of ostracism has been investigated.

It is noted that the achievements of Ancient philosophy and public administration
practice in the sphere of democracy, including elements of participatory democracy, can
be considered as historical prototypes of modern party-democracy. Although the demise
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of Ancient Greece and the destruction of the Roman empire by the barbarian tribes,
Europe’s long-standing forgetting of the values, principles and procedures of democracy in
all its meanings. Researchers have known examples of «reference democracy» in the swiss
cantons and «eternal democracy» in the ancient slavic peoples and others. But, until the
end of XX century participatory democracy did not gain such popularity and development

as in the IV century B.C.in Athens.
Keywords: state; democracy;

athenian democracy;

participatory democracy;

participatory democracy; public administration.

ITocraHoBKa nmpoosemu. OueBUIHO,
10 MUTAHHSI MyO/IiYHOI BJIAaM Ta y4acTi
B i1 37iliCHeHHi rpoMaisiH BMHMKA€E pa-
30M i3 mepmumMu AepxkaBamu. SIK mucaB
y cep. XIX cT. mBeiinapchbKuii NpaBHUK M.
bitonuni, «IcmopuuHa Hayka He cnocmepi-
24714 3a BUHUKHEHHSIM nepuloi depxcasul i He
3aiuwuna npo Hei #oOOHUX 8idomocmeli.
Haykosa cgidomicme nouanacsi mooi, Konu
Ha 3eMJli ICHYBAJI0 8xyce 0eKinbKa depicas»
[1, c. 205]. To X, OUeBMUIHO, 110 YSIBJIEH-
HSI TIPO TOTOYACHY JAep>kaBy, CYCHiIbCTBO,
my6JivHe yIipaBiliHHS Ta GOPMM ydacTi
B HbOMY TI'POMAaJICbKOCTi Iovanyu ¢op-
MyBaTHUCs B eroxy BigpomskeHHST Ta Iie-
pion, HaykoBoi peBomtolnii XVI-XVII cr.
y €Bpori. Ha cborogHi 11i 3HaHHSI MalOTh
KOMIUIEKCHUIT XapakTep i B IiloMy A03-
BOJISIIOTb BiATBOPUTM TOTOYACHI CYCHisib-
HO-YIIPaBJIiHCHKIi TTPOLIECH.

Sk Bimomo, MOSIBY Iepliux JepskaB
Cy4yacHi HayKoOBIIi TTOB’SI3y10Th 3 Enamom
(3 200 p. mo.H.e.), €Erumnerom (3 000 p.
Io.H.e), Imaraitem (3 000 p. mo.H.e), Ypy-
KoM (2 800 p. mo.H.e), Akagom (XXIV cT.
no.H.e), Xa”HaaH (2 000 p. mo.H.e) i iH.
IepskaBHUMM YTBOpPeHHsIMU [2, c. 156].
bing 2250 poxky mo H.e. Capron (Illa-
pyKeH) Benukuii 3acHyBaB Iepiry B CBi-
Ti iMIiepito — AKKaJICbKy, e TTPOKMUBAIIO
6i/ibIlIe MiJIbJIOHA JIIOJE, IKMX OXOPOHSI-
Jla mocTiiHa apmis 3 5 400 conpmat. Mixk
10001 500 pokamu 110 H.e. Ha Bi3bKOMY
Cxomi chopmyBanmcst CIIpaBkHi 6araTo-

moaHi immnepii — [TisHboaccipiiicbka, Ba-
BWJIOHCHKA, Ilepcobka [3, ¢. 129].

BonmHouac, TorouacHi gepxkaBu i Cy-
CIIIJIbCTBA Majau creuudiyamuii xapak-
Tep i IPYHTYBIMCh Ha BiAMIiHHMX BiJ
CydyaCHMX IpaBujiaxX CYCITiIIbHOTO SKUTTS
Ta IIyOJiYHOTO YIpPaBJiHHSI. 30Kpema,
Bigomuit antponosor E. Tainop nucas:
«HaiipaBHille cJIOBO, IO O3HAYaa0 «3a-
KOH», CIIOYATKy O3HAyaJi0 «3BUYai».
[TpaBO KpOBHOI MOMCTM i AO3BJI IeHi:
BUKYIUISITU TIPOJINTY KPOB uepe3 wergild,
Oy/y HaTleBHE OOHMMM i3 HagaBHIIIMX
CBSIIIEHHMX YCTaHOB 3BMYAEBOTO MpaBa,
i 3yCcTpiualoThCsl B TAKMX Pi3HUX HAPOZiB,
gk adranii, rpeku yaciB I'omepa, ipaniii
yaciB ABecTu i repmaniii yaciB Tamura»
[4, c. 185-186]. To 3k, meMOKparTis, SIK ITpo-
uenypa, Oyjga MaJIO3HAIOMOKO [AJIsI TO-
JilTHiX HAPOZAiB i Iep>kaBHUX YTBOPEHb.

HecmoTtii  (rpeir. Aeomotio, aart.
despoteia — «HeobMexkeHa Biaga») Cra-
pomaBHbOro Cxopmy, B OCHOBY SIKMX OYJI0
MOKJIaIeHO TeOKpaTilo, He MaJiu OCTO-
BipHO BiZOMMX Ha CbOTOMIHI BUSIBIB [e-
MOKparii. Ik mucas cBoro vacy I. AHnpi-
eBcbKMit, «Ha Cxomi ocobucTicTh 3HMKAE
Big, camMux OepKaBHUX KOHCTPYKILii:
3HMKAE ab0 B KacTax, Ik HarpuKyiaz B [H-
Iii 4y €rumri, UM B OGHOCTOPOHHbBOMY
HAIpPSIMKY BiliCbKOBOro enemeHTta Ilep-
cii, abo mecriorm3amy Kuraio. Ha Cxopgi
TO3UTUBHMIA 3aKOH 3aMiHIOETHCS TOTMa-
TOM pedirii...» [5, c. 3].
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3a 11X YMOB, HaceJIeHHS TOTOUaCHUX
IepskaB-imriepiit Cxomy 6yso mo3basiie-
He He JIMIlle IMpaBa Ha ydyacThb B yIIpaB-
JIiHHI Tep>kaBHMUMMU cIIpaBaMM, a i Oyib-
SIKUX TIpaB JIOOMHM 3arajom. Y IbOMY
KOHTeKcTi cmin sramatu I. Mocka, sskuii
MMCaB, IO «... 8 BeNUKUX imnepisx Cxody
He OY/710 noniMuuHuX iHcmumymis, 8jdac-
mueux njaemeHi ma micmy. lepxcasu 6ynu
Had3euuatiHo oowWUpHUMU, W00 Mo2u Ois-
mu 360pu ycix zpomadsH» [6, c. 19].

BigmoBigHO, BUTOKM MapTUCUIIATOP-
HOI IeMOKpaTii rofi IyKaTu y JeCIoTisxX
CrapomaBHboro Cxomy. [>kepena memo-
Kparii 3Haxogumo y CrapogasHiii I'penii
yaciB nipaBiiHHA Ilepikia, Koau Oemo-
KpaTist y4acTi cTajia BasKIMBOW HOpMOI0
TOrOYaCHOIr0 ITyOJIiYHOTO  YITPaBJIiHHS
i dyepe3 TUCAUOMITTS, B 60-70-x pokax
XX CT. Bigpoauaach y CydaCHUX ITOTITU-
KO-yIpaBIiHCbKMX BiJHOCMHAX Cy4ac-
HUX Jlep>KaB CBITY.

AHani3 gocimimkeHb i MyosiKalrii.
[TuTaHHS Teopil Ta MPAKTUKU MeXaHi3-
MiB 3a/lydeHHSI TpPOMaACbKOCTi 4O y4acTi
B Iep>KaBHOMY YIIPaBJ/IiHHI Ta COIliaibHa
npupoga TMapTUCUIIATUBHOI AeMOoKpa-
Tii DOCTiMKyBaIMCh y poboTax 6araTbox
yueHux y cdepi mMyOIivHOTO yIIpaBIliH-
Ha (M. I'mpuxk, B. Onyiiko, JI. Ilamko, O.
[Tyxkais, €. PomaHeHko, I. Cypaii, C. Xan-
>KupageBa Ta iH.) Ta npasa (O. baTaHOB,
B. Hecteposuu, O. JIoTioK, B. [Toropinko,
A. CeniBaHoB, O. CKpuriHwok, M. CTaBHili-
uyK, B. ®enopenko, B. lllartoBan i in.). Pa-
30M i3 TUM, IIMTAHHS IIIOA0 YTBEPIKeHHS
dbeHOMeHY eMOKpaTii yuacTi B Iep>kaB-
HOMY (ITy6/1iYHOMY) yIIpaBJliHHI B icTOpii
3axigHol uuMBiMi3alii 3aaMIIA€TbHCI Ma-
JiomociimkeHum. I BcebiuHOro mocti-
II>KeHHSI 11iel rmpobieMaTuky HaMu Oy
MpoaHaii3oBaHi pobotu Apucrorens [7],
I. Aupnpiescobkoro [5], Y. Bmonuni [1], B.
Binbcona [8], M. Kosanescbkoro [9], B.

Jlatuwesa [10], I. Mocka [6], M. IIunsaH-
keBuua [11], E. Teiinopa [4], b. Unuepina
[12, 13] i1 iH.

MeToO10 CcTaTTi € BUSIBJIEHHS Iepe-
IYMOB YTBEpI)KEHHSI Ta 0COOJIMBOCTEN
3MiJiCHEHHS IeMOKpaTii yJacTi B myostiu-
HOMY yIIpaBJIiHHI B Aiep>kaBax AHTUYHOC-
Ti, @ TaKOXX BCTAHOBJIEHHS iX B3a€MO-
3B’I3KiB 3 Cy4YaCHOI MapTUCUIIATOPHOIO
JIIeMOKpAaTi€l0 Ta MeXaHi3MOM BUKOPU-
CTaHHS 11 TIOTeHIiaJly B Cy4aCHOMY Jiep-
’KaBHOMY Y paBJIiHHi.

Bukiaa ocHOBHOro marepiany. Ha
cborofHi B dinocodii, icTopii, coiiono-
rii, mpaBi Ta B HayIli Iep>KaBHOTO yIIPaB-
JiHHS icHYe 6e3/1iu BM3HAUeHb KaTeropii
«gemokpartisi». KokeH 13 BITUM3HSHUX
i 3apyOiKHMX MUCTUTENIB TaBHUHMA i Cy-
YaCHOCTi 36aravyBaB II}0 KaTeropito HO-
BUM 3MiCTOM, 3HAUEHHSIM i iHTepIpuTa-
LiSIMU.

3 ornsAy Ha IpeaMeT HalloTo J0CTi-
I>KeHHS, HaBegeMo cjoBa b. UnuepiHa,
sskuii y KiH. XIX cT. mucaB: «/lemokpamis
€ CNOCOOOM NPABJIIHHS, 8 IKOMY 8EPX0BHA
énada Hanexcums Hapodosi» [12, c. 147].
VYTiM, Take 3Ha4YeHHSI KaTeropis «aeMo-
KpaTiss» Habysa ITicasT OOrpyHTYBaHHS
JK.->K. Pycco Teopii HapogHOTO CyBepeHi-
TeTYy Ta BTIJIEHHS 11 K/IIOUYOBUX MMOJIOXKEHD
B Koncruryuii CIIA 1787 p., KoHctuty-
uii ®@pannii 1791 p. i iIHIUMX KOHCTUTYIIi -
s1x. /1o IbOT0O Yacy IeMOKpaTis IpoIia
CKJIQOHUI 1 CylepewinBUil iCTOPUUHUN
HISIX. BaXkK/MBOIO BiX010 HA 1IbOMY IIISIXY
CTaJIO YTBEP/KEHHS eMOKpaTii B AHTU-
YHMII TTepiof.

baThKiBIIMHOK OeMOKpaTii Ta mge-
MOKPaTMUYHOTO AepsKaBHOTO YIIPaBJIiHHS
B 3axigHiil Tpaauliii OpUITHATO BBasKaTuU
CrapopaBHio ['pertito. Ase, peHOMEHOIIO-
Tisl rpelbkoi JeMOKpaTii IoJIsra€e B TOMY,
110 3a 4aciB AHTMYHOCTI B I'peliii He ic-
HyBajJi0 Hi Agep)kaBM, Hi AeMOKpaTii, Hi
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HApOAHOTO CyBEePeHITeTy B iX CydaCHOMY
po3yMmiHHi. [Io Toro X, fepskaBa (pakTuu-
HO OTOTOXHIOBA/JacCs 3 CYCIJIBCTBOM i,
Ha HAyKOBOMY piBHi, 1Ii KaTeropii 6yau
po3zisieHi 3HauyHO mi3Hime I. Terenem
[13, c. 2]. Xoua, y CrapopaBHin I'penii
dbopMmu mpaBiiHHS Oy/nIM HaA3BUYANHO
TIOITY/IIPHUM 00’€KTOM yBaru MUCIUTE-
niB. lo nmpuxknany, [lnatoH, Ha migcrasi
HyMepoJorii, BBaXkas, 110 /151 JOCKOHa-
J0i mepskaBu (IOJIicy) HeoOXigHO came
5040 rpomapnsH, Hi Oinbllle, Hi MeHIIe
[11, c. 32]. MucauTeni AHTMYHOI I'penii
BMCJIOBJIIOBAJIM ¥ iHIII TTOMISIAM Ha Qop-
MM OepsKaBHOTO MpaBjiHHS Ta MeTOOu
i bopmu yrmipaBiHHS B TTO/TiCax.

Pa3oMm i3 TuM, MOKeMO ITOTOAUTUCH
i3 B. ®egopeHKoOM, 1110 «... y CTapoaaBHi
yacu i 3a AHTMYHOCTI KaTeropis «aepxka-
Ba» ime He Oyna chopmynboBaHa. JIaBHi
rpeky BUKOPUCTOBYBAIM MJjs II03HA-
YyeHHsI MyOJIiyHOI Baayu TepMiH «polis»
i «politea», a pUMIASHU — TEePMiHU «res
publica» i «civitates», a BUC/IOBU «Status
rei publcae» i «status rei romanae» nuiie
yepe3 TpUBAIMNII yac TpaHCchHOpMyBaIN-
cs B KaTeropito aepskaBa. lle moB’si3aHO
3 HEIOATbHICTIO IMy06/1ivHOi Biaau 3 Cyc-
ITiJIbCTBOM i TPMBAJIMM IIPOLIECOM pererl-
11il pMMCBhKOTrO IMpaBa y 3axifgHiit EBporti»
[2,c. 157].

JTo TOro X, CyCIiJibHE XKUTTS 3a YaciB
«['omepiBcbkoi I'penii», ocmiBaHoi Ilia-
TOHOM i iHIIMMMU TPelbKUMU MUCIUTE-
AIMU K «3070TUI Bik», OYJIO JajleKuM
BiJ, CydyacHUX ysIBJleHb PO L[IHHOCTI Ta
€TUKY CYCITIIbHOTO KUTTS. [TomiTU4HI X
iHcTUTYyTHM TOTO 4acy I. Mocka xapakre-
pU3YyBaB SIK «IaTpiapxajbHy MOHapXilo»
[6, c. 32]. Wlomo uporo E. Teinop nucas
HacTynHe: «Koiu mu uumaemo, wo Ha no-
xopoHax [Tampoxna Axin én1acHopyy youe
08aHadusimos NOJIOHEHUX, ULSIXeMHUX MpO-
AHYi8, yvomupu KoHs i 08i cobaku, i Koau

Mo020 M camozo AXiia Ham Onucywmo siK
makozo, w0 mpuui npomsieHye 008KoJa
Tpoi 3a ceoerw KonicHuyerw mpyn I'ekmopa,
mo ouesudHo, wo 3o10muii 8ik, Hagpanma-
308aHuti noemamu, 6y8 y JiticHocmi 8ikom
epyboi dukocmi» [4, c. 182].

BinacHe, i cama memokpartis (rpei.
ofjpwokpdticc — Bim. ONUOG «Hapom»
i ypdté® «mpaBUTH, BOJOOITU»), WLIO
chopmyBasach SIK BUEHHS Ta IMPaKTH-
Ka my6miyHoro ympasiainHsg B VII-IV cT.
o H.e. B Adinax, Merapax i iHIIUX 1aB-
HbOTPElLbKMX MicTax-IepkaBax, MaJjia
CYyTTEBI BiIMIHHOCTI BiJi Cy4aCHOro Ha-
pomoBianasi. 3ragyBaHuUii HaMu ToOIle-
penHbo 1. BioHWIi MucaB MO0 LbOTO
HACTYITHE: «Y 0asHUHy deMoKpamisi po3y-
Minacs iHakuie, Hixc y Hosull uac. /lagHi de-
MOKpamu 8i00KpemI8anucs 8io depxasu
I wykaau c60600u ycix y noJaimuuHo pigHo-
My 607100aproeaHHi ecix» [1, c. 259].

HocmiaKyoun BUTOKM JaBHbOTpElb-
KOi geMoKkpartii, M. KoBaneBCbKMi1 y CBO-
i1 Bimomiit poboTi «Big mpsMoro Hapo-
IOTIPaBCTBA 0 NPeaCcTaBHUIILKOIO i Bif
raTpiapxajabHOI MOHapXxii 0 MmapjaMeH-
Tapusmy» (1906 p.) OifilIOB BUCHOBKY,
10 JAeMOKpaTii mepeayBana TiMOKpaTis
(rpet. TILOKPATIO — «U4eCThb» i «Cuiia, Baa-
Ia»), sIK ojlirapxiuHa (opMm IMpaBjiHHS,
1[0 3aCHOBYBajacs Ha mofijai adiHsgH Ha
YOTHMPMU KJIacu 3a MailHOBMM CTaHOM.
[lepuii Tpu i3 HUX OOMYCKaJIUCSI OO0 3a-
MHSATTS MyOMiyHMX mocaf i yJacTi B pa-
JlaxX Ta CyJax, a YeTBepPTHii Kiac, 10 SIKOTO
BiflHOCWIACh GinbiicTh TpoMaasiH AdiH,
MIr Jmie 30MpaTucd Ha MiChbKill IIIOMI
IJisT OOTOBOpPEHHST BasKIMBUX IIPOOGJIEM.
ApucTtiup, ke IpoBiB pedpopmu, 110 CIIPU-
SITA IOCTYITY MMPpeJCTaBHUKIB YeTBEPTOTO
KJIacy 10 «BMOOPiB, 1mocaf i cyaiB», a 0y-
niBHMKOM adiHcbKoi gemokparii M. Ko-
BaJIeBCbKMI1 BBaxkae EdianTa, «cyyacHu-
Ka i ogHopymug [lepikna» [9, c. 2-3].
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V enoxy nerenaapHoro [lepikna (444-
429 pp. 00 H.e.), IKOTO AOCTITHUKN BBa-
’KaloTb BUOOPHUM MOHapxom [1, c. 235]
(omuH 3 ¢deHOMEHIB JaBHbOTPEIbKOi
nemokparii), 3a cBigueHHsm [I. Xenpa,
Ha0i/IbIll TOUHO Ta TTOBHO Oy/M BTijleHi
I[IHHOCTi Ta MpuHLIMNYU adiHCbKOI JeMo-
KparTi y CBOit TPOMOBI, sIKa Oysa Harmca-
Ha i BiporigHo nepomnpaiiboBaHa Oykifi-
IoM Ipu6am3Ho uyepes 30 pokiB micd ii
BUTOJIOIIEHHS.

V 3ragaHint npomosi [lepikia, okpim
MIPUHLMITIB cBOOOAM i JeMOKparTii Ta-
KO3K JTeKJIapyeThCS IIPUHIIUIT TePIIMMOCTi
rpomansiH AQiH 0 CITiJIKyBaHHSI B IIPU-
BaTHOMY Ta ITyOJiYHOMY KUTTi, @ TAKOK
TIPUHIAT BiZKPUTOCTI MMyO/IiYHMUX O6ro-
BOpPEHb IIpO06JIeM CYCITIIBHOTO Ta Oep-
’KaBHOTO XUTTS [14, c. 33]. B6auaeTbcs,
10 IIi TOJOKeHHs 3 mpomoBu Ilepikia,
saky M. KoBasieBCbKMI1I Ha3uBaB «IlaHa-
TMPUKOM HAapOOHOMY CaMOIep>KaBCTBY»
[9, c. 20], 3acBigUyOTh OCHOBHI L[iHHOCTI,
MPUHLMNM, MeToau i hopmMu mapTucu-
MaTOPHOI JeMOKpaTii B HOBOHAPOIKY-
BAaHOMY CTaHi, a TaKOX pPO3KPUBAKOTh
ToTeHIlian 1iei dbopmu HapomoBIamIs
y My6/1iYHOMY YIIpaBIIiHHi.

BigmoBigHy armocdepy cBo6OIM
i memokparii B CrapopasHiini I'pewii IV
CT. Big3Hauajgo 6araTo HaAyKoBIIiB. 1o
TIPUKJIALY, BXKe 3raJyBaHUil y il myosti-
kanii I. Mocka mucaB: «Ceo600a, KO0
HACOJI00XCY8ANIUCS 2peubKi depxcasu, moti
(akm, wjo ix 3aKOHU He Manu xapakmepy
He3MIiHHOI ma C8siUuleHHOI HacCMaHosu, aie
OY/U 8USBOM 80J1i 2POMAOSIH, U000 SIKUX
60HU 1 Manu 3acmocoeysamucsl, ad mazi-
cmpamu, wo 3acmocosysanu yeti 3aKOH,
00Upanucsa 3 mux ye 2pomaosii, 36UUatiHo
267s71U 06010 8KNa0, W0 Cnpusie iHmesnex-
MyanibHOMy ma MOpaibHoMy niotiomy en-
JIiHi8» [6, c. 35].

YV AdiHcbkoi memMokpatii 6ynu Tifg-
Hi imeosory, HaMOIbII BiTOMMM i3 SIKKX,
3aBAsiku T. AKBiHCbKOMY [15], Ha cbOTOZHI,
11033 CYMHiBOM, 3QJIUILIAETHCSI APUCTOTEb.
Voro BcecBiTHBO Bimoma po6ora «ITomiTist»
a60 x «Adincpka ITomiTis», HamMcaHa MixX
3351323 pp. 10 H.e, TOUMHAETHCS 3 BCTYILY,
B SIKOMY 3a3HAYa€ThCS, IO «... OyIb-sIKe
CIIJIKYBaHHSI BMHMKAE 3apaAyl II€BHOTO
6ara (OCKiJIbKM BCSIKA TisUVIbHICTh Ma€ Ha
yBa3i nmepegbdavyBaHe 6J1aro), TO, OUEBU/I -
HO, BCi CIIJIKyBaHHSI CIIPSIMOBYIOTbCSI Ha
JOCSITHEHHSI TOTO Yl iHIIOro 6jara, mpu-
YoMy OijIbIIIe iHIIMX i 10 HAMBUILIOTO 3 YCiX
671ar mparHe Take CITiIKyBaHHS, IO € Haji-
OLTIBII BaYK/IMBMM i3 BCiX i OXOIUTIOE COO0I0
BCe iHILle CIiIKyBaHHS. lle CITiIKyBaHHS
i Ha3MBAETHCST MEPsKaBOI, 00 CNiLIKY8AH-
HAM nonimuuHum» [7, ¢. 16]. 3ragyBaHe
CITiJIKyBaHHSI ApMCTOTeNb OB I3yBaB 3 Ta-
KOO «HEITPaBMUIbHOI0» (POPMOIO ITpaBIIiH-

HS SIK e MOKpaTisl.
Hocniguuku  dinocodcbkoi  cram-
MMHM  ApUCTOTeNs  MigKpeCIIoBaln,

[0 ApPUCTOTEIb BBaXKaB IeMOKPATi€io
TaKMil yCTpiii, 3a SIKOTO «... CKJIamaroui
OiNbIIiCTh TPOMAISIHY, JIOAM BiJbHI Ta
6imHi, MalOTh y CBOIX pyKax BJIafdy, TOMi
SIK 3a ojiirapxii ii Mae MeHIIiCTh 6araTux
i sHaTHUx» [10, c. 64]. Lig Bnaga, 3a Apuc-
TOTeJIeM, 3aCHOBYBaJIaCs Ha MPUHLAIII
BCeOIYHOTO 3a/Iy4eHHSI TPOMAaJISIH [0 ITy-
OmiuHOTO (IEepskaBHOTO) KUTTS [7, €. 37].
Ha npakruiii, adiHcbka IeMOKpaTis
repenbayvasia 3abe3reyeHHs] rpoMajisTHaM
0C00MCTOi CBOOOAM Y ITOETHAHHI 3 000B’S13-
KOM IT0 Uep3i Oy Ty MigBIagHMUM i YIIpaBIIsi-
TU, IPUIAMAaIOU y4acThb Y JisZTbHOCTI TAKUX
opraHiB nepskaBHOi Bimamu, Sk Pama 500
(cenar), HapomHi 360pu i mmocaoBi ocoou,
[0 TIpU3HAYAIMCh HA3BAaHUMMM paiaMu.
[Tpu upomy, sk 3a3HaB B. JlaTuies, «Y py-
Kax paju, sika CKaaganacs i3 3HauHO1 Kijib-
KOCTi rpoMafsiH, i 360piB BCiX rpomajsH
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3HaxoAusaacsl BepxOBHA Biaga, a obpaHi
HYMM II0CAZOBi 0CcO0OM, IIOPIYHO 3MiHIO-
BaHi J1 BiIMIOBiIa/IbHi 3a CBOIO [IiSIIbHICTb,
3aBilyBaJIi OKPEMMMM Taay3sIMU YIIpaB-
JIiHHSL, TaK IO Hapoo YLIKO8UMO ynpasse
cam co60t0» [10, c. 65]. CXOKY TOUKY 30py
HaBOAUTb i B. BinbcoH, IKMit mucaB, 1O
micis o6’enHadug B IV cr. mo H.e. Ereit-
CbKMX TPOMAaJI-TIOMICIB «... YIIPaBIiHCbKUX
3a00T ctajio B AdiHax HabaraTo OGinbiie,
i demokpamia Hasuunace cama 3atimamucs
epomadcekumu cnpasamu» [8, c. 70].

IeMokpaTuuHa @opMa IMpaB/liHHS
B CrapopaBHhiii I'pelrii Takoxx He Oy/ia me-
KOpaTuUBHOIO, (pacamHoto. TorouyacHe fe-
MOKpaTHUUHe YIPaBiHHS OXOILIIOBAIO
3HAUYHY KiJIbKICTb BUIBHUX TpOMafsH. Y
enoxy Ilepikia, 3a cBigyeHHsIM B. Binib-
COHa, «I[OHaMeHIle ABAALSATh TUCSIY
adiHsH CTY>KWIM JOepskaBi B SIKOCTi COJI-
JaT, MPUCSDKHUX, PAJHUKIB 1 TOCaJOBUX
0cCi0. ... TpOMaJsIHM 3QJIy4aauch 10 6e3-
KiHeYHMX 3aXO0[iB iMITIepChbKOI IMOiTUKHA;
i HaponmHi 360pM CTalM LIEHTPOM MOJIi-
TUYHOTO XUTTSI Adin» [8, c. 72-73].

Cinip Big3HAUMTH, 110 OisI/IBHICTh Op-
raHiB MyOJIiYHOTO YIpPaBIiHHS TOrovac-
HMX aHTUYHUX I'PelbKUX IIOJiCiB (rpei.
TOMG), SIKi CTAaHOBUIM TePUTOPiaJIbHY
OCHOBY TIOJIITMYHOI CIIIJIbHOTU Koinonia
politike, 3mijicHIOBajiacsl Ha OCHOBi 3a-
KOHiB 1 TmepeBakHO Ha TMpodeciliHiii,
TOOTO, OIUIATHili OCHOBi. IToMMJIKOBUM
6y/0 6 BBaXkKaTM JAaBHbOTPEIbKY IeMO-
KpaTilo CTUXiiiHOI0, ab0 X MapriHajab-
Homw. Tak, AdiHax ime 3a uaciB Ilepikia
oOpaHi IISIXOM >KepeOKyBaHHSI Cy.Ii
OTPMMYBaJIM TpPOILIOBe 3abe3IeueHHsl,
yleHU pagu, o obupanucs 3a 1eH30M
yepes kepeOKyBaHHS TaKOX MaJli Orlia-
Ty 3a CBOIO Ais/IbHICTh, a MOCaI0Bi 0COOU
i rpoMagsHu, SIKi IpUiiManu y4yacTb y Ha-
POIHUX 3i0paHHSX He OTPUMYBAJIM 1OTO.
[Tpu 11bOMY, «... 3aKOH CMOSA8 8ulle HAPOO-

HUX NOCMAHO8 I cKapza HA NPOMU3AKOH-
Hicmb npono3uyiti 8saxcanacss HaoditiHow
onopow KoHcmumyyii» [10, c. 66].

TakoxK, Ha Halll MOIVISIZI, He CJIiJ, 3BO-
IUTU geMokpartiio B CrapomaBHiii I'penrii
BUK/IFIOYHO [0 TOTAJIbHOI y4acTi BUIBHUX
TpPOMaJIsiH y 6e3IocepeTHbOMY TTPUITHSIT-
Ti BAQOHMX 1 YMOPaBIiHCBKUX PillleHb.
Ajke, TOrouacHa IeMOKparTis Oymra He
JjIle NUISIXeTHOIO ile€lo Ta yHiBepcasib-
HOIO I[iHHICTIO, @ 1 YHOPMOBAHOIO IIPO-
uenyporw. 3okpema, M. KosaneBCbkui
M1caB, M0 MPOMNO3ullii, SIKi Maau po3-
misigatucst Hapomuumm 36opamu, Io-
BUHHI OyIM BUTPUMATU «... NonepeodHe
8UNPoOYBAaHHs. 002080peHHAM [ 3ameep-
OceHHs1 ceHamoM I niddamuce nicisa Yyvozo
KOHMPOJII0 cemu 8UbOOPHUX, SKUM Oopy-
uanoce Hagecmu 008i0Ky 3anponoHO8aHOL
Mipu 3 3akoHom» [9, c. 16]. Takum uyMHOM,
AdiHcbka meMokparisi, y mpoienypHOMy
ceHci, mepen6avana (QopmyBaHHSI MpPO-
MO3ullii; 0GroBOpeHHSI IIi€l IMPOIO3ullii;
caHkiioHyBaHHs Pamoio 500 (ceHatom),
IIiC/ISE TIOIepeHbOT0 KOHTPOIIO CHelli-
aJIbHO CTBOPEHOI0 KOMICi€l0 3 7 ceHaTopiB
Ha IIpeaMeT JIETiTMMHOCTI; BMHECEHHS
niporio3uiiii Ha po3misa HapomHux 300piB
1 TOJIOCYBaHHS «3a» UM «IIPOTU» Hel.

OxpiMm TOro 1ikaBow (QopMoOI0 HaB-
HbOTpeIlbKOI AeMOKpaTii, 3ampoBamgxke-
Howo Kichenom y 508 p. go H.e., OYB
ocTpakiam (rpen. Ootpakov) , abo X
«Cy[I, 4epnkiB». [i 3micT mossras y Tomy,
mo HaponHi 360pyu, Ha OCHOBI pillleHHS
TAEMHOTO TOJIOCYBaHHSI TpOMaAsH, SIKi
BIMCYBIM Ha 4yeprikax im’st Oyab-sIKO-
ro IOMYJSIPHOTO T'POMAaAsiHMHA, MOTJIN
BUCYHYTM TIPOMO3MUIIiI0 TIpO BUTHAH-
HS 3 TOMICYy TpOMaAsHMHA, SIKMIA Ha-
OyB 3HAYHOTO MOJIITUUYHOTO BIUIMBY. Ll
dbopma gemokparii 6ysna 3ampoBagkeHa
SIK 3alO00iKHMK 11 TIOBEpHEHHSI OJli-
rapxii «HoBux IlicicTpaTiB» Ta yHEMOX-
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JIUBJIEHHS TUpaHii, ajle HeBIOB3i cTasa
iHCTpyMEHTOM TIONITUYHOI OGOPOTHOMU.
Liss dopma memokparii 6yna CKIamHOIO
B 3aCTOCYBaHHS 1 Majia HEOOHO3HAYHMIA
XapaKkTep Ta 3aCTOCOBYBa/IaCh He 4acCTO.
Ilo deHOMeHY oCTpaKi3sMy HeraTMBHO
cTaBUBCA Vi Apucrorens [8, ¢. 70].

Yepes BikM B cepeIHbOBIUHMX iTasTiii-
CBKMX pecITyOstikax, g0 npukiamy B dmo-
peHIlii, TpaKTMKa OCTPAKi3My BiTHOBMIACS
B JIOBOJIi ApaMaTMuyHMUX (opmax: y BU-
THAHHS TIOCWIAJIMCh Il KaTteropii rpo-
MaJIsiH, «Oy/I HUMM I'BeJib(u um ribestinm,
TOOTO, MPMOIYHMKM TTaIM UM iMIIepaTopa,
6is1i UM YOpHi, TOOTO ITPUOIYHMKI BOPOTY-
I0UMX y CTiHax camol ®nopeHl1lil osirap-
XiyHMX ciMmeit, Ik Memuui um AmboepTu»
[9, c. 19]. [Ti3HilIe mpaKTMKa MOMITUYHOTO
OCTpaki3Mmy, B pi3HUX iHTepIIpeTaLlisX, Bifl-
POIKyBajiacsl B 6araTbox AepskaBaxX CBITY.
30Kpema, 3 pO3BUTKOM ITapjiaMeHTapu3mMy
ISl TpaKkTMKa BTUIWIACh B IHCTUTYTI Bif-
KJIMKAHHS BMOOPLISIMM Tap/iaMeHTapiiB,
sIKa MaJia Miclle SIK Ha 0aThKiBIIVMHM MIpsi-
Moi memoxkparii llIBeiitiapii, Tak i B COIIi-
amicTUYHMX nepxkaBax (konmuinHiii CPCP
iiH.) y opyr. mon. XX CT. Ajie, iHCTUTYT Bif-
KJIMKaHHS TTapjiaMeHTapisi, Ha BiIMiHYy Bif,
OCTpaki3My, B>ke He MaB HiuOro CITi/IbHOTO
3 IeMOKpAaTi€l0 y4acTi.

I3 3aHenagmom CrapopaBHbOi I'perrii
LIeHTp AHTMYHOI IIMBiJi3allil mepemilry-
€TbCS1 00 Pumy, B maTpiapxasbHiii icTopii
SIKOTO MM T€X BiIHAXOOMMO TpaauIliliHi
IIJISI Ti€l erOXM OpraHy Aep>kaBHOI Bja-
I): 1apsi, CeHaT i KoMillii, TOGTO Hapos-
Hi 300pM, a TAKOK eJIeMeHTU IeMOKpaTii
B Iep>)KaBHOMY IIpaB/IiHHI aX A0 pecny-
onmikaHcbkoro mnepiogy. Pasom i3 Tum,
3a vaciB HOmisa Ile3apst Ta ABrycra Pum
TpaHcHOPMY€ETbCS 3 PecITyosTiky B iMITe-
pilo, a MpaBOTBOPUYiI MpuBijei KOMillii
Y3ypITyBAJIMCSl iMIIEpaTOPOM i CEHATOM.
Ha pymky I. Mocka e 3ymMOBJ/IIOBajIO-

CSl TUM, IO «CMAapoOasHs KOHCMumyuyis
Micma-depxcasu He Mozna Oinvuie Ois-
mu nicas moezo, sk Pum niokopue cobi yce
CepedsemMHOMOp’a I pUMCbKUX 2POMAOSIH
cmasno minvtioHu i momy dodas 0o cmapux
AHMUYHUX HOB8I Ui OinbUl epeKmusHi opza-
HU ynpaeniHHs» [6, ¢. 35].

Ha BigMiHy Bif JaBHbOTpPElbKUX I10-
niciB PuMchbKka iMmepist BusBuiaacs Oaii-
IY>KOI0 IO IeMOKpaTii y BCix 11 mposiBax.
Tak I1. BioHuni mmcas, o iMIepaTop-
cbKa Bjajga B Pumi Oyna «... HeoOmexce-
HOI0, CaMo0epxasHow 6,1adow, Tieper
SIKOI0 Bci Manu cxunsitucs. Ile 6yno 30-
cepemskeHHs B OfHil 0cobi 8cec8imHb020
80/100ApHBAHHSl PUMJISIH, imperii mundi.
[neajlbHMM MOTHMBOM [Jis1 Hei, SIKOMY,
3BMYANIHO, PiIKO BiAIMOBiga/a AiliCHICTb,
oysno cycrmispHe 6maro, salus publica»
[1, c. 314]. 3a Takux yMOB, I'POMAaZsiHU,
3 OIHOro OOKY, BTpPaTWIM MOXJIUBICTh
3AilicHIOBaTH Biaay B Pumi 6e3rnocepe-
HbO. 3 iHIIIOTO GOKY, IepeciuHi rpomasi-
HU 3JIy4a/IUCh 10 y4acTi B mMyOimivHOMY
yrpasiinHi Pumy. Tak, M. KoBasneBcbknii
MM1caB, MO «... 30MpamUuCh MO Kypisim
i Tpubam, pMMCbKMIT Hapog, 06upas I10-
CaJloOBIIiB, BETYBaB 3aKOHM, 3[i/iCHIOBAB
KpMMiHa/JIbHE CyJOYMHCTBO Ta CAHKILiO-
HYBaB CBO€I0 3rOA0K HaMBaXKJIMBIIII af-
MiHiCTpaTUBHI 3axogn» [9, c. 98].

3100yt AHTUYHOI (iocodii Ta mep-
>KaBHO-YITPaB/iHCbKOI MPakTuKu y cdepi
IleMOKpaTii, BK/IIIoUalouy eJleMeHTU IeMO-
KpaTil y4yacTi, MO)XHa BBa)KaTu iCTOpUY-
HUMM TIPOTOTUIIAMM CyYaCHOI IapTUCH-
MaTOpHOI JeMoKparii. Ha >xkasb, 3aHernap,
CrapoznasHboi I'peliii Ta pyiiHyBaHHSI PumM-
CbKOI iMmepii rieMeHamy BapBapiB Mpu-
3BeJIM JI0 TPUBAJIOTO 3a0yTTS I[iHHOCTEIA,
TIPUHLIMIIIB i Tpo1enyp JeMOKpaTii B yCix
il 3HAUeHHSIX. 3BUYAITHO X, JOCTiJHMKAM
BimoMi MpuKiIagy «pedepeHgHoi meMo-
KparTii» B IIBEMLIAPChKMX KAHTOHAX i «Bi-
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YyeBOi JeMOKpAaTii» B JABHIX CJIOB’THCHKUX
HapomiB. Ajie, MOXXeMO TOTOAUTUCH i3 B.
UnuepiHum, SIKUii MMUCaB, 10 MOCTAaHTUY-
Ha JIeMOKpaTis «... He Bifirpae Takoi pori,
SIK B JaBHUHY, OCKUJIbKM TYT TPOMAaIsHU,
3aiHSITI IPUBATHUMM CIIpaBaMu, He TIpU-
CBSIYYIOTh Cebe TIOBHICTIO TMOMITHUIL» [12,
c. 150]. Xoua, TepHUCTI LUISIXM PO3BUTKY
Iemokpartii yuacti B CepenHbOBiUHil €B-
pori, 30kpeMa, B enoxy BigpomkeHHsI, Ta-
KOX 3aCayTrOBYIOTh Ha CaMOCTi/iHY yBary
IOCTITHUKIB.

BUCHOBKM i NepcrieKTUBU TOJA/Tb-
X JOCTiaKeHb. OTKe, BCi HalBigoMiIlri
3axigHiii 1uBinizanii Gopmu gemokparii,
JIO 3aKpiIIeHHs PiBHOTO MpaBa rpOMaJsiH
obupaTt i 6yTM 0b6paHUM Yy KOHCTUTYIIi-
SIX 1 KOHCTUTYLiHUX akTax KiH. XVIII cT.
B Amepuli Ta €Bpori, mo-cyTi, 6y Me-
TomamMu i ¢opmMaMmM JeMOKpaTii ydacTi.
IBafaLsATh ABA CTOJITTS IOCIIi/Ib, TOYMHA-
04U/ 3 eIoXM aHTUMYHOI JAeMOKpaTii i Jo
KOHCTUTYIOBAHHSI 3arajJibHOTO BMOOPUOTO
rpaBa, HApOAOBIAAs Ilependadyaso Ha-
camriepe[ 3aJlydeHHSI TPOMAJIsiH, SIK Mpa-
BIUJIO, BIIbHMX 1 3aMOKHMX UYOJIOBIiKiB, JIO
y4acTi B Aep>kaBHOMY YIIpaBJIiHHI B pi3-
HUX, TIepeI0avyeHnX 3BMYAEBMM ITPABOM
Ta/ab0 3aKOHAMM (POpMax.

Po3Butok gemokpartii B CrapomaB-
Hii1 ['periii, Hacammiepen B AdiHax y IV cr.
0 H.e., TIO3HAUMBCSI He JIMIlle BUYEHHSI-
MU ApPUCTOTENS 1 IHIIMX MUCINTENIB PO
LIHHICTb IeMOKpaTii, a 7 yTBepIKeHHSIM
3a 4aciB [lepikia JeMOKpaTMUHOI Moje-
Ji yTIpaBiiHHS, 1O Tepenbavyasa y4yacTb
IPOMAa/ISIH y: HApOOHMX 360pax, SIK BUIIO-
MYy Oprasi myosiuyHoi Bjaau; hopMyBaHHS
y6JTiYHOI TOJTITUKY Yepe3 MOJaHHSI HUMU
MPOIO3UIIili 1O HApOAHMX 300piB; yUacThb
y opmyBaHHs ceHaTy i mocaf, myomivyHO1
BJIa[M; B MpoOLeAypi ocTpakismy etc. I1po
1IbOMY, IeMOKpaTis yuacTi B AdiHax masa
MPOLIEAYPHO BM3HAYEHMI 3aKOHAMM Xa-

pakTep, 10 3a6e3IeuyBaio JEeTiTUMHICTb
pillleHb, B SIKMX TPOMAasIHM IbOTO Mi-
cTa-T10J1ica Opajy y4acTb.
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TEOPETU4YHI ACNEKTU BUSHAYEHHSA
OCHOBHMX ®DYHKLINA, MOBHOBAXEHb TA
BIANOBIAANIBHOCTI AENYTATA MICLEBOI

PAOAUN

AHoramin. Y cTarTi 3[il/icCHeHO TOCiIKeHHS TeOPeTUUHMX 3aca, isJIbHOCTI AermyTa-
Ta MiCIIeBOi paJiyt B KOHTEKCTi He0bxigHOCTi TpaHchOopMallii #0ro mpaBoro CTaTycy B yMo-
Bax JlelleHTpasi3allii Jep>kaBHOI Biaayu. Pe3ynbTaT MOCTiIKeHHS Jaau 3MOTY pPO3pOOUTH
KOHIIeNTYyaJIbHY MOAe/b OisJIbHOCTI AemyTaTa MiclleBOl paau, sika J03BOJISIE BUSHAUUTH
HarpsiMu TpaHcdopmallii MpaBoOBOTO CTATyCy JeIlyTaTa MiClieBOi pajayu B yMOBaxX 3MiHU
TUITy MIiCILIEBOTO CaMOBpsiAyBaHHS. OKpiM TOro 3a3HayeHa MOJENIb OO3BOJSIE OLIHUTU
e(eKTUBHICTb HisUIbHOCTI AeITyTaTa MiCIIeBOi pajau SIK 3arajioMm, Tak i B acIleKTi BM3Ha-
yeHHs1 QYHKIIi i B3a€MO/Iil AeryTaTa MiclieBOi paay 3 iHIIMMM Cy6’€eKTaMy B HaAMpsIMi
peatizailiii i1oro QyHKIIi.

B ymoBax mpoBefeHHs pedopMu AelieHTpastisallii B YkpaiHi nmepegb6avyaeTbcst po3mo-
IIiJT TIOBHOBasKEHb MiXK OpraHamMy JIep>KaBHOI Baau, 3pOCTaHHS pOJIi Cy0’€KTiB MicIeBoO-
IO CAMOBPSITYBAHHS, @ TAKOX 3aJyYeHHS IPOMAISHChKOrO CYCIIiJIbCTBA 40 (hDOpMYBaHHS
Jlep>XaBHO-YIIPaBIiHCbKMX pillleHb i BCTAHOBJIEHHS [IJIS1 1IbOTO BiATIOBiIHOI B3a€MOZi1 AJ1s1
Halikpaloi peasisailii motpebd HaceleHHs. BuokpeMiieHO TaKi Migxoau, 10 BM3HAYAIOTh
OCHOBOIIOIOKHI (DYHKIIii AermyTaTa MicIleBOi paau, SIK: Y3TOIKeHHS i peastisarllis iHTepe-
ciB iHOMBIga, colliaJIbHMX TPV, CYCITiILCTBA i JepskaBu; po3pobKa i peasisallisi pileHb
1010 MoIepemkeHHsT Kpu3 i KoHIiKkTiB. Peasizallist BignmoBimHux GyHKIIi y mpoiieci mi-
SUTbHOCTI IeITyTaTa MiClieBOi pagy pO3KPUBAE OT0 B3a€EMO/II0 3 TAKMMU CyO’€KTaMM, SIK:
CyCHiJIbCTBO, OPTaHM AEeP>KaBHOI BJIaJiM MiCII€BOTO PiBHS, LIEHTPaIbHI OPTaHU JepP>KaBHOI
BJIAZM, IOJIITUYHI TapTii

KoHuenTyasibHa MOJe/b OisI/IbHOCTI AeIyTaTa MiClieBOi paayu J03BOJSIE OL[IHUTY Ha-
CJTiAKM 110TO AiSITbHOCTI, i B IIbOMY KOHTEKCTi KOPUTYBATH JOTO CTAaTyC, BUSHAUYUTU HOBI
GbyHKIIi1, yIOCKOHATUTM B3a€EMOIII0 3 iHIIMMM CYO’€KTaMMU.

KirouoBi cmoBa: cTaTyc aeryTaTa MiCclleBoi paau, JelleHTpai3allis Aep>kaBHoi BJia-
Iy, PyHKIIii, B3aemomist, epeKTUBHICTb, JisSVIbHICTD JIeITyTaTa MicIleBOi paau.
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THEORETICAL ASPECTS OF DETERMINATION
OF MAJOR FUNCTIONS, POWERS AND
RESPONSIBILITIES OF A DEPUTY OF THE LOCAL
COUNCIL

Abstract. The article investigates the theoretical foundations of the activity of a
deputy of the local council in the context of the need to transform his right status in the
conditions of decentralization of state power. The results of the research made it possible
to develop a conceptual model of the activity of the local council deputy, which allows to
determine the directions of transformation of the legal status of the local council deputy
in the conditions of changing the type of local self-government. In addition, this model
allows to evaluate the effectiveness of the activity of a local council deputy both in general
and in terms of defining the functions and interaction of the local council deputy with
other entities in the direction of exercising his functions.

In the context of decentralization reform in Ukraine, the division of powers between
the state authorities is envisaged, the role of local self-government bodies is growing, as
well as the involvement of civil society in the formulation of state-administrative decisions
and the establishment of appropriate interaction for the best needs of the population. It
is such isolated the approaches defining the basic functions of the deputy of the local
council: coordination and realization of interests of the individual, social groups, society
and the state; developing and implementing solutions for crisis and conflict prevention.
The implementation of the relevant functions in the process of activity of the deputy of
the local council reveals his interaction with such subjects as: society, state bodies of local
level, central bodies of state power, political parties.

The conceptual model of activity of the local council deputy allows to evaluate the
consequences of its activity, and in this context to adjust its status, identify new functions,
improve interaction with other entities.

Keywords: status of local council deputy, decentralization of state power, functions,
interaction, efficiency, activity of local council deputy.
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IToctaHoBKa mpooseMu. I3 uyacy
IIPOTOJIOIIEHHSI He3a/JIeXKHOCTI YKpaiHu
1 moci He BOasocsl CTBOPUTH e(PeKTUBHO
(byHKIliOHYIOUYy CMUCTeMYy MiCIIeBOTO ca-
MOBpSIAYBaHHS, sika 6 3a0e31eunsia KOx-
HOTO MeIIKaHIIS cejia Y/ MiCTa Cy4acHOIO
MeIUIIVHOIO /i OCBiTOI, JOCTYITHUMM Ta
SKICHUMM aAMiHICTpaTUBHUMM, KOMY-
HAJIbHUMM, COLHAJIbHMMM TOCIyraMu,
po3BMHEHOI0 iH@pacTpykTypolo. Iloua-
ToK 3 2014 poky pedopmu meueHTpati-
3allii MaB Ha MeTi Ilepegavy Big OpraHiB
BMKOHABYOiI BJIaii OpraHaM MiCLieBOTro
CaMOBPSIAYBAHHSI 3HAYHOI YaCTUHU IIO-
BHOBa)Xe€Hb, peCypCiB Ta BiAMOBigaIbHO-
CTi Ojs1 3abe3revyeHHsT peasisallii iHTe-
peciB >KUTeJIiB TEPUTOPiaIbHUX TPOMAL,.
[Ipn upomy, BapTo 3ayBa>kUTH, L0 HaM-
OMIVDKYMMMU 10 KUTEIIB TepUTOpiaabHUX
rpoMaj, IO CIIPOMOKHi 3abe3reunTu
peaJisalililo ixX iHTepeciB € caMe OpraHu
MiCILIeBOTO CaMOBPSAYBaHHS: CiIbChKI,
CeJIMIIHI, MiCbKi paay Ta iX BUKOHKOMM.

Hapasi peanizoBaHa ¢iHaHcOBa me-
LieHTpasi3ailisi, IIOCMJIEeHO MOTUBALIil0
IO MDKMYHIIMIIQIbHOI  KOHCOJMigaIii
B KpaiHi, CTBOPEHO HaJIeKHI MpaBOBi
YMOBM Ta MexaHi3mu Ajs1 popMyBaHHS
CITPOMOKHUX TEepPUTOPiaIbHUX T'pPoOMaf,
cin, cenmi, MicCT, sIKi 06’€ THYIOTb CBOi 3Y-
CUJIJISL Y BUpIIIeHH] HaraJbHUX IIPO0OJIeM.
PaszoM 3 TuMM, BMHMKAIOTh IIpOOJIEMHi
MMUTaHHS TEOPETUYHOTO Ta MPAKTUUYHOTO
XapakTepy oo TpaHcpopmartiii QyHK-
11il1, TOBHOBa)KeHb Ta BiJAIIOBiJaJIbHOCTI
JernyTaTa MiClleBOl paay B KOHTEKCTI
TpoBeneHHs peopMu IelieHTpasi3alii.

AHaJti3 oCTaHHIiX JOCTiIKEHb i ITy-
omikamii. J/JJocuTb 3HAuYHA KiJIbKICTh
HAYKOBMX MyOJIiKalliii mpucBsiueHa [o-
CTIKEeHHIO TeOpPeTUYHMX 3acaj, JeleH-
Tpaji3allii Bjamu, cepen SIKMX BapToO
BMPiI3HUTM HAYKOBI Ipalli TaKMX yKpaiH-
CbKMX Ta 3apybiskHux BYeHux: P.JIparo,

C.Pomanioka, C.Kyii6igu, B.BoporiHa.
d.Kanina Ta iHmmx. IIpobieMHUM IH-
TaHHSM AOCTIIKeHHS CTaTyCy AeIyTaTa
MiCIlIeBOi paay IIPUCBSIUEHi Ipalii roJI0B-
HMM UYMHOM B Taly3i IOpUAMYHMX HayK.
[llo cTocyeThCs Tay3i HAYK Aep>KaBHOTO
VIIPaB/IiHHS, TO BAPTO BUPISHUTU Mpalii
B.Kyii6iny (mociiiskeHHST BUXIOHUX TI0-
JIOXKEHHSX, SIKi OK/IaJeHO B OCHOBY BU-
3HAUeHHS [Iiil, JOPyYEeHUX CYCITiIbCTBOM
OopraHaM MiCILIeBOTO CaMOBPSIIYBAHHS),
C.Kypui, B.BopoGbeBa (HOC/TiIKyBaIn
OKpeMi NWUTaHHS peani3aiii QyHKIii
OpraHiB MiCILIeBOTO CaMOBPSIAYBAHHS),
B.Tenuiipka, €.CeprieHKo (30cepesKyBa-
JI/ yBary Ha NUTAHHS OpraHisalii B3ae-
MOZil MiX eJeMeHTaMM CUCTeMU Mic-
LIeBOr0 CaMOBPSAAYBaHHS). BpaxoByroun
HAayKOBMIT 3000YTOK 3a3HAUE€HMX Ta iH-
X aBTOpPiB, BCe X He IOC/iIKeHUM
3a/JIUIIAETCS TIUTAHHS OOrPYHTYBaHHS
TEeOpeTUUHMX 3acaj, AisiIbHOCTI JeryTa-
Ta MiClIeBOi paay Ajis BM3HAYeHHS Ha-
NIpsIMiB TpaHcdopMaliii i1oro mpaBoBOIo
CTaTyCy B YMOBAax JelleHTpati3allii.

dopmyIOBaHHS METHU CTaTTi. Me-
TOK CTaTTi € PO3KPUTTS TEOPETUIHUX
acrekTiB BUM3HAUeHHS OCHOBHMX (yHK-
11iJ1, TOBHOBaKeHb Ta BiAMNOBiJAJIbHOCTI
JlermyTaTa MiclleBoi paju.

Bukiaa oCHOBHOroO MaTepiany go-
caigKeHHs. Y HayKoOBiil JiTepaTypi BU-
CBIT/IEHO 3HAYHA KiJbKICTh TPAaKTyBaHb
TaKUX I[IOHATh, SK [AeleHTpaiisaris”
i “menenrpanisaris Bragn”, 1m0 MalOTh
CXOXIi XapakTepHi pucu. 3okpema, B EH-
LMKJIONenii 3 JepsKaBHOTO YIIPaBJIiHHS
TepMiH “JeleHTpasi3allisa” TPaKTyeThCs
SIK CrIocib TepuTopianbHOI opraHisaiii
BJIaAM, TOpU SIKOMY Jep)kaBa Iepenae
MpaBO HA MPUMHSTTS pillleHb i3 BMU3HA-
yeHMX MUTaHb ab0 y BU3HaAueHiil cdepi
CTPYKTypaM JIOKaJIbHOTO abo perioHasb-
HOTO piBHS, 110 He HajexaTb OO0 CUCTe-
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MM BUKOHABUOi BjJaaM i € BiTHOCHO He-
sasiekuuMu Big Hei [1]. TotoxkHuM [0
IIbOTO € BM3HAUEHHS, [0 TIpeACTaB/IeHO
aBTopaMyu y EHIIMKIONIEAVUYHOMY CIOB-
HMKY 3 JepsKaBHOTO YIIPaB/IiHHS ITTOHSIT-
TS “IeLeHTpasIi3allisa” TPaKTYeTbCsS SK
npoliec mepenadi yacTvHM QyHKIIi Ta
MMOBHOBa)X€Hb BUIIMMM PiBHSIMU yIIpaB-
JIIHHS HWKYMM (Bif ILIeHTpaJbHUX Op-
raHiB BMKOHABYOl Bjaau OO0 MiClleBUX
OpraHiB BMKOHAB4YOI BJIaAX Ta OpTaHiB
MiCLIeBOT'O CaMOBPSIIyBaHHS) [2].

C.PoMaHIOK CXWJIBbHUM 10 JYMKMU, 1110
JlelieHTpasti3allisl — 1e IpoLec Yu CUTya-
11is1 MepenaBaHHS Biaay (IOBHOBAsKEHb)
Ta BiAMOBiIAMbHOCTI 1IOA0 HaZAHHS CY-
CITIIBHUX TOWIYT Bif, HAIliOHAJBHOTO [0
HIDKUMX PiBHIB Baaau [3].

V pmocmimkeHHi [4] MOHATTS “me-
LIeHTpasi3allisi” BM3HAUEHO SIK CHUCTe-
MYy po3MoauTy (GyHKIIi i TOBHOBaskeHb
MDX JIepskaBHMMM i MiCIIeBUMM PiBHSIMM
YIIPaBJIiHHS i3 PO3MIMPEHHSIM IIpaB OC-
TaHHIX.

Cepepn, BiZMiHHMX PUC delleHTpasisa-
1ii P.Ilparo [5] Bupi3Hse Taki: mo-nepiie,
MicCIleBi OopraHu Bjaay SIBJISIOTbCSI BU-
O0pHMMMU, ajie BOTHOYAC iCHYIOTh OpraHu
BJIAJM, 110 NPU3HAYAIOThCS LE€HTpalb-
HOIO BJIaJIO10; MO-Apyre, aAMiHiCTpaTUB-
Ha aBTOHOMisI IelleHTpa/li30BaHMUX Oopra-
HiB iCHYE, aJie 00OMeskeHa 3aKOHOM. To6TO
OpraHy MiClleBOTO CaMOBPSIIYBaHHS BU-
KOHYIOTb OKpeMi YIIpaB/IiHCbKi QYHKITii
B IMTOBHOMY 00cCsI3i, TOAi SIK iHIIIi pO3IIO-
IiJleHi MiX LeHTpaJibHUMM OpraHamu
BJIaJIM 1 OpraHamMyu MiCILieBOTrO CaMOBpSI-
IIyBaHHS; TIO-TPETE, TepUTOpiabHi Irpo-
MaJay MaloTh CTATyC IOPUAMYHOI 0COOMU
i HagineHi OIOIKeTHOIO aBTOHOMIEIO,
110 3/ilicHI0ETbCS IpedeKkTamMm (agMiHi-
CTPaTUBHUI HAIJISIL) TA Ka3HAUEMChbKU-
MM cirysk6amu (piHaHCOBMIT HATTISIA).

[[lo cTOCYyeThCS aHami3y IIOHSITTS
“menenTpainisanis gepskaBHOI Biagn’”,
TO aBTOpM EHLMKIOMNenii 3 mep>kaBHOrO
yIpaBIiHHS [6] Ta EHIMKIONEANYHOrO
CJIOBHMKA 3 [1epKaBHOTO YIIPaBIiHHA [2]
BBAXXAKOTh 11O 1€ CAMOCTIHICTD Yy MiJIX0-
Iax o YIpaBJliHHSA 3 ypaxXyBaHHSIM 0Oa-
raTOMaHITHOCTI MiCIIeBMX 0COOIMBOCTE
npu 36epekeHHi €IHOCTi B OCHOBHOMY,
CYTTEBOMY; BUSIBISIETHCS Y AeNeTryBaHHI
IMOBHOBa)XXe€Hb BiJl OpraHiB Iep>KaBHOTO
VIIPaBJIiHHS OO0 MiCLI€BOTO CaMOBpPSIIY-
BaHHS. Ha nipakTuili BUSIBISIETHCS SIK T1e-
pelaBaHHSI YaCcTUMHM (QYHKIIiM OepykaB-
HOTO YIIpaBJIiHHS 1LIeHTPaJbHUX OPTaHiB
BMKOHABYOI BJIai MiCILIeBMM OpraHam
BMKOHABYOi BjaAy Ta opraHaM Miclie-
BOTO CaMOBPSIIYBaHHS, PO3LINPEHHS
IMOBHOBa)X€Hb HIKUMX OpraHiB 3a pa-
XYHOK BUIIMX 3@ piBHeM. Y 3arajbHOMY
BUMAJKy aBTOpaMM 3a3HAYa€THCS, IO
IelleHTpasi3alis (UM TO AelleHTpasisa-
11151 mep>kaBHOI BIaAu) 11e XapaKTepucTu-
KM BiTHOCMH MiXX Cy0’€KTOM i 06’€KTOM
VIIpaBIiHHS, IO BigoOpaskaloThb PO3IIO-
IIiJI TTOBHOB&)KeHb Ta BiOIIOBiZaIbHOCTI
Yy IPUIAHSTTI pillleHb CTOCOBHO BHYTPIIII-
HiX BiTHOCUH CUCTEeMM.

B pesyabraTi 1bOro y 3a3HauyeHUX
TIOCTII)KEHHSIX PO3IVISIAAl0Th LIMPOKe Ta
BY3bKe PO3yMiHHS JielieHTpasti3aliii aep-
>KaBHOI BaaM. 3a IIMPOKOrO0 PO3YyMiHHS
3a3HaueHe MOHSTTS XapaKTepu3ye BiTHO-
CMHM MiX JepsKaBOi0 Ta TPOMaITHCbKUM
CYCITIIBCTBOM, 3a SIKUX 306iJIbIITYIOTHCS
MpaBa I0A0 MPUIHSITTS pillleHb JIOAVHMA,
IrpOMaAChbKMX OpraHisaiiii i 3MeHIIeHHS
1X y OpraHiB JepskaBHOI Bjiagu. 3a By3bKO-
rO PO3yMiHHS XapaKTepu3ye mepepos3Ino-
IIiJI TIOBHOBa)XEHb MK OpraHaMu Bjiaiu,
10 HajeXxaThb A0 Pi3HMX PiBHIB iepapxii
Ta Cy0’€KTamMM MiCIIeBOTO CaMOBPSIIY-
BaHHS. XapaKTepPHOI PUCOI0 OelleHTpa-
Ji3alii gepskaBHOI BJaAM 3a ILIMPOKOTO
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Ta BY3bKOTO PO3YMIiHHSI € TiJBUILEHHS
MOSKIMBOCTI 3 peaji3ailii iHTepecis, IpaB
i cBo60p HaceneHHs [5; 2].

VY MeXax HaIloro AOCTiIKeHHS Tu-
TaHb TpaHcdopMmaliii cTaTycy aeryraTa
MiCIIeBOi paau, SIK IMpeacTaBHMUKA iHTe-
peciB TepuTOpiaJbHOI TpoMaay, BUOOP-
I[iB CBOTO BMOOPYOTO OKPYTY BasKIMBUM
€ aKIeHT SIK Ha IMPOKOMY, TaK i By3b-
KOMY PO3yMiHHi IelieHTpasisaiii mep-
’kaBHOI Biagu. Ile 06yMOBI€EHO TUM, IIIO
XapakKTepHOW PUCOI0 OelleHTpasisaiil
Iep>KaBHOI BJIaAM € IiABUINEHHS MOXK-
JIMBOCTI 3 peaJii3allii iHTepeciB HaceJieH-
HSI I'POMajy, a TaKOXK OOYMOBJIIOE B3a€-
MOBITHOCMHM MIX AeIlyTaTaMy MiClieBOi
pagy i CyCHiibCTBOM, OpraHamMu BMKO-
HaBYOl BJIaAM MiCII€BOIO i LleHTpaJbHO-
ro piBHiB.

B pe3ynbTaTi 1[bOT0 MOCTAE MUTAHHS:
SIKUM UYMHOM Ma€ OyTM YIOCKOHAJIEHO
CTaTyC JeryraTta MicueBoi paau (3 ypa-
XYBaHHSIM UMHHMKIB, SIKi TO3HAYAIOThCS
Ha CTaTyCi AemyTara MicCleBOI paau Ta
IOro CKJIa[OBUX Y IIpeIMEeTHOMY ITOi
(yHKIIiOHaJIbHOTO Ta OI[iIHOYHOTI'O acrek-
TiB 1OTO OisSIIBHOCTI), 10T0 B3a€EMOIis i3
CyCHiIbCTBOM, OpraHaMM BMKOHABUYOIl
BJIA[IY MiCLI€BOT'O Ta LIEHTPaJIbHOTO PiB-
HiB B YMOBAaXx JelleHTpai3aliii gepkas-
HOI Biaau? BpaxoBywoun pe3yibTaTu Io-
repeHix OCTiIKeHb (npum.: 8 HayKositl
cmammi “TIpagosoii cmamyc denymama
MeCMmH020 cosema Kak npeomem HayuHbix
uccnedosaruii” [8] o6epyHmosaHo HeooO-
XiOHicmb doCnidxHceHHs meopemuyHo20 dac-
nekmy cmamycy denymama micyesoi paou
(cmocyemucsi 6U3HAUEHHSI NPUHUYUNIB, WO
Jlexcams 8 0CHO8I (pyHKUill, NOBHOBAMNEHD
ma gionogidanvHocmi denymama micuegoi
paou); pyHKYioHAbHO20 (PO3KPUBAE Op2a-
Hi3ayir JisIbHOCMI 8 HANPSMKY ehekmug-
Hoi 83aemodii opzaHie 8ukoHasuoi énadu
ma micyeso2o camospsi0y8aHHs 8 yM0o8ax

deyeHmpanizauii); ouiHouHozo (nepedba-
Uae OYiHIBAHHSA epeKmu8HOCmI Micuesux
Op2aHie 8UKOHABUOI 8n1adu i opzaHie Mic-
UeB020 camosps0y8aHHs, a Makox Oisjlb-
Hocmi denymama Micuegoi padu). Y Hay-
kositi npayi “Konyenmyanizayis deiniyii
“npasosuti cmamyc denymama Mmicuyegoi
padu” [9] y koHmekcmi deyeHmpanizayii
nyoniuHo2o0 ynpaeyiHHa ma admiHicmpy-
8aHHS 8 YKpaiHi” 8CMAHO8JIEHO, W0 Npa-
8osuli cmamyc denymama micuesoi paou €
noxioHum 8id (pyHKuUiti npedcmasHUUbKux
opezaHie Micuyeeozo camospsdy8aHHs, moo-
mo (QyHKuUii i nogHoeaxeHHs1 denymamis
Micuesux pad — nepeuHHi, cmamyc xce oe-
nymamie yux paod noxioHuii 8i0 Hux. Y uvo-
MY H KOHMeKCcmi 3a3Hauaemocs, ujo 8io-
nosidansHicme denymamis micyegoi padu
Makox: € noxioHow 8id epekmusHocmi ix
0islIbHOCMI,  NOBHOBAMCEHHSI € NPAKMUY-
HUM 8upaxceHHIM @YyHKUili denymamis
Micuesux pad, ki HeoOxioHi 015 ix peani3a-
yii), pe3yabTaTy aHaIiI3y i CMHTe3y CKJIa-
IOBUX CTATyCy AeIlyTaTa MiClieBOi pagu
y IpeIMeTHOMY o/ (PyHKIiOHAJTbHOTO
Ta OL[IHOYHOTO acIIeKTiB AisJIbHOCTI, Ha-
MIPSIMOK JTOCTiIKeHHSI KOHIIEeNTyaabHUX
OCHOB [isUIbHOCTi [AemyTaTta MiCLeBoi
pagy B yMOBax [elieHTpasi3allii mep-
’KaBHOI BjIagy JIOLJIBHO BimobpasuTu
cxemaTudHo (puc. 1). Ias mociigskeHHS
1IbOTO MIUTAHHSI BAPTO 30CepequT yBary
Ha KOKHOMY i3 3a3HaYeHMX aCIeKTiB.
I[lepi 3a Bce, OOLIIBHO 30CepeauT
yBary Ha iCHYIOUMX HPUHLMUIIAX IO BU-
3HavYeHHs (YHKIIiM OeryraTa MiclieBoi
pagy B yMOBax [elieHTpasli3allili mep-
’)KaBHO1 BjaAM. 3a BM3HAUEHHSIM, IO
TIpe/iCTaB/IeHO Y BeanMkoMy TIIyMauHOMY
CJIOBHMKY Cy4yaCHOI YKpaiHCbKOI MOBU
[7], TOHATTS “NPUHIUN” TPAKTYEThb-
cs sK: (1) OCHOBHi BUXiZHI MOJIOKEHHSI
SIKOi-HeOyIb HAyKOBOI CUCTEMM, Teopii,
i1eo/IorivyHOr0 HAaMpPSIMKY 4 iH.; (2) oco-
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O/MMBICTh, MOK/IaZeHa B OCHOBY CTBOPEH-
HS abo 3milicHeHHsI 4yoro-HeOynb. Ilo-
HATTA “QYyHKUiA” y EHIMKIONeMYHOMY
CJIOBHMKY 3 [epsKaBHOTIO YIIpaBjIiHHS
TPaAKTYEThCS SIK CTaja CYKYIHICTh OJIHO-
piAHMX CIieliasi3oBaHuX Mili, 34aTHICTb
opraHisailii IKux MiATPUMY€ETbHCS B Opra-
Hi3aiii. B cBOIO uepry moHATTS * (QYHKIis
OpraHy BMKOHABUOi Biaau i1/abo ioro
Migpo3aily” aBTOpaMM BM3HAUY€HO SK
KOHKpPeTHY [il0 I0A0 peasiidallil Bjam-
HUX TIOBHOB&)XEHb, Opy4yeHa [epxkaBi

HUMU CITY>XKOO0BLISIMM, UiTKO CIIPSIMOBa-
Ha Ha JOCSATHEHHSI eBHOTO pe3y/bTary,
10 Ma€ 30BHIIIHBOTO CTOCOBHO IAaHOTO
OpraHy BMKOHABUOI Biaaau (MiApO3AiTy)
KopucTtyBaua” [2, ¢.745]. Tomy, y nogajib-
IOMY AOCTiIKeHHiI 30cepeluMo yBary
Ha BUXiTHUX ITOJIOKEHHSX, SIKi ITOKJ/Iae-
HO B OCHOBY BU3HAU€eHHSI [Iili, JOpPyYEeHUX
CYCHiZIbCTBOM [eMyTaTy MiCLieBOl paau
(UM opraHaM MicCII€BOTO CaMOBPSITyBaH-
H$I) 1 UITKO CIIPSIMOBaHi Ha OOCATHEHHS
TIeBHOTO pe3yJbTary.

CYCHiIbCTBOM, 3[iliCHIOBaHa Jep>KaB-
®YHKIIII OYHKIIIT
TeopemuuHnuii
TIOBHOBAKEHHS DYHKUIOHANBHULL | | p3 e\ OS]
OuinouHutl
acnekmu
BIITTOBIOAJIBHICTD E®EKTHVBHICTD

Puc. 1. Cxema HaNpsiMKy AOC/iI)KeHHST KOHIIEIITYyaJIbHUMX OCHOB JIisSJIbHOCTI AenyTaTa MiCleBoi

paay B yMOBax JelleHTpasi3allii Jep>kaBHOI Biaagn

P.[Iparo [5] nudepeH1ioe yrpasiH-
CbKi il OpraHiB MiCIIeBOTO CaMOBPSIAY-
BaHHS (B TOMY UMCJIi eMyTaTiB MiClleBOi
paau) B 3aJ€XKHOCTI Bifl Pi3HMX TUIIIB
MiciieBOoro camMoBpsinyBaHHS ((enepa-
JIi3M, CcaMOYIIpaBJIiHHS, [eleHTpai3a-
11is1, eHTpasIi3aiisi) 3a TaKUMM BUXITHU-
MU IOJIOSKEHHSIMM :

*  ABTOHOMIiSl MiCLIEBUX KOJIEKTUBIB;

s CTyHiHb BM3HAUEHHS MiCIeBUX
cBobon”;

*  COPOMOXHICTH peasi3allii IIO-
Tpeb TUX, Ha KOTO CIIPSIMOBYETbCSI YITPaB-
JIIHChKA JisSUIbHICTD (HaceJeHHSs).

BomHouac, 1ipy BCTaHOBJIEHHI TaKO-
ro TUITY MiCIIeBOTO CAaMOBPSIIYBaHHS, SIK
IlelleHTpasti3allisi, aBTOpP aKLEeHTY€E yBary
Ha TOJBIMTHOMY XapakTepy [gisUIbHOCTI
OpraHiB MiCIIeBOTO CaMOBPSITYBaHHS
(meryraTta MicueBoi panu). MoBa Jine
PO Te, 1[0 BOHM € aBTOHOMHMMM Miclle-
BUMMM KOJEKTMBaMM i, BOOHOUYAC BUCTY-

MalTh K reorpadiyHo BimoxkpemieHi
nigposninu npepxkasu”. TobTo opraHu
MiCIIEBOTO CaMOBDSIAYBAHHS 3IilCHIO-
I0Th HiSUTbHICTb 1JISI 3a0e3[eYeHHs pe-
ajisailii iHTepeciB MiclieBOi rpomaau,
i BOIHOYAC — NMpeaCcTaBHUKY Jep>KaByu Ha
BiZITIOBiHIV TepUTOPIi.

Vkpaincbkuit BueHnit B.Kyiib6iga [10]
CTBEPIKYE, 10 BUXITHUMU MMOTOXKEHHSI-
MU, 1110 TOKJIaZ€HO B OCHOBY BU3HAYEHHS
Ii/i OpraHiB MiCLIeBOTO CaMOBPSIAYBAHHS
(30KpemMa MpeacTaBHUILIBKMX OpraHiB
Yy Jerryrata MicClieBOl pajau) € cucrema
LiHHOCTeV Ta pecypcu. IIo 11bOoro TBep-
II>)KeHHST aBTOP KOHKPETU3YE, 1[0 OpraHu
MiCILIeBOTO CaMOBpPSIAYBaHHS MAlOTh 3a-
Oe3reuyBaTy Y3TOIKEHHSI i peastisalliio
Iep)KaBHUX, perioHaJbHUX iHTepeciB
3 iHTepecamMmy TepUTOpiaIbHUX IPOMaAL,.

AKIIEHTYIOTb yBary Ha BaXXJIMBOCTI
1IbOTO TBepKeHHS TakoxX [L.CuTHUK i O.
O6onencobkuii. 3okpema, I.CutHuK [11]
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CTBEPIKy€E, IO BUXITHUMM I1OJIOXKEH-
HSIMU, IO JIEXXaThb B OCHOBI BM3HAYeHHS
dyHKIIil i BigmoBiganbHOCTI (a60 edek-
TUBHOCTI iX 3[i/iCHEHHSI) SIBJISIETbCS i€-
papxisi piBHiB hOpMyBaHHS Ta y3TOIKeH-
HS collialbHUX iHTepeciB. Ha mepiiomy
piBHI 3a3HaueHOi iepapxii, BimOyBaeTh-
cs1 hopmMyBaHHSI COLiaJIbHUX iHTepeciB
moguHu (iHOuBiga), Ha APYromy piB-
Hi — dopMyBaHHS iHTepecCiB Collia/ibHOI
IPYyIiN, TOMY YIIPABIiHCbHKI BIJIUBU JIEITy-
TaTiB MiClIeBO1 paay MOBMHHI 3[iliCHIO-
BATUCS 3 YpaxyBaHHSIM KOHTEKCTY Halli-
OHA/IbHUX IL[IHHOCTEMN, SIKi i BM3HAUal0Th
MOTMBALIi/iHY CKJIa/I0OBY MIili 0cO6M i COIli-
aJIbHOI Tpymnu. BapTo TaKoX MOTrOAUTUCS
3 nymkow O.06oneHcbkoro [12], 1o oc-
HOBOIIOJIO(KHMMM 3acafaMu 3IiiCHeHHS
MyOJIiYHOTO YIIpaB/IiHHS HA perioHasb-
HOMY pPiBHi BUCTYIIAIOTh 1LIiHHOCTI, iHTe-
pecu i moTpebu ocobucTocTi (iHAMBIZA),
rpoMazy Ta CYCITiIbCTBA, aJike Ha IIbO-
MYy piBHi, IK Ha Halll TIOI/IsI, HaOiIbII
MTOBHMM YMHOM MOXJIMBO 3a0€3MeuYnTu
peasti3allilo JXUTTEBO BaXKIMBUX MOTpe6
y PO3BUTKY 0cobMcTOCTi (iHOMBiIA).
BapTo TakoX akueHTyBaTu yBary
Ha Jello iHIIMX TMOIJsmax 3apyoikKHUX
HAYKOBIIiB, SIKi TpeACTaB/ieHi y mpaili
“BonesHu rocymapcTBa  (IMarHOCTVKA
MaTOJOTUII CUCTEMBI TOCYJapCTBEHHOTO
yrpasiieHus: U mipaBa)” [10], me akueH-
TOBAHO yBary Ha TaKMX BUXiTHUX I10JIO-
JKEHHSIX [TisSITbHOCTI OpraHiB MiCI[eBOTO
CaMOBPSIAYBAaHHS, SIK aBTOHOMisI Miclie-
BUX KOJIEKTUBIB i1 CTyIIeHIO BM3HaYeH-
Hg “MmicueBux cBobon”. Lli momoskeHHS
MIPOC/IIIKOBYIOTBCS V BM3HAUe€HHI [iil
opraHamMy MiCIIeBOTO CaMOBPSITyBaH-
HS (UM OemyTaTaMM MiClieBOi paau) Mo
IIPUIHSITTIO 1 BUKOHAHHIO pillleHb 00
rornepeiskeHHsT Kpu3 i KoHikTiB. Bu-
3HAUYeHHS [ii1 10 NPUIHSATTIO i BUKOHAH-
HIO pillleHb IIOA0 TMOIlepeKeHHSI KpuU3
i KOHQUTIKTIB Ja€ 3MOry opraHam Micie-
BOTO CaMOBPSITYBaHHS (IeIryTaTaM Mic-
1IeBOl paay B TOMY UMC/Ii) CaMOCTiifHO
BUPILTYBaTU OiJIbIIIY YACTUMHY IIPOTHUPIU,
[0 BMHMKAIOTh Ha IOOYTOBOMY i BU-
KOHaBCbKOMY PiBHi XXUTTS 1 HisUTbHOCTI

HaceJleHHS, He JOITyCKaluu BUHUKHEH-
HS Ipo6JieM i Kpu3 i He 3BepTalounch 110
LIeHTPaJIbHO1 BJIaAu. B iHImomy Bumagky
MOXXe BMHMKATU CBOEYACHUIT 3BOPOTHIN
3B’SI30K i3 OpraHaMu LeHTPpaJIbHOI BIagn
PO BMHUKHEHHSI MPOTUPIU B CYCHiJb-
CTBi AJj1s ToTnepemkKeHHs TepepoCTaHHS
CyIiepevyHocTeit y IpobneMu i Kpuswu,
He JOBOJISYM HEBIOBOJEHHS 10 OYHTIB,
pPeBOJIIOLII 1 TPOMasIHCbKUX BOEH!. Ajle
TaKUil MigXig 10 BM3HAUEHHST (YHKIIi
OpraHiB MiCILIeBOTO CaMOBPSIIYBaHHS
MOsKe 3aCTOCOBYBATMCSI juie B Jiibe-
paJIbHO-AEeMOKPAaTUUHMX JlepKaBax.

OTke, BM3HAUeHHs GYHKIIIN memy-
TaTiB MiCLIeBO1 paay MOKe 3MiHIOBaTUCS
B 3aJI€SKHOCTI BiJZl TUIIiB MiCII€BOT'O CAaMO-
BPSILYBaHHS, SIKi i BIUIMBAIOTh HA: aBTO-
HOMII0 MIiCLIeBUX KOJIeKTUBIB, CTYIiHb
BM3HAYEHHS MiCleBUX CBOOOZ”, CIIPO-
MOSKHOCTI peastizalnlii morpe6 Ha piBHi
HaOMMKIOMY OO0 HaceaeHHs. [pyHTYIO-
YMCh HA 3a3HauyeHi BUXiOHI ITOJIOXEHHS,
BapTO BUPI3HUTYU MiAXOOM, 1110 BU3HAUA-
I0Th TaKi OCHOBOTIOJIOXKHi QYHKIIii Iery-
TaTa MiClleBO1 paau: y3roAykKeHHs i pea-
Jli3allisl iHTepeciB iHAMBiAA, COLiaIbHUX
TPy, CYCITiIbCTBA i JlepskaBy; po3pooKa
1 peasnisaiiis pillieHb MOAO IMOIIepeIsKeH-
HSI KpU3 i KOHQUTiKTiB.

SIK mOpedYHO CTBEePIKYETHCS Y AOCIi-
IKeHHSIX HayKoBIIiB [13, ¢.662], dyHK-
il Jep>XaBHOTO YIIPaBJIiHHS ITOKAa3YyIOTh
SIK, SIKMMM CII0CO0aMM i B TIPOLIeCi SIKUX
B3a€EMO3B’SI3KiB 3 pi3HMMM CerMeHTa-
MM CYCITUIBCTBA Jiep>kaBa peasisye CBOi
dyHkiii. [lo TOro X peanisailis GyHKILii
pPO3KpUBA€ IlepeTBOPeHHSI YyHpaBJiH-
CbKMX B3a€EMO3B’SI3KiB, 3aK/IajleHMX y Ja-
Hilt QyHKIIii. 3Baskarouy Ha 1ie, y MesKax
HAIIOTO0 JOCTiI)KeHHST 30CepeluMO yBary
Ha OKpeMMX MUTAHHSIX B3a€EMOJil Ieny-
TaTa MicleBO1 pagu (OpraHiB MiClieBOTO
CaMOBPSIAYBAHHSI) 3 CYCITUIbCTBOM, Op-

1YV 11bOMY BUIIAJIKy IIPOSIBJASETbCS TaKuit
acrekT CTaTyCy AeryTara MiClleBOi paau, K
B3a€EMO/IisI MK AemyTaTaMy MicClieBOi paau,
CYCIIIJIBCTBOM 1 LIEHTPAJIbHUMM OpPTraHaMu
JIep>kaBHOI BIaIN.
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raHaMy BMKOHABYOi BJaAy MiCI€BOTO
1 eHTPaJILHOTO PiBHIB B YMOBAax Jl€LleH-
TpaJsisaiii gep>kaBHOI BIaau.

Y  EHOMKIONEOVNYHOMY  CJIOBHUKY
3 JepsKaBHOTO YIIPaB/IiHHSA TepMiH “B3a-
€MOJIiSl YIPaB/IiHCbKA” TPAKTYETbCS $IK
00’¢MHAHHST 3yCWIb CYO’€KTiB yIIpaBJIiH-
HSl B HAIpsSIMi 3a0BOJIEHHS COIliaJIbHUX
1oTpe0, 3yMOBJIEHMX CYCIIiIIbHO HEO0Xi/ -
HUMM Uissimu [2, ¢.82]. Ha mocnigskeHHi
Mpo6JeMHMX MUTaHb B3a€EMOZii OpraHiB
MiCILIEBOTO CaMOBPSIIYBaHHSI 30CepeIKy-
BaJIM yBary OaraTo AOCTITHMKIB, cepep,
SIKMX BapTO BMOKpeMuTM Tmpaiui B.Kyii-
6imn, C.Pomanioka, €.Ceprienka, B.Te-
JIMIIbKOI Ta IHIIKX. SIK 3a3Ha4asiocs Bulle,
3a TAKOrO TUITy MiCII€BOTO CaMOBPSIIY-
BaHHS, SIK JelleHTpai3allisl AepsKaBHOI
BJAJM CyO’€KTaMM YIIpaBJIiHHSI BUCTYIIA-

I0OTb He JIMIlle OpraHu MiClIeBOro caMo-
BpSITyBaHHS, OpTaHM BMKOHABUYOI Bjaau
MiCLIeBOTO PpiBHSI, IIeHTPajbHI OpraHu
BJIaAu, aje i CycIijibcTBO. ToMmy B MeXax
HAIIIOT'0 JOC/IiIKEHHS BapTO 30CepeauTy
yBary Ha IPUHLMIIOBUX OCOOMBOCTSIX
B3a€EMO[il, 10 BMHMKAE MiXK OEIyTaTOM
MiCLIeBOi paau i CyCHiibCTBOM, OpraHa-
MM BMKOHABYOi BJIai/i MiCII€BOTO PiBHSI,
OopraHamy IIeHTPaJIbHOI BJaay 3 METOH
Y3TOIKeHHsI 1 peastisallisi iHTepeciB iH-
IVBiga, COLiaJIbHUX TPYI, CYCIIIbCTBA
i mepskaBy; pO3p0o0KM i peastizailis pilieHb
IIO/I0 TToTepeisKeHHST Kpu3 i KOHJTIiKTiB.
CxeMaTMYHO B3a€MOJIiI0 MiX AeImyTaTaMu
MiCLIeBO1 pagyu i CyCIliJIbCTBOM, OpraHamm
BMKOHABYOI BJIa[iy1 MiCIIeBOTO PiBHSI, Op-
raHaMu IIeHTpa/IbHOI Bagy BigooOpaske-
HO Ha PuCyHKy 2.

Opranu nep:xaBHOT
BJIAH MiCLIEBOT0
piBHS

CycnijibcTBO

|

A

JEITYTAT
MICIIEBOI PAJIN

h 4

HoniTnuni
napTii

A

Opranu nep:xaBHOL
BJIAIM LIEHTPAJIBHOI0
piBHS

Puc. 2. Cxema B3aeMofii geryTaTta MiclieBOi pafy 3 iHIIMMU Cy0’eKTaMM B HAIpsiMi peaitizaiiii
ioro byHKILii

3arajJbHOBIIOMO, 1[0 BM3HAYaJbHY
pO/b B PO3BMHEHMX KpaiHax y mpoleci
y3rofsKeHHs 1 peasisallil iHTepeciB iH-
IVBifa, COLialbHUX TPyM, CYCHiIbCTBA
i mepskaBy HaJIEXKUTh MOMITUUYHUM I1ap-
TiIM Ta IHCTUTYTamM TI'POMaASHCHKOTO
CyCIijibCTBa. Lle 3yMOB/I€eHO TUM, IO IX
MpaKTUYHA JisSJIbHICTb JIEXKUTD HE TIIbKU
B IJIOIIMHI peasi3ailii iHTepeciB ocobu-
cTocTi (iHAMBiga), rpoMaan, a i, repii 3a

BCe, — Y3ro/I;>KeHHi iHTepeciB 0cOOMCTOCTi
i mep>xaBu.

B maHoMy BUITaAKy JeIyTaTy Miclie-
BOI paay B3a€EMOMIIOTh 3 MOTITUYHUMMU
MapTisiMu 1 CYCIIJIbCTBOM 3a PaxyHOK
obminy iHdopMmaliieio, 1Mo MicTuThb: (1)
iHdopmMmaliito TIpo iHTepecH, sIK yCBiOM-
JeHi moTpebu 3abe3meueHHs! SKUTTEi-
SIIBHOCTI IHAMBIAIB, COLia/IbHUX TPYII,
cycminbecTBa (Y MPSIMOMY HaIlpSIMKY Bif
CYCIiZIbCTBA 0 AenyTaTa MicClieBoi paau,
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MOMITUYHUX TapTiif); (2) iHbopMmallioo
PO B3a€MOY3TOAKEHICTb iHTepecCiB iH-
IVBIiB, COLliaIbHUX TPYI, CYCITiJIbCTBA
i mepxaBu (y 3BOPOTHOMY — BiJ, MOJi-
TUYHUX TapTiil, 4O AemyTaTra MiClieBOi
panu, CycItijbCcTBa). BomHouac BapTo
BpPaxoBYyBaTM, IO Y3TOMXEHHS iHTepe-
CiB IHAMBIAA, COL[iaIbHUX TPy, CYCILIb-
CTBa i AepkaBu 00’€KTMBHO IMepembavae
i meBHy BTpaTy IpaB i CBOOOJ iHaMBima
i colliayibHMX TpyM, 0 € MepesyMOBOIO
3a6e3MedyeHHs peasisallii 3arajbHomaep-
’KaBHMX iHTepeciB, sSIKi MOBUHHI CIIPUii-
MaTuCS CYCHiIbCTBOM SIK CYCHiJIbHO
3HAUylli iHTepecu 3aBOSIKM [isUIbHOCTI
MOJIITUYHMX MapTil i AemyTaTiB Miclie-
BUX paf.

B3aemogisi memyrata miclieBOi paau
3 OpraHamM BjIaJy [eHTPaJbHOIO Ta MiC-
1IeBOT0 PiBHIB BifOYBA€THCS 32 PaxyHOK
CIIpSIMYBaHHS BiAIIOBiAHOI iHQoOpMmairii
PO CTaH peaJisallil iHTepeciB, MIJISIXOM
MOBIJOMJIEHHS BJagy TIPO BUHMUKHEH-
HS TIPOTUPIY B CYCIIJIBCTBi, B TOMY UYNC-
Ji BHAUIIJOK pillleHb BaAy, 3aBOSIKU
YyOMY OpraHM Jiep>kKaBHOi BJaay MOXYTh
CBO€YACHO TIOMEepeauTy TepepoCcTaH-
HSI CyIIepeYHOCTel Y mTpobieMu i Kpusmn,
He IOBOISTYM HEBIOBOJIEHHS A0 OYHTIB,
PEeBOJIIOII 1 TpoMasiHCbKMUX BO€H. Ha
BAKJIMBOCTiI 1[bOTO MUTAHHSI aKIEHTY-
BaJIM yBary K yKpaiHcbKi (daxiBiii Ha-
LIOHAJIBHOTO 1HCTUTYTY CTpaTeriuHUX
Ioctimkenb) [14], Tak i 3apy6ikHi mO-
caigauky (aBTopu MmoHorpadii “BonesHn
rocygapcrsa (AMarHoCTUMKAa MaTOJOTUM
CUCTEMBI TOCYZapCTBEHHOTO YIIpaBJiie-
Hus ¥ TipaBa)”) [15].

30KpeMa, YKpaiHCbKi HAyKOBIIi 3a-
3HAYalOTh, IO iCHYE pSifi CYyIIePEYHOCTEIA,
SIKi JIeXkaTh Yy TJIOIIMHI opraHisaiiii egek-
TUBHOIO B3aemozii mo miHii “neHtp” -
“perion”. CyThb 3a3HAUYeHMX IPOTUPIYU
(“HECTMKOBOK”) Ha OYMKY IOCTiIHUKIB
[14] monsrae, 30kpema, B HAaCTYIIHOMY:
CyMepevyHoCcTi Mik o@ililiHO Mmporoso-
HIeHMMM [OepKaBOK MpiopuTeTaMu Co-
11iaJIbHO-€eKOHOMIYHOTO PO3BUTKY Ta

iHTepecaMy PO3BUTKY peTiOHIB B KOH-
TEKCTi HaraJbHUX IOTPed KUTTE3abe3-
TeyeHHS MiCIleBOT0 Hace/IeHHS ; HasiIBHO-
CTi y perioHiB KOHQIIKTIB 3 “LleHTpOoM”
IIO0 BUPILIEHHS TUX YM iHIIUX NUTaHb
B colliorymaHiTapHiit cdepi; ocuTh yac-
TUMM BUITAJIKaMM CBOEPiIAHOI eKCITaHCii
6i3Hec-rpyIoBUX, KOPIIOPATUBHUX iHTe-
peciB 3 perioHaJbHOTO Ha LIeHTPaJIbHUNI
piBeHb, sIKa, SIK MpPaBUJIO, CYITPOBOIXKY-
€ThCSI )KOPCTKOIO KOHKYPEHIII€l0 3a PO3-
MO/ TIOCaj, B IepsKaBHUX CTPYKTypax,
SIK TIepeayMOBY, OTPMMAaHHS OVBileH/IiB
SIK [O715 TIOJIITUYHOI, TaK i Aj1a 6i3Hec-eJti-
TU PErioHY.

B cBOI0O uepry 3apyo6ixkHi JOCTi THUKNA
[15] akLIeHTYIOTb yBary Ha TakoMy acIiek-
Ti B3a€EMOfii 3 opraHaMu I€HTPaIbHOI
BJIaAM, SIK BUSIBJIEHHSI i MOBigOMJIeHHS
BJIAJIV IIOA0 MPOTUPIYU B CYCITIIBLCTBI (Tak
3BaHMit “edeKT Tucadi oueir”) B TOMY
YMCIi BHACTIOK pillleHb BaaAu. 3aBhsi-
KM OTPpUMMAaHHS JOCTOBipHOi iHpopmairii
OpraHM ILeHTPaJbHOI BIaAU 3MOXKYTb
CBOEYACHO IIOTepenuTy IiepepoCTaHHS
CYTIepeYHOCTeN y TIpobieMu i Kpusu, He
IOBOJISTUM HEBJIOBOJIEHHSI 10 OYHTIB, pe-
BOJIIOLIii i T POMAaISTHChbKIX BOEH.

Tomy OCHOBOIO AisUIBHOCTI AemnmyTara
MicCIIeBO1 paay BUCTYIIAIOTh Y3TOIKEHHS
i peanisailis iHTepeciB i moTped ocobu-
crocti (iHAMBiga), rpomMaau Ta CYCIIiJib-
CTBa, BUSIBJIEHHSI 1 NPOTUIisL 3arpos ix
peaJtizaiiii. B cBo1o 4epry, cTaHOBJIEHHS
B3a€MOZil geryTaTa MiclleBOi paau 3 iH-
MUMU CyO’eKTaMM 3[iiCHIOETbCS IijTe-
CIIPSIMOBAHO B HAIpsIMi peasisailii BU-
3HaUeHUX QYHKIIi.

Hapa3si mpoBeneHHs B YKpaiHi pe-
dopMu  meleHTpamizailii  JepxkaBHOI
BJIaaM Mae€ 3[OiJICHIOBATMCS Ha OCHOBI
MigBUIIEeHHS e(eKTUBHOCTI [isUIbHO-
CTi opraHiB ImyOG/JIiYHOTO YIpaB/IiHHS Ha
perioHaJbHOMY PpiBHi, Ilepegbavarymn
MpY 1IbOMY OIliHIOBaHHSI e(eKTUBHOCTI
TIisSUTbHOCTI Jermyrata MicieBoil paau. B
IaHOMY KOHTEKCTi BaKJIMBUM € OIIiHIO-
BaHHSI e(eKTUBHOCTI HisUTbHOCTI [eIry-
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TaTa MiCIIeBOi pajay sSK 3arajom, Tak i B
acreKkTi BU3HauUeHHsT QyHKILiN i iX B3ae-
Mofii 3 iHIIMMM Ccy6’eKTaMM B HaIpsimi
peastizaliii ¢GyHKIII geryTaTa MiclieBoi
pagu. 3BaXKaluM Ha BaK/IMBICTb Ta He-
OOXiHICTh TPYHTOBHOIO [OCTi/I’KeHHS
MIMTAHHS OL[iHIOBaHHSI e(peKTUBHOCTI [Ii-
SITBHOCTI JemyTaTa MiclieBOl paau Mae
OyTM MpegMeTOM JOCTiIKeHHS B OKpe-
Miii cTaTTi.

I BU3HAUEHHS SIKMM YMHOM Mae€
OyTM YOOCKOHAJIEHO CTaTyC JeIryTara
MiCIIeBOi paay, BpaxOBYIOUM JelleHTpa-
Jli3alio JepskaBHOI BiaaM, IO Hapasi
3IiMiICHIOETbCS B YKpaiHi, DOLIiJIbHO IIO-
OoymyBaTU MoAenb IisIbHOCTI JerryTata
MmicieBoi pamu. JIOLibHICTh MMOGYI0BU
MoJeJli B JaHOMY BUITAKy 0OYMOBJIEHO
TUM, II0 MOAENIOBAHHS B AEpPKaBHOMY
YIIPaBJIiHHI SIBJISIETHCSI CITOCOOOM TOCITi-
IDKeHHSI CKJIagHMX SIBMIN, i MpOoIleciB Ha
OCHOBIi 3aMiHM iX CITPOIEHUM O06’€KTOM
3a YMOBM, IO BiH BiITBOPIOE CYTTEBIi
SIKOCTi, 10 AOCIIIXKYIOThCS [16, c.123],
a caMa MOJieJib — CITPOIleHe BigoopaskeH-
HSI JOCJiJIKyBaHOro 06’¢kTa, abo cIipo-
1IeHu onuc peanbHOCTI [17, ¢.10].

3Baykalouy Ha BUKIQOeHl cTafgil mdi-
SITBHOCTI JieryTaTa MiclieBOi paay KOH-
LerTyaJbHa MOJe/b OisUIbHOCTI JeIry-
TaTa MiCIIeBOi paay Ma€ BKIIOYATH TaKi
OCHOBHI enemeHTH: (1) CKIaAOBi cTaTyCy
IemyTaTta MicieBoi paau; (2) QyHKIi;
(3) B3aemogis; (4) oLiHIOBaHHS e(PeKTUB-
HocTi (JuB. Puc. 3). [Ipu upomy, Takuii
eJleMeHT MOJIei, SIK OlLliHIOBaHHST edek-
TUBHOCTI JA€ 3MOTY OLIHUTU HaCIiI-
KM OisSJIBHOCTI AeryraTta MiClieBOl paan
3 METOI0 MOXX/IMBOTO KOPUTYBAHHS 110T0
CTaTyCy, BM3HAUEHHSI HOBUX (QYHKIIil,
YOOCKOHAJIEHHSI B3a€MOfii 3 iHIIMMU
cy6’ekTamu. Pasom 3 TMM JaHa MOJeNTb
MOKe 3aCTOCOBYBATUCSI IJIsl TpaHCPOp-
Malii craTycy gemyTaTa MiCIeBOi paau
B YMOBaxX 3MiHM TUIY MiCII€BOTO CaMO-
BPSIIyBaHHS.

BucHOBKMN.

1. TlokasaHo, 110 B XOJi IIPOBEeIEH-
Hs pedopmu elieHTpatizaiii B YKpaiHi
repenbavaceTbCs He TiIbKYU SIK IIepepos-
TO/1iJ TOBHOBa)KeHb MiXX opraHaMu Jiep-
’KaBHOI BJIaJM, L0 HaJeXaTb OO0 Pi3HUX
piBHIB iepapxii Ta cy6’eKTamMmu MiciieBOTO
CaMOBPSIAYBAaHHS, a Vi 3aTyUYeHHs TpoMa-
ISTHCHKOTO CYCIiIbCTBa 10 (OpMyBaH-
HSl [1e€p’KaBHO-YIIPABIIHCbKMUX PillleHb
i BCTAHOBJIEHHS [JJIs 1IbOT'O BiAIIOBiAHOI
B3a€MOZil MiX Oep>kaBOI Ta OpraHaMu
MiCIIeBOTO CAaMOBPSIIYBaHHSI.

2. [lng BU3HAUeHHS UIJISIXiB TpaH-
chopmaliii mpaBOBOrO CTaTyCy HeIyTa-
Ta MiCIIeBOI paiyt B KOHTEKCTi pedopmu
IelleHTpasi3allii o6rpyHTOBAaHO OCHOB-
Hi CTPYKTYpHi eJIeMeHTU JisiIbHOCTI
JeryTaTa MiCleBOl paau, Iepemycim
Ti, IO CTOCYIOTbCS (YHKIIiN meryTaTa
MiCLIeBOI paau Ta MOXYTb 3MiHIOBATU-
Cs B 3aJIeKHOCTI BiJ, TUITIB MICILI€BOTrO
camoBpsiAyBaHHA. [Ipy 11bOMy B yMoO-
Bax JeleHTpadi3alii mep>kaBHOI BIaau
BMOKpPEMJIEHO TTiAX0[u, III0 BM3HAUYAIOThb
TaKi OCHOBOIOJIOKHI (PYHKIIii merryTaTa
MicLeBOl paau, SIK: Y3rOOyKeHHS 1 pea-
Ji3allis iHTepeciB iHAMBiAA, COLiaJIbHUX
TPy, CYCITiJIbCTBA i JepskaBu; po3pobKa
i peasizaiiis pineHsp OO0 MOIepeasKeH-
HS KpU3 i KOHQITIKTIB.

3. BcTaHOBIJIEHO, 1110 peasisaliis Bif-
MOBiTHMX (QYHKIIIM Yy Ipoiieci TisiTbHO-
CTi JeryTraTa MiCIleBOi pagy pO3KpUBA€
JI0T0 B3A€EMOIII0 3 TAKUMMU CyO’€KTaMMU,
SIK: CYCITiIbCTBO, OpTraHM Aep>KaBHOI Bjia-
IV MICIIeBOro pPiBHSI, LIeHTPaJIbHiI Oopra-
HU JIep>KaBHOI BjIaau, MOJITUYHI MapTii,
a caMa B3aeMOisl JerlyTaTa MicleBoi
pagu i3 iHIIMMM CyO’€KTaMu 31iiCHIO-
€THCS LIIIECTIPSIMOBAHO Y KOHTEKCTI y3-
romkeHHs 1 peasizailii BM3HAYaJIbHUX
rotpeb (iHTepeciB) ocobucTocTi (iHAMBI-
Ila), TpOMaau Ta CyCITi/IbCTBa, BUSBJIEHHS
i MpoTHUIisl 3arpo3 100 iX 3aJ0BOJEHHS
(peanisariii).
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CTATYC JIEITYTATA MICLIEBOI PAJIN
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Puc. 3. KoHllernTyajibHa MOAE/b IisJIbHOCTI AernyTaTa MiClleBOi paau

4. 3amnpoIlOHOBAHO KOHLEITYaJbHY
MOJle/Ib TisUIbHOCTI AeryTara MicCleBol
pagy, sika Ja€ 3MOTY OLIIHUTU e(deKTUB-
HICTb AisSUIBHOCTI JeryTaTa MiclieBOi paan

SIK 3arajoM, Tak i B acIleKkTi BM3HaueHHS
(dyHKII i iX B3aemopii 3 iHImMIMM Cy0’ek-
TaMM B HAIIpsSIMi peastizailii QyHKIIii merry-
TaTa MiClieBO1 pajiy, 110 Ma€ IMPUHIIUIIOBE
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3HAUEHHSI, OCKIJIbKM [I03BOJISIE OL[iHUTU
HACTiIKM JOTO OisUTbHOCTI, i y I[bOMY KOH-
TEKCTi KOPUTYBaTH JOT0 CTATyC, BU3HAYa-
TM HOBi (YHKIIii, yIOCKOHAIIOBATM B3a€-
MOJIiIO 3 iHIITMMM CyO’€KTaMMU.
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SEHOMEH OJIANEKTU4YHOI €AHOCTI
EKOHOMIYHOI, NOJIITUYHOI TA IOEOJIOTYHOI
CYBMATPULb Y NYBJIIMHOMY YMNPABJ1IHHI

AHoTauifa. Y CTaTTi OOCTIIKYETbCSI METOMOJIOTIUHMIA acleKT Teopii iHCTUTYIiO-
HaJIbHOI MaTpuIli CyCITiIbCTBA, MOB’I3aHMI 3 PO3YMIHHSIM MPAKTUUYHOI 3HAUYIOCTI JJISI
OyIb-SIKMX iHCTUTYIL[IOHAJbHMX 3MiH IiaJTeKTUYHOI €IHOCTi €KOHOMIYHOi, TMOMiTUYHOI
Ta igeosnoriyHoi cybMaTpuilp y MybsaiyHOMY yripaBiiHHi. CTBepIKYEThCS, 10 MyoOsiuHe
YIIpaBIiHHS, 3 TIOMVISIAY iHCTUTYL[iOHAJIbHO-MAaTPUYHOIO TiJXOMy, MpeAcTaBsse co00i0
TaKy iHCTUTYLiOHAJIbHY CTPYKTYPY, sIKa, PaKTUUHO, € TIPOEKI[i€l0 iHCTUTYIiIOHAIbHOI Ma-
TPULi CYCHiJIbCTBA, 1[0 BUKOHYE YIIpaB/siioui QyHKIIii 040 CyCcHibCTBa B 1iyiomy. Lls
TIPOEKIIis, SIK ¥ cucTeMa MmyoJIiuHOTO yIIpaBliHHS OyAb-sIKO1 iHIIIO1 KpaiHy, € HeBiJ e MHUM
eJleMeHTOM HalliOHAJIbHOI KyJIbTypU, I€TePMiHOBAaHO1 iCTOPUYHUMM, KYyJIbTYPHUMMU, I'€0-
rpadivHMMM Ta iHIIMMM (PaKTOpaMMU, il BIVIMBOM SIKMX iCTOPUYHO (GOPMYETHCS iHCTUTY-
1liOHaJIbHA MaTPULIS CYCITiIbCTBA.

[HCTUTYT ITyOIiYHOTO YIIPaB/IiHHS, SIK ITPOEKIIisl iHCTUTYIiOHATbHOI MaTPUIIi CYCITi/b-
CTBa, € BU3HAUAJIbHUM iHCTUTYIIOHAJTbHUM UMHHMKOM CTagoro (GyHKI[iOHYBaHHS Cy-
CITITBCTBA TA JIOTO CTPATETiUHOTO PO3BUTKY. 3B’I30K MiX eJleMeHTaMM iHCTUTYI[iOHaJIbHO1
CUCTEeMM, KOPEJISIIIisl il iIHCTUTYIIOHAJIbHUX CYO’€KTiB y chepax eKOHOMIKM, MOJiTUKA
B KOHTEKCTI MeBHMX 14,€0JIOTIYHMX YCTAHOBOK, 3/Ii/iCHIOETbCSI B IHCTUTYLIIOHAJIbHOMY Ce-
penoBuilli, KIIOUOBUM e/IeMeHTOM SIKOTO € ITy0OjIiuHe yIpaBJliHHS.

[TokasaHo, 110 METO0JIOTiUHe IMPABUJIO, IO 6A3YEThCS HA 3a3HAUEHMX BUIIE TTO3UIIi-
SIX, BUMAarae KopeJsiiii Ta CMHXPOHi3allil Ai/i B eKOHOMIiUHiii, MOJITUYHIl Ta i4e0/OTiuHii
cdepax. YV cTaTTi 3BepTAETHCS yBara Ha MeTOAOJIOTiUHI TPYAHOIIi ITOOYA0BM aHAIITUYHOI
MoJie/li MacIITaOHUX IMyOIiYHO-yIIPaBJiHCbKUX pillleHb, SIKi BPaxXxOBYIOTh B3a€EMO3aJIexk-
HiCTh Ta HEOOXiJHICTh KOpessilii eKOHOMIUHMX, MOJITUYHUX Ta iIe0JOTiUHMX MPaKTUK.
HoBOONTHCS, 110 HEBUMKOHAHHS 1[bOTO MPaBmiia Befe A0 MPUTHIYeHOCTi CTaHy iIHCTUTYILIO-
HaJIbHOI CUCTE€MM, UM HABITh 10 11 CHOHTAHHOI pyiiHalii. [Ioka3aHi KOHKpEeTHI MpUKIaau
MyOIiYHO-YIIPaBIiHChKUX CTPATETI, y IKMX iTHOPYIOTHCS TIPAaBMUJIO KOpeJIsiiii Ta CMHXPO-
Hi3allii eKOHOMiUYHMX, MO TUYHMX Ta ie0NOTiUHUX (PAKTOPIB.

KirouoBi citoBa: rmy6tiuHe yrpaBIiHHS, iIHCTUTYI[iOHAIbHA MaTPUIIsS, EKOHOMIUHA CY-
O6MaTpuls, MOTITUYHA CyOMaTpPULIS, iTeooTiuHa CyOMaTpuIls, iHCTUTYIIOHAIbHI 3MiHM.
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THE PHENOMENON OF DIALECTIC UNITY OF
ECONOMIC, POLITICAL AND IDEOLOGICAL
SUBMATRITIES IN PUBLIC GOVERNANCE

Abstract. The article examines methodological aspect of institutional matrix theory,
the theory connected with the understanding of practical significance for any institutional
changes in the dialectical unity of economic, political and ideological sub-matrices of
public administration. It is stated that according to institutional-matrix approach the
public administration is an institutional structure, which is a projection of the institutional
matrix of any society, which performs governing functions. Like any other country
system of public administration this projection is an integral element of national culture
determined by historical, cultural, geographical and other factors under the influence of
which the institutional matrix of society is historically formed.

As a projection of institutional matrix the institute of public administration is a
determining institutional factor for the sustainable functioning of society and its strategic
development. The connection between elements of institutional system and correlation
of institutional parties actions in the economic spheres and politics in the context of
certain ideological settings is carried out in an institutional environment where public
management is a key element. It is shown that the methodological rule based on the
above positions requires correlation and synchronization of actions in economic, political
and ideological spheres. The article draws attention to the methodological difficulties of
constructing an analytical model of large-scale public-management decisions that take
into account the interdependence and the need for correlation of economic, political
and ideological practices. It is proven that failure to comply with this rule leads to the
suppression of the institutional system state or even to its spontaneous destruction.
Specific examples of public management strategies that ignore the rule of correlation and
synchronization of economic, political and ideological factors are shown.

Keywords: public administration, institutional matrix, economic sub-matrix, political
sub-matrix, ideological sub-matrix, institutional changes.
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ITocTaHoBKa MpooG/IeMM Y 3arajib-
HOMY BUIISIAi. [laHa cTaTTs aBTOpa Tic-
HO IT0B ‘sI3aHa i3 paHilie orry6/1iKoBaHUMM
CTaTTSIMM, Jle BiATBOpPEHI OCHOBHI MO3U-
il Teopii iIHCTUTYIIOHAJIBHUX MaTPULLb,
II0KAa3aHO iX MEeTOJOJIOTiUHe 3HaUeHHS
IIJISI TIPOBeJIeHHSI BUBa)KEHOI iHCTUTYIIi-
OHAQJIbHOI MOMITUKY LIOJA0 BIIPOBAAKEH-
HSl iHCTUTYILIOHAJbHMX 3MiH. B pamkax
i€l mpob6seMaTUKM PO3KPUTO MOHSITTS
«IHCTUTYLIOHJIbHA MAaTpPUILSI», HaJaHa
CTUCIa Xapakrepuctuka X (cxigHoi) tTa ¥
(3axigHO1) iIHCTUTYLIOHAJIBHUX MaTPUILLb
SIK CYKYITHOCTi 6a30BMX €KOHOMiUHMX,
MOMITUYHUX Ta iJeOJOTiUHMUX IHCTUTY-
TiB (CyOMaTpuiib), oOXapaKTepu3OoBaHi
dbeHOMeHM iX aJbTepPHATUMBHOCTI, Oirmo-
JISPHOCTI Ta KOMIIEMEHTapHOCTi. Tomy
PO3YMIiHHS JIOTiKM BUKJIAAy pe3y/abTaTiB
IlaHOi CTaTTi MOoTpebyBaTUMe BiJ 4UuTa-
ya O3HAOMJIEHHS 3 IMOIepeJHIMM CTaT-
TSIMM UM 3BEPHEHHS A0 iHIIUX IKepes
3 aHAJIOTiYHOI ITPO6IeMaTUKMA.

Y miit cTaTTi MM X04eMO ITOTIUOUTHU
pO3yMiHHS (heHOMEHY Jia/IeKTUUHOI €]1-
HOCTi €eKOHOMIYHOI, MOJITUYHOI Ta ifme-
OJIOTiYHOI CyOMaTpuilp y MyoaidHOMY
YIIpaB/IiHHI. 3 MPaBUJIbHOTO PO3YMiHHS
1IbOTO (AKTOPy BUTIKA€e Ha MeTOIO0JIO-
riyuHe MpaBWIO, SIKUM Ma€ KepyBaTUCh
myoOjIiuHe YIIpaBIiHHS TpU 3MiliCHeHHi
iHCTUTYIIOHAJIBHUX 3MiH: e(eKTUBHO
Jlitoya iHCTUTYIiIOHAJIbHA CUCTEeMa 3aBXK-
IV Ma€ CIMpaTUCh HA OiaJeKTUYHY €[ -
HiCTh €KOHOMIUHUX, MOJITUYHUX Ta ife-
oJioriyHux npakTuk. Epekr cuHeprii, 1o
BMHMKAE Py 3a0e31eYeHHi €THOCTi eKo-
HOMIUHUX, TIOJITUYHUX, 10€0JIOTIYHMUX
CyOMaTpHIb TOOA€ TOMATKOBUI iMITYITbC
(bYHKIIIOHYBaHHIO  iHCTUTYI[iOHA/IbHOI
cucTeMn. 3a BiACYTHOCTI Takoi €OHOCTI
OCTaHHSI MPOAYKYE SIBUIIA 3 BiJ’€MHOIO
(pyViHIBHOI0) €Hepri€lo.

MeTa IbOro OOCTiI)KeHHS MO0JIsIrace
Y PO3KPUTTI 3HAUYILOCTI /IS ITyO1iYHOTO
VIIPaB/IiHHS METOIOJIOTiYHOTO IpaBuiia
100 HeOOXiAHOCTI 30epeskeHHSsT €IHOCTI
€KOHOMIYHO1, MOJITUYHOI Ta ileonoriu-
HOi cyOMaTpuIlb CYCIiJIbCTBA TIPU 3IiiiC-
HEeHHi OyIb-SIKMX iHCTUTYIiOHAIbHUX
3MiH.

Ornsp ocTaHHIX Kepen IOCTi-
IDKeHb i myoJtikaiiii. 3acTocoByoOuM iH-
CTUTYLIIOHAJIbHO-MAaTPUIHMI TiaxXig, Mu
OpieHTYEMOCS ITepeaycim Ha ITpaili TakKux
3apyoixkHUX ydyeHMX, sIKk T.Be6men [1],
C.Kipgina [2], O.Hopt [3-4], K.IlonaHbi
[5] Ta iH. B YKpaiHi mupoKruit psa goCtia-
HMKiB, 30KpeMa H. InpueHko, €.bosioTiHa,
I. O3BiHuyK, ["Knumenko, H.JInumosceka,
B.IleTpeHKO Ta iHIINI TPUCBITUIN CBOI
rpaii pO3KPUTTIO CYTHOCTI 1HCTUTYIIi-
OHAQJILHOTO TIiAXOAY Ta Or0 MOXJIMBO-
CTeil y AOCTiIKeHHi SIBUI i TpOIleciB,
1110 BiOYBaIOThCS B Pi3HUX TificMCTeMax
nmy6iuHoro ynpasaiHHg [6—-10]. Jis Ha-
IIOTO JOCTigKeHHsSI OCHOBHOIO € (yH-
IlaMeHTa/IbHa IIpallsl PoCilicbKOi BUEHOI1
C.KipauHoi, OCKiJIbKM B Hili y3araJbHeHO
pe3ynbTaTy TMonepeaHixX AOCTiIKeHb iH-
CTUTYLIiIOHAJIbHO-MAaTPUYHOTO  MiAXOMY
Ta HaJjaHa 3arajibHa XapaKTepUCTUKA €]1-
HOCTi eKOHOMIiUHMX, TOJITUUYHMX Ta €KO-
HOMIUHMX iHCTUTYTIB.

Teopist IHCTUTYLIOHAIBHUX MATPULLb
1le — piBeHb MeTa-aHaji3y iHCTUTYIiO-
HaJbHUX SIBUIII, OCKiIJIbKM BOHA JIa€ 3MOTY
poOOUTH y3araJbHEHHS OiJbII BMCOKOTO
piBHSI (peHOMeEHY ITyOIIYHOTO YIIpaBJIiH-
HS$1, HDX 1HII1 mapagurmu. [cHyBaHHS 0CO-
6/MBO1 AJ1s1 KOXKHOTO CYCITi/ibcTBa (i 71
CUCTeMU TyOJiUHOTO YMpPaBJiHHS) iH-
CTUTYIIOHAJIbHOI MAaTpUIi € iCTOPUYHO
00yMoOBIeHMM (HaKTOM, i 3aro3uMuYeHHSs
«IMpaBWJI TPU» Y KpaiHax 3 pi3HUMMU iH-
CTUTYLIOHAJIbHUMM CUCTEMaMM IIPUBO-
IUTb N0 Pi3HMUX HACTIIKIB [1].
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BupainieHHsI He BUpillleHUX paHilIe
YacTUH 3arajbHoOi mpooiemu. Ha Tic-
HUIA 3B’I30K €KOHOMIUHUX, MOJITUUHUX
Ta i7€0NOTIYHMX IHCTUTYTIB 3B€PTAB yBa-
ry J.Hopt Ta iHmi iHCTUTYLiIOHAIICTH.
IcTopis moBOAUTH, 11O IpaBa Ha BUKO-
PUCTaHHS pecypciB (eKOHOMIiUHi iHCTU-
TYTM) 3aBXKIU MiIKPIIUIIOIOTHCS MPaBoO-
BMMM HOpMaMM (ITOJITUYHI iHCTUTYTH),
colliaIbHMMM 3BUYAsIMM, IIpaBUIaMM
MoBeNiHKY, Taby Toilo (igeonoriuHi iH-
ctutyt). 3a gymkoro /I. Hopra igeoro-
risl, IK ySIBJIEHHSI PO YeCHICTb ¥ cIpa-
BeJIMBICTb, BMKOHYE KI/IIOUOBY pOJIb
y NIPUIHSTTI pillleHb KOXXHOK OKPeMOI
moauHow [2, ¢. 309]. Lle cnpaBeninBe
TBEePIKEHHS, SIK TleBHEe MeTOAO0JIOTiuHe
MpaBWJIO, HEe 3HAXOAUTb MOKM IO CBO-
rO BTiJIeHHS y Ge3nocepeHiii MpaKkTUIi
€KOHOMIUHOI UM TTOJITUYHOI AisIbHOCTI
B YKpaiHi, 1[0 MM TOKa)KeMO HMKUe.

Po3yMiHHS [iaJleKTMYHOI €THOCTI
(IUTICHOCTi, HEPO3PUBHOCTI) LIMX iHCTU-
TYTiB, iX piBHO3HAYHOCTI AJj1s1 PyHKIIiO-
HYBaHHSl 1HCTUTYI[IOHAJbHOI CUCTEMU
6a3yeThCsI HA CUCTEMHOMY ITiAXOmdi i €
CbOTOMHI 3araJbHONPUINHATUM Yy HAYKO-
BOMY cepenoBuIli. TUM He MeHII 3aBK-
IV € METOIOIOTiUHi TPYAHOIII TOOYI0BU
aHaJIITMYHOI MoZesi coliaJbHOI CHUCTe-
MU, IIIO0 PO3KPUBAE X B3a€EMO3aIe€KHICTh
[3, c. 61]. Comiym mpencrasisie co60i0
CKJIaHe TMepeIvieTiHHS eKOHOMIUHMUX,
MOMITUYHUX Ta ile0JOTIYHMUX BiJHOCUH,
SKi aQHAJITUMYHO BaXXKO BiTOKpPeMUTU
OOHi BiJ iHIIKMX. Y peabHUX IOJTiTUYHIi1
Ta IyOJiYHO-yIIPaBIiHCHKilM TMpaKTUKaX
3aJIEXKHICTh €JIeMEHTIB Tpiaau: «Bjaga
(momituka) — Kamitan (rpoii) — iHQop-
Mailisi (3acobu MmacoBoi iHdbopMalrii)»
He CIIPUITMAETHCS SIK 3aJIEXKHICTh €EKOHO-
MIYHOI, MOJIITUYHOI Ta iIe0JorivyHol Cy-
OMaTpullb, OCKIJIbKM BOHA HE € OUEBU/I-

HOIO JIJISI TEOPEeTUUHO HeMiTOTOBIEeHUX
MIPaKTUKIB.

3MiHM y O6yab-sIKilt iHCTUTYIiOHAb-
Hilt migcucTeMi MmaioThb OyTM KOpesiboBa-
Hi /1 CMHXPOHI30BaHi i3 3MiHaMM iHIINUX
MiACUCTeM, OCKUJIbKM Iiepiia II0€gHY-
€TbCS 3 IHIIMMM HeCKiHYeHHMMM B3ae€-
MO3B I3KaMI OKPEMMX YaCTUH. 3 I[bOTO
TBEPIKEHHS JIOTIYHMM € BUCHOBOK, IO
Oynb-siIka CTpaTerisl MyOJiuYHOrO YIIpaB-
JIIHHSI Ma€ KepyBaTUCh METOAOIOTIYHUM
MPaBUJIOM KOpeJisiili Ta CMHXPOHi3allii
iHCTUTYIIiIOHAJBHMUX 3MiH, SIK 1Ie OyJ0
MPOAEeMOHCTPOBAHO aBTOpaMy Ha MNpu-
KJIaAi geueHrtpanizanii B YkpaiHi [4].
HeBuKOHaHHSI 1IbOrO TpaBuja Bele [0
TIPUTHIYEHOCTI CTaHy iHCTUTYILiOHAJIb-
HOi CHCTeMM, 3aTaJIbHOTO ITOCTA0IeHHS
IHCTUTYTIB, UM HaBITb OO il CIIOHTAHHOI
pyiHaiii.

Bukian OCHOBHOro marepianty.
Haramaemo, 10 iHCTUTYT TPaKTYETbCS
I.HopToM $SIK CYKYITHICTb (POpMabHUX
Ta HedOpMaJIbHUX TPaBMJI i HOPM IO-
Be[iHK!, SIKi CTPYKTYPYIOTb MOBCSIKIEH-
He KUTTS, 3MEHIIYIOTb HeBM3HAUeHiCThb
B3a€MOfii Jomeit, 0OMEXYIOTb Habip
anbTepHAaTUBHUX pillleHb, (POPMYIOTh
CTPYKTYPY CHOHYKQJIbHMX MOTMBIB [JIsI
moachKoi B3aemonii [5, ¢. 112]. e Bu-
3HAUeHHS 3aCTOCOBYETbCS y 06araTbox
IHCTUTYLIIOHAIbHUX IOCTiAKeHHSX, Ha-
TOBHIOIOUMCh KOHKPETUKOK BiAIOBiTHO
IO TIOCTaBJIeHUX 3aBOaHb. Y TeOpeTuY-
Hiil coriosorii, me mpob6sema iHCTUTYTY
€ ONHI€I0 3 LIEHTPAJIbHUX, L€ MOHSITTS
YTOUHIOETHCS SIK CYKYIHICTh HOpMaTUB-
HUX 1 HAAIPYIOBUX CIOCOOIB perymsilii
JIisSUTbHOCTI JIIofeli y BeIUKUX CYCITiib-
CTBaXx, SIKi 3a0e3MeuyloTbCsl iCHyBaHHSIM
oprasisaiiiii i MalOThb Ha MeTi CTBOPEHHS,
BiATBOPEHHS 1 PO3BUTOK CYCIIIJILHOTO
6nara [6, c. 335].
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Ile BU3HAuUeHHS [JiI HAC € poboYnUM
I TpOOYKTUBHUM. Y HbOMY BifgoOpaske-
HO TIpU3HAUEeHHS iHCTUTYTIB K MEBHUX
yCTaJIeHUX TpaBUJI Ta HOPM B3a€EMOAii
y4acHUKIB y cdepax eKOHOMiKM, MOJi-
TUKU Ta igeosnorii. MM MokeMO HaBiThb
CIIPOIEHO TPAaKTyBaTU iHCTUTYTU SIK
cTaHAapTy (Tpaauiiii Ta 3BMYai) eKOHO-
MiYHOTI'0, MOJIITUYHOTO Ta iJe0JI0TiYHOTO
SKUTTS, SIKi OpraHivyHO IlepeIvIiTaloThCs
MiXX 06010 i1 GOPMYIOTb CMHEPre TUIHMIA
dbeHOMEH — IHCTUTYI[iOHAJbHY MaTPHUIIIO
cycrinberBa. [IpaBuiia i Hopmu (Tpaguilii
Ta 3BMYai) HaOyBalOTh iIHCTUTYI[iIOHAJIb-
HOTO 3HAUeHHS MEeBHOTO CTaHapTy Mpu
ix dopmamizalii - HOpMaTMBHO-TIpa-
BOBOMY 3aKkpiIvieHHi («institute» — mo-
PSIOK, 110 mpuitMae Gopmy 3aKoHY abo
yCcTaHOBM). BimTak, BMCOKO iHCTUTYIIi-
OHAJII30BaHE CYCHiJIbCTBO IIPENCTAaBIISIE
co0010 CYKYIHICTh iHCTUTYIiIOHAJbHUX

TMiICUCTeM CYCIHiJIbCTBA, 006’€¢IHAHOTO
HOPMaTUBHUM ITOPSAKOM.
BuHMKHeHHS IHCTUTYIIOHAJIBHUX

CTaHIApPTiB € 000B’SI3KOBOIO IT€pemIyMO-
BOIO (hOpMYBaHHS Jiep>kaBy SIK LIMBisi3a-
1iiiHoro peHOMeHy. B pamkax 1uBisi3a-
Li/IHOTO MiIXOAY aKIeHTYEThCS yBara Ha
TOMY, IO JiepkaBa € MPOBiTHMM iHCTU-
TYTOM MOJITUYHOI CUCTEMU CYCHiJIbCTBA,
[0 Ma€ CyBepeHHY Bjaay Haj odilliiiHO
BM3HAUEHOI0 TePUTOPIEI0 1 TIOObMU, SIKi
Ha Hiil MOCTiIAHO MeNIKaloTh UM TUMYa-
COBO TepebyBalOTh, SIKA KOHTPOJIIOE, Op-
raHi30BYy€ Ta CIIPSIMOBYE OesiKi acleKTu
ix pisuibHOCTI. [Ipy 1bOMY BOHAa BMKO-
PUCTOBYE i€papxiuHy CTPYKTypy, MOHO-
TOJIiI0 Ha 3axoau mpumycy toio [7]. 3a
iHCTUTYIIOHAJIBHO-MaTPUUYHUM  MigX0-
IIOM 1IS1 TIO3UIIisI YTOUHIOETHCS, [0 TaKUi1
TOPSIAOK 3a0e3I1euyIoTh TPU ITiICUCTeEMU
€KOHOMIUHMX, TIOJITMUHMX Ta iJeoJo-
TiYHMUX IHCTUTYTIB (Tpiaga cyoMaTpuilb),
SIKi, B ieasti, mpenCcTaBsSIOTh COO00 [Ii-

aJeKTUUHY €QHICTb ¥ BiJOKPEMIIIOIThCS
OIHA Bim ogHOI JuIlle B aHATITUYHUX IIi-
nsgx. Y peaqbHOMY COIiyMi Tpiaga Biamo-
BiIHMX QYHKIIiVi CyOMaTpullb OPTraHiuHO
repenJeTeHi.

Be3KkiHeuHicTh  B3a€MO3BA3KiB €
CITIJIbHOIO BJIACTUBICTIO SIK COIiyMY, TaK
7 (pyHKIiOHA/MIB Tpiaau iHCTUTYTIB, 11O
jioro miaTpumyoTh. CyomMaTpuili, yTBo-
PIOI0YM IHCTUTYIiIOHAJIbHY MaTPUIIO, 1A -
I0Th Oi/IbIINMIT edekT, HiXX cyma ii yacTuH
(iHcTUTYTIB). BUHMKAE CUHEPreTUUYHUI
iHCTUTYIiOHANbHUIT e(eKT CyCITiJIbHO-
TO KUTTSI, BIIOPSIAKOBAHOTO 3a 3aKOHa-
My X un YV — MaTpuili, Y KoMoOiHaIii ix
eneMeHTiB. CKa3aHe BUIIE CTOCYETbCS
He TUIbKU CYCIIJIBCTBA $SIK TaKOro, aje
i my6nivyHOro yIipaBjiHHS. Mu BUXO-
IVMO 3 TOrO, IO B paMKax iHCTUTYI[iO-
HaJbHO-MAaTPUYHOTO IMiAX0Iy KOPEKTHO
CTaBUTU MUTAHHS TMPO iHCTUTYIiOHAJb-
HY MaTpUIl0 MNy6JiYHOro YIIpaBIiHHS
K TaKy iHCTUTYILiIOHAJIbHY CTPYKTYDY,
siKa, (aKTUYHO, € MPOEKIi€ iHCTUTY-
I[iIOHaJIbHOI MAaTpUIIi CYCHiIbCTBA, IO
BUKOHYE YIIpaB/siodi (QyHKIii 11010
cycminbcTBa B Limomy. Ll mpoexkiiis,
SIK ¥ cucTeMa MyOJIiYHOTO YITpaBIiHHS
OyIb-SKOi iHIITOI KpaiHu, € HeBig eMHUM
eJleMeHTOM HalliOHaJIbHOI KyJIbTYpH, Jie-
TEepMiHOBAHOI iCTOPUUYHUMMU, KYJIbTYp-
HUMU, reorpadiuaumu dakTopamu, mif,
Ii€to IKMX GOPMYETHCS IHCTUTYIIOHAJIb-
Ha MaTPULS CYCITiJIbCTBA.

Ha myGmiyHe yrpaBiHHSI MOK/aja-
€TbCSI MICisl OPraHi3OBYBaTU KOJIEKTUBHI
nii yepe3 cucteMy Iy6/IiYHO-YIIpaBiH-
CbKMX BIJHOCHH, KOHKPETHI 3aKOHMU, CO-
IiaJbHi HOPMM i CaHKIIii, TOOTO uepes
BCI0 iHCTUTYLIOHAJIbHY CUCTEMY 3 Me-
TOI0 3abe3MevyeHHs BEJIMKOro COLiyMy
CYCITiIbHMMM Gnaramu. [HCTUTYT 1Iy-
671iYHOTrO YIIpaB/IiHHS Y LIbOMY KOHTEKCTi
€ BM3HAYJIbHMM iHCTUTYLIOHAJIbHUM
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YYHHUKOM CTPaTeriuHoro po3BUTKY CY-
crinbeTBa. OCTaHHIN 3aBXAM 6a3yeTbCS
Ha IHCTUTYIiIOHAJbHIN CIIPOMOKHOCTI
MyoiyHOTO  yrIpaBliHHS  (OpMyBaTU
BiAMOBIAHMIT IHCTUTYLIIOHANbHUI TO-
TeHIIiaJ, TOOTO CTBOPIOBATM HEOOXimHi
iHCTUTYTM Ta iHCTUTYIII Ta HeOOXimHi
3B’I3KM MK HMMMU Ta IOCTaBI€HUMMU
UisiMu. [HCTUTYTU y COLiaJIbBHOMY 4aci
HaOyBalOTh Pi3HUX IHCTUTYIIOHAJTBHUX
dbopmM, 3MiHIOETbCSI HaAbiIp IHCTUTYIIiIA.
Tak, BBa)Ka€ThCs, 1[0 iHCTUTYIiOHAJbHA
CITPOMOKHICTb ITyOIiYHOTO YIIPaBJIiHHS
CYy4aCHOTO THUITYy 6a3yeThCsl HA PO3BUT-
Ky iHCTUTYTY TPOMAaJSIHCbKOTO CYCITiJib-
CTBa, IKUt Tepebyupae Ha cebe YaCTUHY
MyOIiYHO-yIIpaBaiHChbKUX (PyHKIIi. e
Mpollec Ma€ CympoBOKYBATUCH (Popmy-
BAaHHSIM HOBUX ITOTiTMKO-eKOHOMIUHMUX
iHCTUTYTIB Ta OHOBJIEHOI imeosorii (ITy-
OIYHMX IIIHHOCTEJ), 1110 CHPUSIIOTh iH-
Terpailii Ta KOHcoJigalii Jrogeii HaBKO-
JIO CITiTbHUX iHTepeciB, MoTpeb Ta 1iiieit
Y HOBUX iCTOPUYHMX 0OCTaBMHAX.

[Ty6miuHe yrmpaBIiHHSI MOKHA YMOB-
HO TIOPiBHSITU 3 OIepalliiiHOI CHUCTe-
Mmoo Windows, sKa yrpaBisie€ BciMma
MIKIIYeHMMM OO0 Hei MPUCTPOSIMU Ta
nporpamamu. KopucTywounch rpyoum
MMOPiBHSIHHSIM, MOXeMO IIii, MPUCTPOSI-
MM PO3YMITM 00’€KTM YIpPaBIiHHS — ITy-
O6miyHMIT CeKTop, TIPUBATHUII CEKTOp,
HEKOMEPILiI/iHUI CeKTOp, MiJl mporpama-
MM — COIliaJibHe TapTHEpPCTBO, IyOJIiu-
HO-IIPMBATHE NIapPTHEPCTBO Ta iHIIII MOJi-
TUKO-eKOHOMIiYHi rpouecu. Onepartiiiina
cucrema, TOO6TO MyG/iuHe yIpaBiHHS,
npu3HaueHa 3abe3meuyBaTy 6a30Bi I0-
Tpebu CyCITiIbCcTBa y chepax eKOHOMIKH,
MOJIITUKM Ta ileosorii, SIKi iCTOPUYHO
3MiHIOIOTbCS. TOMy omnepaliliHa cucrema
Ta MPOrpamMu BOOCKOHATIOKTHCS UM KO-
PIHHMM YMHOM 3MiHIOIOTHCS BiTIOBiZHO
0 HOBUX IOTpe6 Ta iHTepeciB.

[HCTUTYIIiOHAIbHA CUCTEMA CYCITi/ib-
cTBa TIIouMHae GyHKIIOHYBATUM Hee-
dbexTMBHO B cuUTyallii HeaJeKBaTHOCTI
HOBUM peanissM. B npomy pasi ii 3miHu
MarTb OpPiEHTYBAaTUCh Ha MpaBWIO Iia-
JIEKTUYHOTO 3B’SI3Ky €KOHOMIiKU, ITOTITU-
KU Ta i4eo0JIorii, 1110 BMMarae rapmMoHisa-
IIii HOBUX €KOHOMIUHMX Ta IOJITUYHUX
iHTepeciB B paMKax aKTya/Jli30BaHUX
imeosioriuHMx cTparerii (ycTaHOBOK). Lle
O3Hayae, IO BUPIIIEHHSI €KOHOMIYHOI
npo6seMyu noTpebye 3MiHM ITyOIiUYHOI
TOJIITUKM Ta TOUIYKY HOBUX 11€0JI0Tiv-
HUX MigxoniB. «Y CBOIX JOCTiIKeHHSIX
cyyacHa eKOHOMika Ma€ BUXOOUTM Ha-
BiThb 3a Mexi cdhepy pUHKY B HaiuIup-
IIIOMY JIOT0 PO3yMiHHi, 3aIrJIMOII0I0UNCh
Y «3aKyTKU» JTIOACbKUX PO3YMOBUX IIPO-
1IeciB, 110 BigOyBalOThCsI B Tpiafdi «eKo-
HOMiKa — CyCHiJIbCTBO — Jlep>KaBa» — TaK
[k.B.Kosmogko, 3HaHMII y CBiTi MOJb-
CbKMIi eKOHOMICT, apXiTeKTOP MOJIbChKUX
eKOHOMiuHuX pedopM, popmyioe Tpo-
67eMy AiaJeKTUUYHOTO 3B’SI3Ky €KOHOMi-
KM, TTOJITUKY Ta imeororii [8].

3B’I3KM MK eJleMeHTaMM €eKOHO-
MIiUHMX, MTOJITUYHMX Ta iIeoJIOTiuHMUX
CyOMaTpuIllb 3[iiICHIOIOTHCSI B iHCTUTY-
LIOHAJIBHOMY CepefoBUIli, KIHYOBUM
cy0’eKTOM (hOpMYBaHHSI SIKOTO €, 3HOBY
XK Taku, my6miyHe yrpaBjiiHHS. OYHK-
1ii IHCTUTYIIOHAJIBHOTO CepemoBUIIA €
QHaJIOTOM HEepPBOBOI TKAaHMHM >KUBOTO
opraHismy, sika 3abe3reuye oro 3B’I30K
3 HaABKOJMUIIHIM cepeloBMIIEM Ta Bif-
NoBimHi peaxiiii Ha jioro 3miHu. To6TO
IHCTUTYILIIOHA/IbHE CepeloBMIle BCTa-
HOBJIIOE 3B’$I30K MK eJieMeHTaMM iH-
CTUTYIIOHAJIbHOI CcUCTeMM (iHCTUTYIiO-
HaJIbHUMU Cy0’€eKTaMM), KOOPAMHYE iX il
y cdepax eKOHOMiKM, MOJNITUKM B KOH-
TEeKCTi TTIeBHUX i1e0JIOTiUHMX YCTaHOBOK,
3[iIICHIOE Tiepenauyy CUTHaJIB (yIipaB-
JMIHCBKUX pillleHb) N0 OO’€KTiB BIUIMBY.

165



OcHOBHA (YHKIIiST iHCTUTYIiOHAJIBHOTO
cepeoBuIIa, KIIOUOBUM Cy0’€KTOM SIKO-
o € ITyOsIiuHe yIpaB/IiHHS, Ile KOHTPOJb
3a JOTPUMMAaHHSIM HOPM i IIpaBuI, iX Bif-
TBOPIOBAHICTh HA OCHOBIi diaJIeKTMYHOI
€JTHOCTi eKOHOMIUHO1, IOJIITUYUHOI, i7e0-
JIOTiYHOI CyOMaTpuIlh CYCITi/IbCTBA.
VYKpaiHa € OIHI€10 3 MOCTPAASTHChKIUX
KpaiH, e Ipu 3[Oi/iCHeHHi iHCTUTYIIiO-
HaJIbHMUX 3MiH HEXTYIOTb METOZHOJOTiv-
HOIO BMMOTOIO 3a6e3evyeHHs AiaTeKTuY-
HOI €IHOCTI eKOHOMIUYHOI, IOJiTUYHOI,
imeosoriuHoi cyGMaTpuIlb CYCIiJIbCTBA.
YacTo npu MosICHeHHI HeBAa4 iHCTUTYIIi-
OHAJbHUX TIEepeTBOPeHb aBTOpPU OGepyTh
10 yBaru Jjuiiie oauH i3 dakropis. Tak,
3o0kpema Kinumenko I.T. cTBepmxye, 110
«ExkoHOMIiuHi pedopmu, MpPOAMKTOBAHI
O6akaHHSIM TIPUCKOPUTU TIIOOANIbHY iH-
Terpailiro Ykpainu, 6y/iu cripsiMOBaHi He
Ha 3Mil[HEHHS JOMOBHIOIUMX PUHKOBUX
iHCTUTYTIB, a HA 371aM iHCTUTYTIB peau-
CTpUOYTUBHOI X-MaTpulli Ta CTBOPEHHS
HOBMX iHCTUTYIiOHaJIbHUX (OPM Ha OC-
HOBI pMHKOBOI eKOHOMiKM. Lle mpu3Beo
IO CUCTe€MHOI KpU3u Vi iIHCTUTYLiOHAJIb-
HUX po3puBiB» [9, c. 215]. [Ipu ibomy aB-
TOp He 3BepTae€ yBary Te, [0 MPaKTUYHI
KPOKM 3 PUHKOBMX I€peTBOPEeHb KOPiH-
HMM UYMHOM MpPOTHpiYaTh IOMIiHYIOUiil
Y «CYCITIIBHOMY JOTOBOPi» 14€0JIOTiuHil
X-MaTpulii YKpalHCbKOTO CYCITiJIbCTBA.
Hoga Bnaga, cbopmoBaHa 3a pe3yJib-
taTamMyu Bu6OopiB 2019 poky GhaKTUUHO
3aeK/iapyBaja TOTOBHICTh iHCTUTYIIiO-
HaJIbHOI nepebyI0BM CYCITiIIbHOTO JOr0-
BOpY Ha OCHOBI JIibepTapiaHCbKOi Momesti
CYCIIJIbHMX BiAHOCWUH, SIKa TIPOTUPIUUTD
yCTaJIeHUM I[iHHOCTSIM Aep>KaBHOrO Ma-
TepHa/Ii3My. Y JaHOMYy pa3i MM BBaXKa-
€MO KOPEeKTHMUM 3aCTOCOBYBATU ITOHSIT-
TS «CYCIIUJIBHUI [OOTOBip» Y KOHTEKCTI
JI0T0 PO3YMIiHHS SIK BTiJIEHO1 Y CyCHiNbHI
BiJHOCMHM IHCTUTYI[iIOHAJbHOI MaTpU-

1Ii — CyKymHOCTi dopmanbHuX Ta Hedop-
MaJabHUX IHCTUTYTIB. CyCHiJIbHUI OTO-
Bip peanisyeTbcsi depe3 KoHcTUTYIIiIO,
iHmi 3akoHM YKpaiHM Ta CUCTEMY He-
dbopmaibHUX BiTHOCKUH (LIiHHOCTeI). BiH
MiCTUTb MPUHLIATU CITiBXUTTSI, YCTAHOB-
KU, CTpaTeriuHi Opi€eHTUPU, CTpaTeriuHi
pecypcu, SIKi YKIagaTbCs B JOMiIHYIOUY
CUCTEMY LIiIHHOCTEe! KOMYyHITapHOI X-Ma-
TPUIli, III0 MOXHa TOBECTM Ha OCHOBI
a”Hamizy HopMm KoHctutyiii Ykpainu. Ok-
peMi DOCTIIHUKA, Y TOMY UMCJIi €KOHO-
MiCTH, CIipaBelJINBO 3BEPTAlOTh yBary Ha
HeOOXiTHiCTh BpaXyBaHHS caMe IMX I[iH-
HiCHUX OpieHTallili npu pedopMyBaHHi
Ti€l uu iHIIO1 chepu coliymy.
JlibepTapiaHcbKi imei Haib6i/IbIIOK0
TOMYJISIPHICTIO KOPUCTYIOThCS, SIK Bifo-
Mo, y CIIIA, kpaiHi, iIKa Ma€ 30BCiM IHIILY
iHCTUTYIiIOHAJIbHY TPA€EKTOPil0 PO3BUT-
Ky, HiX YKpaiHa. HaBkoso njux imeii ryp-
TYIOTbCSI TIPUXUIBHUKMU OCOOMCTOI, MO-
JIITUYHOI Ta eKOHOMIiUHOi cBOOOIM, SIKa,
3a iX IYMKOI0, Ma€ 3/i/iCHIOBAaTUCS B TUX
MeXax, SKi He MOPYLIYIOTb aHaJIOTiuHi
npaBa iHmmx. JlibeprapiaHcbkuit (Mi-
HapXiCTCbKMIA) MOMISIA Ha chepy MOMiTh-
KU TOJISITAa€ y MiHiMi3alii posti gepskaBu
y BCiX cdepax CYCHiIbHOI misUTBHOCTI.
ExoHOMiUHa cTpaTerisi pO3BUTKY JIep-
’KaBMU, Y IIIJIOMY, 6a3yETHCSI HA CYTTEBOMY
3MeHIlleHHI MOoAaTKiB Ta IpuBaTHU3allii
BCBHOTO, IIIO MOKe 3a0e3MeUNTH KUTTI —
Bifg 3emui, iHQpacTpyKkTypu MmicTta, peri-
OHY, KpaiHu 10 Boau ¥ noBiTps. [IpuBa-
TM3alil NigJasaraloTb OCBITHS Ta MegUUHa
cdhepu, HaBiTh BiliChKOBI, ITOJTiIeIChKi Ta
cynoBi mocimyru. Y cdepi 3abesneueHHs
0COOMCTiCHMUX CBOOO, OKPiM KJIACUIHUX,
MIPOTIOHYETHCS JieTali3allisl IPOCTUTYIII,
a3apTHUX irop, c1abkux HapkKoTuKiB [10].
B VkpaiHi nibeprapiaHCTBO Ha CbhO-
TOIHi BTiJIOETHCST Uepes CIpoby BigKkpu-
TU BIIBHMII PUHOK 3eMJIi, jieraji3yBa-
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TU TIPOCTUTYIIil0, a3apTHi irpu Ta Jierki
HApKOTUKM. BiAIOBigHI 3aKOHONPOEKTU
BKe po3pobiieHi. [Toku 1m0 iX akTyasb-
HIiCTh JOBOAMUTHCS OO HaceJeHHs uepes
KyJIbTypHO-iHQopMalliiini  (imeosoriu-
Hi) IHCTpyMEHTM Ha OCHOBi JOCUTbH IO-
BEPXHEBOT'O OOI'PYHTYBAHHS OOIIJIbHOC-
Ti TAaKOrO KPOKY HA4ueOTO ITO3UTUBHOIO
€KOHOMIYHOIO TepCneKTuBow. Mu cxu-
JIIEMOCDH 10 KPUTUYHOI OLIiIHKM 1IbOTO ap-
TYMEHTY, OCKUJIbKM Ii iIHCTUTYTU KOJHOKO
MipOI0 He BIUIMHYTb Ha ITOKpallleHHS
€KOHOMIYHMX YMOB BV>KMBAHHSI WIEHiB
CYCIIIJIbCTBA, CKOpillle CTaHyTh IKepe-
JIOM 30araueHHsI By3bKOi I'pYIIU JIIOMEIA,
IO ¥ CIIPUYMHUTD I1le OiJibIlle po3uapy-
BaHHS, MiOABUILUTD PU3SUKU COLIIAJIbHOL
HAIIPYyI'U y CYCIIUIbCTBI.

3p0O3yMiJIo, TaKUi1 IiAXiJ KOPIHHUM
YMHOM CYIIEPEeUUTh CyOMaTpuili KOMY-

HiTapHOi igeosnorii. VYKpaiHCbKi eKo-
Homictu Ilycrosiiit P.®., Kyknin O.B.,
aHaIi3yluM BIUIMB IHCTUTYLiOHAJb-

HUX (PaKkTOpiB i MOMITUUHMUX PU3UKIB HA
€KOHOMIKY YKpaiHCbKOI [AepskaBu I0-
repemxkyloTh IIPO Cepiio3Hy Ipobiiemy,
sIKa BUHMKAE y 3B’SI3Ky 3 iHCTUTYIIiOHA-
Jlizaiiero pMHKy 3emsii. BoHa mnonsrae
B IHCTUTYLIOHQJIbLHOMY HPOTUCTOSIHHI
KOJIMIIIHIX IIHHICHUX Opi€HTAallili raTep-
HaJIiCTChKOI aAMiHiCTpaTMBHO-KOMAaH/I -
HOI €KOHOMIiKM (KOMYHITapHOI i1e0orii
X-matpuni — 0O.M.) i JOMiHYIOYOTO CBi-
TOIJISIIY PO3BMHEHUX KpaiH €Bpormeii-
CbKO1 LMBimi3alii, iHCTUTYLIOHATbHUIA
TeHOTUI SIKMX I'PYHTYETHCSI Ha Mpaies3-
IaTHOMY iHAMBiAya/li3aMi, CKOPOYEHOIO
OVCTaHIIi1 BJIaiy i BUCOKOTO CTYTIE€HS I'o-
TOBHOCTI IO pPU3UKY (CyOcuaiapHoi imeo-
norii V-matpuni — O.M.) [11].

BMCHOBKM 3 JAHOTO JOC/TiIKeHHS
i mepcreKTuBU MOJAJBIINX PO3BiIOK
Yy JaHOMY HamnpsIMKy. Y BifmoBigHOCTI
0 iIHCTUTYIiIOHAJIbHO-MaTPUYHOTO ITif-

xony Ty6tiuHe yIipaB/iHHS iHTepIpeTy-
€TbCS SIK IHCTUTYI[iIOHAJIbHA CTPYKTypa
(TpOeKIIist), Mo Bimob6paskae iHCTUTYITiO-
HJIbHY MaTPUIIIO0 CyCHibCTBA. Y LIbOMY
ceHCi TyOiiyHe ymIpaBJliHHS, pearyiun
Ha HOBi MOTpebu Ta iHTEpecu, Mae OyTH
KOTepeHTHUM OCTaHHil. lle o3Hauae, ce-
pen, iHIIorO, IO TpU TIJIaHyBaHHI Oy/b-
SIKMX iIHCTUTYI[IOHAJIbHMX 3MiH ITyOIiuHe
yIIpaBIiHHS, OyAy4Yu SIAPOM iHCTUTYILiO-
HaJIbHOI CUCTeMM, MA€ BPaxOBYBaTu [i-
aJIeKTUYHY €OHICTb €KOHOMIiYHOi, IO-
JITUYHOI Ta ieoJIoriyHOI CyOMaTpuilb,
byHKIIII SKMX OpraHiyHO i HEPO3PUBHO
repervieTeHi y peaJibHOMY COIiyMi.

Bynb-sika  cTparerisi  myOGiidyHOTO
yIIpaBJIiHHS, 110 He BPaXxOBY€ HeOOXim-
HICTh KOpeJslilil Ta CMHXpPOHi3allii eKko-
HOMIUYHMX, ITOJITUYHMX Ta i1e0OTiUHMX
MPAaKTUK Hece 3arpos3y pyiHalil icHy-
I0UMX IHCTUTYTIB Ta HAPOCTaHHS COLli-
a7bHOI HAIPYTU y CYCIIJIBCTBI. 3 LOTO
MOTJISIAY CJTiJl, KPUTUUHO PO3IISTHYTHU 3a-
IUIAaHOBAHI B YKpaiHi iHCTUTYLIiOHAIbHI
3MiHM, MOB’SI3aHi 3 IHCTUTYIIiOHAaIi3alli-
€10 PUMHKY 3emJi (y 3alporOHOBAaHOMY
BapiaHTi), Jjerajisalli€el0 IMPOCTUTYIIiI,
as’apTHUX irop, c1abKMx HApKOTHKIB. ITo-
Ja/iblli PO3BiAKM Yy NAHOMY HAmIpsIMKY
IOCTigKeHb MAlTh 3’SICYBATH, SIKOK Mi-
poio pecbopmu, 1110 TPOBOJSITHCS B YKpa-
iHi, TapMOHi30BaHi 3 TIPUHIUIIAMMU,
YCTAaHOBKaMM Ta CTpaTeriYHMMU Opi€H-
TUPAMM OOMiHYIUYOI B YKpaiHi KOMYHi-
TapHOIi imeosnorii X-mMaTpuiii.
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YOOCKOHANEHHA MEXAHISMIB AEP>XABHOIO
PEFryJ1IOBAHHA SAXUCTY NPAB CYB’EKTIB
MEOAUYHUX NMPABOBIAHOCUH
B YKPAIHI

AHotauis. Tpancopmalliro cucTeM OXOPOHM 30POB’SI 3apax0BaHO JI0 Iepliouep-
roBuXx pedopM, aJiske CydaCHM CTaH MOITUKY I0/I0 30epeskeHHsT 3M0POB’sI Hallii Ma€ HU3-
Ky IMpo6JieM, OCKiJIbKM BMHUKAIOTh TIepeyMOBY peasbHOI 3arpo3y 30POB’I0 HaCeJIeHHS.

Ha cporopHi YkpaiHa BIpoBaAyKy€e€ KapAMHaIbHI, KOMIUIEKCHI Ta SKiCHI 3MiHM B CUC-
TeMi OXOPOHM 3[I0POB’s, CIIPSIMOBaHI HA CTBOPEHHS CUCTEMM OXOPOHM 3[I0POB’S, Opi€H-
TOBAHOI Ha IMAIli€EHTa, CIIPOMOKHOI 3a0e3meunTy MeauuHe 00CTYyTOBYBAaHHS BCiX rpoma-
IsiH YKpaiHM Ha piBHI pPO3BMHYTUX €BPOIENCBKMX OepkaB. Ha CbOrOHI B yCbOMY CBiTi
iIBUITYETHCS iHTEPEC IO MUTaHb 3aXVUCTY MPaB CY0’€KTiB MeIMYHMX ITPaBOBigHOCHH. Le
roTpebye, mepemycimM, eeKTMBHOIO IepP;KaBHOTO PETy/IIOBAaHHSI 3aXMCTY IPaB CyO’eKTiB
MeIVYHMX MPaBOBIIHOCKH, HAJIEXKHOTO HOPMAaTUBHO-ITPABOBOrO MiAIpyHTSI. Came TOMy
IUISIXM YOOCKOHAJIEHHSI MEeXaHi3MiB [Iep;KaBHOTO PEry/IOBaHHS 3axMCTy IpaB CyO’eKTiB
MeIVUYHMX MTPAaBOBiAHOCUH € aKTyaJbHMMM 3aBAAHHSIMU CbOTOIE€HHSI.

Llg ctaTTs Mae Ha MeTi JOCAIAUTY CydaCHMI CTaH MeXaHi3MiB Iep>KaBHOTO peryJiio-
BaHHS IPaB Mal[i€HTiB Ta MeAMYHMX MIPaL[iBHMKIB B YKpaiHi, a TAKOX BU3HAUMUTM HATIPSIMU
YIOCKOHAJIeHHSI MeXaHi3MiB JIep>kaBHOTO pery/aioBaHHS MpaB CYy0’e€KTiB MeIUYHUX ITPaBO-
BigHOCUH B YKpaiHi.
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HaykoBa po3BiiKa I'DYHTYETbCSI HA CMCTEMHOMY aHaji3i OCHOBHUX JKepesn AOCTi-
JI>KeHb JIepKaBHOTO PEeryiaioBaHHS OXOPOHM 3[I0POB’SI Ta HOPMAaTMBHO-IIPABOBUX OOKY-
MEHTIB, IO PEeTry/II0I0Th MpaBa IMalli€eHTiB Ta MeAUYHMX IPalliBHUKIB, @ TAKOX MeXaHi3MM
3aXMCTYy IXHIX IIpaB.

VY cTaTTi BU3HAYAETHCS, 110 HEOOXiTHO PO3POOUTH Ta MIPUITHSTU 3aKOH, IKUIt OU He
TiIbKM BperyabOBYyBaB IIPAaBOBMIA CTATYC IAIi€HTIB, a /i BUPILIyBaB MMTAHHS 3aXUCTy Ta-
KUX IpaB. TaKkoK, HeOOXigHO 3AiICHUTM OpraHis3allifiHO-IIPaBOBi 3aX0aM IIOA0 3apoBa-
I>xeHHs Odicy marjieHTa. BaxkimBuMMM Ha CbOTOHI € MMTAHHS peasisallii paBa MnaijieHTa
Ha BUOip Jikaps, a TAaKOXX CTBOPEHHSI YMOB Ha CyOOBUIi 3aXMCT y pasi MOpyIlieHHs IpaB
JIIOOMHY Ha OXOPOHY 3I0pOB’s1. BogHouac B ymoBax TpaHcdopMallii cuCcTeMy OXOPOHU
3[0POB’SI TTOTPiOHO BpaxyBaTM IpaBa i MeAMUHMX MPaliBHUKIB, SIKi 4aCTO IOPYIIYIOTbCS
IIUISIXOM TTPUIAHSITTSI 3aKOHY, SIKMi1 OM peryiaioBaB IIi BiTHOCMHM. 3 METOIO 3aXMCTY ITpaB
MeIVYHMX TIPaIliBHMKIB, 30KpemMa 3abe3redeHHs] 6e3MeYHNX YMOB HaJaHHS MeIUJHOi
JIOTIOMOTM OOLIiIbHO BHECTM 3MiHM 10 UMHHOT'O 3aKOHOIaBCTBA.

Knio4oBi cjioBa: AepskaBHe peryalBaHHS, MeXaHi3MM AepsKaBHOTO pery/iloBaHHS,
chepa OXOpPOHM 3TOPOB’Sl, MEIMYHA TOIIOMOTa, ITpaBa CYO’KTiB MeIMYHMUX ITPaBOBigHO-
CHMH, TIpaBa MAalIli€HTiB, MpaBa MeAMYHMX IPaAIiBHMUKIB, 3aXMCT MPaB CYO’€KTiB MEIUUHUX
MPaBOBiTHOCKH.
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IMPROVEMENT OF MECHANISMS OF PUBLIC
ADMINISTRATION OF THE PUBLIC REGULATION
OF THE PROTECTION OF THE RIGHTS OF
MEDICAL LEGAL ENTITIES IN UKRAINE

Abstract. Ukraine has inherited an extensive and highly centralized healthcare system
that has not been maintained properly due to the sharp transition to a market economy,
the economic downturn and lack of reforms in this area. This has led to a deep crisis in the
healthcare system.

To date Ukraine is introducing cardinal, comprehensive and qualitative changes in
the healthcare system aimed at creating a patient-centered healthcare system capable of
providing healthcare to all Ukrainian citizens at the level of developed European countries.
This requires, first and foremost, the effective implementation of the public anti-crisis
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healthcare management, with the proper legal basis. That is why the ways of improving
the mechanisms of public crisis management of healthcare are urgent tasks of today.

This article aims to analyze the public healthcare management of Ukraine and identify
the prospects for developing mechanisms of the public crisis management in this field.

Scientific intelligence is based on a systematic analysis of the main sources of
research of the public anti-crisis management and normative-legal documents that
provide implementation of transformations in the field of healthcare in Ukraine, in order
to overcome the crisis phenomena, in particular implementation of financial regulation,
activities in the field of availability and quality of medical care, etc.

The article identifies that the main problems of the healthcare crisis in Ukraine are
depopulation, insufficient resources, including financial, logistical and human resources,
etc. The legislation of Ukraine defines the procedure of transformation of the healthcare
system that provides for improvement of the mechanisms of the public anti-crisis
management in order to improve the healthcare system.

It is proved that the most important component of the organizational and legal
mechanisms of the public anti-crisis management of healthcare is ensuring the availability
and quality of medical care, as well as the introduction of compulsory social health
insurance, by adopting appropriate legal acts.

Keywords: healthcare; public healthcare management; healthcare transformation;
healthcare crisis; public healthcare crisis management.

IToctaHoBKa mpooGeMu. BpaxoBy-
I0YM Te, 1[0 MeToI0 TpaHchopMmaliii cuc-
TEeMM OXOPOHMU 3I0POB’SI € 3abe3IeueH-
HS BCiM rpomajsiHaM YKpaiHu piBHUI
IOCTYM A0 SIKiICHUX MeAUYHUX ITOCTYT Ta
repebynaoBa CUCTEMU OXOPOHM 3I0POB’SI
TaKMM YMHOM, 11100 Y ii 11eHTpi 6yB marii-
€HT [1], BBaskaeMo, 1110 3MiHM HEOOXiTHO
3Hi/ICHUTU CTOCOBHO 3abe3reueHHsI Ta
3aXMCTy MpaB IAI[i€EHTIB Ta MeIUIHUX
MpaiiBHUKIB.

Cy0’exTHM HaIi/IeHi 0COGIMBMM ITPaBO-
BMM CTaTyCOM MeIVNYHMX ITPaBOBiTHOCUH
Ta KOJIO OCi0 $IKi MOXYTb HaOyTM TaKuit
cTaTyc oOMeXXeHe 3aKOHOLABCTBOM [2].

AHajni3 ocraHHiX myoOmikaiin 3a
npoo6jeMaTuko. Ha BaskauBocTi Ha-
YKOBOTO TIOIIYKY IIOAO Pi3HMUX CKIaI0-
BMX JIep>KaBHOI IOJIITUKY Ta AeP>KaBHOTO
peryoBaHHS chepy OXOPOHU 3I0POB’S
Vkpainu HarosomywTh O.baeBa, M.Bi-
JuHCcbka, H.Bacwok, 0.Boponenko, JI.
XKanino, [.KapamumieB, B.KHsi3eBuu,
H.Kpusnuna, I.Kpuanuna, 3.Hagrk, 51.Pa-
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guml, I.PoxkkoBa, [.ComoHeHKO Ta iHIIi
JOCTITHUKMN.

Y KOHTEKCTi ITpaBOBOTO PeryI0BaHHS
MeIVMYHOl IisUIbHOCTI OKpeMi MNUTaHHS
ITpaB Malli€HTiB Ta MeAUYHMX MpalliBHU-
KiB Hai0ibII I'PYHTOBHO BUCBIT/IIOBAIN
y cBOix nparnsix [.begpuk, B.be3npo3saH-
Ha, JI.bypasnbos, JI.[Jemko, P.I'peBiioBa,
H.Me3enuena, B.MockaneHko, I.CeHiora,
C.CreneHKO Ta iH.

Merta cTaTTi nosisirae y JOCii>keHHi
Cy4aCHOTO CTaHy MeXaHi3MiB JepKaBHO-
rO peryiaBaHHS MpaB Malli€HTiB Ta Me-
IVUYHUX IIPaliBHUKIB B YKpaiHi, a TaKOX
BM3HAUEHHS] HAMpsIMiB YIOOCKOHaJeHHS
MexaHi3MiB Jep>kKaBHOTO peryiaoBaHHS
MpaB Cy06’€KTiB MeOUUHUX ITPaBOBiTHO-
CUH B YKpaiHi.

Bukiang OCHOBHOrO Marepiany.
HepskaBa 3rigHO 3 KoHcTuTyIli€ro YKpa-
IHM TrapaHTy€e BCiM rpoMajsiHaM peali-
3al1lil0 mpaB y cdepi OXOpOHU 30POB’S,
BM3HA€E IPaBO KOXHOrO TI'POMasHMHA




VKpaiHu Ha OXOPOHY 3[I0POB’s i 3a6e311e-
yye M0ro 3aXuCT [3].

3aKOHOIABCTBO BM3HAYA€E ITOHSITTS
«TalieHT» 9K Qi3nMuHy ocoly, sika 3Bep-
HyJ1acs 38 MeMUYHOIO0 JOTTIOMOT0I0 Ta/abo
SIKiii HagaeTbCs Taka moromora. KoskeH
TPOMAasSHMH Ma€ MMpaBo Ha 6e30TIaTHe
OTpUMAaHHS y Jep>XaBHUX Ta KOMYHaJIb-
HMX 3aK/IaZaX OXOPOHM 3[I0POB’SI MeO -
HOI JOIIOMOTH, [0 SIKO1 HaJIeXaTh [3]:

*  eKCTpeHa MeJuyHa AOIMOMOra;

* TMepBMHHA MeaMuyHa JOMOMOTa;

*  BTOpPMHHA (cmeriasizoBaHa)
MeAM4yHa JOMOMOra, 10 HAAA€ThCS 3a
MeIUYHMMM TMOKa3aHHSIMM Y TMOPSAKY,
BCTAHOBJIEHOMY LIEHTPJIbHMM OPTaHOM
BMKOHABYOI BjIaau, 110 3abe3mneuye op-
MYBaHHS Jep>kaBHOI TMOJITUKU y cdepi
OXOPOHM 3[10POB’S;

e TpeTMHHa (BUCOKOCHeIliaTi30Ba-
Ha) MeIu4YHa OOIIOMOra, 110 HaJa€ThCs
38 MeAUYHMMM TTOKA3aHHSIMM Y TOPSII-
Ky, BCTaHOBJIEHOMY L€HTPaJbHUM Op-
raHoM BMKOHAaBYOi Bjiaau, 1o 3abesIe-
uyye (popMyBaHHSI JepskaBHOI IOJiTUKU
y cepi 0OXOpOHM 30POB’S;

e [ajiaTMBHA AOMNOMOra, IO Ha-
IA€TbCI 3a MeOVMUHMMM ITIOKa3aHHSIMU
y TOPSIIKY, BCTAaHOBJIEHOMY I€HTpasb-
HMM OpraHOM BMKOHAaBYOI Biaau, 110 3a-
6e3reuye GopMyBaHHS epPsKaBHOI MOJTi-
TUKU Y cepi OXOpPOHY 300POB’S.

JIepkaBa rapaHTye Oe30IJlaTHe Ha-
IaHHS MeOVYHOI AOIOMOTU Yy OeprKaB-
HMX Ta KOMYHaJIbHUX 3aKJ1a/lax OXOPOHU
300pOB’Sl 3a emiieMiYHMMM TTOKa3aHHSI-
MM, 2 TaKOX CyJOBMI1 3aXMUCT IIpaBa Ha
OXOPOHY 3[I0POB’S y pasi /ioro mopyiieH-
H [3].

OTXe, 3aKOHOAABCTBOM YKpaiHU BU-
3HAYalOThCS IIPaBOBi, EKOHOMiUHi, opra-
Hi3alliliHi OCHOBM 3aXMUCTy MpaB Ta 3a-
KOHHMX iHTepeciB Malli€HTiB.

CpOromHi BaXXKKO He Juille JOBECTU
MIPOBMHY JIiIKyBaJIbHOTO 3aKJIaay Y BTpaTi
300pOB’s TailieHTa. HaBiTh y pasi npu-
MHSATTS CyJAOM IIO3UTMBHOTO pillleH-
HS Oi/IBIIICTD iX He BUKOHYETHCS, ajske
Binmosimauamm 3a3Buyaili € OIOMIKETHI
YCTaHOBM 3 TIEBHUM KOIITOPMUCOM Ta BU-
Tpatamu. lllogo iHAMBIAYa/IbHOI BiAMO-
Bima/bHOCTI MeIMYHMX IIPalliBHUKIB, TO
il MpakKTUYHO HeMae€, TOJIOBHMIA JIiKap He
Ma€ BIUIMBY Ha CBOIX IMiAJjernux y pasi
3aBIaHHS HUMU WIKOOU [4].

[Ipobnemu, 3 SIKMMM Ha IPaKTHUII
3yCTPiYarOTbCSl TPAaBHUKM TPU 3aXUCTI
MpaB CyO’€KTiB MeOMUHUX ITPaBOBigHO-
CUH, TTOTpebyIoTh, HA AYMKY I.CeHIOTH,
TPUBUMIiPHOCTI [5]:

1) ymockoHajeHHSI 3aKOHOIABCTBa
y cepi OXOpOHM 300POB’sl, 3 BUBAXKEHUM
i cCTeMHMM ITiZXOA0M A0 HOPMOITPOEK-
TyBaHHS;

2) yHigikalii cymoBoi IpaKTUKMH,
BpaxyBaHHSI TPaBOBUX MO3ullili €Bpo-
TMeiCbKOTO Cyay 3 MpaB JIIOAVHHA;

3) migBuileHHS piBHI (axoBOCTi
MIPaBHMKIB, Y T.U. IIpM iX Oa’KaHHI cIieria-
Jisanii Ha MeIMYHOMY IIpaBi.

B ymoBax TpaHcdopmaliii cucteMu
OXOPOHM 3[0POB’T BUAAETHCS BAKIU-
BUM [IBa TpaBa JOAUHU y cdepi oxopo-
HU 310POB’S, SIKi OTpMMaJIu 3aKOHOLaBYE
BperyjaioBaHHs, a caMe IIPaBO Ha BiJib-
HUIT BUOIp Jikaps Ta mpaBo Ha 6e30Il-
JIaTHY MeAUYHY JOMOMOTY B Jep>KaBHUX
i KOMyHaJbHMX 3aKjaJax OXOPOHM 3[10-
pOB’A [6].

3arajioM Ha CbOTOJiHI B YKpaiHi CTBO-
pEeHO YMOBM [j1s peasiidallil raijieHTaMmu
SK MpaBa Ha MeAMYHy OOMOMOTY, TakK
i MpaBa Ha OCKap)KeHHS [ili MegUUYHUX
MpalliBHUKIB TIpUM BUHUKHEHHI HOpU-
IUYHOTO KOH(UIIKTY, TTOB’SI3aHOTO 3 Ha-
IaHHSIM MeAVYHOiI Jormomoru. KoxkHuii
3i cmocobiB JOCYIOBOTO 3aXMUCTy ITpaB
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i 3BepHeHHS 10 Cyay Ma€ CBOi IepeBa-
M 1 HemoJiKM, OOHAK BapTO MiJKpec-
JIUTHU, 110 IPY BUHMKHEHHI I0pUANIHUX
KOHOIIKTIB y cepi MeanuHOI HisIbHO-
CTi B YKPAiHCBKOTO Malli€eHTa ChbOTOMHI €
IOCUTDb MIMPOKUI BUOIp LIMBiNMi30BaHUX
c1toco6iB i 3acob6iB BigHOBJIEHHS TOpPY-
IIeHMX MIpaB MIPY HaJlaHHI MeAMYHOI 10-
rnomoru [4].

[[fogo muTaHHS 3aKOHOAABUYOTO Bpe-
T'YJIIOBaHHS TPABOBOTO CTATYCY MAlli€HTa,
TO B YKpaiHi BXXe IMpOBOAMIACH 3aKOHO-
IIPOEKTHA MislZIbHICTh 3 LIbOI'O MUTAHHS.
Tak, € 3apeecTpoBaHi 3aKOHOIIPOEKTU
100 TIpaB Malli€eHTiB, IIPU YOMY iCHYBa-
JIM CYTTEBI BIIMiHHOCTI, 110 MOXe CBiJI-
YUTU PO BiICYTHICTD CHIJIBHOT'O YiTKOTO
PO3YMiHHS B CYCITUIBCTBI Ta Map/iaMeHTi
T1paB Mali€HTIB Ta iX 3micTy. JJOCUTh Ma-
COBO B YKpaiHi cepel MeOMYHOI CITi/ib-
HOTY TIOIIMPeHa MO3UILis, 110 3aKOH IIPO
IpaBa Malli€HTiB ITOBMHEH IPUIIMaTUCS
B IIaKeTi 3 3aKOHOM IIPO IpaBa Meau4d-
HMX ITpalliBHMUKIB. TakoxX, BAPTO HAroJjI0-
CUTMU, IO OiJIbIIT HAaTAJTbHMUM ITUTAHHSIM €
He ITpaBOBe Bpery/IBaHHS IIpaB IallieH-
TiB, @ BU3HAUEHHS B MPaBOBMUX HOpPMax
MexaHi3MiB peasi3allil Takux npas [7].

Ha choromHi 6araTo HampsIMiB 3a/IM-
I1aI0ThCSI HEe BperyJabOBaHMMM MTPaBOBU-
MM HOpMaM#, 30KpeMa, HeMae 3aKpirie-
HOTO HOPMAaTMBHO UYiTKOTO aJTOPUTMY
il B paMKax B3aeMOMil «Malli€HT-Ji-
Kap». [IMTaHHS COLIaIBHOTO 3aXUCTy
MeOUYHUX IPpalliBHUKIB TAKOX MIOTpedye
TOJAJIbIIIOTO YAOCKOHAJIEHHS Ta YHidi-
Kaiii. MoskHa moroguTucs, 10 3 MeTOI0
HaJIEXKHOTO TIpOBeleHHsT TpaHchopma-
11ii chepu OXOpPOHM 3IOPOB’ST Ta 3aXUCTY
npaB i cBOOOJ y4YyacCHMKIB ITpaBOBigHO-
CUH B cepi OXOpOHM 340POB’S, HEOOXi/I-
HO iHTeHCUiKyBaTH Ipolecu MpaBoBOi
oCBiTHU B 11iii cdepi [8].

BuHMKa€e HeOOXiqHICTD Y 3/1iliCHEHHS
00/1iKy MeIMUYHUX ITOMMJIOK, ITPOBEIeH-
HS iX aHa/Ii3y Ta CTBOPEHHS iHCTPYMEHTY
pearyBaHHSI Ha iX BUHUKHEHHS IIJISIXOM
CTBOpPEHHST HOBOi CTpyKTypu — Odic mna-
IIi€HTA, OiSIIbHICTD SIKOTO MOJISITAE Y KO-
MyHikaiii Mk MO3 Vkpainu Ta naijieH-
TaMu: 36ip ycix 3BepHeHb XBOPUX [9].

BaXkMBMUM acIleKTOM MO0 MOAab-
X 3MiH B OXOPOHi 3[0POB’SI € Heob-
XiTHICTh IHCTUTYIIIITHOTO OGOpPMJIEHHS
PUHKY TIIpalli MeIOVMYHMX TpalliBHMKIB.
OCHOBHMMM O3HaKaMM TaKOrO PUHKY
npati mosuHHi crtatu [10]:

*  CyCIIUIbHE BU3HAHHSI VYHIiKalb-
HOCTI ITpaili MeAMYHOro MpalliBHMKA, SIKe
MOBMHHO OyTM 3adikcoBaHe B HoOpMa-
TUBHO-TIPABOBUX aKTax Ta COLiaJbHUX
IHCTUTYLISIX;

* 3aKOHOJaBYe 3aKpillyIeHHS iH-
CTUTYTY MTpodeciiiHOro caMOBpSsITyBaH-
HSI MeIVYHMX TPalliBHUKIB;

e 3abopoHa TPAKTUKU BUKOPU-
CTaHHSI MeIMKiB He 3a IXHbOIO CIlelia/ib-
HICTIO Ta Yy AiSIIbHOCTI, HMXKYiii 3a piBeHb
rmpodeciitHOil MTiArOTOBKM IIpalliBHMKA;

e yTBepIKEHHSI Yy MpaBOBUX Ta
€KOHOMIUHMX HOpMax PiBHOCTI ITpaIliB-
HMKA Ta pOOOTOMABIIS Y TalTy3i OXOPOHM
3[10pOB’S;

s TIOCWJIEHHS 3 OOKY JiepyKaBu pe-
TYIOBAHHSI Ta KOHTPOJIIO OILIATU Mpaili
MeIVYHUX MpalliBHUKIB, TPUBAIOCTI PO-
604oro [OHS; IOCIA0GIeHHS BUKOHAHHS
UyX (PyHKIIii TpalesaBIsiMu;

« 3a0e3meuyeHHs Ta PO3BUTOK Ji-
JIOBUX CTOCYHKIB, YMOB IIOCTI/IHOTO CIIiB-
pPOOITHMIITBA MiX ITpalliBHMKaMM, IIpa-
LieJaBLsIMM Ta YIIPABIiHISIMM OXOPOHOIO
3[10POB’S;

e YTBOpPEHHSI COIiaJIbHUX iHCTU-
TYyIiii, MOB’sI3aHMUX 3 (OPMYBaHHSIM Ta
BUKOPUCTAHHSIM TPYOOBOrO IOTEHIliamy
raaysi OXOpOHM 300pOB’S.
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3rigHo 3 oQiuifiHMMM TaHMMMU OC-
TaHHIM 4acoM 3arajibHa KiJIbKiCTb 3ape-
€CTPOBAaHMX B VYKpaiHi MPOTUIIPABHUX
MOCSITaHb Ha XXUTTS Ta 34,0POB’S IpalliB-
HMKIB JIMIIIe CUCTeMM eKCTPeHOl Meauy-
HOi IOTIOMOTM CTaHOBMJIA 543 BUIAIKN,
IBa 3 HUX IIPU3BeIM OO0 iHBaIigM3allii,
a TpM — A0 JIeTAJbHOTO KiHIS. AJe 1e
nuiie odiiiitHo 3agikcoBaHi BUIAAKM,
IIPOTeE € BCi MiICTaBu BBaXKaTu, 110 TAKMUX
CUTYaIIili y Hallli¥ KpaiHi HabaraTo 6ib-
mre. SIK CBimUMTh MpaKTMKa, y pasi OT-
PUMAaHHS JIETKUX TiJIECHUX YIIKOIKEeHb
MeJIVYHi MpalliBHMKM He 3aBXOU 3Bep-
TAlOThCS A0 IPAaBOOXOPOHHMX OpraHis,
3a3BMYail MOCUIAOYMUCh HA BiACYTHICTb
yacy abo KOIITiB Ha OTPMMAHHS Ha-
JIESKHOI ITPaBOBOI IOTIOMOIM Ta 3aXUCTYy
BJIaCHUX mpas [11]:

Bask/IMBUMM acrekToM 3abe3rneuyeHHSs
3aXMCTy MpodeciitHoi TisITbHOCTI Meauy-
HUX Ta papMalleBTUUHMX TPAlliBHUKIB €
MOCUJIEHHSI KpUMMiHaAbHOI BifgMmoBigasib-
HOCTi 3a IMOCSITaHHST Ha YXUTTS, 3J0POB’S
MeAMUYHMX Ta (papmalieBTUYHMUX MpalliB-
HMKIB Ta iHIII 3JI0YMHM, COPSIMOBaHI Ha
TepelKoKaHHsI 3/i/iCHeHHSI BKa3aHU-
MM IIpalliBHMKaMM CBO€i IpodeciitHoi
IisibHOCTI. BpaxoByioumM BifICYTHICTb
B YKpaiHi 3aKOHOJIaBUMX HOPM, SIKi BCTa-
HOBJIIOIOTH BiAIOBiJa/IbHICTh 3a 3JI0UM-
HM, YUMHEHI TIPOTU KUTTS i 3[4,0pOB’A,
a caMe IIOCSITAHHSI Ha XXUTTS i 3,0pOB’s,
3axXOIJIEHHS K 3apyYHMKa, IIOTpo3y abo
HAaCUJIbCTBO LIOA0 MeIUJYHMUX Ta papma-
LIeBTUYHUX MTPaLiBHUKIB IIPU BUKOHAHHI
HUMM CTY>XKO0BUX OOOB’SI3KiB, MOIIJIBHO
BusHaunt y KpuminaibHomy Kopek-
ci YkpaiHuM 3axoau WIOAO0 IIOCUJIE€HHS
Takoi BiAMOBiJAJIBHOCTI, YpPaxOBYIOUU
MiABUILEHUIT PU3SUK O MeOUYHUX Ta
dbapmalleBTUUHMX TMPaliBHUKIB IMTigma-
TUCS HaIlagy MiJ yaCc BMKOHAHHS CBOEi
npodeciifHOl  AisIIbHOCTI, 3aKpilMBIIN

MexaHi3M iX OOTpMMAaHHS 3 ypaxyBaH-
HIM monoxkeHb KoHcTutynii Ykpainm
Ta BiANOBIAHMX MiXXHAPOIHUX IOTOBO-
piB IIOAO rapaHTyBaHHSI MpaBa KOXKHOI
JIIOOVIHM Ha XXUTTS Ta OXOPOHY 340POB’S
[12].

Omke, MOXHa ToroguTucst 3 B.bes-
IIPO3BaHHOI0, III0 OCHOBHMMM Harps-
MaMM BAOCKOHAJIEHHSI MeXaHi3MiB Jep-
’KaBHOTO PEryJIIOBaHHS MpaB MeOUYHUX
NpaliBHUKIB € [13]:

*  3aKOHOZaB4Ye 3aKpilJieHHS IpaB
MeIVYHUX TMpalliBHMKIB CIelialbHUM
3akoHom VYkpainu “TIpo mpaBa memuu-
HUX i hapMalieBTUUHMX MpalliBHUKIB”;

e 3alpoBajkKeHHS B epxkaBi cTpa-
XOBOl  BIAMNOBiZAJbHOCTI, IIOB’SI3aHOI
3 mpodeciitHoI0 MeAUYHOIO IisIbHICTIO;)

*  IpUHATTA ETHMYHOro Komexkcy
JiKapsi.

B 6GaraTbox KpaiHax 0O0OOB’SI3KOBMM
€ CcTpaxyBaHHS mpodeciiiHOi BigMoOBi-
IaJbHOCTI MeOMUYHOro IIpalliBHMKA. 3a
KOPJIOHOM, OCOOJMBO B PO3BMHEHUX
Iep>kaBax, BeJIMKY pOJb Bigirpae Jikap-
CbKe CaMOBpsIAYBaHHS. Tam, e YWIeHCTBO
Y CAMOBPSIAHUX JIIKAPChKMX acolliallisix €
00OB’SI3KOBMM, BOHM HaJijleHi IIpaBOM
BUPIIIYBaTU MUTAHHS 3 JOMYCKY 0 MPO-
decii, IucUUIIIHAPHUMM TTOBHOBaXKEH-
HSIMU OO0 MeAVKa, aK 10 M030aBJIeHHS
JI0TO MpaBa Ha MeIMUYHY MPaKTUKY (3BiC-
HO, 3a HAasIBHOCTI IJIs IIbOI'O BaromMmx
mijgcraB). BomHouac Taki acoriarii m6a-
I0Th PO PUANYHY ITIATPUMKY JTiKaps (Y
BUIIAJIKaX, KOJIV Ipe[i’siBJIeHO LIUBiIbHMI
I1030B UM BiIKPUTO KpMMiHa/IbHe IIPOBa-
I>KeHHS, 1le HaJi3BMYalHO BaXkanBo). [1o
peui, «<Mequ4Hi» CIpaBu B yCbOMY CBiTi
BM3HAHO OOHI€I0 3 HAMCKJIAHIIIMX KaTe-
ropiit cripaB. Xoua cuTyallist i3 3acobamMu
IIOKa3yBaHHSI, 30Kpema i3 CyJoBO-Me-
IUNYHOI0 eKCIepTu3010, y 6araTbox 3a-
py6Gi>kHMX KpaiHax € HabaraTo Kpailoio,
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HiX y Hac. Oco6aMBO CKIATHO TOBOAUTH
MIPUUYMHHO-HACTIIKOBUIA 3B’SI30K  MiX
MIPOTUIIPABHUM [IisIHHSIM 1 HaCaigKaMu
(IIKOAO10), @ TaKOX BUHY MeOUUYHOTrO
npaniBHMUKa. Y OesKux KpaiHaxX BiflIKo-
OyBaHHS 30UTKIiB y IEBHOMY pO3Mipi
BiOyBa€TbCS HE3aJIEKHO BiJ HaSBHOCTI
Yyl BiICYTHOCTI BUMHM MeOMKa, iCHYIOTh
TaK 3BaHi OXOPOHO3OOpOBYI Ccyau (Ha-
npukian, y lIserii Ta Hosiit 3enanmii),
pillleHHsT SIKUX MOKe OYTM OCKapsKeHe
y «3BuvanHomMmy» cyzi. Y CIIA neBHi «Mme-
IVYHi» CIIpaBU PO3IVISHOAE CYHA, MPUCSIK-
HUX [14].

OTxke, cTpaxyBaHHsSI TpodeciitHoi
BiZITIOBiZambHOCTI, MOB’SI3aHO1 i3 3aBIaH-
HSIM IIKOAM 3[0POB’I0 Ta KUTTIO IIalli-
€HTIB y pe3y/lbTaTi HaJaHHSI MeOUYHOI
IOTIOMOTM UM TIPOBEMeHHS KIiHIYHUX
IOCTiI)KeHb, € B&KJIMBUM iHCTPYMEHTOM
COIIiaJIbHOTO 3aXMCTYy SIK TPOMAJIsIH, TaK
i MeIMYHMX paLiBHUKIB [13].

Takox, y rpynsi 2019 p. BepxoBHOI0
Pamoto YKpaiHu cxBaJieHO MPOEKT 3aKOHY
«[Ipo BHeCeHHS 3MiH 10 AesIKUX 3aKOHO-
IaBuMX aKkTiB YKpaiHM I0A0 HeBiAKIa[ -
HUX 3aX0[IiB y cpepi OXOpOHM 3[M0POB’SI»,
SIKMM IlepenbaveHo, IO 3BiJIbHEHHS
MpaliBHUKIB 3aK/afiB, SIKi peopraHisy-
I0TbCSI B KOMYHQJIbHI HEKOMepIiliHi Ta
Ka3eHHi MiANpUEMCTBA, OOMYCKAETHCS
Julle y pasi, SIKII0 HEeMOXXJIMUBO Iiepe-
BeCTU IIpalliBHMKa 3a JOro 3rogoi Ha
iHmry po6ory [15].

TakumM uYMHOM, TpaHchopMaIlliiiHi
repeTBOpeHHs y cdepi OXOpoHU 3[10-
pPOB’Sl MOKJIMBO 3MAiMiICHIOBATU JIMIle 3a
YMOB BIIpOBa>KeHHsI e(peKTUBHOI Mojie-
Ji (QYHKI[IOHYBaHHSI Taly3i, CTBOPEHHS
TiAHMX YMOB ITpalli Ta OIIaTH Ipaii Me-
IVNYHUX MPaliBHMKIB, a TAKOXK 3abe3Iie-
YeHHSI KOHCTUTYIIIIIHMX TIpaB IpoOMaisiH
Ha OXOPOHY 3[10POB’Sl, MeAUYHY JOTOMO-

Ty, PiBHMIA i CIIpaBeAIMBUIT JOCTYM KOXK-
HOI JIIOOVHU 10 MeAUYHUX MTOCTyT [16].
BucHoBKu. BBajkaeMo 3a HeobOxigHe
PO3POOUTH Ta MPUITHITH 3aKOH, SIKUIT 61
He TUJIbKU BpeTyJbOBYBaB IIPaBOBUIL CTa-
TYC TMAalli€HTIB, a Vi BUPIllyBaB NUTAHHS
3aXMUCTY Takux IpaB. Takox, HeOOXiTHO
3OiJICHUTM OpraHisalliiiHO-IIpaBoOBi 3a-
XOIIM IIOAO 3arpoBaskeHHs Odicy marri-
€HTa. BOXIMBMMM Ha CbOTOAHI € MUTAH-
HS peasi3aliii mpaBa mailieHTa Ha BUOIp
JiKapsi, a TaKOXX CTBOPEHHSI YMOB Ha Cy-
IOBUI1 3aXUCT y pa3i MOpylIeHHs IpaB
JIIOOVIHY Ha OXOPOHY 30POB’4.
BogHouac B ymoBax TpaHchopMailii
CUCTEeMM OXOpPOHM 3[I0pPOB’Sl TOTPiOHO
BPaxoOByBaTU IpaBa i MeAMUYHUX ITpalliB-
HMKIB, $IKi 4aCTO MOPYIIYIOTHCS HMUISIXOM
TIPUIHSTTS 3aKOHY, SIKUii OM pery/ioBaB
Ii BiAHOCMHM. 3 MeETOI0 3aXUCTy MpaB
MeOVYHMX IIpaliBHUKIB, 30KpeMa 3a-
Oe3reueHHs1 6e3MeYHUX YMOB HaJaHHS
MeJIMYHOI JOIOMOIM JOLiJIbHO BHECTU
3MiHM O YMHHOTO 3aKOHOJaBCTBA.
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B3AEMO3YMOBJIEHICTb KPU30OBUX TA
HAO3BUYAUHUX CUTYALLINA Y KOHTEKCTI
NYBJIIYHOIO YNPABJIIHHA Y COEPI
HALLIOHANTbHOI BE3MNEKM

AHoTarnis. Y cTaTTi 1MoKka3aHo, 110 KpU30Bi CUTYyallii € HeBil’eMHMM aTpMUOYTOM CO-
1[iaJIbHOI CUCTEMM, OTIePaLliOHai3YIOTbCS Yepe3 MOHSTTS «[TPOTUPIUUs», CIIPUSIIOTh 3MiHi
SIKiICHO-KiTbKiCHMX XapaKTePUCTUK OYTTSI COLiaTbHOI CCTeMM Y pyciai popMyBaHHS HOBO1
colliaJibHOI peaslbHOCTi. AHaJIi3 HayKOBOI'O OPOOKY Ta 3aKOHOIABCTBA MO3BOJIUB MilATU
BUCHOBKY, III0 KPU30Ba CUTYyallisl, KPUTUYHA CUTYallisl, KpM3a, HaJ3BUYaliHA CUTYallisl, €
BU3HAUYAJbHMMM BJIACTUBOCTSIMM BKa3aHUX CUCTEM Ta HACTiAKOM [ii B3a€EMOIOB’SI3aHUX
daxTopiB uepe3 10 AesKi MOHSTTS BXKUBAIOTHCS SIK CMHOHIMU, 110 CBiIUUTD MPO HEoO-
XigHICTb GiJIBII YiTKOTO 3’SICYBAaHHS iX CIiBBiIHOILIEHHS. BcTaHOBIEHO, IO KPU30Bi CUTY-
alii couiaJbHOrO XapakTepy PO3BMBAIOTHCS Yy YacCi Ta MPOCTOPI, O AO3BOISIE BULUINTU
iX meBHi cTafil, y TOMy 4Kl Ti, Ha SKMX MOXKYTbh BUHMKHYTY HaA3BUYaiiHi cuTyanii. Ix
XapaKTepHOI 0COOMMBICTIO € Te, IO YIIPaBIiHHS B TAKUX CUTYaIliIX He TOTOXXHE KPU30-
BOMY YIIPaBJIiHHIO, OCKiJIbKM, HEe KOKHA KpM3a ITOB’I3aHa i3 3arpo3aMu di3uuHii 6esmerri
rPOMaJIsiH UM BTpaTU MaTepialbHUX pecypciB. Hawiigky HaA3BUUaMHMUX CUTYallill 3aBXIU
HeraTuBHi, Ha BiIMiHY Bifj KpM30BUX CUTYalliii, i3 aMO6iBaJIeHTHOCTI BJaCTUBOCTEI SIKUX 11
HACJTiIKY MOKYTb OYTH, SIK HETaTUBHI, TaK i IO3UTUBHI, HEe3Ba)XKal0UM HA Te, 1[0 MiXX KpU-
30BMMM Ta Hai3BUYANHMMU CUTYaLlil iCHYye IPSAMMIA 1 3BOPOTHI 3B’I30K.

BuokpemsieHHI 4OTHMPU CTafil PO3BUTKY KPU3OBUX CUTYyaAILlili Ta PO3KPUTO IiX 3MICT
Y KOHTEKCTi 3pOoCTaHHS Hebe3IeK JoAVHI (iHaUBiAy), CYyCIiIbCTBY Ta JepsKaBHUM iHCTUTY-
TaM Ta 3 OIVISIAY Ha XapaKTep COIliaIbHMX B3aEMO/Iiii IIMX CYO’€KTIB: IOYATKOBA, HA SIKiii BU-
HUKAIOTh ITPOTUPIUUS MiXK Cy6’€KTaMM Ta BiOYBA€ThCS HAKOMMUEHHSI TTeBHMX BUK/IVMKIB JIJIST
iX KUTTERISTTHOCTI; CTaTyC-KBO, Ha SIKiii KpM30Ba CUTYallisi HAOyBa€ UiTKMX OOPUCIB 3 OIJIsI-
Iy Ha 11ijTi (HaMipu) cy0’eKTiB Ta 3aBepIy€ETbCS HAKOTIMUYEHHSIM MTOTeHIIiiHUX 3arpo3 IS ix
KUTTERISTTBHOCTI; KpUTUYHA CUTYaIlisl — CTPIMKO 3POCTa€ HAIMPYXKEHICTh Y CTOCYHKaxX MiX
cyb’eKTaMm, a MOTEHIIilHi 3arpo3u /I HUX TPaHCHOPMYIOThCS Y peasbHi, 0 CBiTYNUTD ITPO
HACTaHHST HaI3BMYAHOI cuTyallii; TpaHchopMarlii — 3aTyxaHHS IIPOTUPIU MiK Cy0’eKTaMM
Ta (popMyBaHHS HOBOI COILIia/IbHOI peayibHOCTI 1100 MeXaHi3MiB COLliaTbHUX B3a€EMOZTA.

JloBeZieHO, 110 OTOTOKHEHHS MMOHSATh KPU30Ba CUTYallisl Ta HaA3BUYaiHA CUTYallis €
MeTOJ0IOTIUHOI0 MTOMMJIKOIO.
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INTERDEPENDENCE OF CRISIS AND
EMERGENCY SITUATIONS IN THE CONTEXT OF
PUBLIC ADMINISTRATION IN THE SPHERE OF
NATIONAL SECURITY

Summary. The article shows that crisis situations are an integral attribute of the
social system, are operationalized through the concept of “contradictions”, and contribute
to a change in the qualitative and quantitative characteristics of the existence of a
social system in the context of the formation of a new social reality. An analysis of the
scientific heritage and legislation allowed us to conclude that a crisis situation, a critical
situation, a crisis, an emergency situation are the defining properties of these systems
and the consequence of the action of interrelated factors, which is why some concepts
are used as synonyms, that cheat about the need to clarify their relationship. It has been
established that crisis situations of a social nature develop in time and space, allow us
to distinguish their specific stages, including those at which emergency situations may
arise. Their characteristic feature is that management in such situations is not identical to
crisis management, since not each crisis is associated with threats to the physical security
of citizens or the loss of material resources. The consequences of emergency situations
are always negative, in contrast to crisis situations, because of the ambivalence of the
properties of which these consequences can be either negative or positive, despite the fact
that there is a direct and feedback relationship between crisis and emergency situations.

Four stages of the development of crisis situations are distinguished and their content is
disclosed in the context of the growth of dangers to a person (individual), society and state
institutions, and considering the nature of the social interactions of these entities: the initial
stage, at which there are contradictions between the subjects and the accumulation of certain
challenges for their life; the status quo, in which the crisis situation takes on a clear outline,
taking into account the goals (intentions) of the subjects and ends with the accumulation
of potential threats to their livelihoods; critical situation — tensions between subjects are
growing rapidly, and potential threats for them are being transformed into real ones, which
indicates an emergency; transformations — attenuation of contradictions between subjects
and the formation of a new social reality by the mechanisms of social interactions.

It is proved that the identification of the concepts of a crisis situation and an emergency
is a methodological mistake.

Key words: crisis, conflicts, crises situations, emergencies, national security, state of
emergency, public administration.
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ITocTanoBKa nmpooieMmu. Pyx o6’ek-
TiB MaTepiaJbHOIO CBiTY B 4aci i mpocTopi
JIeXXaThb B OCHOBI X PO3BUTKY, € BHYTPillI-
HbOI0O HeOOXiJHICTIO iX iCHyBaHHS, sKa
3yMOBJIeHa IIepMaHEHTHOIO0 IOTPe60Io
y SIKICHO-Ki/IbKiCHiii 3MiHi 3MicTy 71 dhop-
MM BKa3zaHMX 00’eKTiB. ToMy B coliiajib-
HMX CHCTeMaXx HecTabiIbHUI CTaH, SIKUi1
MIPUITHSTO HA3MBATU KPU30OBOIO CUTYalli-
€10 TIOTpebye aJleKBAaTHOTO pearyBaHHS
3 OOKY CYO’€KTiB YIIpaBJIiHHS, OCKiJIbKU
IIi cUTyallii MOXYTb TpaHCcHOpPMYyBaTUCS
y HaA3BMYalHI cuUTyallil i, IK HaACTiIOK,
BBeJIeHHSI HAJI3BMUAfHOTO UM BOEHHOTIO
ctany. [IpoTe nuille He3HaUYHa KiJbKiCTh
HAYKOBIIIB AOCTIIKYIOTh YIPaBIiHCbKI
aCreKTU CYTHOCTI KPMU30BUX CUTYyalliit
ColIliaJIbHOT'O XapaKTepy Ta ix TpaHcdop-
Mallii y BigMoBiHI HaA3BMUYalHI CUTYya-
11ii. 3aKOHOJABCTBO YKpaiHM BUOKpPEM-
JIIOE OCTAHHI K OKpeMMii BU, 1[0 MaJio
6 aKTMBi3yBaTM HAYKOBUIi IUCKYPC, PO3-
KPUTTSI B3a€EMO3YMOBJIEHOCTI KPU30BUX
Ta HAaA3BUUYAMHUX CUTYallili Y KOHTEKCTi
yO/1ivHOTO yIpaBjiHHS y cdepi Hallio-
HaJIbHOI Oe3reku. IIpoTe, BapTO 3ayBa-
SKUTH, IO TIiJ, TOHSITTSIMM KPU30Bi CU-
Tyallil 4aCTO pO3yMilOTb He TUIbKM BCe,
110 BUXOAUTD 3a MeXi HOpMaJIbHMX YMOB
KUTTENISUIBHOCTI CYCHiJIbCTBA Ta Hep-
’KaBU, a 1 OTOTOXKHIOKOTh 1X, HAIPUKIIA,
3 Kpu3amu, KaTtactpopamu, KPUTUUHU-
Mu cutyauisimu. lle mopomkye HeBU3Ha-
YEHICTb IIpU TPUIAHITTI YIPaBAiHCbKUX
pillleHb, 10 3yYMOBJIIOE HEOOXiTHICThb
3’ICyBaHHSI OMHAMiKM PO3BUTKY KpPU30-
BMX CUTYyallil i Ha 11iii OCHOBI CITiBBiIHO-
IIeHHS 3 iHIIMMU OJU3bKUMU OO HHOTO
MIOHATTSAMM, IIEPeIyCiM MOHIATTIM *HaJ -
3BUYAlHI CUTYyaIii”.

AHayIi3 OCTaHHIX OOCTiJIKeHb
i myGsikanin. [Ipo6iemi 3a6e3neueHHs
eeKTUBHOCTiI YIIpaB/iHHSI B KPU30BUX
CUTYaIlisIX TPUCBSIYEHO 3HAUHUIT 00CAT

HAyKOBOi JiTepatypu. [asg cy4acHOTO
nepiosy AOCTiAKeHHS 1[bOT0 SBUIA Xa-
paKkTepHMM € HaMaraHHsI CTBOPUTHU Jie-
SIKy iHTerpajabHy KOHLEIILil0 KPU30BOTO
VIIpaB/IiHHS, a HasBHI JOTO CTpaTerii
rnepenbavamoTh, IO MOKHA BUIIIUTHU
IIeBHI cTagii ¥ BM3HAUMTM BiOIIOBimHi
VIIPaBIiHCBHKI 3aBOaHHS IIOJO ii Bpery-
moBaHHY [1-3; 14]. BogHOouac HayKOBIi
TPagULiiHO aKLeHTYIOTh yBary Ha Hap-
3BMYAHMUX CUTYaIlisIX, SIKi BMHUKAIOTh
yepe3 amapii, karactpodu, CTUXiiiHi
JIMXa TOIIO, a po6OTH, B IKMUX TOCTiIKY-
IOTbCSI KPU3O0Bi CUTYallil, SIKi CIIpUYnHe-
Hi colliaJIbHMMM SIBUILLAMM B COIIiaJbHiN
cucTeMi (MacoBMMM 3aBOpPYIIEHHSIMMU,
pedopmMamu, TMOMITUUHOIO HecTabinmisza-
IIi€10 TOWIO), MaliKke BiACyTHi. SIK MK 3a-
3Hayvaau, i CUTyallil € BU3HAUYAIbHOIO
BJIACTUBICTIO COIIiaJIbHOI CUCTEMH i € Ha-
CIiIKOM il 6araTbox B3a€MOIIOB’SI3aHUX
daxkTopiBs. Ile MOpo/IsKy€e TepMiHONOTiUHY
TTYTAaHVHY 3 OIM3bKUMMU 32 3HAUEHHSIM
TepMiHaMU, TaKMMU, 30KpeMa, SIK ' CO-
HiajbHa Kpusa”, “KpUTMYHA CUTYyaLis”,
“Haj3BMyUaiiHa CUTyalisn”, SAKi IIMPOKO
BUKOPUCTOBYIOTh Y HAYKOBOMY AVCKYP-
Ci Ta HOpMaTMBHO-IIPABOBUX aKkTax [4-
15]. BukoHaHuit aHasli3 MO3BOSIE OiATU
BUCHOBKY, IO Ii TOHSTTS 4aCTO He PO3-
MEXOBYIOTb, BXMBAIOThb SIK CUHOHIMM,
OTOTOXXHIOIOTb, TOMY 3’ICYBaHHSI iX CITiB-
BiTHOIIIEHHS TIOTPebye 6i/IbIIT YiTKOTO iX
MOy, mepeayciM B3a€EMO3YMOBJIEHOCTI
KPU30BUX Ta HAA3BUYANHUX CUTyaLil
Yy KOHTEeKCTi ITyb/iyHOro YIIpaBIiHHS
y cepi HallioHAJIbHOI 6e31eKu.

MeTo10 CTaTTi € PO3KPUTTS B3a€EMO-
3YMOBJIEHOCTI KpU30BUX Ta HaA3BuUUaii-
HUX CUTYyalliii y KOHTEKCTi MyO6JIiuHOTO
yIipaBJiHHS y cdepi HallioHAJTbHOI 6e3-
TIeK.

Buknan OCHOBHOro marepiany.
PO3BUTOK COIIiaJIbHOI CUCTEMM 3yMOB-
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JIeHUI1 BIUIMBOM 30BHIIIHIX i BHYTpilI-
HiX (aKTOpiB, SIKi reHepyITh Y Hili cTaH
HECTIVKOCTi, SIKMI1 pyliHy€e mOpouecu ii
(dbyHKIliOHYBaHHS, ajie BiH TaKOX CTBO-
plo€e ¥ HeoOXimHI YMOBM IJjsg OiibIil
CTIIKOTO Ta SKICHOro iX 3ZIiliCHeHHS
y maitbyTHbomy. I[Ipu 11bOMy iCHYE ABi
B3a€MOIIOB’sI3aHi, ajie TIPOTUIeKHI TeH-
JeHIii, IKi € oCHOBOIO OYyTTS (iCHYBaH-
H$I) COIliaJIbHOI CMCTE€MM: CTiliKiCTh, sIKa
3a0e3neuye 30epekeHHST HAOyTUX Helo
SIKICHUX XapaKTepUCTUK Ta MIiHJIMBICTb
LIMX XapaKTepPUCTUK, K pe3yabTaT pe-
aryBaHHsl Ha BkasaHi dakrtopu. Lli TeH-
IeHIlil 3yMOBJIOIOTh HASsIBHICTb [IBOX
B3a€MO3YMOBJIEHUX eTalliB (cTaiit) OyT-
TSI COLIaJIbHOI CUCTEMM, SIKi 3MiHIOIOTh
ONVH ONHOTO: CTabiNbHMII CTAaH ¥ KpU-
30Bi cUTYyallii B MesKax SIKMX BigOyBalOThb-
Cs1 KpU3H, SIK TepejiaMHi MOMEHTHU y ii
dyHkI1ionyBaHHi. [Ipy 11bOMY PO3BUTOK
KPU30BUX CUTYyallill reHepye Ti uM iHmIi
HeOe3IeKky A1 COoLiaJIbHOI CUCTeMH, SIKi
3arnepevyyrTh B TOW UM iHIIMIA Tepiof,
OyTTST cucteMm ii NpUPOOHY BU3HAUE-
HiCTb, HE3BaKalOuM Ha Te, IO Iii CUTya-
1Iii € HeBiJ’€MHOIO BJIACTUBICTIO CUCTEM,
060 MOXKJIMBICTH 3amepeueHHs ii BM3HA-
YEeHOCTi 3rifHO 3aKOHY ‘3aIrepeyeHHs
3arepeuyeHHs1” MiICTUTbCSI Y camili cuc-
TeMi, 110 3yMOBJIEHO €IHICTIO i1 CTAJIOCTi
1 3MiHHOCTi, CIpsIMOBaHicTIO ¥ hopma-
MU i1 pO3BUTKY. [IpMHIIUIIOBO BXKJIMBUM
€ 71 Te, 10 SIKICHO-KUJIbKICHI XapakTepu-
CTUKM COLiaJIbHUX SIBUII, SIKi € Hebe3Ie-
KaMM [JIs1 COLiaJIbHOI CUMCTEMM 3aBXIU
MalOTh 00’€KTMBHO-CYO’€KTUBHY IPUPO-
noy. Lle 3ymMOBJIeHO TUM, IO 3aBXAU iC-
Hy€ JIMOBIpPHICTb HeaAeKBaTHOI OIL[iHKU
6e3I1eKu CcolliabHOI CMCTeMM, KOIM BOHA
MOUMHAE [isITU BUXOASUM 3 BJIACHUX
ysIBJIEHb TIpO Hebe3reKy. TakuM UYMHOM,
BiAMiHHOIO OCOOJMBICTIO KPU3OBUX CU-
Tyalliil B COL[iaJIbLHMX CUCTEMAax, € HasIB-

HICTb TI€BHOTO TIOTEeHIiasly Hebe3IeKu
IJis mrogvHu (IHOMBILY) CYCITiIIbCTBA Ta
IepKaBHUX IHCTUTYTIB. Tomy BaXin-
BUMM NUTAHHSIMM € 3’SICYBaHHSI 3MiCTY,
dopmu, mpuuMH ¥ guHaAMiKM (CTamiin)
KPU30BUX CUTYyalliii, SIK TepemyMOBU
e(eKTMBHOTO yIpaB/iHHSI B IIMX CUTYya-
ITisIX, 0COOIMBO KOJIM Ii CUTYaIlii CIIOHY-
KalOTh A0 BBeAEHHS HaJ3BMYATHOTO ab0
BOEHHOTO CTaHy. BogHouac CTBOpeHHS
BKa3aHMX IepeayMOB 3YMOBJIIOE He0O0-
XigHiCTh Oi/NIbIN JEeTAaJTbHOIO PO3KPUTTS
B3a€MO3YMOBJIEHOCT] COLiaJIbHUX KPU3,
KPU30BUX Ta HAA3BMYANHNUX CUTYAallili Ta
MigcTaB AJjs BBedeHHsI HaJ3BUUYAtHOTO
Ta BOEHHOTO CTaHYy.

3rigHo cr. 3. 3akony Vkpaiumu “TIpo
Pany HaiioHanabHOI 6e3reku i 060po-
HY YKpaiHn” 1o ii QyHKIIi HaJeKUTh
“KoopaMHalis Ta 3OiICHEHHS KOHTPO-
JII0 3a JisUIbHICTIO OpraHiB BMKOHAaBUOi
Bjlaau y cdepi HalioHaNbHOI Oe3IeKku
i 060poHM B yMOBax BOEHHOI0 abo HajI-
3BMYAIHOTO CTaHy Ta IPU BUHUKHEHHi
KPU30BUX CUTYalliii, 10 3aTPOKYIOTh Ha-
1[iOHa/IbHI 6e3neli Ykpainu” [4], a 3Tif-
HO IPUMITKM [I0 CT. 4. 3aKOHY “KPU30BOIO
CUTYyalli€l0 BBAXKAETbCS KpaiiHE 3aro-
CTPeHHS IPOTUpid, rocTpa Jgecradiniza-
1Iisl CTAaHOBMUIIA B OyIb-sIKiii chepi mistib-
HOCTi, perioHi, KpaiHi”. Takum 4MHOM,
y IAHOMY BMIAJKy KpM30Ba CUTYallisl
nepefdavae KpaitHE 3aroCTPEeHHS IIPo-
TUPi4, a YMOBU, TOOTO Tepebir momiit 3a
TaKO1 CUTYyallil, BUPIZHIIOTLCS BiJ, YMOB
KOJIM BBOJAMUTBHCSI BOEHHMII ab0 HaI3BU-
yaiiHui1 ctaH. [Ipu 1bOMY 3MICT IOHSATTS
“Kpm30Ba cuTyallist” onepaioHaai3yeThb-
Cst uepe3 TOHATTS - TpoTupivust” [4].

3 iHII0r0 6OKY, Ti UM iHII IMTPOTUPIU-
ysi, SIKi BUHUKAIOTh Y COLliaJIbHIil CUCTe-
Mi TIpU3BOASTh A0 KOHQIIIKTY, ITif IKUM
pPO3yMi€ThbCSI 3iTKHEHHSI iHTepeciB, MO-
TUBIB, TEHMAEHIIif, CYO’€KTiB CYCITiJib-
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HOro XUTTA. TakMM UMHOM HOpUPOnA
BKa3aHMX KOHQUIIKTIB colliajbHa, a ix
CYTHICTb Ta [OMHAaMiKa 3yMOBJIEHA CO-
IiaIbHMMM B3aeMofisiMu. SIK 3a3Hauae
A.JIOHIIOK “e/leMeHTM CUCTeMM 3HaxXo-
IOSThCS B KOHQJIIKTI 3 iHIIMMM 32 YMO-
BU, 1O  BiIKpuTe BUSBIeHHSA” iHTepe-
CiB, MOTWUBIB, IIijieli OOHUX eJIeMEHTIB
aKTMBI3y€e MOil ONPOTUJIEXKHUX IHTEpeciB,
MOTMBIB CHUCTEMM, IOT0 3apOJIKeHHS
MOXJIMBe, KOJIM B 1i MeXaxXx Ha OJHOMY
piBHI 3HAXOASThCS HEiJeHTUYHiI B CBO-
iX BMUsIBax eJieMeHTH, a cama JMHaMiKa
KOHMJIIKTY BilOYBAa€ThCSI 200 B HAIpsIMi
0 YTUCKY OZHOTO 3 #0ro cy6’ekTiB, ab60
TIOCTYIIOBOiI camMopyiiHallii cuctemMu abo
X TIOBIJIBHOTO #10T0 “3raca”Hs”, 110 CTBO-
pIO€ CUTYyallil0 B3a€EMOAOIIOBHIOBAHOCTI
TeHAeHIIiii, iHTepeciB Tomo” [5, c. 299].
OueBUAHO, 11i KOHMIIKTY MOKYTb BUHM-
KaTU Yy pi3HUX cdepax CyCIiIbHOTO SKUT-
TSI, TOOTO € Pi3Hi BUAM TaKMX KOHGITIKTIB.
Tak, pO3IMOBCIOIKEHMMM € IIOJiTUYHI
KOH(ITIKTH, “IK BIIKpPUTE CYIEPHUIITBO,
TIPOTUCTOSIHHS, TIPOTUOOPCTBO CYCITiJIb-
HUX CYO’€KTiB 3 MPUBOIY BiZHOCUH TOJTi-
TUYHOI BJIaAy i MOMITUYHOTO yIpaBJIiH-
HS B CUTyallil KpM30BOTrO 3aroCTpPeHHS
MIPOTUPIYYST UM OPOTUPIU BiTHOCUH LIUX
Cy0’eKTiB, a 10r0 BUSIBAMMU € HACUJIBCTBO:
cripoba mpuMycy abo 3aBIAaHHS IIKOMOM,
0 BigOYBA€eThCS BCyMepeu iHTepecam
i Bosi cTopoHM abo CTOpiH, MPOTU SIKOi
ab0 KX BOHU CIIpSIMOBaHi” [6, c. ¢.361-
362]. 3 oy Ha BUKIIaZeHe BUIlE, 10-
LIJIBHUM € aHaji3 TPaKTyBaHHS 3MiCTy
“KpusoBa cuTyallis” HaBe#eHOoro B II. 4
Ilep>kaBHOTO CTaHAAPTY, e BOHA BU3HA-
YaEThCS SIK *CUTYALlisl, B IKil 3’IBJISIETHCS
HabOip TpaBMaTMUHUX IIOAii, OOCTaBMH,
3 SIKMX JIIOJIMHA He MOXXe BUIITU, He 3Mi-
HUBIIM iX. KiIbKiCTh MOKIMBUX BapiaH-
TiB 3MiHIOBaTH 1Ii 0OCTaBMHM HEe3HAUHA,
Oymb-sKa cripoba 3MiH 06CTaBMH Tpaay-

LIiIHMMM 4YM 3BUYAHMMM CIIOCOOaMM
MO>Ke TIPU3BECTU OO0 MOTipIIeHHS CUTya-
11ii, 10 3MEeHIIIeHHSI MOK/IMBOCTeJ Ta 11e
Oinpuioro obmexeHHs Aiit” [7]. Anani3
HaBeJeHOro 3MiCTy KpM30BOl CHUTYyallil
IIO3BOJISIE AT BUCHOBKY, 110 Y JaHOMY
BUMAJKy BOHA OTOTOKHIOETHCS 3 KpU-
TUYHOIO CUTYaIli€l0, OCKIIbKU MIOEeThCs
PO 0OCTaBUHM, SIKi CTBOPIOIOTH 3arpo3y
3aJ0BOJIEHHS (PyHIaMeHTaTbHUX ITOTPEO
JIOOVHMU i BOJHOYAC ITpo0ieMy, SIKOi BOHa
He MOXXe YHUKHYTU (He MOXXe BUPILINTH)
B KOPOTKMIf YaC 3BUUHMUM CITOCOOOM.

[cHYIOTB YOTUPU KaTeropii, SKi BUKO-
PUCTOBYIOTb IIpU iHTeprpeTarii 3MicTy
MOHATTS KPUTMUYHA CUTYyaAIlis”: CTpec,
dpycrpaiiisi, KoHbmiKT, KpMsa. BogHo-
yac, Ha ayMKy @.Bacuiioka, ToCIigHUKA
OyIb-SIKY KpUTUYHY CUTYALIil0 MiIBOASITh
MiJ ynaob6/eHy KaTeropito, 10 MpU3BO-
OIUTb [0 TEePMiHOJIOTIYHOI IUTyTaHUHU
MIpY TPAKTyBaHHI 3MiCTy I[bOTO MTOHSITTS,
0COO6JIMBO 3 OIVISIAY HA Te, 110 /i CTOCOBHO
PO3YMiHHS LIMX KaTeropiii y HUX BiZCyT-
HS METOHoJIOriuHa BM3HAUEHICTh, Ha-
IIPUKJIAL, B 3MICTi TOHATTS “cTpec” yKu-
BalOThCSI a0COIOTHO Pi3HOPIIHI SBUILA:
peaxllisi Ha X004, pafiCTb yCHixy, Ipu-
HMKeHHS Touo [8, ¢. 31-49]. B KiHLIeBO-
MY MiICYMKY BiH TakOX IOXOIUTb BUC-
HOBKY, 3 SIKMM BaXKO He MOTOOUTUCH,
10 KOKHOMY 3 TIOHSITh, 110 (iKCYIOTh
imer0 KpUTUUHOI CuUTyallii, BiAIioBigae
CBOE KaTeropiajabHe TIoJe, sike Bimo6pa-
’Ka€ 0COOMMBUI BUMIP KUTTEMiSITTBHOCTI
JIOOVHU, IO BOMOJIi€ BIACHUMM 3aKOHO-
MipHOCTSIMM Ta XapakKTepHUMM [Ji Hel
YMOBaMM >KUTTENISVIBHOCTI, TUIIOM aK-
TUBHOCTI i criendiuHO0 BHYTPIlIHHOIO
HeOoOXi[IHICTIO, 110 Ma€ BPaxOBYBATHUCS
IIpU AI0T0 BUKOPUCTaHHI [8, ¢. 31-49].

3 omsily Ha MeTy HAIIOro IOCIi-
IKeHHSI, BaKIMBUM € OKpeCJeHHS He
TUTBKM 3MICTY TOHATTS “KOHQUIIKT”, a i1
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IIOHATTS “KpK3a”, IK 0COBIMBOrO BUMIpy
XapaKTePUCTUK OYTTS JIIOAMHM Ta COLIi-
aJIbHUX YTBOPEHb (COLiaIbHUX CUCTEM),
sIKe BOJIOJi€ BJaCHMMM 3aKOHOMipHOC-
TSIMM Ta XapaKTepPHUMM [IJISI HbOTO YMO-
BaMM. 3arajJbHOBiZOMO, IO Ipo6IeMa-
TUKa KpU3H, SIK 3aHenajay, 3aroCTpeHHs
MPOTUPIiY, MEepeIOMHUIA MOMEHT TOIIIO,
3aBKOyM Oys1a B KOJi yBaru ryMaHiTapHOi
nymku. Tak, mig Kpu3ow B COLiaJIbHUX
HayKax po3yMi€ThbCsl rocTpa opma Ipo-
SIBY COILiaJIbHUX MPOTUPIY, II0 POOUTH
HEMOK/IMBUM CTaOiTIbHMIA, CTiViKMit po3-
BUTOK CYCIiJIbCTBA B IIiJIOMYy ab0 Ji0ro
SKUTTEBO-BAKIMBUX IMigcuctemM. Tomy
JiorivHow € aymka M.KapmasiHoi, 110
“IoiTUYHA Kpu3a € eTarioM Y PO3BUTKY
TIOITUYHOTO 00’€KTa, SIKMII XapaKTepu-
3Y€ThCS TOPYIIEHHSIM PIBHOBAru OJHi€l
Yy KiJIbKOX 0a30BUX MiICUCTEM Y IIPO-
1eci iXHbOro GYHKI[IOHYBaHHS, TOMY
3MiHIOETbCSI CYTHICTh 00’€KTa, MOPYIIY-
€TbCSI PETYISIPHICTb MOJTITUYHOI B3aEMO-
Iii, TOMy Taka Kpu3a MOsKe MPOSIBJISITU-
csl B 3MiHi He Ti/IbKM CTaHy 00’€KTa, a i
JI0ro xXapakTepuctuk” [6, ¢.373]. Bapro
TaKOX ITOTOAUTHUCS, IO TOJMiTUYHA He-
CTabUIbHICTD He 3aBKIM Ma€ HaACIigKOM
MOJIITUYHY KpMU3y, 11 pPO3ropTaHHIO/3a-
MOGIraHHIO (IMOJ0AaHHIO) MOXe CIIPUSITU
UM TepelikoIKaT HeraTUBHUI/TI03U-
TUBHMI ITIOTEHIIiaJ/I MO TUYHOTO 00’€KTa,
JAOTO  HECIIPOMOKHICTh/CIIPOMOIKHICTb
MPOTUCTOSITU 1€CTPYKTUBHUM BUKJIU-
KaM LIJISXOM HeNnpUMHSTTS/peanisalil
eeKTUBHUX MONITUUHUX pillleHb, TOMY
KpyM3a MOXKe 3aBepIIMTHUCS SIK MOA0IaH-
HSIM, TaK i IO TUYHUM KOHQIIKTOM MixK
MOJIITUYHUMMU Cy6’€KTaMMU, Y T. U. y hopMi
1epeBOPOTY, PEeBOIOLi1, TPOMaAsSHChKO1
BiliHUM TOMIO [6, €.373-374]. Tomy BapTO
roroguTucst i3 I.3abesiHOI0, IO MOJIi-
TUYHI KpU3U € BKpait Hebe3NeuHUMH,
OCKiJIbKM BOHM € pe3yJbTaTOM HeCTa-

0i/IbHOTO PO3BUTKY IOJITUYHOI CUCTEMU
ab0 TYNMMKOBOTO CTaHy MOiTUYHUX Bifl-
HOCMH, HAWBUILMI TPOSIB MOJITUUHUX
MPOTUPIY, TOMY 1i HACAIAKAMM MOXYThb
OyTM pyitHyBaHHSI BCi€i cucTeMM yIIpaB-
JiHHA i colianbHa Katactpoda [9, c. 345].

Ile akTyami3dye MOIIYK LIISXiB [ia-
THOCTUKM MOMiTUYHMX Kpu3. C.CTaBueH-
KO PO3IISIIAIUM MOXJIMBI iHAMKATOPU
KPU30BUX SIBUI, SIK iHCTPYMEHTIB Aia-
THOCTUKM TOJITUYHOI KpU3M, BBAXKaE,
IO Yy OiarHOCTUIN IOMITUYHOI KpU3K
IOCUTh TIePCIIEKTUBHMUM  ybauyaeThCst
BU[IiJIEHHSI TPbOX TUIIIB IHAMKATUBHUX
TOKAa3HUKIB aHaji3y KpU3u 3aJeXXHO Bif,
cranii Kpusu, a caMme: iHOMKATOPU Iie-
PeIKpU30BOro CTaHy, iHAMKATOPU aKTy-
aJti3ailil MmoyiTMYHOI KpU3K, iIHAUKATOPU
micasikpusoBoro mepiopy” [10, c. 265].
[Ipy 11bOMY € BCi HiACTaBM MOTOOUTUCS
3 HEI0, 10 [Jis1 MPOrHO3YBaHHS Ta Ipe-
BEHTMBHOIO VIIPABIiHHS TIOJiTUUYHOIO
KpU30I0 HaMOiIbIl IepCreKTUBHUMM
BUSBIISIIOTBCSI aHAJIi3 Ta JiarHOCTMUKA
iHAMKATOpiB IepegKkpu30BOTO CTaHY
MOJITUYHOI CUCTEMM, a 3 MO3UIIiN TT0JTi-
TUYHOTO YIIPAaBJiHHS B KPU3O0Biil CUTY-
alii — aHajmi3 MOXKJIMBOCTEN ecKasallii
KPU30BUX SIBUIL Ta ~KEPOBAHOCTI” Tma-
pameTpaMmu TONiTMYHOI cuctemu [10,
c. 265]. OueBMOHO TaKOXK, L0 YIIPaB-
JIIHHS B YMOBax ITiCJISIKPM30BOTO Iiepio-
Iy Ma€ 3[iJiCHIOBAaTUCSI 3 ypaxXyBaHHSIM
pe3y/bTaTiB aHa/lIi3y HaWIAKiB KpuU30-
Boi cutyarii. Ik 6aunmo, C.CTaBYEHKO
repegKpM30BMiI CTaH He imeHTUdiKye
SIK KpU30BY CUTYyallilo, a OCTaHHIO (ak-
TUYHO iHTepHnpeTye SIK Kpusy. 3aciayro-
Bye Ha yBary i nymka E. KopoTrkosa, 110
Kpy3a JepskKaBHOIO YIIPABIiHHS 1Ie “0CO-
OMMBUIL TIepPeJIOMHMII CTaH Y PO3BUTKY
i QyHKIiOHYBaHHiI MOMITUYHOI CUCTEMMU
CYCHiNIbCTBA, JepXKaBHO-BIAAHUX CTPYK-
TYp, 110 BU3HAYAETHCSI HECTAbIMbHICTIO,
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PO30a/JIaHCOBAHICTIO [TiSUTBHOCTI ITOJi-
TUYHUX IHCTUTYTIB, 3HVOKEHHSM pPiBHS
KEepOBAHOCTI COLiaJIbHO-eKOHOMIUHUMMU
Mpoliecamy, 3arOCTPEHHSIM O TUUHUX
KOHQJIIKTiB, HApOCTAaHHSIM KPUTUYHOI
akTMBHOCTI Mmac” [11, c. 79].

BapTo TakoX 3a3HAYNUTH, 1110 B TeOpil
Mi>)KHAaPOAHMX BiTJHOCMH KpM3a PO3IJISi-
IA€ThCs K OmHAa 3i cTafiii KOHQIIKTY,
TOMY B OCHOBHOMY ITpOGJIEMH) iX Bpery-
JIIOBAaHHS PO3IVISIAAKOTBCS 4Yepe3 Tpu3-
MY BpErymIioBaHHSI KOHQIIIKTY B ILiJIOMYy.
Tpancdopmallisi KpM30BOi cuUTyallii, sika
BUMHMKAE MiX yUaCHMKaM¥ BOEHHO-TIOJTi-
TUYHUX BiTHOCUH, METOIO SIKMX € JOCST-
HEHHSI BJIaCHMX IHTepecCiB y TOMY UM 13
3aCTOCYBaHHSIM BOE€HHMX IHCTPYMEHTIB,
y TOJIITUYHY KPU3Y, & OCTaHHbLOI y BO-
€HHY, SIK TIPaBWJIO, € HACIIAKOM IX He-
CIIPOMOSKHOCTI BUPIIIMTU TIPOTUPIUYS,
SIKI BUHUKJIM Y KOHTEKCTI 1X MO TUYHUX,
BOEHHMX Ta iHIIMX HamipiB. HacraHHs
BOEHHOI KpM3M 3aBXIM CBigYaTh IIPO
BMCOKY JIMOBipHICTb BUHMKHEHHS BOEH-
HOTO KOH®IKTY, Mif, SIKUM PO3YMI€THCS
“bopma poO3B’I3aHHA MIKIEpPsKaBHUX
ab0 BHYTPIIIHbOJEP’KABHUX CYyTI€PEUHO-
CcTel i3 IBOCTOPOHHIM 3aCTOCYBaHHSIM
BOEHHOI CUJIM, OCHOBHUMM BUIAMM SIKO-
ro € BiliHa Ta 30 poitHNuit KOHQUTIKT” [12].

Takum 4MHOM, Kpu3a € BM3HAYaJIb-
HOIO BJIACTUBICTIO OYIb-SIKOiI COIlia/IbHOI
CUCTeMM i € HaCaiAKOM Iii 6araTbox B3a-
€MOTIOB’sI13aHUX (pakTopiB. Lle mopomxye
MeBHi auckycii mpu kinacudikailii kpus
Ta TePMiHOJIOTIUHY IJTyTAaHMHY 3 OIM3b-
KMMM 3@ 3HAUEHHSIM TepMiHaMM, TaKu-
MM, 30KpeMa, SIK HaJ3BMUaliHa CUTYa-
uig”, “kpmsoBmit cra””, “Karacrpoda”.
BoHM 4acTO BXXMBAKTHCS SIK CMHOHIMH,
ajle CIIBBiZHOIIEHHS LMX IIOHSATH MO
KiHIISI He po3pobiieHO, TOMY MOTpedye
6inbI uyiTKOro ixX mopminy. Hampuknam,
A.TepeHT’eBa 3ayBaxkye, 1o mAediHiii

“Kpu3oBa cuTyalis” Ta ‘HaA3BUYaiiHa
CUTYyallisl” dy>Ke 4acTO BUKOPUCTOBYIOTh
SIK CMHOHIMM, TIpOTe iX CJIiJ, pO3pi3HS-
T, He3Ba)kKalouy Ha Te, 110 BKa3aHi CU-
Tyalii MalOTbh CHiJIbHI XapaKTepUCTUKU
B YIIPAaBAiHCBKOMY CEHCi, BKJIIOYAIOUM
HeOOXigHICTh B KOOpAMHAIlII KOMILJIEK-
Cy omepaTUBHMX 3aXOAiB i KOMYyHiKallil
[13]. IIpoTe y mopanbplioMy BOHa Mai-
’)Ke He pO3pi3HSI€ He TiJIbKM IIi MOHSIT-
TS, @ i1 TIOHATTS “KpuU3a” CTBEPIKYIOUM,
o0 “Haja3BMUaiiHA CUTYaLlis MOXe CTa-
TU KPU30K0 y BUIIAAKY, SKIIO BUHUKAE
BiIUYyTTS TOro, IO JepskaBa He 3[aT-
Ha KepyBaTU CUTYalli€l0 Ta L0 KpPU3U
He OOOB’SI3KOBO CTAHOBJISITb CEPIO3HY
3arpo3y >XUTTIO i 300pOB’I0 rpOMafsH,
i TOMY OPUMHSTTS YOPaBIiHCBKUX Pi-
[IeHb 3 MEeTOI HelTpasisdallii KpM30BUX
CUTYyalli/i MOKe JiekaTy I103a MeKaMu
TMOBHOBakeHb 1IeHTPAIbHMUX OPraHiB BU-
KOHABUOI1 BJIaA/, YIIOBHOBAXKEHUX 3 IUX
nuTaHy” [13].

Ha pgymky €.I'pM3yHOBOI xapakrtep-
Hi pucKU KpU30BOI CUTYyallii, IK 00’€KTY
VIIPaBIiHHS MalOTh 00’€KTUBHY i Cy0’eK-
TUBHY CKJIQ[OBi: HAsIBHICTb 3arpo3u; He-
BM3HAUEHICTh; ecKajallisl MOofili; BTpa-
Ta KOHTPOJI; HApPOCTAHHS BTPYYaHHS
30BHIIIHIX CMJI; TIAHIKA; Ta iHIII, a8 TAKOX
aKklleHTy€e yBary Ha TOMY, LIO SIK COIli-
ajbHe SIBUINE KPU3YM MaloTh psif amOi-
BaJIEeHTHUX BJIAaCTUBOCTEl, a caMme BOHMU:
TBOPYO-PYIiHIBHI (3aJIeXXHO Bif, pe3yiib-
TaTy MOKYTb SIK CIIPOBOKYBATU PYIiHiBHI
HAUTiOKM, TaK i CIOPUSITU MTO3UTUBHUM
3MiHaMm); KOHTMHYaJbHO-IUCKpPETHi (€
IepeiIOMHMM MOMEHTOM Y PO3BUTKY
cucteMu i bGaraToeTallHMM KepOBaHUM
MPOILIECOM); 00’€KTUBHO-CY0’€KTUB-
Hi (00’€KTMBHe TMOpYIIEeHHS CUCTEMMU
i cyG’eKTMBHEe YCBiJOMJIEHHSI CUTYyallii
K Kpu3oBoi) [14, ¢.271]. Lle o3Hauae,
[0 KpM30Bi cuTyallii Npyu HAJIEKHOMY
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VIIpaBJIiHHI € CIIPUSTANBOI MOX/INBICTIO
JIJIS1 OHOBJIEHHSI Ta KOHCOJIimallii Tiei um
iHIIO1 opraxi3aiiii, 30Kpema aep>kKaBu.
Ha Ham nmornisig, HaBedeHi €.I'p13yHOBOIO
XapaKTepUCTUKM Ta BIACTUBOCTI KpU30-
BUX CUTYallili € HOCUTb BUYEPITHMUMHU, ajie
BOHA YOMYCh OTOTOXHIOE ITOHATTS “KPU-
30Ba cuTyanis” i “kpmsa”. Kpusosi cury-
anii € guHaMiYHMMM y 4aci i mpocTopi,
IO J03BOJISIE BUIOIMIUTY iX IeBHI cTafil,
Yy TOMY YMCJIi Ti, Ha IKMX MOXXYTb BUHUK-
HYTM KpU3M, SIK HaJA3BUUAlHI CUTYyallii,
HACTIAKM SIKUX 3aBXKAM MalTb HEraTuB-
HUI XapaKTep.

HivicHO, 3rigHO cT.1 3ak0oHy YKpaiHu
“IIpo mpaBOBMIT PEXKMUM HAI3BUYATHOIO
crany”: ‘HamsBuyaiiHumii cTad — 1ie 0CO-
ONMMBUIT TIPABOBUIT PEKUM, SIKUI MOKe
TMMYaCOBO BBOOUTUCS B YKpaiHi um
B OKpeMMX 1i MiCIIeBOCTSIX IpU BUHMK-
HEeHHI HaJA3BUYAHUX CUTYyallili TeXHO-
reHHOTO ab0 MPUPOTHOTO XapaKTepy....
abo mpu crrpobi 3axOIIeHHS JepskKaBHOI
BJIaAM UM 3MiHM KOHCTUTYLIAHOTO JIagy
Ykpainu nuissxom HacuabeTra” [15]. To6-
TO MOXJIMBOMY BBEeNEHHIO HaJ3BUYaii-
HOTO CTaHy Iepeaye€ BYMHUKHEHHS I€B-
HOI Haa3BuuaiiHol cutyaiiii. CTOCOBHO
Hei cT.4 1bOro 3aKOHY Ja€ MOSICHEeHHSI:
“Ham3BMYAMHMIT CTAH BBOOMUTBLCS JIMILIE
3a HAasIBHOCTi peajbHOI 3arpos3u 6es-
rmeli rpomajsiH abo KOHCTUTYLIiAHOMY
J1Iaf0Bi, YCYHEHHS SIKOi iHIIMMM CIT0CO-
6aMM € HeMOXIUBUM”. TaKMM UMHOM,
IIJIST TOTO, 100 Mofii He BUXOOVIN 3-IIif
KOHTPOJIIO ITif, Yyac BUHMKHEHHS HaJ-
3BUYAMHUX CUTYyalliii BUHUKAE HEOO-
XigHICTh 3aCTOCOBYBAHHS CIeIMpiUHUX
oprasisailiiiHo-1paBoBux ¢opmMm 3abes-
TeYeHHs HallioHaJIbHOI Oe3IeKku i Hop-
MaJsisalii cuTyallii, 30KkpemMa, BBeJeHHS
HaJ3BMYAITHOTO CTaHy. BomHoYac, 3TigHO
cT.2 Komekcy LMBIIBHOIO 3aXUCTY “Haj-
3BMYaliHa CUTyallis — 0O6CTaHOBKa Ha

OKpeMiit TepuTopii UM cyO’eKTi rocrio-
IaproBaHHS Ha Hiii a0 BOmHOMY 00’€K-
Ti, IKa XapaKTepPU3YETbCS MOPYLIEHHSIM
HOPMAaJIbHMUX YMOB JKUTTEMISVIBHOCTI
HaceJIeHHSI, CIIpUUYMHEeHa KaTacTpodoio,
aBapi€lo, IOKexel, CTUXIIHUM JIMXOM,
ernigeMiclo, eIi3ooTiel, emidiTorielo,
3aCTOCYBAaHHSIM 3aco0iB ypaxkeHHSI abo
iHIIIOI0 HeOe3MeYHOI0 IOJi€I0, 0 MPU-
3Besia (MOKe MPU3BeCTU) 40 BUHUKHEH-
HSI 3arpo3y SKUTTIO abo 3[0pOB’I0 Ha-
CeJIeHHsI, BeJMKOI KiJIbKOCTI 3armoamx
i mocTpaskmanux, 3aBAaHHsI 3HAUHUX Ma-
TepiaJbHMUX 30MTKiB, @ TAKOX IO HEMOK-
JIMBOCTi MPOKMBAHHS HaceJeHHsSI Ha Ta-
Kilt TepuUTOpii UM 06’€KTi, TPOBAIKEHHS
Ha Hiil rocromapcbKoi AisyibHOCTI” [16].
BapTo Takox 3a3HA4YMTH, IO CT. 5 BKa-
3aHoro Kogekcy omHUM i3 BUiB HaJI3BU-
yallHMX CUTYyalliii BM3HAYa€ COILlia/IbHi,
ajie He JJa€ 1X BU3HAUEHHSI.

TakumM 4YMHOM, SKIIO CJIiZyBaTU
odiliiiHi/# HOpMaTUBHI TepPMiHOJIOTII,
TO 00’€KTaMM COI[iOJIOTiUHOTO aHali3y
MOXYTb BUCTYIATU JIUIIe KPU3U i Haf-
3BMUariHi curyanii. [Ipn 1mpomy icHye
CUCTeMa YMOpaBaiHHS B YyMOBax Haj-
3BMYAHMUX CUTYyallili, 3Ha4Ha KiJbKiCTh
HAYKOBMX [OOCIIIXEHb 3 IbOTO IPUBO-
nIy. BomHOYac oueBMAHO, IO YIpPaBJIiH-
HSI B YMOBax HaJ3BUYANHUX CUTYalliil
He TOTOXXHEe KpPMU30BOMY YIIPaBJIiHHIO
(“yripaBiiHHIO KpM3010”), OCKiJIbKM He
BCSIKA KpM3a IIOB’sI3aHa i3 3arposamMu
KUTTIO 1 GisnuHiii 6e3rielli rpoMajisiH U
BTpPaTU MaTepiaJbHUX pecypciB. Tob6To
y JAHOMY BUIMAAKy MIOETbCS IIPO Pi3HI
COLIiaJIbHI SIBMUINA, SIKi MOXYTb B Hesi-
KMX BUIIQAKaX PO3BUBATUCS Tapasesib-
HO i B3a€MOTIOB’s13aHO. TOMY yXBaJleHHS
VIIPaBIiHCbKMX pillleHb 3 MEeTOI Heli-
Tpasi3allii HeraTMBHMX HaCIiAKIiB Kpu-
30BMX CHUTyallili BUXOOUTH [ajeKko 3a
MeXi TMoBHOBaXkeHb [lep>kaBHOI CITy>KOU
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3 HaA3BUUAMHUX CUTYyallili, Ha SKi Ie-
penycimM MOK/IagaloThCsl 3aBAAHHS 100
JIiKBigallii HaCaigKiB HaA3BUYAHUX CU-
Tyariii. Kpim Toro, Hag3BuuaiiHi cutya-
il 3aBXOM XapaKTepu3ylTbCs MEeBHUM
30MTKOM (ILIKOMI0I0), TOOTO iX HACTiIKMU
3aBXIM HeraTMBHi, a HaACIiIKM KpuU30-
BUX CUTYyalliil, 9yepe3 aMOiBaIeHTHOCTI iX
BJIACTUBOCTE, MOXYTh MaTM BOJHOYAC
HeraTMBHI Ta MO3UTUBHI HacIigKu. Boa-
HOYaC Mik BKa3aHUMM CUTYalisSIMU iCHY€E
MIPSIMMIA Ta 3BOPOTHIi 3B’s130K. Ilepeny-
MOBOIO HAJI3BMYANHMUX CUTYalliil € Hal-
3BMYAiiHI moAii Ta KatacTpodu, siKi Mo-
KYTh OyTM HaCTiIKaMM COIia/IbHUX KPU3
(MacoBi 6e3mopsiAKY, TTOrPOMM TOIIO) i,
HaBIaKu, COIiaIbHi KPU3U MOKYTb OYTU
HawIigKaMy HeaJeKBaTHOTO pearyBaHHS
Ha Ha/i3BMUaliHi cuTyallii 3 60Ky OpraHis
JIep>kaBHOTO YIIPaBJIiHHS.

[IpMHUMIIOBO BaKIMBUM € ¥ Te, IO
OCTaHHIM 4acoM HaA3BMYAiHI CUTYyaIlil
yce yacTillle BUMHMKAIOTh 4epe3 BUKO-
PUCTaHHSI AepskaBaMu AJIs1 AOCSITHEHHS
CBOIX CTpaTeriuyHux IiiJiefi Tak 3BaHUX
“HecnI0BUX” METO[IB PO3B’I3aHHS IIO-
JMITUYHUX, EKOHOMIUYHMX Ta iHIINUX CyIIe-
pevyHoCTel, SIKi BUHMKAIOTh MiX HUMMU.
OCHOBOIO IIMX METO/IiB € TEXHOJIOTisI HaB-
MMCHOTO (IITYYHOro) “36yproBaHHs” (3a-
TOCTPEHHSI) MOMITUYHUX, €eKOHOMIUHUX,
KYJIbTYPOJIOTIUHMX Ta IHIIMX Cyleped-
HOCTe, 0 MPU3BOIATh 4O BUMHUKHEH-
HSI KPU30BUX CUTYallilt, HACTIIKOM SIKUX
€ BIATIOBiAHI Kpu3M, 110 MepepoCcTarThb
y Ha3BUYaliHi CUTyalii.

TakuM UYMHOM, pO3IISIAAIOUM KpPU-
30B1 cuTyalii, sIKi BUHUKAKTh y COLi-
albHUX cHUcTeMax (KpPM30Bi cuUTyallii
COIiaIbHOTO XapakTepy) Y KOHTEKCTi
3pocTaHHS Hebe3IeK JIIAuHI (IHauBiay),
CYCHiZIbCTBY Ta JepXaBHMUM iHCTUTYTam
MOXXHA BUOIIUTU YOTUPU CTaAil (eTammn)
iX PO3BUTKY:

e IIOYATKOBA, HA SIKi/i BUHUKAIOTh
TIOJTIiTMYUHi, EKOHOMIiUHi Ta iHIIIi IBHi ab0
MIPUXOBaHi TPOTUPIUYST MiX CyO’eKTa-
MU COL[IJIbHMUX B3a€MOil (CyCHUIbBHUX
BimHOCMH), SIKi TPU3BOISTH A0 HAIpy-
SKEHOCTi y BifHOCMHAX MisK HUMM, TOOTO
BUHMKAE IMAIPYHTS [OJ1 BUHUKHEHHS
KpU30BOi cuTyallii Ta BigOyBaeThCsT Ha-
KOITMUEHHSI TIEBHUX BUKJIUKIB IJISI SKUT-
TEIiSITbHOCTI BKa3aHUX Cy0’€KTIB;

*  CTaTyC-KBO, Ha SIKili IPOTUPIvUs
MiX Ccy6’€KTaMy COLliaTbHUX B3a€EMO/Iiik
i, BIATIOBIIHO, 3pOCTAHHS HAITPYKEHOCTI
Yy CTOCYHKax MiXX HMMM CTalOTh OUE€BU/I-
HMMM, TOOTO KPM30Ba CUTYyallisl HabyBae
YiTKMX OOPMUCIB 3 OIIAAY Ha L (Hami-
pu) 1i y4aCHMKIB, iX Aiil Ta peCcypcy TOIIO
Ta 3aBEpPIIYETbCS HAKOMUYEHHS MOTEeH-
LIIIHUX 3arpO3 OJ1s1 XKUTTEISITBHOCTI LIUX
Cy0’eKTiB!.

* KpUTMYHA CHUTYyallisl, OJs SIKOi
XapakKTepHUM €, SIK MpaBUJIO, CTPiMKe
Ta 3HAuyHe 3aroCTPeHHS IIPOTUPIY MiX
cy0’eKTaMM COIiaJIbHUMX B3a€EMOJiit, i,
BiZMOBIAHO, 3POCTAHHSI HAIPYKEHOCTI
Yy CTOCYHKaxX MiXX HMMM yepe3 10 BOHU
3iITOBXYIOTbCS 3 HEMOXJIMBICTIO 3a[10-
BOJIEHHSI KUTTEBO BAKAMBUX OJISI HUX
rnotpe6 (MOTMBIB, HaMipiB, IiHHOCTeIA
TOI0), TOOTO TOTEHIiliHi 3arpo3u st
HUX TPaHCPOPMYIOThCSI Y peasibHi, 110
CBiIUMTDH IIPO HACTAHHSI HAJ3BUYAIHOI
CUTYyallil, SIKIO PO3IASAaTU CUTYalilo
yepes Mpu3My Hebesmnek JoauHi (iHaM-

1V naHOMY BUITaAKy BUKOPUCTAHHSI TEPMiHY
«CTaTyC-KBO» ITiIKPEC/II0E Te, 110 Ha I[bOMY
eTari moJaJbIINii PO3BUTOK CUTYaIlii Cy0’eK-
TU CYCITBHUX BiZHOCHH BOAYAIOTh B3a€EMHO
HebaKaHMM, OCKIJIbKM pe3y/abTaT Mpu Oyib-
SIKMX 3MiHaX MOXe OyTU AJIs HUX TOCUTh PU-
3MKOBAaHMM Yepe3 HaKOMMWYeHi IOTeHIIiliHi
3arposu ISl iX >KUTTEIiSVIbHOCTI, IIPOTe BOHU
BU3HAIOTh (OUiKYIOTb), 11O 3 YaCOM, MOKe CTa-
TUCSI SIKaChb 3MiHa, 110 CTBOPUTb OKIUBICTD
IOCSITTH iX Iiizeit (HaMipiB).
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Bily), CyCHiZIbCTBY UM iHCTUTYTIB JepsKa-
BU Y Tiil uM iHIIi cdepi iX KUTTEMiSTb-
HOCTI (ITOJIITUYHIii, EKOHOMiUHii TOIIO);

e TpaHcdopmallii s SIKOI Xapak-
TEepPHUM € 3aTyxaHHS (JIiKBigaiis, Bpery-
JIIOBAHHSI, BUpIIIeHHSI TOIIO) IPOTUPIU
MiK Cy6’€KTaMM COIiaJIbHMX B3a€EMOIi,
i, BIiIMOBiAHO, HATIPY>KEHOCTi y CTOCYH-
KaX MK HUMU, SIK HACTIOOK HMPUITHSITTS
TUX YU IHIIMX TIOJMITUYHUX Ta OepKaB-
HO-YIIPaBJIiHChKMX pillleHb Ta X iMIuie-
MeHTallisi 3 MeTol (GopMyBaHHSI HOBOI
COLIiaJIbHOI peasbHOCTI IIOAO0 MeXaHi3-
MiB COLiaJbHMX B3a€Mopiii (HOBMUX abo
paaukaibHO pedOpMOBaHUX CYCIIiIb-
HO-TIOJITUYHUX CUCTEM i MeXaHi3MiB).

OTKe, KiHIIEBMM pe3yJIbTaTOM pPO3-
BUTKY KpM30BOi cuTyallii € hbopmyBaH-
H$I SIKICHO HOBOI COIlia/IbHOI peasibHOCTI,
a OCHOBHMM KpuUTepieM imeHTuikaiii
CTafili pO3BUTKY KPU3OBUX CUTYyallilt
Oysi0 oOpaHO Hebe3MneKM HallioHaJIbHiM
Oes3meri 3a CXeMOIO: BUK/IUK — IIOTEH-
LiJiHa 3arposa — peajbHa 3arpo3sa, SKi
MawTb MMOBIpHICHY Opupony, 1o Iie-
penbauvae ixX OIIiHIOBAaHHSI 3 BUKOPMUC-
TAHHSAM KOHLENTY pU3MK”. 3 OIISA;y
Ha TIOJMIEHTPUYHY Ta OaraTodakTOpHY
MPUPOAY KPU30BUX CUTYaAlliil COLiaJb-
HOTO XapakTepy, OIiHKa LUX PU3MUKIB
Mae€ BimOyBaTMCS Ha BCiX eTamax Kpu3o-
BOTO yripaBiiHHS. IIpy 1jboMy Ha crafil
“KpUTMUYHA CUTYaLisl” XapaKTepUCTUKMI
HaJ3BMYAlfHOl CUTyallil MawTb Bpa-
XOBYBaTU ¥ Mipy COLiaJIbHMUX AeBialin
i nucdyukuii. Kpim Toro, Ha BCixX cTamisix
MalTh aHa/Ii3yBaTUCS Ta BPaXOBYBaTUCS
HeIOJIiKM B YIIPaBJIiHHI, SIKUM HaJIE€XUTb
3HaYHa pOJib Y MPOBOKYBaHHi COIiaJib-
HUX KPU30BUX CUTYaIlill.

TakMmM 4YMHOM, XapaKTepUCTUKU
KPM30BO1 CUTYyallii COLiaJIbHOTO Xapak-
Tepy y KOHTEKCTi ii pO3BUTKY He 000B’sI3-
KOBO MOB’sI3aHi 3 peaJibHMMM 3arpo3aMu

6e3rielli rpoMaZisiH a60 KOHCTUTYIIiiHO-
My JIafOBi, TOMY OTOTOXXHEHHSI ITOHSITb
KpM30Ba CUTYyallisl Ta HaA3BUYaiiHA CU-
Tyallisi 3 METOHOJOTiYHOI TOYKU 30py
€ TIOMMJIKOI0, a 3 MPaKTUYHOI — Hebes-
IIeYHO, OCKiJIbKM MOXe ITPU3BEeCTU [0
HeaJleKBaTHMX YIIPABIiHCbKMX pillleHb
B TUX UM IHIIMX CUTyallisgX ¥ BiATOBiz-
HUX HACTIOKIB U1 HalliOHAJIbHOI 6e3re-
Ku. [Ipy 1bOMYy OU€BUIHO, 110 MOXKIMBIi
Pi3Hi TN Ta DiATUIIM KPM30BUX Ta HAJI-
3BMYAHMX CUTYyallii, 0 3yYMOBJIEHO
BIUIMBOM Pi3HMX 1 4aCTO CylepewInBuUX
(dakTopiB Ha iX 3apOAKeHHS Ta AMHAMi-
KY PO3BUTKY.

BogHouac peanbHe OyTTsa (icHY-
BaHHS) JOAMHM (IHOMBIOA), COILia/Ib-
HUX YTBOpPEHb, IHCTUTYTIB AepsKaBU Ta
3yMOBJIEHI HMM COIiaJIbHi B3aeMOii
HabaraTo CKJIafHille Oyab-sIKUX CXeM,
OCKIiJIbKM Y TIPOIIeci X B3a€MOZii Mae
Micle CIiBpOOIiTHUILITBO, 3iTKHEHHS IIiH-
HOCTeJi, MOTUBIB NOBEiHKM, iHTEpEeCiB,
TIPOTUOOPCTBO, CYIIEPHUIITBO TOIIO. Bee
1le OpU3BOASITH A0 TUX UM iHIIUX KOH-
dmikTiB, SIKi He BMHMKAIOTh CIIOHTAHHO,
€ TMPOSIBOM COILiaJIbHOI HaMpPy>KeHOCTI,
a BigTak “JIOKOMOTMBOM” KPU30BUX CU-
Tyallili, 110 BUHMUKAKTh B COIiaJbHUX
cucTteMax. BapTo TakoX 3a3HAUUTH, IO
3 OIVISIAY Ha BUKJIAEHe [TOHATTS - KPU30-
Be yrpas/ainusa” (“yrpaBiiHHSI KpuU3010”),
€ O6i/TbINI KOpEKTHe, HiXk JOMiHYyloUe Ha Bi-
TUM3HSIHNUX TePeHaxX MOHATTS ~aHTUKPU-
30Be yIIpaBJIiHHS".

BpeniTti-pemTt, $K CTBepPIXYIOTb
C.Kypok Ta B.Bopo6itoB “Bymb-sika mep-
’KaBa K SKMBAa” CUCTeMa Ma€ 30aTHICTb
“xBopiTi”. XBOpo6a MPOSIB/ISIETHCS B HE-
cTabiJIbHOCTI, ITpobIeMax, Kpu3ax i KOH-
dnikrax. Ha crazii po3sBUTKY mepskaBu
BMHMKAIOTh NATOJIOri, 110 BiIpi3HSIIOTh-
cs BiA, pOOOBUX, IO 3aXUCTYy Bill SIKUX
cucTeMa YIIpaBlaiHHA He rortoBa” [17,
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€.234]. 1110 x 0o YKpaiHy, TO SIK 3a3HaUaB
10.CypmiH, HalmommpeHimmmu ii XBO-
pobammu €: “KOpYIILis opradiB Ta Imoca-
IIOBUX 0Ci6 ep>KaBHOTO YIIPaB/IiHHS Ta
MiCIIeBOTO CaMOBPSITyBaHHSI, po30aaH-
COBAHICTh CUCTEMM YIIPAB/iHHS, IOPY-
IIeHHS IIpaB i CBOOO TpOMaIsIH, ITigMiHa
YIIPaBIiHCBKOI [iSVIBHOCTI IiapiBChbKOIO
IPOI0 MOJIITUKIB, HEaAeKBAaTHICTh yIIPaB-
JIIHCBKOI AiSVIbHOCTI LIiJISIM, 3aBOAHHSIM,
pecypcaM, cuTyaliii, iHpopmariii, ii 1miH-
HicHi nipoBasn”[18]. Be3ymoBHO, 1110
BKa3aHi “XBOpPOOU” JepsKaBy € ONHUM i3
TOJIOBHUX Kepes Hebe3nek Ojs OyTTs
moavHu (IHAUBigA) Ta ColialbHUX YTBO-
peHb. KpiM TOro, B CyyacHMX YMOBax BU-
3HAUAJIbHMMM pUCAaMU Ta TpUYMHAMM
KPU30BUX CUTYallil COLIiaJIbHOTO Xapak-
Tepy, 30Kpema, € 3pOCTaHHsI PoJii Maco-
BUX KOMYHIiKalli/i Ta HOBUX TE€XHOJOTii
B reHepyBaHHI KPU30BUX CUTYallili TIpu
OHOYACHOMY 3HIDKEHHI MOXXJIMBOCTEN
Iep>kaBHUX iHCTUTYTIB LIOAO iX Bpery-
moBaHHS. Ili oOGcTaBMHM 3YMOBJIIOIOTH
HeOoOXigHIiCTh oIepaTMBHOI PO3POOKU
Ta MPaKTUUYHOI peasisaliii, SK MpaBuUJIoO,
HEeCTaHJApPTHUX YIIPaBIiHCbKMX PillleHb
cy0’eKTaMM IyOJIiYHOTO YIIPaBJIiHHS.

BucHoBKku.

1. Kpu3oBi cutyailii € HeBig'€MHUM
aTpuOYTOM COIia/IbHOI CUCTEMM, OIle-
parioHasIi3yI0ThCS Yepes MOHSATTS * [IPO-
TUPIUUS”, CIIPUSIOTh 3MiHI SIKICHO-KiJIb-
KiCHMX XapaKTepUCTUK OYTTS COIliaIbHOI
cucTeMu y pycti popMyBaHHSI HOBOI CO-
1[iaJIbHOI peaibHOCTI, a aHaJ/Ii3 HAYKOBO-
ro TOpoOKy Ta 3aKOHO/IABCTBA J03BOJIUB
IifiTM BUCHOBKY, 1[0 KpU30Ba CUTYyallisl,
KPUTUYHA CUTYyallisl, Kpu3a, HaJ3Bu4Iai-
Ha CUTYyallisl, € BU3HAUYAJIbHMMM BJIACTU-
BiCTIO BKa3aHMX CUCTEM Ta HACTiAKOM il
B3a€MOIIOB’sI3aHUX (PAKTOPiB 3Bakaruu
Ha 1110 JIesIKi TOHSITTS BXXMBAIOThCS SIK CU-
HOHIMM, IIIO CBigUMUTh NP0 HEOOXigHICTH

Oi/IbIII YiTKOTO 3’ICYBaHHS iX CIiBBigHO-
HIE€HHSI.

2. Kpusosi curyarnii couLiaJbHOrO
XapaKTepy pO3BMBAIOTBCS Y Yaci Ta mpo-
CTOpi, 10 AO3BOJSIE BUOIIUTU iX TEBHI
CTafil, y TOMy YMCJIi Ti, HA IKMX MOXYTb
BMHMKHYTM HaA3BMYaAlHI CUTyallil, xa-
PaKTepPHOI0 OCOOJNIMBICTIO SIKUX € Te, 10
VIIPABIiHHS B TakMX CUTyallisIX HE TO-
TOKHE KPM30BOMY YITPaBjIiHHIO, OCKiJib-
KU, IO-TIepIiie, He BCSIKa Kpu3a MoB’si3aHa
i3 3arposamu (i3muHiii 6e3reli rpoma-
ISTH UM BTpPaTu MaTepiaJibHUX PeCcypcCiB,
a Mo-apyre, HACIAKM HaA3BUUYATHUX
CUTYyallili 3aBXOM HeraTUBHi, a KpU30-
BUX CUTYaIlili yepe3 amM0OiBaJIeHTHOCTI iX
BJIACTUBOCTE, MOXYTh MaTu HeTraTUBHI
Ta NO3UTUBHI Hawtigku. Kpim Toro, BKa-
3aHMMM CUTYyaLliIMU ICHy€ TpPSIMMUIA Ta
3BOPOTHIJ 3B’SI30K.

3. Posrnsap  coljiaibHUX KPU30BUX
CUTYyallii Y KOHTeKCTi 3pOCTaHHs Hebe3-
neKk jawauHi (IHAMBiAY), CYCITiIBCTBY Ta
Iep>kaBHMM iHCTUTYTaM Ta 3 OIVISIAY Ha
XapakTep COLiaJIbHMX B3a€EMOMiN LMX
Cy0’eKTiB JO3BOJIMB BUOKPEMUTU YOTUPU
cTanii iX po3BUTKY: MOYATKOBA, HA SIKil
BUMHMKAIOTh MPOTUPIUUSI MiK CyO’eKTa-
MU Ta BifgOyBa€ThCsI HAKOIMUYEHHS IMeB-
HUX BUKJIMUKIB OJIS IX SKUTTEOISIIBHOCTI;
CTaTyC-KBO — KpM30Ba CUTYyallisl HabyBae
YiTKMX 0OPMUCIB 3 OMISIAY Ha IijTi (Hamipn)
Cy0’eKTiB Ta 3aBepIIYETbCS HAKOIMYEH-
HSI TIOTEHIIIIHUX 3arpo3 AJIs 1X XKUTTEMi-
SITBHOCT1; KpUTUYHA CUTYaALLis — CTPIMKO
3pOCTA€ HAIPY>KEHICTh Y CTOCYHKAaX MiX
cy0’eKTamMM, a IOTeHIiliHi 3arpo3m I
HUX TPaHCPOPMYIOThCSI Y peasibHi, 110
CBiIUMTDH IIPO HACTAaHHS HAJ3BUYAIHOI
cutTyalii; TpaHcopMmallii — 3aTyxXaHHS
MIPOTUPIY MiX cy0’eKTaMm Ta GopMyBaH-
HSI HOBOI1 COIliajIbHOI peajibHOCTI 1040
MexXaHi3MiB COIL[ia/JIbHMX B3a€MO/I.
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4. BusHauaJIbHMMM pUCaAMU Ta MPU-
YYMHAMM CY4YaCHUX KPU30BUX CUTyallii
CbOTOJIHI, 30KpeMa, €: 3POCTaHHSI POJIi
MaCcOBMX KOMYHiKalli/i Ta HOBUX TEXHO-
JIOTi}i B reHepyBaHHI KPM30BUX CUTYAIIiiA,
[0 3YMOBJIIOE HEOOXiITHICTh PO3POOKU
HEeCTaHJAPTHUX YIPABIiHCbKUX DPillleHb,
He 000B’SI3KOBO IMOB’SI3aHUX 3 peabHU-
MM 3arposamu Oesmeri TpoMaisH abo
KOHCTUTYLIIIHOMY JIa0Bi, TOMY OTOTOX-
HEHHS 1[bOTO TOHSTTS 3 MOHSITTSIM HaJ-
3BMYAiiHA CUTYyallisi € MeTOHOJIOTiYHOI0
TMOMMJIKOIO.

IlepcieKTMBOIO MNOJAJIBIINX [dO-
CTiIPKeHb € POo3poOKa KOHIEeNTYyalbHUX
3acaji MOAeI0BaHHS COIlliabHOI HAIpy-
>KEHOCTi Ha Pi3HMX CTaisIX KpU30OBUX CU-
Tyarliii.
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MOZAEJI 3AKPIMJIEHHSA NMPABA TrPOMAOSH
HA 0OCTYN A0 AEP)XABHOI CNTY)XBU
B KOHCTUTYLIT YKPAIHU | KOHCTUTYLIAX
NEP)XAB-YYACHULIb EBPOMNENCBKOIo CO03Y

AHoraris. Y cTaTTi 4OCTiIKY€eThCS ITPaBO rPOMa/IsiH Ha AOCTYII A0 IePsKaBHOI CITysKOM,
a TaKOXX OCHOBHI MoJiei 110ro 3akpirieHHs B KoHcTuTynii YKpaiHi Ta KOHCTUTYLISIX 1 KOH-
CTUTYLIIHUX aKTaxX yCixX AepskaB-y4acHUIb EBporelicbkoro Corw3y. [JoBoguThCs, 0 KOH-
CTUTYIIi/iHA MOJiesTb (3 TaTUH. modulus — «Mipa», «aHaJIOT», «3pa30K») 3aKPillJIeHHS PiBHO-
ro IpaBa Ha IOCTYM 10 Aep>KaBHOI CIYsKOM — I1e TeOPeTUKO-MeTOI0IOTiYHa KOHCTPYKILiS,
sIKa BM3HA4Ya€ 0COOIMBOCTI 3aKPillJIeHHS B KOHCTUTYIIISIX i KOHCTUTYIiAHUX aKTax BiJmo-
BiJHOTO MMpaBa rpOMajisiH Ta HOPMAaTMBHO-MIPABOBI IMapaMeTpy AepP>KaBHO-YITPaBIiHCbKO-
ro MexaHi3My Jioro peasisailii y creliaibHMX 3aKOHaX (aKTax) Mpo Aep>kaBHY CITyKOy.

BigsHauaeTbcs, mo KoHcTuTylii ([periss, HimeyunHa, YKkpaiHa Ta iH.) i KOHCTUTY-
uiriHi aktu (Benuka bpurtanig, llIBe1ist), B ToMy 4MciIi i1 geknapalii mpo npasa JIOOVHU
(®pantiis), YRpainu i gepxkaB-yyacHuilb EBporieiicbkoro Coio3y, B OIJIBIIOCTI 3 IKMUX 3a-
KpiIieHe MpaBo TPOMAJISIH Ha PiBHMIA JOCTYII Aep>KaBHOI CITY>KOM, Pi3HITHCS MiXX COO010
3a MOXO/3KeHHSIM, 3MiCTOM i 06CSITOM HOPMAaTUBHO-TIPABOBOIO PETYII0OBaHHS, CUCTEMOIO
Ta CTPYKTYPOIO, OPUAMNUYHOIO CUJIOK BMIillleHOTO B HUX MaTepiasy, a TaKOX 3a 3aKpilieHn-
MM B HUX IPUHIIUIIAMM i MexaHi3MaMu peastidailii rpoMaasiHaMy CBOTO IIpaBa Ha y4yacTb
B JepXaBHOMY VIpaBiHHi. IX aHasi3, crIiBCTaB/leHHS Ta y3arajJbHeHHs [O3BOJSIOTH
BUMOKPEMUTU i CUCTeMaTu3yBaTU OCHOBHiI KOHCTUTYIIiliHi MOfe/li YHOPMYBaHHSI PiBHOTO
TpaBa Ha AOCTYII 10 Aep>KaBHOI Cy>kOM B YKpaiHi Ta AepskaBax-yyacHuUIsSX €C.

[TpoaHai3oBaHO MOJeJIi 3aKpillJIeHHSI piBHOTO MpaBa Ha JOCTYM [0 JePKaBHOI CITyK-
61 Y KOHCTUTYILIISIX i KOHCTUTYIIMHMX aKTax JepskaB-ydyacHUIb €Bporieiicbkoro Coosy Ta
3ailicHeHo ix Knacudikariifo 3a: a) mpeaAMeToM i 06CSITOM KOHCTUTYIIiAHO-ITPAaBOBOTO pe-
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T'YJIFOBaHHS BiJITIOBigHOrO IpaBa; 6) cy6’eKTamm, Ha SIKi IMOIIMPIOETHCS 1€ TIPaBo; B) IKe-
penamvu (popmami) yHOpMYBaHHSI ITpaBa Ha AOCTYII 10 AeP>KaBHOI CITyKOM.

3a3HaueHo, 10 peayi3ylouM 30BHIITHBOIIOMITUUHUI KypC, 30KpeMa, SIK 3a3HauyeHO
B peamb6ysti KoHcTutytlii Ykpainu, «... nidmeepoxcyrouu egponeticoky ideHmuuHicmes Ykpa-
iHCbK020 Hapody I HE380POMHICMb €8PONELICbK020 MA €8POAMIAHMUUHO020 KYPCY YKpaiHu»,
a TAaKOK 3Ba’kalouy Ha 371e0i/IbIIOro MO3UTUBHMI HOCBif 3amyyeHHs y 2014-2020 pp. iHo-
3eMIIiB (anaTpuUIiB) IO JepsKaBHOIO yIIpaB/liHHS B YKpaiHi B SIKOCTi pagHMKIiB, U/IeHiB Har-
JISIAOBMX paj, Ta Ha iHIII Iocagy B CUCTEeMI IepsKaBHOTO YIIPaBIiHHS, OCBi, 3aKpilJIeHHS
B KOHCTUTYI[iSIX 1 KOHCTUTYILiIHUX aKTax Aep>kaB-ydacHUIllb €C MOXJIMBOCTI JOCTYITY OO
Iep>kaBHOI CJIY>KOM iHO3eMIIiB, mic/s BeTyiy Ykpainu o ckiaaay €C Moske OTpUMAaTH CBiit
po3BuUTOK Y KoHcTuTy1ii Ta 3akoHi YKpainu «IIpo mepskaBHY CITysKOY».

KniouoBi ciioBa: nepkaBHa Cayk0a, piBHUIA TOCTYT A0 Aep>KaBHOI CIyX0M, KOHCTHU-
TYIisl, KOHCTUTYIIi/iHe MPaBO Ha PiBHMII TOCTYI 10 JepskKaBHOI CTysKOM, MOJIe/Ib KOHCTMU-
TYIifHOTO 3aKpiIlJIeHHS MpaBa Ha JepXKaBHY CIYKOy, JepskaBU-uieHM EBPOITeiCbKOTO
Coro3sy.

Malyuga Anzhela Volodymyrivna,

Head of the Secretariat of the Verkhovna Rada of Ukraine Committee on the Organization of State
Power, Local Self-Government, Regional Development and Urban Development; postgraduate
student of the Department of Public Administration and Public Service, National Academy of Public
Administration under the President of Ukraine, 03057, Kyiv, 20 Anton Tsedika Str., Phone: +38 (050)
3116011, e-mail: malyuha@v.rada.gov.ua , http://orcid.org/0000-0003-4604-4095

MODELS OF ENSHRINING THE RIGHT OF
CITIZENS TO ACCESS TO THE PUBLIC SERVICE
IN THE CONSTITUTION OF UKRAINE AND THE
CONSTITUTIONS OF THE MEMBER STATES OF
THE EUROPEAN UNION

Abstract. The right of citizens to access public service is explored in this article, as well
as the basic models of its enshrining in the Constitution of Ukraine and the Constitutions
and Constitutional Acts of all the Member States to the European Union. It is argued that the
constitutional model (from Latin. modulus — “measure”, “analogue”, “sample”) of securing
equal right to access to public service is a theoretical and methodological construction
that determines the features of securing in the constitutions and constitutional acts of
the respective citizens’ rights and normative-legal parameters of the state-administrative
mechanism of its implementation in special laws (acts) on the civil service. It is noted that
Constitutions (Greece, Germany, Ukraine, etc.) and Constitutional acts (United Kingdom,
Sweden), including human rights declarations (France), Ukraine and Member States of the
European Union, in most of which the right of citizens to equal access to the civil service,
differ in origin, content and scope of legal regulation, system and structure, the legal force
of the material contained therein, as well as the principles and mechanisms enshrined in
them for the citizens to exercise their right to participate in the state management. Their
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analysis, comparisons and generalizations make it possible to identify and systematize the
basic constitutional models of normalizing equal access to the civil service in Ukraine and
Member States of the European Union.

The models of consolidation of the equal right to access to the civil service in the
Constitutions and Constitutional Acts of all the Member States to the European Union are
analyzed and their classification is made according to:

a) the subject and scope of the constitutional and legal regulation of the relevant law;

b) the entities to which this right applies;

¢) sources (forms) of normalization of the right of access to public service.

It was noted that implementing the foreign policy course, in particular, as stated
in the preamble to the Constitution of Ukraine, ... confirming the European identity of
the Ukrainian people and the irreversibility of the European and Euro-Atlantic course of
Ukraine”, and also taking into account the positive experience of attracting foreigners in
2014-2020 (apatry) to the State Governance in Ukraine as advisers, members of supervisory
boards and other positions in the public administration, experience of consolidating in the
Constitutions and Constitutional Acts of all the Member States to the European Union the
possibility of access to the civil service of foreigners, after Ukraine’s accession to the EU,
may gain its development in the Constitution and the Law of Ukraine “On Civil Service”.

Keywords: public service, equal access to public service, constitution, constitutional
right to equal access to public service, model of constitutional consolidation of the right to

public service, Member States of the European Union.

ITocranoBka mpooGaemu. CydyacHa
IepskaBHa (IybiyHa, MBiIbHA) CTyKOa
B VKpaiHi Ta »gepxkaBax-ydyacHuisgx €C
BTUIIOE€ ILIIHHOCTI Ta NMPUHLMUIIM MOJEp-
HOI IIPaBOBOI Jep>kaBU i IPYHTYETHCS Ha
MpUHIMIIAX (PaxoBOTO CIAYKiHHS TI'po-
MaJsIHMHA [OepskaBi i rpoMaJsiHCbKOMY
CyCHinbCTBY. Big3Haunmo, 1110 B yMOBax
MPOTUIIl NMOWMPEHHIO IaHgeMil Kopo-
HaBipycy COVID-19 y 2020 poui nep-
>KaBHi CITy>KO0BIIi B yCiX KpaiHax EBpornu
6araToKpaTHO ITiITBEPIKYBaIM BipHICTh
CBOiJi MpUCs3i i JeMOHCTpyBaau CaMo-
BiIgaHicTh y 3a0e31eueHHi BigmoBigHMX
dbyHKI11ilt mepkaBu.

Ha cboromHi gepskaBHa CJIy>k6a pos-
IJIIAAETbCS He JIMIle SK BakIMBUIA iH-
CTUTYT Aep>XKaBHOT'O YMIpPaBJIiHHS, a i K
OIHEe 3 OCHOBOIIOJIOXHMUX IpaB Tpoma-
IISIH, TIOB’I3aHe 3 iHCTUTYIIiOHAJTi3alli€l0
ix 6e3mocepeIHbOI yUacTi B IepskaBHOMY
yrpasJjiHHi. [Ipy iboMy B 6araTbox aep-
’KaBax, SIKi BXOASTh 10 CKiIagy E€Bpomneii-
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cokoro Coro3y, IMpaBo Ha piBHUI AOCTYII
IO JlepskaBHOI CIY>KOM MAalOTh He JIuIie
rpOMaZsiHM LIMX KpaiH, a ¥ rpoMalsiHu
iHImMX gepskaB-yuyacHuilb EC. 3a3HaueHe
XapaKTepu3ye iHTerpaTUBHI Mpollecu Ha
piBHI L[IHHOCTE, TPUHIIUITIB i TIpoLieayp
IepskaBHOI CTy>kOM B KpaiHax €BpocCoro-
3y, SIKi OTpUMaJu CBiii po3BUTOK y XXI CT.
LM niporiecam rnepenyBajia KOHCTUTYILi-
OHaJIi3allisl mpaBa rpoOMasiH Ha JepyKaB-
HY CTy>KO0y Ha HalliOHAJIbHOMY DiBHi.
Hamu Bke 3a3Ha4anoCh, U0 Jep>KaB-
Ha CJTy>K0a MpOoJiIIIa CKIagHUIA icTopud-
HMIA IIUISIX CTAHOBJIEHHS Ta PO3BUTKY B[l
yaciB 1osiBM apxoHTiB y CrapopaBHiii
Ipenii — mo cworogeHHs. «BaknuBum
eTarioM Yy TeHe3MCi Jep>KaBHOI CIykou
sIK B YKpaiHi, Tak i 3a KOpJAOHOM, CTajia
TpaHcdopmallisi JOCTyny rpoMaisH 10
IepskaBHOI CJIY>KOM 3 TIpMBiel apucTo-
KpaTii Ta iHIMX HAGIMKEHUX OO0 KOPO-
Jisl COL[iaIbHUX TPYIT — Y KOHCTUTYIIiliHe
MpaBo, 110 3a6e3revye yciM rpoMaasiHam




piBHMIT mOCTYTI 10 TipodeciitHoi mep>kaB-
HOi ciysk6u. Llst TpaHchopmailist Bimoy-
Jlacsl TiJ BIUIMBOM [OKTPUHU KOHCTU-
TYL[IOHAJi3My Ta MPAKTUKU BTUIEHHS il
OCHOBOTIOJIOKHMX IIiHHOCTeVi (BepXOBEH-
CTBO MpaBa, yTBepI KeHHS i 3aXMUCT MpaB
JIIOOVHU, 1€ MOKPAaTisl, HiTKOHTPOJIbHICTh
rpoMaassHaM JepkKaBHOI Bjaau i iH.)
y dbpaHIy3bKy [eknapaililo mpaB JHOOu-
HM i rpomaasinuHa (1879 p.), a B mogaib-
IIi POKM i CTOJIITTSI — B KOHCTUTYIIii Ta
KOHCTUTYILIiVHI aKTU BCiX JIepskaB CBIiTy»
[1, c. 249].

Koncturyuii (ABctpis, HimeuunHa,
VkpaiHa i iH.) Ta KOHCTUTYILi/iHI aKTu
(Benmuka bpuranisa, [lBeris), B TOMY
YNl ¥ gekapanii mpo Inpasa JIIOOAVHA
(®paniist), Ykpainu i gepskaB €Bporieii-
cbkoro Coro3y, B OI/IBIIOCTI 3 AKMUX 3a-
KpiluleHe TpaBO TpPOMaAsSH Ha piBHUI
IOCTYIl JepsKaBHOI CIYXKOM, Pi3HSITHCS
MiXX 0000 3a MOXOMKEHHSIM, 3MiCTOM
i 00csIroM HOPMAaTMBHO-IIPABOBOIO pe-
T'YJIIOBaHHS, CUCTEMOIO Ta CTPYKTYpPOIO,
IOPUIANYHOIO0 CWIOK BMIlIEHOTO B HUX
Marepianqy, a TaKOX 3a 3aKpilJIeHUMM
B HUX NIPUHLIUIIAMMU i MeXaHi3MaMu pe-
ajlizailii rpoMajsiHaMM CBOTO IIpaBa Ha
y4acTh B [epXaBHOMY yIIpaBiaiHHi. Ix
aHasTi3, CIIiBCTAaBJIEHHS Ta y3araJbHEeHHS
IO3BOJISIIOTh BUOKPEMUTHU 1 CUCTEMAaTU-
3yBaTM OCHOBHiI KOHCTUTYIiiHI Mopei
YHOPMYBaAHHSI PiBHOTO IIpaBa Ha IOCTYII
IO IlepskaBHOI CTy>kOM B YKpaiHi Ta mep-
>)kaBax-ydyacHuUIsx €C.

AHaji3 HayKOBUX JOCTiIKeHb IIi€i
npoonemu. KoHCTUTYIIiliHE TTpaBO TPo-
MaJisiH Ha PiBHUIT JOCTYI OO0 JepskaBHOI
CITY>KOM Ta Aep>KaBHO-YIIPaB/IiHCbKI Me-
XaHi3MM JOro peastisallii, rapaHTyBaHHS
Ta 3aXUCTY JOCTIAKYBaIMUCh YKPAiHChKU-
MM HayKoBLSIMU Y cdepi mep>kaBHOTO
yripasiiHHg (H. Apremenko, T. Bacuies-
cbKa, K. Bamenko, JI. [Ipyanyc, C. Xagxu-

paneBa i iH.), mpaBHukamu (F0. butsk, O.
[MetpumuH, B. ®emopeHko Ta iH.), iHIIN-
MU TIpeJiICTaBHMKaMM COLIIOTYyMaHIiTapHUX
HayK. OKpeMmi 3 poO6iT LUX Y4eHUX BUKO-
pucTaHi y 1ili cratTti. HaykoBi po3Bigxu,
TIPUCBSIUEHi 11iii mpobseMaTuili, MPOBO-
IUINCH i aBTOpOM mybsmikariii [1, 2].

Pasom i3 TMM, MOpPiBHSIHHSI HOpMa-
TUBHO-TIPABOBO1 CKJIaAOBOi YyMIpaBJiH-
CbKOTO MexaHi3My 3abe3IleueHHsT piB-
HOTO MpaBa Ha MOOCTYIl OO0 Aep>KaBHOI
cTy>kOM B YKpaiHi Ta gepskaBax-ydyacHU-
1six €C, 30KpeMa, Ha OCHOBI CMCTEMHOTO
aHaJTi3y BiAMOBIIHUX ITOJIOKEHb 1X KOH-
CTUTYILiA Ta KOHCTUTYLIAHUX aKTiB, M0
ChOTOJIHi ITPOBOAMIOCH (PparMeHTapHO.

MeTa HayKOBOi CTaTTi MOJSTa€e
B 3[i/iCHEHHI KOMIIapaTUBiChKOI'O aHa-
ni3y Mmopesieit 3a6e3neyeHHsT piBHOTO J10-
CTYIy TPOMAaJSIH 0 Jep>KaBHOI CIIYXOU
y KoHcTuTytii YKpainy Ta KOHCTUTYIIiSIX
i KOHCTUTYLIiiHMX aKTaxX AepskaB-ydac-
Hu1b €C Ta OOIPyHTYBaHHS Ha 1OT0O OC-
HOBi IMPaAKTUYHMX PEKOMEHJAlliil 11010
YOOCKOHAJIEHHS  IepKaBHO-YIIPaBJIiH-
CbKOT'0 MeXaHi3My JOCTYIy FPOMAaJIsiH JI0
IepskaBHOI CIIy>KOM B YKpaiHi.

Buknan, OCHOBHOrO Marepiany
1 OOIPYHTYBaHHS OTPMMAaHUX pe-
3y/JIbTaTiB JOCTiAKeHHsA. 5K Bimomo,
KaTeropiss «KOHCTUTYIIisl» Oyya IIpuUB-
HeceHa B €BpOIIeiicbKe MpaBo B MTPOIieci
peliemniiii pUMMCBKOTO IIpaBa, CIIOYATKY
B Iiepion paHHbOTO CepeqHbOBIYUUS, a HA-
Iaji — B eroxy BigpomskeHHs. V mepiio-
MY BUITQAKy JIIJIOCS PO BUKOPUCTAHHS
CJIOBa «KOHCTUTYLIiSI» IJIs1 MO3HAYEHHS
Pi3HUX KaTOMULBKUX 1 CBITCBKMX aaMi-
HiCTpaTMBHMUX aKTiB. 30KpeMma, B. Illamo-
BaJI Mullle, 110 «KKOHCTUTYI[i€l0» Ha3MBa-
JIN pi3Hi cepeoHbOBIUHI cuUcTeMaTu3allii
TpaBa, 1K To, Bumauuit y XVI cT. kogudi-
KOBaHMI 3BiJi KpUMiHQJIbHUX 1 CyJOBUX
3aKOHIB CBgmieHHOI Pumcbkoi imre-
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pii repmaHcbkoi Haiii «KapomiHa» MaB
odiuiiiny Ha3By JaTtuHow Constitutio
Criminalis Carolina [3, c. 63]. Xoua, 3BU-
yaifHO X, Ha3BaHUIi akT He OyB KOHCTMU-
TYLi€0 Yy 1i CydaCHOMY pO3yMiHHI Hi 3a
NpeIMeTOM IIPaBOBOTO PpeTy/IIOBaHHS,
Hi 32 Cy0’€KTOM IIPUITHSTTS, Hi 3a dop-
MOM0. BUHSITKOM 3 11b0OT0 € Bennka XapTist
BoJIbHOCTeN 1215 poKy, sika BIiepiie 06-
MesKuiia TIpaBOM KOPOJTiBCbKY BJIafy.

Y npyromy sk BUIIaZKy, TOBOPSIUM IIPO
BUTOKM KOHCTUTYIIil, MOXeEMO CTBep-
IKyBaTM TIpo (OpPMYBaHHSI OCHOBOIIO-
JIO)KHOTO aKTy, SIKMJA BTIIIOBaB K/IIOYOBI
imei TakKuMX MMUCIUTE/iB-3aCHOBHMKIB
JOKTPUMHM  KOHCTUTYIIOHANI3My,  SIK
®. BekoH, [Ix. JIok, [I>k. Minb, XK.-)K. Pyc-
co, lII. MonTeck’e, T. [1eiiH Ta iH., i 3aKpi-
MMB, 32 HawliaKamu OypyKya3HO-IeMO-
KpatuuHux pesomwoniin y XVIII-XIX cT.,
TIOJIOKEHHSI PO HApPOOHMIA CyBepeHiTeT,
BEpPXOBEHCTBO IIpaBa, TapaHTOBAHICThb
MIPUPOOHUX (BPOMKEHMX) IPaB JIOIVNHUI
i OiZKOHTPOJBHICTh IyOIiUYHOI BjIAIM
rPOMAaASIHCbKOMY CYCITiIbCTBY. MOsKHa
CTBEpIKYBaTH, 110 Bennka @paHily3bKa
PEeBOJIONIS 3MiHMIA TTapaguUrMy Iep>KaB-
HOi CTy>k6M, TpaHchOopMyBaBIIn ii 3 KO-
POJiBCbKOI CIY)KOM B CITYsKOY JAepskaBi
B iM’1 Hapony [1, c 244].

V cBow uepry, Jleknapaiiisi mpas JI10-
IVHU i rpoMajsiHuHa, npuiiHara B 1879
poui HamionanpHOr Acambieeio dpaH-
uii, y Crarti VI BXe 3akpinnia gepxas-
HY CTY)XOy He SIK IIPUBIjIelo, a SIK IPaBo
TPOMAaISIHMHA: «YCiM 2pomadsiHam uepes
iXHI0 pigHicmb neped 3aKOHOM 8i0Kpumuli
y pieHiti mipi docmyn 00 8cix nyOaiuHUX
nocad, micup i cnyxb 8i0nosioHo 00 ixHix
30i6Hocmeli ma 6e3 6yOb-AKUX iHWUX 8i0-
MIHHOCMel, 3a BUHSAMKOM 00YMO8JIeHUX
iXHiMu uecHomamu i 30i6HOocmAMU» [4,
c. 70]. Came 3 kinus XVIII cT. mpaBo rpo-
MaJsiH Ha PiBHUI AOCTYII A0 AepskKaBHOI
CITy’KOUM CTa€ TMpeaMeTOM KOHCTUTYIIili-
HO-ITPaBOBOTO PETy/II0BaHHS Ta OTPUMYE

pi3Hi Mogesi CBOro YHOPMYBaHHS B KOH-
CTUTYLiSIX i KOHCTUTYLIMTHUX aKTax Aep-
kaB €BPOIN, a HaAAJi i yCbOTO CBITY.

Cimig Big3HauMTHM, II0 MpaBO Ha
IepskaBHY CIy>k0y B KiH. XIX — Ha mou.
XX CT. OTpUMaJIo CBiii pO3BUTOK i B Iep-
kaBax Cxony. [Io mpuknany, KoHCTUTYIIiS
SnoHchkoi Imnepii (KoHcTuTyiss Meii-
n3i) Big 11 mororo 1889 poky B cTaTTi
19 rapanTyBana BCiM IMiggaHuM, SIKi 3a-
JIIOBOJIBHSIOTh BUMOTM BiAIIOBIJHOI'O 3a-
KOHY UM YKasy, «... 00HAK080 8i0Kpumuti
docmyn 00 ecix 6e3 pi3HUYi YUBLTbHUX,
giticokosux i iHwux nocao» [5, c. 166]. A
OcHoBHMUI 3aKkoH Bucokoi mepskaBu Ad-
ranictad Big 10 kBiTHS 1923 poky Mmic-
TUB CAMOCTiiiHMIT PO3ai1 «YMHOBHUKNY,
CTaTTS 36 SIKOTO BCTAHOBJIIOBAJIa HACTYII-
He: «YuHoBHUKU, 8i0n08idHO do cmameli,
BUKNAOEHUX 8 0COO/IUBUX 3AKOHAX, Npu-
3HAUaKmMsCsl HaA nocaou, sIKUX 80HU 2i0HI
ma akum 8oHu gidnosidarome» [5, c. 75]. Li
MPUKIAAY 3aCBiIUYIOTh, IO KOHCTUTYIIi1
He TUIbKM TpaHchopMyBaau AepsKaBHY
CTYy>kOy 3 TIpMBiNei Ha Bak/IMBe IIPaBO
rPOMa/isSIHMHA, a Ji TapaHTyBaju 1ie mpa-
BO, CIIPUSJIM PO3BUTKY MeXaHi3MiB /10T0
peasti3ailii B iHIIMX HOPMaTUBHO-IIPaBO-
BMX aKTax He JiMilie B Jiep>kaBax €Bponu
Ta AMepuKH, a i B iHIIIMX perioHax CBiTy,
30KpeMa, B A3ii.

[Tics Opyroi cBiTOBOI BiliHM 4acCTu-
Ha fapyra ctatTi 21 3arajabHOi JeKnapailii
nipaB joguun Big 10 rpygHsa 1948 p. Bu-
3HauUMa, 1m0: «KoxcHa aoduHa mae npaso
pigHo20 docmyny 0o OepicasHoi Cryxou
y ceoili depxcasi» [6]. 3 yacOM MPaBO KOX-
HOTO TPOMAaJISTHMHA «JIOITyCKaTUCh B CBO-
111 KpaiHi Ha 3araJIbHUX YMOBAX PiBHOCTI
IO epskaBHOI CITyskOM» Oys0 3akpiruie-
HO B MYHKTI (C) cTaTTi 25 MikHapoJHO-
rO MakTy MPO TPOMAASHCHKI i MOMITUUHI
npasa 1966 p. [7]. IlonoxkeHHs1 3arajib-
HO1 JeKkjapallii IIpaB JIOAMHM Ta iHIIUX
Mi’)KHAapOOHMX AOTOBOPiB i TOKYMEHTiB
CIIpUSIIM YHiBepcasi3allii piBHOro mpa-
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Ba Ha JOCTYI OO0 MyOMiuHOI CIy>k6M Ta
3aKpiIlJIEeHHS I0TO B HAlliOHAJIbHUX KOH-
CTUTYLiSIX.

VY TIOBOEHHMII Mepion yHiBepcasib-
HMM 1 3araJilbHOBM3HAHMM OXXepeioM
3aKpilJIeHHsI paBa Ha JepkKaBHY CITYK-
0y Ha HalBUIIOMY IOPUAMUYHOMY PiBHi
CTa/lu, B Mepury 4epry, KOHCTUTYIIii, SIKi
I1Ie Ha3MBaKOTh IPABOBUM 06epirom mep-
>kaBu [8]. HayKkoB1i 1€ MOHCTPYIOTh Pi3Hi
MMIX0AM 0O BU3HAUEHHSI CYTHOCTiI KOH-
CTUTYIII1, SIK peryyisiTopa CyCITiJIbHUX BiJi-
HOCHH. 30KpeMa, e Ha nod. XIX ct. C.
KotnsipeBcbKuit y ¢BOiii po60Ti «KoHCTH-
TyIliliHa AepykaBa» MMCaB, IO «... NOBHE
3abe3neueHHss KOHCMUmMyyitiHuxX 3aKOHie
8i0 ix (pakmuuHoi 3MIHU WISIXOM 38uuati-
H020 3aKOH00A8CM8a MOXJUBA JIULE MAM,
0€e B0OHU 0XOPOHSIOMbCS CYy008UMU OP2aHA-
mu» [9, c. 55]. 1110 X TOUKY 30py PO3BUBAE
/i BiIOMMIA YKpPaiHCbKMI MMpaBO3HABEIb
B. lllanoBaui, ikui 1uiiie, 10 «... aMepu-
KaHCbhKi HAyKOBIIi 3BUMYAMHO TPAKTYIOTb
KOHCTUTYILIi10, BUXOMSIUM 3 Teopii i mpaxk-
TUKU  3[iJiCHIOBAHOTO (elepaabHUM
BEPXOBHUM CYAOM TAyMauyeHHsS II0JIO-
’KeHb OCHOBHOTO 3akoHY. Bimoma dop-
MyJia, 3a sIKoto «KoHcmumyyis € mieto, ujo
npo Hei dymae BepxosHuti Cyo» [3, c. 58].
VTim, [IJ1s GINIBIIOCTI JepskaB €BpoIrin, 3a
BUHSTKOM Benukoi bpurtaHii, KOHCTUTY-
1Iii 3aMuIamTbcs KoaubiKoBaHUMM, Pi-
e — iHkopropoBanumu (®paniiis, llse-
11is i iH.) IPaBOBMMM aKTaMM, SIKi MalOThb
HaViBUIy IOPUONYHY CUITY, PEryaloTh
B&KJIMBI BIIHOCMHM Yy CYCHIJIbCTBI Ta
Ilep>kaBi, B MepIily uepry, — rpaBa Ta CBO-
601y TIOAVHY, TAPAHTYIOTHCS TeP5KaBOI0
Ta OXOPOHSIIOTHCS CIelia/IbHO AJIS1 IIbOTO
CTBOPEHUMM KOHCTUTYILIHUMU CydaMu
(TpubyHanamn).

Buxonsuu i3 3a3HauyeHOro, 3arajiom
MO’KHa TOTOAUTUCH i3 BM3HAUEHHSIM B.
denopeHKa, 1o «KoHCTUTYI1isT YKpainu —
1le €AMHMIT HaAlJIeHMI HaliBUIL0I0 I0pU-
JIVYHOIO CUJIOI0 Ta TapaHTOBAaHMI Jiepka-

BOIO0 i CYCITiIbCTBOM IPaBOBMIA aKT, uepes
Ik YKpalHCbKMIT Hapof i YKpalHCbKa
Iep>kaBa BMPaAKalOThb CBOK CyBEepPEHHY
BOJIIO ¥ peati3yloTh JIETITUMHI iHTepecH,
YTBEPIKYIOUM OCHOBU KOHCTUTYIIiiIHOTO
Aany VYKpaiHM, KOHCTUTYIIiliHi OCHOBU
PO3BUTKY TPOMAaASHCHKOTO CYCITiIIbCTBA
Ta JOro iHCTUTYTIB, 3arajbHi 3acaau
KOHCTUTYIIi/iHO-TIpaBOBOTO CTAaTyCy JII0-
IVHU, TIPUHUMOM Ta IHCTUTYTU peati-
3alil  HapomoBanAs, BCTAaHOB/IOKOTH
CUCTeMY, OpraHisallifo Ta MOBHOBa’kKeH-
HSl OpraHiB JepykaBHOI BJaAM i1 OpraHiB
MiCIIeBOTO CaMOBPSIAYBaHHSI, a TaKOX
KOHCTUTYLi/iHO-TIpaBOBMIA cTatyc AP
KpuM, KOHCTUTYIOIOTh MeXaHi3MM peati-
3allil Jep>kaBHO-BJIAJHUX MTOBHOBA)KeHb
i aJMiHICTpaTMBHO-TEPUTOPiaTbHUI
ycTpiit nepxkasu» [10, c. 86]. Takox, Mo-
)keMo fmonatu, o Koncturyiis Ykpainn
MO3UTVBHO YHOPMOBYE ITPaBO Ha piBHUI
IOCTYTI TPOMAJISIH IO AeP>KaBHOI CITYsKOM
(ct. 38) [11] i BigHOCUTB perymaOBaHHS
MIUTaHb IIPO AePsKaBHY CIYKOY BUKITIOU-
HO 3aKOHamu YKpainu (cT. 92) [11].

dx Bimomo, KoHcTutyuis VYkpaiHu
y 4acTuHi Apyriii craTti 38 BU3HAUK-
na: «IpomadsHu Kopucmywmscs pigHUM
npasom docmyny 00 O0epiasHoi Cayxou,
a makox 0o ciy#0Ou 8 op2aHax micyesozo
camospsidysanHs» [11]. BimmosimHo mo
YyacTUHMU Apyroi ctaTTi 24 OCHOBHOTrO 3a-
KOHY He MOXe OyTU MpuBiieiB uu oome-
’KeHb 3a 03HaKaMM pacu, KOJbOPY LIKipH,
TOIITUUHMX, PeJIITiiHUX Ta iIHIINUX Mepe-
KOHaHb, CTaTi, eTHIYHOTO Ta COLia/IbHOTO
TOXO/)KeHHSI, MaliHOBOTO CTaHy, MiCL
TIPOXXMBAHHSI, 38 MOBHUMM ab0 iHIIMMU
o3Hakamu. Lli KOHCTUTYIIiViHI TIpaBa rpo-
MaJsiH OTPUMa/IM YHOPMYBAHHS B 3aKO-
Hi YKpainu «IIpo mepskaBHY CITysKOy» Bif
10 rpygus 2015 p. 3okpema, craTts 19
1IbOTO 3aKOHY BCTAaHOBJIKOE IPaBO I'PO-
MaJsH Ha PiBHMIT JOCTYII 0 Jep>KaBHOI
CykOM i KpuTepii, sIKi BUCYBAIOThCS A0
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0cib, sIKi MpeTeHIyI0Th Ha BaKaHTHI I10-
caay AepskaBHOI cyxkom [12].

TakuM UYMHOM, MOKHA KOHCTaTyBaTH,
1110 B YKpaiHi chopmMoBaHa KOHCTUTYIILii-
Ha MOJIeJIb AePsKaBHOI CTYKOM, sIKa I'PYH-
TYETbCS Ha IO3UTUBHOMY 3aKpilVIeHHI
rpaBa rpoOMajisiH Ha PiBHUI AOCTYII [0
JIepsKaBHOI CIY>kOM, BU3HAUEHOMY B 3a-
rajbHii gexknapaiiii mpaB oMU 1948
pPOKYy [6], Ta meTasi3aliil yrpaBiiHCbKOTO
MexXaHi3My peasi3aliii 1IbOro0 KOHCTUTY-
Li/iHOTO TpaBa B CHelialbHOMY 3aKOHi
TIPO Iep>KaBHY CIIYKOY.

[llo X mo Mopeyieil YHOPMYBaHHS
1paBa rPOMAajisiH Ha JepyKaBHY (TyOstiu-
HY, LIMBiIJIbHY) CIyKOY B KOHCTUTYIIiSIX
i KOHCTUTYIIIIHMX aKTax [Odep>KaB-ujie-

HiB €Bporneiicbkoro Cow3y, TO BOHMU Jie-
MOHCTPYIOTh CBOK Pi3HOMAHITHICTb, SIK
i cami KOHCTUTYIIii i KOHCTUTYIIi/iHI aKTU
28 mepykas, 1110 BXOISTH A0 CKIaxy EBpo-
coro3y (y yiti cmammi makox NnpoaHai-
308aHO KOHCMUmMYyuyitiHe 3aKoH00ascmeo
Benukoi bBpumatii, sika hokuHyna €C 31
ciunsa 2020 poky).

V Tabnuyi 1 Hamu TIpoaHaai30BaHO,
po3MilieHi Ha oOQilifiHMX MapIaMeHT-
CbKMX Ta IHIMX 3apyoiskHUX odilriii-
HUX Beb-caiiTax, aKTyajJbHi Ha CbOTOMHI
Mozesi YHOPMYBaHHSI PiBHOTO ITpaBa
rpoOMajisiH Ha JOCTYII A0 Aep>KaBHOI (ITy-
6/1iYHO1) CIY>KOM Y KOHCTUTYIIiSIX i KOH-
CTUTYLIIIHMX aKTax Aep)kaB-ujeHiB €B-
poneiicbkoro Cowsy.

Tabnuus 1

Mopgesnti yHOpMyBaHHS PiBHOTO MIpaBa rPOMaAsH Ha JOCTYII A0 Aep>KaBHO1
(Ty6sTivHO1, HUBIIBHOL) CIIYKOM Y KOHCTUTYIIISAX i KOHCTUTYIIIMHMUX aKTax
IepskaB-ujieHiB EBpomneriicbkoro Coo3sy

Hepka-
Ba-wieH €C

KoucTuryuis, B
AIKil 3aKpirieHo
IpaBo Ha Jaep-
JKaBHY CIIY)KOY

3MicT MO/IOKEeHB PO JOCTY 0 AepP>KaBHOI CIIY:KOU
(cTaTTa KOHCTUTYIIi1, TEKCT - HUTAaTa YKPaiHCbKOIO
MOBOIO Ta MOBOIO OpUTiHaJy, IOCU/IAHHS)

1. | ABcrpiiicbka
Pecmy6itika

Y ®enmepanbHOMY
Koncturyuiiino-
My 3aKkoHi ABCTpii
BiICyTHI  crelli-
aJIbHi TIOJIO’KEHHS.
Haromictp  Taki
TOJIOKEHHST  MicC-
TITbCI B OCHOB-
HOMY 3aKOHi Bif
12 rpygua 1867
POKY IIpO 3arajib-
Hi TpaBa rpoma-
OSSH 'y KOPOJIiB-
CTBax Ta 3eMJISIX,
MpeACTaBIeHUX Yy
Pani KoporiBcTBa,
SIKUI BXOOUTD 10
denmepalibHOTO
KoncturyuiiHoro
3akoHy ABCTpii

CratTa 3. [lepskaBHi YCTAaHOBM OJJHAKOBO AOCTYIIHI JJ1s1 BCiX
rPOMaJIsH.

HocTyr iHO3eMIIiB A0 HUX (Jep>KaBHMUX YCTAHOB) 3aJI€KUTh
BiJl HAOYTTS HMMM aBCTPiliCHKOTO rPOMASTHCTBA.

Artikel 3. Die 6ffentlichen Aemter sind fiir alle Staatsbiirger
gleich zuganglich.

Fiir Ausldnder wird der Eintritt in dieselben von der
Erwerbung des Osterreichischen Staatsbiirgerrechtes
abhangig gemacht.

[TocunanHus:

OcHoBHUI 3aKkOH Bif 21 rpygHsa 1867 poky Ipo 3araabHi
MpaBa rpOMajisiH Y KOPOJIiBCTBAaX Ta 3eMJISIX, IPe/iCTaBJie-
Hux y Pani KoposiBcTBa i3 3MiHamu: mepesiik IOMpPaBoK,
onyonikoBaHux y ®enepasbHomy BicHUKY 3akoHiB (F. L. G.
= BGBI.). URL:
https://www.ris.bka.gv.at/Dokument.
wxe?Abfrage=Erv&Dokumentnummer=

ERV_1867 142
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KopomniBcTBO
Benbris

KoHncturynis
Besnprii

CrarTs 10

KnacoBa nuckpuMiHallis He JOITyCKa€E€ThCS.

Benbriiiiii € piBHMMM TIepe]; 3aKOHOM; JIKIlle BOHM MalOTh
MIPaBO Ha AEePKaBHY Ta BiliCbKOBY CIIYXKOY, KpiM BUHSITKIB,
0 MOXYTb OyTU Tlepef6aueHi 3aKOHOM Y IMeBHUX BUIA/I-
Kax.

PiBHiCTb MiK )KiHKaMM i YOJIOBiKaMy TapaHTY€EThCS.

Article 10

No class distinctions exist in the State.

Belgians are equal before the law; they alone are eligible
for civil and military service, but for the exceptions that can
be created by a law for particular cases.

Equality between women and men is guaranteed.
[Tocunanus:

Konctutyilis Benbrii: OHOBI€HMIT TEKCT MiC/Isl Teperysmy
KOHCTUTYIii Bif 24 skoBTHS 2017 poky (OdiniiiHnit BicHMK
bBenprii Big 29 mucromnaga 2017 poky).

URL:

https://www.dekamer.be/kvvcr/pdf sections/publications/
constitution/GrondwetUK.pdf

Pecmry6iika
Bosrapis

KoHcTtuTy1iis
Pecnry6niku  Born-
rapis

He MicTUTh crielnjiaibHUX T10/I0XKEHb.

[Mocunanus:

Koncruryiisa Pecniyonikyu Bonrapisi: mpuitHsaTa 12 aumHsS
1991 poxky 7-mu Hapoguumu 36opamu Bosnrapii.

URL: https://www.parliament.bg/en/const

Crionyuene
KopomniBcTBO
Benukoi
Bpuranii Ta
IMiBHiuHOI
Ipnangii

KoHctutyuis Be-
nukoi  Bpwuranii
—-CUCTeMa  3aKO-
HiB, MpeleIeHTiB
i  KOHCTUTYLIi-
HUX yron Benn-
Kol Bpuranii. AKT
PO KOHCTUTY-
uintny  pedopmy
Ta YpSAYBaHHSI €
YaCTUHOK  KOH-
CTUTYLIIAHOTO 3a-
KOHOJaBCTBa

10. Bin6ip n/151 mpu3HaueHb Ha JepsKaBHY CITyKO0y

(1) et po3min 3aCTOCOBYETHCS MPM Bimbopi ocib, sKi He
€ IepskaBHUMM CITY>KOOBIISIMMU, [IJISI IIPM3HAYEHHST Ha Jep-
SKaBHY CITY3KOY.

(2) Bigbip 31iiicHIOETHCS 32 3aC/TyTaMy Ha OCHOBI cIipaBe] -
JIMBOTO 1 BiKPUTOrO KOHKYPCY.

(3) 1Ii BMMOrM He 3aCTOCOBYIOTHCS Y BUMIAIKaX:

(a) Bimbopy ocobu Ajisi TIpU3HAUeHHSI Ha AUIUIOMATUYHY
cy>k0y Ha rmocapay riaBu micii abo y 3B’13Ky 3 MpU3HaUYeH-
HSIM 0CcOo0M (BimbopoM [jisl TIpU3HAUeHHS) TyOepHAaTOpOM
3a KOPIOHOM,

(b) Bimbopy ns MpuU3HAUEHHSI Ha TOCAIy CIeliaJbHOro
pagHuKa (OuB. po3min 15);

(c) mepembaueHMX MPUHIMIIAMY Bimoopy (AuB. po3minm 11
ta 12(1)(b)).

10. Selections for appointments to the civil service

(1) This section applies to the selection of persons who are
not civil servants for appointment to the civil service.

(2) A person’s selection must be on merit on the basis of
fair and open competition.

(3) The following selections are excepted from this
requirement —

(a) aperson’s selection for an appointment to the diplomatic
service either as head of mission or in connection with the
person’s appointment (or selection for appointment) as
Governor of an overseas territory;
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(b) selection for an appointment as special adviser (see
section 15);

(c) a selection excepted by the recruitment principles (see
sections 11 and 12(1)(b)).

ITocunmauus4:

AKT mpo KOHCTUTYLiiiHY pedopmy Ta ypsiTyBaHHS: IIpU-
Hatuit [lapnamentom CriomydeHoro KopomiBcTtBa Benn-
Koi bputanii Ta ITliBHiuHO1 Ipnanzii 8 keiTHS 2010 poky.
URL: http://www.legislation.gov.uk/ukpga/2010/25/
section/10

I'penbka
Pecmy6itika

Koucruryuis
I'perrii

CratTsa 4

4. Jlume rpomansiuu [peliii MaloTh MpaBO Ha JepPKaBHY
CTy>k0y, KpiM BUTTIAJKiB, BU3HAUEHUX CITelialbHUMM 3aKO-
HaMM.

Article 4

4. Only Greek citizens shall be eligible for public service,
except as otherwise provided by special laws.

[Tocunauus:

Koncturyiis TIpewii: mnpuiiHaTa ITSTUM CKIMKAHHSIM
I'penibkoro mapsnameHTy 11 yepBHst 1975 poky (KoHCTUTY-
1isg neperngHyTta Pesomtotieto [lapnameHTy Big 27 TpaBHS
2008 poky).

URL: https://www.hellenicparliament.gr/UserFiles/
f3¢70a23-7696-49db-9148-f24dce6a27c8/001-156%20
aggliko.pdf

KoposniBcTBO
HaHis

Koncturyuis [a-
Hil

§ 27

(1) IlpaBmia, $IKi BM3HAYAIOTh MOPSAOK IIPU3HAUYEHHS
IlepskaBHUX CTY>KOOBITiB, BCTAHOBITIOIOTHCS 3aKOHOM. Oco-
6a, sika He € migmaHnuM JlaHii, He MoXe OyTM IpU3HAUEHA
nep>kaBHUM CTyk60B1eM. [lepskaBHi CIy>KO0BILi, SIKi MpK-
3HaualTbcsd Ha mocaay Koposem, ckiafalTb YpPOUUCTY
TIPUCSTY, 3TiAHO 3 KO0 3000B’SI3YIOTHCSI JOTPUMYBATUCS
KoHncturyniiinoro AKTy.

(2) IMpaBuna, sKi peryamIOTh MOPSIOK 3BiIbHEHHS, Ilepe-
BeJleHHs Ta TMeHCifHOTOo 3abe3mevueHHs JepXXaBHUX CITYX-
OO0BIIiB, BCTAHOBJIIOIOTHCSI 3aKOHOM, 3 ypaxyBaHHSM BUMOT,
BMU3HAUEHUX PO31aioM 64.

(3) HepskaBHi cTy>k00BIIi, TpM3HaUYeHi Ha mocaay Koponem,
MOXKYTb OYyTU TTepeBefieHi 6e3 iXHbO1 3ToM, SIKIIO ITPY 1[hO-
My PO3Mip iXHBOTO IOXOAY He Oyne 3HMKeHUI TTOPiBHSIHO
3 IOXOMIOM Ha IMoIepeaHii mocafi, i Ao iM 6yio 3ampo-
TOHOBAHO BMOip MiXX TaKMM ITepeBeIeHHSIM Ta BUXOIO0M Ha
TEeHCil0 Y 3aTaJIbHOMY TTOPSIIKY.

§ 27

(1) Rules governing the appointment of civil servants shall
be laid down by statute. No person shall be appointed a civil
servant unless he be a Danish subject. Civil servants who
are appointed by the King shall make a solemn declaration
of loyalty to the Constitutional Act.

(2) Rules governing the dismissal, transfer, and pensioning
of civil servants shall be laid down by statute — confer
Section 64.
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(3) Civil servants appointed by the King shall be transferred
without their consent provided that they do not suffer loss
of income in respect of their posts or offices, and that they
have been offered the choice of such transfer or retirement
on pension under the general rules and regulations.
[Mocunanus:

Koncturyniiiamii Akt anii Bim 5 yepBHst 1953 poky (3i
3miHamu Bif, 12 uepBHs 2009 poky).

URL: https://www.thedanishparliament.dk/~/media/pdf/
publikationer/english/the constitutional act of_
denmark 2013,-d-,pdf.ashx

Pecmy6iika
EcToHis

Kouncturynis

Pecrry6niku Ecto-

H1A

§ 30.

Ha6ip Ha rmocaay B AepskaBHi YCTAHOBM Ta OPTaHM MiCIleBO-
IO CaMOBPSITYBaHHS 3[i/iCHIOETbCS cepen, rpoMasiH EcToHii
BiJITIOBiTHO O BCTAHOBJIEHOTO 3aKOHOM MOPSIAKY. [HO3eMmIIi
Ta 0COOM 6e3 TPOMaSTHCTBA MOKYTh OyTH HabpaHi Ha Taki
MOCaJIN, SIK BUHSTOK, SIKIIO 1€ J03BOJIEHO 3aKOHOM.

[lpaBo TEBHUX KaTeropiit AepskaBHMUX CIYKOOBIIiB 3a-
MMaTUCS TiATPUEMHUIIBKOIO TiSIIbHICTIO Ta YyTBOPIOBATU
KoMepIiiiHi 06’eqHaHHs (§ 31), a TaKOK IMPaBO BXOOUTHU
IO TIOJMITUYHUX TapTilt Ta MeBHUX BUMIB HENPUOYTKOBUX
06’emHaHb (§ 48) Moske 6yTU oOMekeHe 3aKOHOM.

§ 30.

Recruitment to positions in government agencies and
local authorities takes place among citizens of Estonia in
accordance with the law and pursuant to the procedure
established by law. Citizens of foreign states and stateless
persons may be recruited to such positions as an exception
provided this is allowed by the law.

In respect of certain categories of public servants, the
right to engage in entrepreneurial activity and to form
commercial associations (§ 31), and the right to belong
to political parties and to certain types of non-profit
associations (§ 48) may be circumscribed by law.
[TocunanHs:

Koncturytis Pecrry6miku EctoHist: mpuitHsTa 28 uepBHS
1992 poky (HabpaHHs unHHOCTI Bim 03 mumHs 1992 poky).
URL:  https://www.president.ee/en/republic-of-estonia/
the-constitution/index.html#II

Pecmy6iika
Ipnangis

Koucturyis
JaHmii

Ip-

He micTuTh crienliaibHMX MOMOKEHb.

ITocunaHHs:

Koncruryiiis Ipnanpii: BBemeHa B fito 1 aumHsS 1937 poky.
URL: https://assets.gov.ie/6523/5d90822b41e94532a63d95
5ca76fdc72.pdf

KoposniBcTBO
Icnanis

Koncturytiis
Icranii

CrarTs 23

1. TpomaasiHM MalOTh MPaBO O6paTH ydyacTb B yIpaBJliHHI
IepsKaBHUMM cIlpaBaMy 6e3IocepeqHbo abo uepes Ipej-
CTaBHMKIB, BiJIbHO 0OpaHMX Ha TMEpiOAUMYHUX BUOOpax
IIJIIXOM 3arajabHOT0 BMOOPYOTO MpaBa.

1. Citizens have the right to participate in public affairs,
directly or through representatives freely elected in
periodic elections by universal suffrage.
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[Mocunanus:

Kouctutyiig Icmanii: npuitHsTa Ha IJIeHApHMX 3acigaH-
Hsx Konrpecy gemyTtatis i CeHarty, 110 Bigoyaucs 31 KOBT-
Hg 1978 poky Ta 3aTBepAykeHa iCIIaHChbKMM HapoJOM Ha
pedepenaymi 6 rpyaus 1978 poky.

URL: http://www.congreso.es/constitucion/ficheros/c78/
cons_ingl.pdf

10.

Itaniricbka
Pecmy6iika

KoHcturyiiis
ITanificbkoi
my6ITiKM

Pec-

Crarts 51

Bynb-sikuit rpoMaisTHUH He3aIeXXHO BiJl CTaTi Mae mpaBo J0-
CTYITy 10 Aep>KaBHMX Ta BUOOPHMX ITOCAM, HAa PiBHMUX 3acaax,
BiZITIOBiTHO [0 BCTAHOBJIEHMX 3aKOHOM BMMOT. Pecmy6iika
BXXMBA€E 3aXOAiB IJIsl CIIPUSIHHSI CTBOPEHHIO PiBHUX MOXKIIN-
BOCTe1 1151 3KiHOK Ta YOJIOBIKiB.

3akoHOM Jyis iTasiiliB, ki He € pe3uneHTamu Pecity6iiku,
MOXYTb OyTH ITepemoavueHi Ti caMi mpasa, 1o i 1yis TPOMAaIsTH,
CTOCOBHO JIOCTYITY JI0 IepsKaBHMX Ta BUOOPHMX TTOCa,.
Ocob6a, obpaHa aJis 3AiicHEHHS AepskaBHUX (YHKIIi, Mae
TIPaBO PO3MOPSIIKATUACST HEOOXiMHMM [ISI IIbOTO YacoM Ta
30epiraTy 3a cOO0I0 MOMepegHE MicIe pOOOTH.

Article 51

Any citizen of either sex s eligible for public and elected offices
on equal terms, according to the requirements established by
law. To this end, the Republic shall adopt specific measures to
promote equal opportunities between women and men.

The law may grant Italians who are not resident in the
Republic the same rights as citizens for the purposes of access
to public and elected offices. Whoever is elected to a public
function shall be entitled to the time needed to perform that
function and to retain a previously held job.

Posmin II. — lepskaBHa cTy>k6a

CratTs 97

[TpaBwia mepskaBHOI CIy;KOM BU3HAYAIOTh HOPUCAVIKIIIIO,
000B’SI3KM Ta BiJITIOBiIaIbHICTb Iep>KaBHUX CTY>KOOBIIiB.
HocTyn 0o AepskaBHOI CTY>KOM 3Ii/ICHIOETBCS IIIIIXOM ITPO-
BeJleHHSI KOHKYPCHUX iCITUTIB, 32 BUHSITKOM BUIIAKiB, BCTa-
HOBJIEHMX 3aKOHOM.

Section II. — The Civil Service

Article 97

Civil service rules shall establish the jurisdiction, duties and
responsibilities of civil servants.

Access to the civil service shall be through competitive
examinations, except in the cases established by law.
[Tocumanss:

Koncrurymis Itaniticbkoi Pecry6riku: mpuitHaTa YCTaHOB-
yyMy 36opamu 22 TpyaHs 1947 poKy, BCTymmia B vy 1 ciu-
Hs 1948 poky.

URL: http://www.senato.it/application/xmanager/projects/
leg18/file/
repository/relazioni/libreria/novita/XVII/COST INGLESE.pdf
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11.

Pecrry6ika
Kinp

Kouncturyuis Pec-
y6miku Kinp

Hopatok D: YactuHa 7 - [lep>kaBHa cyskba

CrarTts 123

1. lep>kaBHa cay>kba ckiIagaeThes Ha 70 BifICOTKIB 3 TpeKiB
i Ha 30 BigCOTKIB 3 TYpKiB.

2. Ileii KinbKiCHUIZ PO3MOAIT 3aCTOCOBYETHCS, HACKIJBKU
11e 6yze MPakTUYHO MOK/IMBO, CTOCOBHO MOCA/, IepsKaBHO1
CJTY3KOM BCiX piBHIB.

3.V pajioHax uM HacejlleHUX MYHKTax, [ie OLHA 3 IBOX I'PO-
MaJ, Y CBOiil OLIbIIOCTI HAGMMKAETbCS MO CTa BiJICOTKIB,
IepskaBHi CIY>KOO0BIIi, TpM3HAUeHi Ha Cy>kOy y Taki paiio-
HM UM HaceJeHi MyHKTH, MalTh HajexaTu [0 1li€i rpoma-
IUA.

Article 123

1. The public service shall be composed as to seventy per
centum of Greeks and as to thirty per centum of Turks.

2. This quantitative distribution shall be applied, so far
as this will be practically possible, in all grades of the
hierarchy in the public service.

3.Inregions or localities where one of the two Communities
is in a majority approaching one hundred per centum the
public officers posted for, or entrusted with, duty in such
regions or localities shall belong to that Community.
CratTs 125

1. 3a BMHSITKOM BUIAajnKkiB, koiu B it KoHctuTyiii ta
OyIb-sIKOMY 3aKOHi IepenbayeHo iHIIe TOJOKEHHSI CTO-
COBHO OYyIb-SIKOTO TUTAHHS, BUMKJIAZAEHOTO B IIbOMY IIa-
parpadi, Komicis 3 nmuTaHb gep>kaBHOI CIy>KOM 3[1iTiCHIOE
pO3TOAi/I Aep>kaBHUX MOCaj MiX ABOMa rpomMajgamu, Iif-
TBepIKeHHS TIpU3HauYeHb, CIIPUSIE MePeBeAeHHIO, BUXOMY
Ha MeHCil0 Ta HaK/IaJga€e AUCUUILIIHAPHI CTITHEHHS, BKITIO-
YaluM 3BiIbHEHHSI UM YCYHEHHS 3 TOocagy IepskKaBHUX
CITY>KOOBIIiB.

Article 125

1. Save where other express provision is made in this
Constitution with respect to any matter set out in this
paragraph and subject to the provisions of any law, it shall
be the duty of the Public Service Commission to make the
allocation of public offices between the two Communities
and to appoint confirm, emplace on the permanent or
pensionable establishment, promote transfer, retire and
exercise disciplinary control over, including dismissal or
removal from office of, public officers.

[MocunaHHs:

Koncturytis Pecrry6miku Kinp: npuitasita 16 cepras 1960
POKY.

URL: http://www.parliament.cy/easyconsole.cfm/page/
download/filename/SYNTAGMA_EN.pdf/foldername/
articleFile/mime/pdf/
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12.

JlaTBilicbka
Pecrry6stika

Koncturyuis
Pecrry6siku  Jlat-
Bist

101. KoxkeH rpomapsinuH JlaTBil Ma€ rapaHTOBaHe 3aKO-
HOM TIpaBO OpaTy y4yacThb Yy HisSUIBHOCTI 3arajJbHoOJepskaB-
HMX Ta MiCI[eBMX OpraHiB BlaaM, a TAKOXK 3aiiMaTy MOCaay
Ha JepskaBHili CTysk6i. MiciieBi opranu Biaaay 06MpaThCs
rpomagsgHamu JlaTBii Ta rpoMagsiHamMu EBPOIECHKOTO
Co1o3y, SIKi MOCTiliHO MpoXXKuBaTh B JIaTBii. KoskeH rpoma-
IsiHUH €Bporneiicbkoro Cow3y, IKMit OCTITHO TPOXKMBAE B
JIaTBii, Mae rapaHTOBaHe 3aKOHOM ITpaBO OpaTy y4acTb B
po6oTi MiclieBMX OpraHiB Biaayu. Po60uoio MOBOI0O Miciie-
BUX OPTaHiB BJIaAY € JIATBiliCbKa MOBA.

101. Every citizen of Latvia has the right, as provided for
by law, to participate in the work of the State and of local
government, and to hold a position in the civil service.
Local governments shall be elected by Latvian citizens
and citizens of the European Union who permanently
reside in Latvia. Every citizen of the European Union who
permanently resides in Latvia has the right, as provided
by law, to participate in the work of local governments.
The working language of local governments is the Latvian
language.

[TocunanHs:

KoHcTtutytiis Peciy6niku JlaTBisi: mpuitHsiTa KOHCTUTYILi -
HOI0 acam6teeto JIaTsii 15 motoro 1922 poky.

URL: https://www.saeima.lv/en/legislative-process/constit
ution/?phrase=constitution

13.

JIMTOBCBHKa
Pecmy6itika

Koncturyuis
Pecmry6siku JIntsa

CrartTs 33

I'pomanssHM MalOTh ITPaBoO OpaTy yuyacThb B YIIPaBJIiHHI Iep-
’KaBolo 6e3mocepeqHbO Ta Yepe3 JeMOKPAaTUUHO 0OpaHUX
MpeACTaBHMKIB, a TAKOX MPaBO HA PiBHMX YMOBaxX BCTyMa-
T Ha IepskaBHY CIyk0y Pecrry6miku JInTsa.

Article 33
Citizens shall have the right to participate in the
governance of their State both directly and through their
democratically elected representatives, as well as the right
to enter on equal terms the State Service of the Republic of
Lithuania.

[MocmnanHs:

Koncturynis Peciy6iiky JIMTBA: IPUITHITA IPOMaISTHAMMU
JIntoBcbkoi Pecrry6miky Ha pedepeHayMi 25 5KOBTHS 1992
POKY.

URL: https://www.lrs.lt/home/Konstitucija/Constitution.
htm

14.

Benuke
I'epiorctBo
JTiokcemb6ypr

Koncturyuis Be-
jukoro Tepuor-
ctBa JlrokceMOypT

Crarts 10bis

1. T'pomansum JlrokceMOypry piBHi mepej; 3aKOHOM.

2. BoHu MaioTh MpaBo JOCTYITY 10 MyOMiuHUX, AepsKaBHUX
Ta BiliCBKOBMX I10CAM; MOXKJIMBICTh IOITYCKY OCi0, SIKi He €
rpoMansiHamu JIlokceMOYypry 0 TakKMx MOCaj, BU3HAYAETh-
Cs1 3aKOHOM.

Article 10bis

1. Luxembourgers are equal before the law.
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2. They are admissible to all public, civil and military
employment; the law determines the admissibility of non-
Luxembourgers for such employment.

[TocunauHs:

KoHcrutytiis Benukoro I'epiiorctsa JIrokceMOypr: IpUitHs-
Ta 17 XoBTHS 1868 poOKy.

URL: https://www.constituteproject.org/constitution/
Luxembourg 2009.pdf

15.

Pecmy6itika
ManbTta

KoncTturyunisa
Manbtu

Po3gin X KoHCTUTYIii meTanbHO perjamMeHTye IUTaHHS
nisibHOCTi Komicii 3 mepskaBHOi ciysk6u (Public Service
Commission), npote KOHCTUTYI1]is1 HE MICTUTb MOJIOKEHD,
SIKi 6 CTOCYBAIMCS OCTYITY [IO IepsKaBHOI CITY>KOM.
ITocumaHHs:

Kouncturyuis Manbtu Big 21 BepecHst 1964 poky.

URL: http://justiceservices.gov.mt/DownloadDocument.
aspx?app=lom&itemid=8566

16.

KoposniscTBO
Himepnanmis

KoHcturyiis
KopomiBctBa Hi-
IepiaHan

CrarTd 3

Vci rpomansuu HimeprmaHmiB MaioTh piBHe ITpaBo OyTH
MpU3HAYEHMMU Ha JIepKaBHY CITY3KOY.

Article 3

All Dutch nationals shall be equally eligible for appointment
to public service.

[Tocunauus:

Koucruryiis KoponiscrBa Himepnanmou: npuiiHsTa reHe-
panbHMMU HITaTaMu (TapjgaMeHTOM) i 06HapogyBaHa KO-
posiem Binbrenbsmom I 24 cepriast 1815 poky.

URL: https://www.government.nl/documents/
regulations/2012/10/18/the-constitution-of-the-kingdom-
of-the-netherlands-2008

17.

depne-
paTMBHA
Pecmy6itika
Himeuununu

OcHOBHMIT 3aKOH
demepaTUBHOI
Pecriybniku  Hi-
MEUUMHN.

CratTs 33

[PiBHicTh rpoMazsiHCTBA — [lepykaBHA CITy3K0a]

(1) KoskeH HiMellb Ma€ piBHi MOJMITMYHI ITpaBa Ta 000B’SI3KA
Y BCiX 3eMJISIX.

(2) KoskeH HiMellb Ma€ OJJHAKOBE MTPaBo Ha 3aitHSTTS OyIb-
SIKO1 JIepsKaBHOI ITocaay BiTIOBiAHO IO CBOIX 3Ii6HOCTEI,
KBasidikallii Ta nmpodeciitHUX JOCSITHEHbD.

(3) 3nijicHeHHSI 0C000I0 TPOMAASIHCHKUX Ta TOMITUUHUX
1pas, NpaBa Ha 3alHATTS AepkKaBHOI IOCaau 4y IIpas,
MOB’SI3aHMUX 3 MPOXOIKEHHSIM Jep>KaBHOiI CIy>KO0u, He 3a-
JIEKUTb Bif, 1i pesiriiiHoi npuHanexxHocTti. HixTo He Moxke
O6yTH obMexkeHUIt y peasisallii cBOiX IIpaB uepes BipocIo-
BiJaHHS 4y IepeKOHaHHSI.

(4) 3piiicHeHHSI CyBepeHHOI Bjaiy Ha IIOCTiliHiii OCHOBI,
SIK TIPABUJIO, TIOK/TAZA€ThCS Ha JTepsKaBHUX CITYKOOBIIIB, SIKi
3HAXOASIThCS Y BiJHOCMHAX, 3aCHOBAHMX Ha CTYKOi Ta Bip-
HOCTi, BU3HAUEHUX MyOTIYHMUM ITPABOM.

(5) 3aKoH, 1110 Peryie aepskaBHY CIYKOy, Mae po3pooJIsi-
TUCS 3 YpaxyBaHHSIM TPaAULIIAHMX TIPUHLNIIIB TTpodeciii-
HOI IepskaBHOI CITYKOU.
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Article 33

[Equal citizenship — Public service]

(1) Every German shall have in every Land the same
political rights and duties.

(2) Every German shall be equally eligible for any public
office according to his aptitude, qualifications and
professional achievements.

(3) Neither the enjoyment of civil and political rights,
nor eligibility for public office, nor rights acquired in the
public service shall be dependent upon religious affiliation.
No one may be disadvantaged by reason of adherence or
non-adherence to a particular religious denomination or
philosophical creed.

(4) The exercise of sovereign authority on a regular basis
shall, as a rule, be entrusted to members of the public
service who stand in a relationship of service and loyalty
defined by public law.

(5) The law governing the public service shall be regulated
and developed with due regard to the traditional principles
of the professional civil service.

[TocunanHs:

OcHoBHMIT 3aKOH DenepaTuBHOi Pecry6iiku HimeuunHu:
npuiitHaTui IlapnameHTCbKO0 panoro 8 TpaBHs 1949 poky
(HabyB yMHHOCTI 23 TpaBHs 1949 poKy).

URL: https://www.btg-bestellservice.de/pdf/80201000.pdf

18.

Pecmy6itika
ITonbia

Koncturyuis
Pecmry6miku [Tomnb-
ma

CratTs 60

I'pomansiuu [Mosnbiii, sIKi HagieHi yciMa rpoMaasiHCbKUMM
rpaBaMy, MalOTh MIPaBO PiBHOTO IOCTYITy O Jep>KaBHOi
CITYSKOM.

Article 60

Polish citizens enjoying full public rights shall have a right
of access to the public service based on the principle of
equality.

ITocunanHs:

Koncturynis Pecrry6miku [Tonbina: cxBaseHa 2 KBiTHS 1997
poky HatioHanpaumMu 36opamu Pecrry6miku [Tonbina, mpu-
JiHSITa Ha BceHapomHoMy pedepenaymi 25 TpaBHsi 1997
poky (omyb6srikoBaHa y BicHuky 3akoHiB Pecry6mmiku ITomb-
mja N2 78, myHKT 483).

URL: http://www.sejm.gov.pl/prawo/konst/angielski/kon1.
htm

19.

[Topryranb-
cbka Pecry-
6mika

KoHcturyis
[TopTyranbCcbkoi
Pecry6miku

Cratts1 47

(CBoboma BMOGOpy mpodecii Ta mocTymy Ao depskaBHOI
CITY3KOM)

1. Ko>keH Mae mpaBo BitbHO 06upaTu ripodeciro abo pig 3a-
HSTb, 3 YpaxyBaHHSIM 3aKOHOJABUMX OOMEXKEHb, SIKi BCTa-
HOBJIIOIOTBHCS JJIs1 3aXUCTY CHiTbHUX iHTepeciB, abo obme-
’KeHb, SIKi TTOB’sI3aHi i3 BJIaCHUMM MOXKIMBOCTSIMM OCOOM.
2. KoskeH rpoMaisTHMH Ma€ IpaBo AOCTYITYy IO JepsKaBHOi
CTY>KOM Ha PiBHMX Ta BUIbHMX YMOBAX, SIK IIpaBuUJIo, 3a pe-
3y/IbTaTaMM KOHKYPCHOTI'O Biibopy.
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Article 47

(Freedom to choose a profession and of access to the public
service)

1. Everyone has the right to choose a profession or type
of work freely, subject to the legal restrictions that are
imposed in the collective interest or the restrictions that
are inherent in a person’s own capabilities.

2. Every citizen has the right of access to the public service
under equal and free conditions, as a general rule by means
of a competitive selection process.

[MocunauHs:

Koncturynia ITopryranbcbkoi PecrmyGmiky Bim 2 KBiTHS
1976 poky.

URL: https://www.parlamento.pt/sites/EN/Parliament/
Documents/Constitution7th.pdf

20.

PymyHis

Koncturynis
PymyHii

Crart4a 16

(3) HocTy1 oo 1mocaf Ha JepykaBHiii, FpOMaJiCbKiii Ui Biii-
CbKOBIif CJTy>kO0i ab60 3BaHHS MOKYTh OyTM HajaHi BifImo-
BiIHO 10 3aKOHYy ocobaM, sIKi € rpoMaasiHaMu PymyHii Ta
MOCTiiHMM MicClleM NPOXXUBAHHS SIKUX € PymyHis. [lepska-
Ba PyMyHis rapaHTy€ piBHI MOXJIMBOCTI YOJIOBiKaM Ta XiH-
KaM 151 3aiHSTTSI TAaKUX [10Caj], Ta OTPMMaHHS 3BaHb.

(4) Micng Beryny Pymynii 7o €spomneiicbkoro Coro3y rpo-
MmagsHu Coro3y, sIKi BiAIIOBifalOTh BMMOTamM OCHOBHOTO
3aKOHY, MaIOTh ITpaBo 06MpaTy Ta 6yTU 06paHMMU 10 MicC-
LIeBMX OpraHiB BJIaIMN.

Article 16

(3) Access to public, civil, or military positions or dignities
may be granted, according to the law, to persons whose
citizenship is Romanian and whose domicile is in Romania.
The Romanian State shall guarantee equal opportunities
for men and women to occupy such positions and dignities.
(4) After Romania’s accession to the European Union, the
Union’s citizens who comply with the requirements of the
organic law have the right to elect and be elected to the
local public administration bodies.

[MocunanHs:

Koncrurynis Pymynii: yxBaseHa KOHCTUTYIIiliHOIO
acambieero 21 mucromnama 1991 poky, Habpasa YMHHOCTI 8
rpyaHs 1991 poky.

URL: http://www.cdep.ro/pls/dic/site2015.
page?id=371&idl=2&par1=2

21.

Pecmry6itika
CinoBayuyuHa

Koncturynis
CnoBanpkoi
my6sTiKM

Pec-

Crart4a 30

(1) T'poMaassHM MalOTh IIPaBO GpaTy y4yacTb B yIIpaBIiHHI
Iep>kaBHMMM CIpaBaMu 6e3mocepeqHbO abo yepe3 BiTbHO
0o0paHMX IpeacTaBHMKIB. IHO3eMIli, SIKi MMOCTiiiHO Mpo-
XUBaOTh Ha TepuTopii CroBalbKoi Pecmy6iiku, MaioTh
MpaBo obupaTtu Ta 6yTM 0OpaHMMM IO CAMOBPSIIHUX MY-
HillMMaJbHUX OPTaHiB Ta OpraHiB cCaMOBPSILyBaHHS BULIMX
TEePUTOpPiaJbHMUX PiBHIB.
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(4) TpomastHM TTIOBMHHI MaTy JOCTYII 10 BUOOPHUX Ta Aep-
>KaBHUX MOCaJ, Ha PiBHUX YMOBAX.

Article 30

(1) Citizens shall have the right to participate in the
administration of public affairs directly or through freely
elected representatives. Aliens with permanent residence
on the territory of the Slovak Republic shall have the right
to vote and to be elected to self-administration bodies of
municipalities and to self-administration bodies of higher
territorial units.

(4) Citizens shall have access to the elected and public
offices under equal conditions.

[TocunanHs:

Koucrutytist CinoBanbkoi Pecriy6miku Big 1 BepecHst 1992
POKY.

URL: https://www.prezident.sk/upload-files/46422.pdf

22.

Pecmy6itika
CioBeHiq

Koncturyuis
Pecrry6niku  Cro-
BEHis

CratTsa 44

(YuacTb B yIIpaB/iHHI Jep>XaBHMMM CIIpaBaMM)

KoskeH rpomMaissHMH Ma€ IIPaBo BiZMIOBiTHO 10 3aKOHY Opa-
TU y4acThb 6e31mocepeaHbO ab0 uepe3 BUOOPHUX ITPeICTaB-
HMKiB B YIIPaB/IiHHI Jep>KaBHUMM CIIPpaBaMM.

Article 44

(Participation in the Management of Public Affairs)

Every citizen has the right, in accordance with the
law, to participate either directly or through elected
representatives in the management of public affairs.
[Tocunanus:

Koncturynis Pecriy6niku CnoBenist Bim 23 rpymHs 1991
pOKY.

URL: https://www.dz-rs.si/wps/portal/en/Home/
PoliticniSistem/UstavaRepublikeSlovenije

23.

Pecrry6stika
YropiyHa

OCHOBHMII 3aKOH
Yropiyamu

Crarta XXIII

8) KoskeH rpomasiHVH YTOPIIMHM Ma€ MpaBo 3aiiHATTS Aep-
’KaBHOI ITOcaay BiAIIOBiTHO 0 710ro abo ii 3mi6HOCTe, KBaTi-
dikarrii Ta mpodeciitHoi KoMITeTeHTHOCTI. [lepskaBHi TTocajin,
SIKi He MOKYTb 00i/iMaTy YWIeHM UM 0CaZ0Bi 0COOM IOJTiTUY-
HUX MapPTiit, BUSHAYAIOTHCSI 3aKOHOM.

Article XXIII

(8) Every Hungarian citizen shall have the right to hold public
office according to his or her aptitude, qualifications and
professional competence. Public offices that may not be held
by members or officials of political parties shall be specified
in an Act.

[Mocunauus:

OcHoBHMIT 3akoH Yropiiuuu Bif 25 kBiTHS 2011 poky (BCTy-
B B cwity 1 ciunst 2012 poky).

URL: https://www.parlament.hu/documents/125505/138409/
Fundamental+law/73811993-c377-428d-9808-ee03d6fb8178
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24.

Oinnsguy-
cbKka Pecrmy-
6sika

Koncturyiiis
Qinngumii

Po3min 125 — 3aranpHi KBasidikalliiiHi BUMOTH IJIsT IIPU-
3HAUeHHS Ha mocaay AepskaBHOI CIyKOM Ta iHIIi ITigcTaBu
ILJIST TIpPU3HAUYEeHHS

3aKoOHOM MOske OyTU TependavyeHo, 10 Ha TEeBHi Mmocagu
IlepskaBHOI CJTy>KOM ab0 1711 BUKOHAHHS IIEBHUX 000B’SI3KiB
MOXYTb IIPU3HAYATUCS TiIbKU TpoMaasiHy OiHASHIIL.

o 3arasibHUX KBalTidikaliiiHMX BUMOT IJIs1 IPU3HAUEHHS
Ha Tocagy AepskaBHOI CIy>kOM HajekaTb YMiHHSI 0COOM,
HaBMYKM Ta IiATBepIKeHi 3aCIyTU B TPOMAChKili islyib-
HOCTI.

Section 125 - General qualifications for public office and
other grounds for appointment

It may be stated in an Act that only Finnish citizens are
eligible for appointment to certain public offices or duties.
The general qualifications for public office shall be skill,
ability and proven civic merit.

ITocunmauHs4:

Koncruryuis @innguaii Big 11 yepBHs 1999 poky.

URL: http://www.finlex.fi/fi/laki/kaannokset/1999/
en19990731.pdf

25.

®paHIly3bKa
Pecmy6itika

KoncTturyuisa
®paHiii

He mMicTuTh crienjiafbHUX MOOKEHbD.

[MocunanHs:

Koncturyiis ®paniiii Big 4 skoBTHS 1958 poky.

URL: http://www2.assemblee-nationale.fr/langues/
welcome-to-the-english-website-of-the-french-national-
assembly

26.

Pecrry6stika
XopBaris

Kouctutryiis Pec-
myoriku XopBaris

Crarts 44

KoxkeH rpomansinu Pecrry6imiku XopBarisi Mae mpaBo Ha
piBHMX YMOBaxX OpaTy yuyacThb y BeJleHHi lepskaBHMUX CIIPaB,
i MaTy IOCTYII A0 lep>KaBHUX TTOCIIYT.

Article 44

Every citizen of the Republic of Croatia shall have the right,
under equal conditions, to participate in the conduct of
public affairs, and to have access to public services.

CratTsa 117

Oprani3zaliisi, 3aBgaHHs, a TakoX (YHKI[IOHYBaHHS Aep-
’KaBHOI CJTY>KOU PeTyTI0I0ThCSI 3aKOHOM.

Jesiki 3aBIaHHS IepskaBHOI CIY>KOM MOyKe OYyTHM TTOK/IaIeHO
3aKOHOM Ha OpraHM MiCIIeBOTO i perioHaJIbHOTO CaMOBPSI-
IyBAHHS, @ TAKOXK IOPUINIYHUX 0Ci0, HAIiIeHUX ITyOIiTHOI0
BJIAJIO0I0.

Cratyc nepskaBHUX CTy>KOOBIIiB, TPYAOBMUIA CTATYC JepKaB-
HUX CJTy’KOOBIIiB Peryiio€ThCsI 3aKOHOM Ta iHIIMMM HOpMa-
TUBHUMM aKTaMMU.

Article 117

The organization and responsibilities as well as operation
of the civil service shall be regulated by law.

Certain responsibilities of the civil service may be entrusted
by law to the bodies of local and regional self-government
and legal persons vested with public authority.
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The status of civil servants and the labour status of
governmental employees shall be regulated by law and
other regulations.

[Mocunanus:

3Bemennit TekctT KoHerutyiiii Pecrry6siku XopBartis, yxBa-
neHoi 21 rpygHs 1990 poky, oxomuttoe: KoHcturynito Pec-
my6stiku XopBaTis (K omy6sikoBaHO B 0QilliliHOMY XXyp-
Hajti Pecry6miku XopBatist «Narodne novine» NeN¢ 56/90,
135/97, 8/98 - 3BemeHuit Texcrt, 113/2000, 124/2000 - 3Be-
nmenmii Tekct, 28/2001, 41/2001 - 3Begenuit Tekct, 55/2001 -
BuIpaB/ieHHs) Ta 3MiHu 10 Koncturyuii Pecrry6miku Xop-
BaTis, onyosikoBaHi B «Narodne novine» N276/2010).

URL: https://www.sabor.hr/sites/default/files/uploads/
inline-files/CONSTITUTION_CROATIA.pdf

27.

Yecbka Pec-
my6stika

KoHcTuTyliis
Yecwkoi Pecrry6iti-
KU

He micTuTh crienjiaJibHUX ITOJIOXKEHb.

ITocumaHHs:

Koucrutyiiis Yecbkoi Pecrry6iiku: mpuiiHsita Yecbkoro Ha-
1ioHanbHOW0 Pamoro 16 rpyaHs 1992 poky, BBefieHa B [Iil0
KOHCTUTYIiliHMM 3aKOHOM N2 1/1993 Sb. 3 1 ciunsa 1993
POKY (i€ B pefaKiiii KOHCTUTYLiiiHUX 3aKOHiB N2 347/1997
Sb., 300/2000 Sb., 448/2001 Sb., 395/2001 Sb., 515/2002 Sb.,
319/2009 Sb. i 71/2012 Sb).

URL: https://www.hrad.cz/en/czech-republic/constitution-
of-the-cr

28.

KoponiscTBO
[IBerris

Axt mpo dopmy
MpaBJ/IiHHS, SKUIA
BXoauTb no KoH-
ctutytii KopormiB-
crBa llIBerig

Po3pin 12. YopaBiiHHS

Crarts 6. Tinbku rpomagsuu lIBerii MOXyTh OyTH Mpu-
3HaueHi Ha rocapny ITapmameHTchbkoro Omoymcmena um l'e-
HepaabHOrO ayauTopa. Lle mpaBmjio TaKOX 3aCTOCOBYETD-
cs no nocaau Kaniyepa roctuiiii. ['pomaasHcTso [IBerrii
MOsKe 6YTH YMOBOIO JIJIsI 3aiHSTTSI Tocaay abo mpMU3HaYeH-
HS Ha MOCaay y Aep>KaBHOMY UM MiCIIeBOMY OpraHi Biaaaun
TiTBKY Y BUTIAJIKY, SIKIIO 1€ BCTAaHOBJIEHO 3aKOHOM a60 Bi/I-
MOBiJTHO 10 YMOB, BU3HAUE€HMX B 3aKOHi.

Chapter 12. Administration

Art. 6. Only a Swedish citizen may hold an appointment as
Parliamentary Ombudsman or Auditor General. This also
applies to the Chancellor of Justice. Swedish nationality
may otherwise be stipulated as a condition of eligibility to
hold an office or appointment under the State or under a
local authority only with support in law or in accordance
with conditions laid down in law.

ITocumauHs:

AKT 11po dopMy IpaBIiHHS, cxBasieHUit y 1974 porii, Ha-
6paB umMHHOCTi 1 ciuHst 1975 poky.

URL: https://www.riksdagen.se/globalassets/07.-
dokument--lagar/the-constitution-of-sweden-160628.pdf
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3a pesy/ibTaTaMy aHaJ1i3y HABeAEHUX
y Tabnuyi 1 maHuxX PO KOHCTUTYIiVHI
MO/ eJi 3aKpillJIeHHsST piBHOTO IIpaBa rpo-
MaJsTH Ha JTOCTYII 10 Aep>kaBHOI CIyKOu
y IepskaBax-wieHax €sporieiicbkoro Co-
103y MOXXHa 3pOOMUTM BMCHOBOK TIPO iX
pisHOMaHiTHicTb. IIpo 1e cBiguaTh Ha-
cTymnHa knacudikallisi BiMoBiIHUX KOH-
CTUTYLITHUX MOJIEJIeNA.

1. 3a mpegmMeTOM IIPaBOBOI'O PEryt0-
BaHHSI:

1.1. KoHcmumyuitini modeni (riepej-
6avaloTh BM3HAUEHHS MpaBa Ha JOCTYII
0 ep>KaBHOI CJIY>KOM B KOHCTUTYILiSIX
ab0 KOHCTUTYIIIIHMX akTax): (ABCTpis,
benbrisi, Benuka bpuranis, I'pemisi, [a-
Hisg, Ectonis, Icmanis, Itamis, JlaTsis,
JIutBa, Jliokcembypr, Himepnaumu, Hi-
MeuunHa, [lonbma, Ilopryranis, Pymy-
Hisg, CnoBauunHa, YropuiuHa, @paHiiid,
@iunsguais, Xopsaris, lBerris);

1.2. 3akoHodasui modeni (IIpaBo IPo-
MaJsiH Ha piBHUI AOCTYI A0 Jep>kaBHOI
CITy’KOM Y KOHCTUTYIiSIX 6e3rmocepeHbO
He 3raaywTbces): (bomrapis, IpmaHmgis,
Kinp, Manbra, CioBeHis, Yexis).

2. 3a cy6’eKTaMu, Ha SIKi IOMIMPIO-
€TbCSI KOHCTUTYIIiJiHe MpaBO Ha PiBHUIA
IIOCTYTI 10 IepskKaBHOI CTy>kom (y mepska-
Bax-uwieHax €C, KOHCTUTYIIi1 SIKUX 3aKpi-
TJTIOIOTh MPABO Ha JIepskaBHY CIYKOy —
n.1.1.):

2.1. BuknwouHo 2pomadsiHu depxcasu
(ABctpig, Hanig, [Monbwa, [Mopryranis,
Pymynis, CnoBauumHa, YropuimHa, @iH-
JISTHIIS (Ha neeHi nocadu)):

2.2. IpomadsHu depxcasu i 2pomadsiHu
iHwux depxcas, y eunaokax, nepeddaueHux
3axkoHamu npo depxcasHy cyxoy (benbris,
Benuka Bpurasis, I'pentist, EcTonis, Icma-
His1, ITanis, Jiutea, Jlrokcembypr, Himep-
nanau, Himeyunna, ®@paniiis, lIBenis):

2.3. IpomadsaHu depxcasu i 2pomadsiHu
depxcas-uneHie EC (Jlamsis);

2.3. IHwi modeni (Kimp — KOHCTUTYIO-
BaHHSI KBOTHOTO MPUMHIIUITY A0O60pYy Ha
nepkaBHY ciykoy: 70% — rpexku i 30% —
TYPKU, 3@ BUHSITKOM MOHOHAI[iOHAJIbHUX
perioHiB).

3. 3a mkepenamu (popmamu) yHOP-
MYBaHHSI KOHCTMUTYIIiI/fHOTO TIpaBa Ha
IOCTYII 10 JepskaBHOI Cy>kOm (y mepska-
Bax-uwjieHax €C, KOHCTUTYIIi] IKMX 3aKpi-
TJTIOIOTh IPABO Ha JIepskaBHY CIYKOy —
n.1.1.):

3.1. 3akpinneHi 8 mekcmax KOHCMu-
myuiii (benbrisi, I'pentis, anis, EcToHiS,
Icnanis, Itanis, JlaTBis, JIuTBa, JIrokceM-
oypr, Himepnanmu, Himeuumna, ITonb-
uia, Ilopryranis, Pymynis, CioBayumHa,
Vropuinna, ®OinnsiHaiss, Xopsaris, llBe-
1ist);

3.2. 3akpinieHi 6 IHWuUXx KOHCMumy-
UiliHux akmax, ki cknadarnms NOHAMMms
koHcmumyuii yux depxcas (ABctpist (Oc-
HOBHMI1 3aKOH Bif 21 rpynHs 1867 p. mipo
3arajibHi IipaBa TPOMAajsiH y KOPOJTiB-
CTBax Ta 3eMJIsIX, IpeacTaBaeHux y Pagi
Kopomniscrsa [13, c. 92]), Benuka bpura-
Hisl (AKT PO KOHCTUTYIiiiHYy pedopmy
Ta ypsapyBaHHS 2005 p. [14]), @paHiig
(dexmapailist mpaB JIOOVMHY i TPOMAaISTHU -
Ha 1789 p.[14]), llIBe1tist (AKT mpo popmy
npaBaiHHg 1974 p. [15, c. 701-725]))).

HaBemena xiacudikalliss KOHCTU-
TYLIIAHMX MoOJeseli 3akpiluieHHsI piB-
HOrO IpaBa Ha [OCTYIl A0 AepskKaBHOI
(my6siuHOi, IMBiIBHOI) CAYKOM Yy mep-
’)KaBax-ujieHax EBporieiicbkoro Comw3sy
He € BUYepITHOI0. [ MOKHA PO3BUMHYTH,
3aCTOCOBYIOUM ¥ iHIII KpuTepii. YTim,
OTpalbOBaHMI1 MaTepiaa JO03BOJISIE 3PO-
OUTY HU3KY BMCHOBKIB IIOMO AOCITiIKY-
BAaHOI ITPO6IeMaTUKINA.

BucHoBku. OTke, KOHCTUTYILIiii-
Ha Mopeb (3 JaTuH. modulus — «mipa»,
«@HaJIOr», «3Pa30K») 3aKpiIUIEHHS pPiB-
HOrO ITIpaBa Ha [OCTYIl [0 Jep’KaBHOI
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CITY>KOM — 11 TeOPeTMKO-MeTOHOJIOTiuHa
KOHCTPYKIIisl, SIka BM3HAYA€ OCOOMMBOCTI
3aKpiIJIeHHSI B KOHCTUTYIiSIX 1 KOHCTUTY-
LiJiHMX aKTaXx BiZINOBiAHOIO ITpaBa rpoMa-
IISTH Ta HOPMAaTUBHO-ITPAaBOBi ITapaMeTpu
Jlep’KaBHO-YIIPABIiHCBKOTO  MeXaHi3mMy
Jioro peasisaiiii B crieliaJbHMX 3aKOHax
(aKkTax) Mmpo JepskaBHY CITY3KOY.

KoHcTuTyLiliHi Mopeni 3akpirnieHHs
pPIBHOTO TpaBa Ha AOCTYII 10 Iep>KaBHOI
CTy>k0M y AepskaBax EBPOIN, BKITIOUAIOUM
VKpaiHy i gepskaBU-y4yacHUIL EBporieii-
cbkoro Coro3y, 3ajiexXaTh Bifl 1X CYyTHOCTI,
TOOTO MOXOkKeHHs. Tak, y Bjke 3ragyBa-
HUX HaMM BUIlle HaMOABHIIMX KOHCTU-
TYLiSIX 1 KOHCTUTYLIIHUX aKTaX, SIK OO0
npukiany, B Jexknapauil mpas JIIOOVUHU
i rpomaassamHa 1789 p., sika € CK/1a0BOI0
Koncturynii ®@paniiii, B OCHOBHOMY 3a-
KOHi Bif 21 rpyaHs 1867 p. Mpo 3arajbHi
rpaBa rpoMafsiH y KOPOJIiBCTBaxX Ta 3eM-
nsx, nmpencraBiaeHux y Pagi KoponiBeTBa,
0 BK/IKOYeHUIi 70 KoHctuTyilii ABCTpii
uy B KoHctutytii Benukoro l'epiiorcrsa
JltokcembOypr 1868 poKy, mpaBo Ha Oep-
’KaBHY CITy>kOy rapaHTOBaHe BUKJIIOUHO
rpomMajsiHaM LuX Jepxkas. lle, Ha Hail
TIOTJISIA,, TIOB’SI3aHO 3 YTBEPIKEHHSIM 1 3a-
KpiIUIEHHSIM B KOHCTUTYIIMHMX aKTax
nepxkaB €pporu KiH. XVIII - XIX cr.cT.
CaMOro iHCTUTYTY rPOMAafsHCTBA B 110TO
CyyacHOMY 3HauveHHi. HartomicTp, T.3.
«TIOBOEHHI KOHCTUTYIii» YHOPMYBaJIU
PIBHICTh MpaBa Ha JOCTYI 10 Aep>KaBHOI
CJTY3KOM Y TOMY 3HAU€HHi, SIK 11e BU3HAUa€
craTTs 21 3aranbHOI AeK/apallii mpas Jito-
IviHu 1948 poKy, i TTIOB’SI3YI0Th JAOTO 3 Mpa-
BOM Ha y4acTb B YIpPaBJIiHHI AepKaBHU-
Mu cripaBamu. IlomibHa KOHCTUTYIIiliHA
Mofeib OTpMUMaJja CBOE 3aKpiIlJIeHHS i B
cratTi 38 KoHcTuty1ii Ykpainm.

Paszom i3 TuM, CTBOpEHHSI Ta pPO3-
mupeHHs €sporericbkoro Corwsy B XXI
CT. CITPUSIJIO YTBEPIKEHHIO I106astisalti-

VIHUX TIPOIECiB ILIOA0 KOHCTUTYILiAHO-
ro 3akpimjieHHsI Ta peasisailii piBHOTO
TpaBa Ha AepskaBHY CIykOy. PiBHe mpa-
BO JIOCTYMYy [0 Jep’kKaBHOi CIIy>KOM OT-
pUMaju Ha CbOTOAHI He Jiuiile rpoMais-
HM KOHKPEeTHUX JepkaB-wieHiB €C, a 7
rpOMasHM iHIIMX KPaiH, SIKi BXOISITb A0
cKIanzy €BpPOCOIO3Y, @ TAKOX IHIINX 3apy-
Oi>KHMX mepkaB. 30KpeMa, y craTTi 101
Koncturynii JlaTBii 6e3mocepenHno Ie-
pen6adyeHo, MO0 TaKUM IIPABOM MOXYThb
CKOPUCTATUCSI TPOMaIsiHM [lepXKaB-y-
yacHuilb €C, 110 MOCTiAHO MTPOXMBAIOTh
B JlaTBii. KoHCTUTYIIi1 X OiIbIIOCTI iH-
mux gepxkaB-wieHiB €C: 6e3mocepelHbO
abo0 3a MOBYA3HOW 3TOMOI0 BiTHOCSTH
MMUTAHHS OOCTYNy iHO3eMIIiB-BUXIiALiB
3 IHIIMX epskaB-wieHiB €C 10 mpegmeTy
3aKOHO[IaBUYOro peryaioBaHHs. [Ipu 11b0-
my y lIBenii Ta OiHASHIIT HA KOHCTUTY-
LifiHOMY piBHi Ilepend6ayeHO BUOKpPEM-
JIeHHSI HOMEHKJIaTypy Iocaf, AepskaBHOI
CJTY>KOM, Ha SIKi MOXYTb IIpeTeHAYyBaTu
BUKJ/IIOUHO TPOMAaJASHU IIMX KpaiH.

Peasnizyiounu 30BHIIIHbOTIOMIITUYHUI
KypC, 30KpeMa, SIK 3a3Haue€HO B IIpe-
amoyni KoHctutyuii Ykpainu, «... nio-
meepoHcylouu €8poneticbky i0eHmMuuHicmeo
Vkpainceko2o Hapody i He380pOMHICMb
€8pONELiCbK020 mMa €8poaAmMAAHMUUHO20
Kypcy Ykpainu» [11], a TakoX 3BaXkaro-
Yy Ha 3/e0iJbIIOro IMO3UTUBHMUIA TOCBIT
3amyyeHHs B 2014-2020 pp. iHO3eMI1liB
(amaTpumdiB) [0 AepskaBHOTO YIIPaBIiH-
HS B YKpaiHi B $IKOCTi pagHUKIB, 4wiie-
HiB HAIISIOBMX pajl Ta Ha iHIII mocagu
B CHCTeMi IepsKaBHOTO yIIpaBJIiHHS, JOC-
BiJl 3aKpiIJIEHHSI B KOHCTUTYLISIX 1 KOH-
CTUTYIIMHMX aKTaxX AdepskaB-yuyaCHUIIb
€C MOXIMBOCTI AOCTYMY 0 Aep>kKaBHOI
CJTY>KOM iHO3eMIIiB, ITicas BCTymy YKpa-
iHM mo ckiaagy €C MoXe OTpMMATH CBii
po3BuTOK y KoHCcTUTYyIii Ta 3aK0Hi YKpa-
iHu «IIpo JepskaBHY CITyKOY».
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IHTErTPALLIMHUW BMJINB MIDKHAPOOHUX
BJ1OKIB HA BUPILLEHHA MDKHAPOAOHUX
NMPOBJIEM

AnHorauis. [TocTaHOBKOIO ITPO6/eMM y CTaTTi BUSHAYAETHCS Te, 1[0 Y Cy4aCHOMY CBiTi,
Jle KOO HI MpUPOAHiI KOPAOHU He € MepelIkoa00 A1 CIIJIKyBaHHS MiK HapogaMu i caMmo-
i3oms11ist OyIb-sIKOi KpaiHM BOUEBUIb € MJISI Hei MIKiAIMBO0, BasKIMBE MicIle TOCiIaiTh
pi3Hi hopMM MiKHapOIHOIO CITiBPOOITHUIITBA.

BuBUeHHS OisVIbHOCTI MiXKHapOIHOI opraHisaiiii, imeHTudikaii ii micisg Ha cBiTOBi
apeHi po3rasaaTb KOXXHMUM ¢daxiBIleM 3i CBOTO KYTY 30py.

BusHaueHo, 1m0 MiXkAep>kaBHI opradisanii movanu icHyBaHHS e B XVII-XVIII cr.,
TepeBaskHO SIK BiliCbKOBi ab0 TOProBi cO1031M UM yrpynoBaHHs. [TounHaroun 3 50-X pokiB
XX CT., TIOCTYTIOBO BMHMKJIA i 3MilTHU/IACS CCTeMa Mi>KHapOAHUX OpraHi3alliii.

HuHi y cBiTi icHye BenMue3Ha KiJbKiCTh pi3HOMaHITHUX OJIOKIB i COI03iB KpaiH, sIKi
MO>KHA 00’€THATH Y TPU TPYIIN: TTOMITUYHI (BilICbKOBO-ITOJIiTUYHI), EKOHOMIiYHi Ta 3MilIa-
Hi.

T'0JIOBHOIO METOIO IO TMYHMX OpraHi3aliiii € 00’eqHaHHS KpaiH, OJIs1 SKUX MOTiTUYHA
MeTa JisUIbHOCTI Ma€ BU3HAYa/IbHUX XapaKkTep.

OpHieto 3 HaMOI/IBII BasKIMBUX 3 EKOHOMIUHMX Tayty3eli € piHaHCOBa, HeJapMa ii Ha-
3MBaOTh KPOBOHOCHOIO CMCTEMOI0 €KOHOMIiKU.

o 3mimanmux 6/I0KiB HaJIesKaTh iHTerpalliiiHi yrpyrmoBaHHSI KpaiH, METOIO SIKMX € CITiB-
POOGITHUIITBO B AEKiTbKOX chepax.

Cepen UMHHMKIB (pOpMYyBaHHS ¥ PO3BUTKY CUCTEMM MiXKHApOAHMX OpraHisaiiiit oc-
TaHHIM 9aCoM JiefiaJti OibIIIOT0 3HAUeHHST HAOyBalOTh IMTI00AIbHI ITPOOJIeMM CyuyacHOCTI.

HoBoto mmpo6iemMo10, sika BUKIMKAE BeJIMKe 3aHEITOKOEHHS Ta BUMArae Jjisi CBOro pi-
[I€HHS CKOOPAMHOBAHUX 3YCUJIb Mi’KHAPOJHMX OpraHi3allili Ta ypsiaiB yCiX KpaiH CBITY, €
MeAuuHa (caHiTapHO-emigemionoriuHa). IIpo e cBiguaTh mofii KiHig rpyaHs 2019 — no-
yaTKy 6epe3nst 2020 poKy i3 I7106aJIbHUM PO3TIOBCIOIKEHHSIM KOPOHaBipycHOi iHdeKIIii
COVID-19.

217




Ha nibomy oHi mUTaHHSI €KOHOMIYHMX JOMOBJIEHOCTEN Ta CITiBITPAlli B MiskHApOTHMUX
opraHisauisix BigililuIM Ha APYTMil TJIaH i KOKHA KpaiHa Imodvasa 3aKpuBaTU CBOI BIACHI
KOPAOHM 3a/1j1s1 yOe3revyeHHs BijJl 3apaskeHHST CBOiX I'POMaIsTH.

Takum 4MHOM, MOXKXEMO CITOCTEepIraT KapTUHY, KOJIM BJIACHI iHTepecu Aep>kaBy CTa-
I0Th MepeBaKalUMMM Haj, iHTepecaMM OpTraHisalliii (3MeHIIYeThCs AOBipa BcepeayHi
MiXKHapOOHMX OpraHisaiiii). [Ipore, mposiBASIETHCS 1 3BOPOTHIli TpeH[, agxxke BOO3 cranu
IOBipsiTM HabaraTo OinbIie yepes ii mii 110 HeIOITYIEHHIO PO3ITOBCIOIKEHHS KOPOHAaBipy-
CY Ta BUPOOIEHHIO peKOMEeH/Iallili HalliOHAJbHUM YPSIIaM.

TakuM YMHOM, HOBi BUKJIMKM IIPUBHOCSTh HOBIi Ipo6eMu Ta pillleHHS, i1 yIOCKOHA-
JIIOIOTh CBITOBMIA MOJIITUYHMIA TIPOILIEC, aJpKe came Ji0ro MOXKHa BU3HAUUTU SIK CYKYTTHICTb
Iii1 Ta B3a€MOBiTHOCKH Cy0’€KTiB IMOJIiTMKM Ha MisKHapPOIHil apeHi.

HocmimkeHo, MO Y Cy4YacHil IOMITUYHIN HayIlli BaKIMBOIO 3a/IMIIAETHCS PO3pPOOKa
KOMIIJIEKCHOTO MiAX0Ay 0 TPaKTyBaHHS 6araTOCTOPOHHIX MeXaHi3MiB CIiBpOOiTHUIITBA
MiX JepkaBaMM — Mi’KHapOIHMX OpraHi3alliii Ik BaXK/JIMBOTO eJieMeHTa CUCTeMM MiXKHa-
POIHMX BimHOCMH. BupileHHST cydacHUX MiKHApOZHMX MPOG6JIeM, BUKIMKIB, 10 BUHMU-
KaloTh B pi3HMX cdepax yIpaBIiHHS Ta KUTTEMiSUIBHOCTI, BUMAaraloThb PO3pPOOKM HOBUX
Mogeneil GyHKI[IOHYBaHHS Pi3HMUX TUITIB MiXKHApOAHMX OpTaHi3alliii i MOBMHHI CTaTU OC-
HOBOIO 17151 €()eKTMBHOTI'O BiICTOIOBAHHS BJIACHMX HAIliOHAJIbHMX iHTEpECiB y paMKax MixkK-
HapOIHMX MOMITUYHMUX iHCTUTYTiB. CBiT B3XKe He Oyfe TaKuM, SIK paHilie.

A VkpaiHa ITOBMHHA OTpUMAaTH 151 cebe HOBi 3HaHHS, HOBUX IapTHEPiB, HOBi poJIi Ta
MEePCIeKTUBY 3ay4YeHHs i1 10 MMPOKOro KOja CIiBTOBAPUCTB B MI>KHAPOJHUX OpraHi3a-
LisX.

KirouoBi cjioBa: MixkHapogHa IOJTiTHKA, MiKHapOIHi 6;10KM, Mi>KHapOAHI opraHisa-
11ii, Mi>KHapOAHi BiIHOCHMHM, IJI0OAsTi3allis.
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INTEGRATION INFLUENCE OF INTERNATIONAL
BLOCKS ON SOLVING INTERNATIONAL
PROBLEMS

Abstract. The statement of the problem in the article determines that in the modern
world, where no natural borders are an obstacle to communication between peoples and
self-isolation of any country is obviously harmful to it, various forms of international
cooperation occupy an important place.

The study of the activities of an international organization, the identification of its
place on the world stage are considered by each specialist from their own angle of view.

[tisdetermined that interstate organizations began to exist in the XVII-XVIII centuries,
mainly as military or trade unions or groups. Since the 1950s, a system of international
organizations has gradually emerged and strengthened.
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Now in the world there are a huge number of different blocs and alliances of countries
that can be combined into three groups: political (military-political), economic and mixed.

The main goal of political organizations is to unite countries for which the political
goal of activity is decisive.

One of the most important in economic sectors is the financial one, not without reason
it is called the circulatory system of the economy.

Mixed blocs include integration groupings of countries whose goal is cooperation in
several areas.

Among the factors of formation and development of the system of international
organizations, the global problems of today have become increasingly important.

A new problem that causes great concern and requires the coordinated efforts of
international organizations and governments of all countries of the world for its solution
is the medical (sanitary and epidemiological). This is evidenced by the events of the end
of December 2019 - early March 2020 with the global spread of coronavirus infection
COVID-19.

Against this background, the issue of economic arrangements and cooperation in
international organizations receded into the background and the country began to close
its own borders to protect its citizens from infection.

Thus, we can observe the picture when the state’s own interests become predominant
over the interests of organizations (trust within international organizations decreases).
However, the reverse trend is also evident, because WHO has begun to trust much more
because of its action to prevent the spread of coronavirus and to make recommendations
to national governments.

Thus, new challenges bring new problems and solutions, and improve the global
political process, because it can be defined as a set of actions and relationships between
political actors in the international arena.

It is proved that in modern political science, the development of an integrated
approach to the interpretation of multilateral mechanisms of cooperation between
states —international organizations as an important element of the system of international
relations remains important. The solution of modern international problems and
challenges arising in various areas of management and life, require the development of
new models of functioning of various types of international organizations and should be
the basis for the effective upholding of their own national interests within the framework
of international political institutions. The world will not be the same as before.

And Ukraine should acquire new knowledge, new partners, new roles and prospects for
attracting it to a wide range of communities in international organizations.

Keywords: international politics, international blocs, international organizations,
international relations, globalization.
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ITocranoBKka mpooGiemMu. Y cydac-
HOMY CBITi, Je KOOHI MPUPOIHI KOPAO-
HU He € TepelIKoJow AJs CITiIIKYBaHHS
MiX Hapomamu i caMoi3oJsilist 6yab-sIKO1
KpaiHM BOYEBU/Ib € IJIS Hel LIKiJIMUBOIO,
BAXX/IMBE Miclle IOCialoTh pi3Hi dop-
MM MIKHApOZHOTO CITiBpOOGITHUIITBA.
Opniero 3 Takux GopM € MiKHapOIHi
opraHisaiii — o6’e¢gHaHHSI gepskaB abo
HalliOHAJIbHUX TpOMaj, y TOMY YMCIIi He-
YpSIIOBOTO XapakTepy, IJs OOCSTHeHHS
3araJbHUX IIijieli y mOMiTUIli, EKOHOMIILI],
collianbHii cdepi, Haylli, KyJIbTYpi TOIIO.
MixkHapogHa oOpraHisaiisi CTBOPIOETh-
Cs Ha mifacTaBi yrogy i1 yyacHUKIB. [lpu
LIbOMY [OiSIIbHICTh KOKHOI MI>KHapOOHO1L
opraHisaiili periamMeHTYETbCS 11 CTaTy-
TOM [].

[7obGanbHMUit XapakTep MiKHaApPOI-
HUX BiTHOCKUH Ta po3lupeHHs cdep 3a-
CTOCYBaHHS MiXXHApOAHMX OpraHisaiii
TIpUBepTaE Bce Oiblile yBaru 10 MixHa-
POOHMX OpraHisaliiii cepen HayKOBIIiB
pisHUX cdep HAYKOBOTO IMi3HAHHS, MO-
YMHAKUM Bill iCTOPUKIB Ta €KOHOMICTiB
i 3akiHuyrOuUM mosiTosioramu, ¢inonora-
MU, JTiIHTBiCTaMM, IpaBHMKaMM, COIi0JIO-
ramu, MaTeMaTUMKaMM Ta iHIIMUX.

ByBUeHHS OisSIIbHOCTI MiXXKHapOIHOI
opranisaiiii, imeHTudikaiii ii micis Ha
CBITOBi/i apeHi pO3IISAal0Th KOKHUM
daxiBiieM 3i CBOTO KYTYy 30py. 3peliTolo,
i came BM3HAuUeHHS MiXXHapOJHO1 opra-
Hi3allii SIK MexaHi3My 6araToCTOpPOHHbO-
IO CHiBpPOOITHUIITBA YBIilIJIO B HAyKO-
BUIT 00ir He Tak ByKe Ji JaBHO.

AHasi3 ocTaHHIX JOCTiIKEeHb i Imy-
omikamii. barato BUeHMX IIPUCBSITUIN
yBary AOCTiIKeHHIO AisiIbHOCTI MiKHa-
pooHux opradisaiiii. O. Kyunk BuBUaB
TeOpPeTUKO-MeTOI0IOTiUHMIT aCMeKT
eBOJIIOLIil TIOHATTS MiKHApOOHOI opra-
Hizalii. B. Aukacos, C. Jlanuos, A. I'oi-
KoB, I0. I'pintak, H. Kazakosa, B. Cimopos

ta A. ImutpieB i 1. bamyra aHanisyBanu
poib MDKHApPOAHMX OpraHisalii y CBi-
TOBOMY TIipolieci rmobamizanii. Il. Ma-
na”Huyk, E. ABpmokyunH, K. CMUTHEHKO
BMBYAIM MDKHApOOHI €KOHOMIiuHi Bif-
HOCUHMN.

Merta crarTi. [Tonpy aHasi3 misiib-
HOCTi MiXKHapOOHMX OpraHisailiii B OK-
pemux cdepax €KOHOMiKM, BUBUYEHHS
MiKHapOgHMX OJIOKiB, iX BIIMBY Ha
BUpIIIEHHST TIPO06JIeM, IO BUHUKAIOTH
Yy HalIOMy WIBUIKO3MIHHOMY CBITi, He
OTpUMAJO0 [OOCTaTHbOTO AOCTiIKEeHHS
y HayKoBiit jitepartypi. Tomy nmaHe mo-
CJIIKeHHS TpUCBsSYeHe Kiacudikaiii
MiDKHApOIHMX OJIOKIiB Ta BMBUYEHHIO iX
iHTerpaiiiiHOro BIUVIMBY Ha BUPIllIeHHS
Mi>KHapOJHUX ITPOOJIeM.

Buknaa ocHOBHOro marepiany. B
yMOBax CydacHOi miobasisarii BUHUKIN
i oTpuMaM pO3BUTOK HOBi Cy0’€KTU CO-
1Iia/IbHO-€KOHOMIUHOI  [isSIIbHOCTI, [0
SIKMX BITHOCSITBCS 1 MiKHapomHi opra-
Hizawii. MixkHapogHa opraHisallisi — 1e
00’eTHAHHS Iep’KaB, YCTAaHOB, Qi3UUIHUX
0Ci0, 1110 CIJIBHO peasi3yloTh Mporpamy
ab0 MeTy Ha MifCcTaBi MeBHUX IMPaBWUII Ta
npouenyp i OiSUVIbHICTh SKUX BUXOOUTD
3a MeXi HallioHaJbHMX KOpHOHiB. Oco-
OMMBICTIO MiXKHAPOIHMX OpraHisalliii sk
Cy0’eKTiB Cy4aCHOI I7106a71bHOI €KOHOMI-
KU € Te, 110 BOHMU, TTOPSJ 3 AepP>KaBHUMU
opraHamu, € ii peryasitopamu. Ajle Ha
BigMiHY BiJl Jep>KaBHUX OPTaHiB, MiXkKHa-
pOOHi opraHi3aliil BUKOHYIOTb Peryto0-
yi QyHKIIii Ha HaAHAIliOHAJbHOMY PiBHi.
Sk peryngaTopu MiXKHApOOHI OpraHisa-
11ii MalTh 3HAUHUI BIUIMB HA PO3BUTOK
i CIIpSIMOBaHICTb CBiTOBOI €KOHOMIKMU,
OCKi/JIbKM BOHM 3a/Iy4alOTh B YIOPSAKO-
BaHMI1 ITPOLIeC YMMaJo AepsKaB.

I[To cyTi, Mmaiike HemMae€ Ha CBITi gep-
’kKaBM, sIKa He Oy/sa 6 WIeHOM SIKOiCh Op-
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raHisallii; Oi/IbIICTh KpaiH 3aayuyeHa o0
IeKiIbKOX OpraHisariiii [2].

OTxe, MDKHApPOAHI  Opradisaiiii,
00’€IHYIOUM Y CBOiX paMKaxX eKOHOMiu-
HMI, TOMITUYHUI, HAYKOBUI ITOTEHIIi-
al pi3HUX [IepsKaB-uieHiB, BOJIOIilOTb
BEIMKMMM MOXKJIMBOCTSIMM 1  MOKYTb
3[i/ICHIOBATM MNPUHIIUIIOBUI BIUIMB Ha
PO3BUTOK CBITOBOI €KOHOMiKM. Tomy iX
MOXXHA BM3HATU CTPATEridHO BaKIMBU-
MM CYO’€KTaMM [1epsKaBHOTO PO3BUTKY
[3].

OcCkifibKM OMHaAMiKa PO3MIMPEHHS
3aCTOCYBaHHSI MeXaHi3MiB [isUIbHOCTI
MIKHAapOOHUX OpraHisaliii y CydacHii
CBITOBIiV IMOJITUIII 3yMOBMUJIA ITOCTAHOB-
Ky MUTaHHSI He Juille BM3HAUEHHS Ha-
YKOBOT'O 3MICTy IMOHSTTS «Mi>XKHapOAHA
opraHisauisi», a 1 3’ICyBaHHS CyTi Ta Xa-
paKkTepy AisZIbHOCTI IMX yTBOPeHb. OTOX
BUIAETHCS AOLIJIBHUM 3POOUTH KOPOT-
KU eKCKYPC Y MUHYJIE Ta CbOrOeHHS [4].

Mixpep>kaBHi opraHisaiiii mnovaan
icnyBaHHs 1ie B XVII-XVIII cT., mepeBask-
HO SIK BiliCbKOBi ab0 TOProBi COI03M UM
yrpynoBaHHs. [TounHawoun 3 50-X pokiB
XX CT., MOCTYIIOBO BMHMKJ/IA i 3MillHMIA-
Cs CcUCTeMa MDKHApOOHMX OpTraHi3aliiii.
[HTerpamiiiHi mpouecu, IO BUHUKIU
B 3axigHiii €BpoIr, 3rogoM OXOIUIN
Vi iHIII paiioHM CBiTYy, B TOMY YMCIi Kpa-
iy IliBHiuHOI Ta IliBAeHHOI AMepuKH,
[MiBgpenHo-CxigHoi A3ii, Appuxku. 3po-
CTasa He TiJIbKM KiJIbKiCTh Mi>KHapOJHMUX
oprasiszaiiiit, a i ix eeKTUBHICTb, 3Mill-
HIOBINCS 3B’SI3KM MIDK KpaiHamMu-y-
yacHULSIMMU. | SKIIO CIoYyaTKy KpaiHu
o0’emHyBaIMCs 151 peaisallii CIiJibHUX
MOJIITUUHMX ab0 BOEHHUX IIiJIeii, a Tijib-
KU TIOTiM OYMHAIN peasi30ByBaTU €KO-
HOMIiUHi LIijii, TO B OijbII Mi3HilI yacu
o0’emHAHHSI PO3IOYMHAINCS 3 peali-
3alii eKOHOMIUHMX IIijieit, a BXXe MOTiM

BifOyBasiacst iHTerpailist IMoiTUIHUX ab0
BOEHHUX IIie.

Tak, Hanmpukiag, Opranisaiis O0’eji-
HaHuxX Harmiit moumHana dopmyBaTucs
IJIST peastizallii MOMITUUYHMX IIiJIeil, Ha-
caMIIepe, IJisl 3aXMUCTY IpaB Ta CBOOO
JIOOVHU Ta TiATPUMKU MUPY i cTabi/lb-
HOCTi y MiKAEp)KaBHMUX BiJHOCHHAX.
[TpoTe my>ke MBUAKO ii AiSVIBHICTD MMOYa-
Jla TIOIIMPIOBATUCS i 4yepe3 CTBOPEHHS
IHIIMX MiKHAPOOHUX CTPYKTYpP, TaKUX
sk OHECKO (kynbTypa), BOO3 (0xopoHa
300poB’s1) a6o ®AO (ciibchbKe rocriogap-
CTBO/TIPOAYKTU XapUyBaHHS).

HuHi y CBiTi iCHYe BenmMye3Ha Kijb-
KiCThb pi3HOMaHITHMX OJIOKiB i COIO3iB
KpaiH, IKi MOXXHa 00’€IHATU Yy TPU Tpy-
IM: TIONITUYHI (BiICBKOBO-TIOMITUYHI),
e€KOHOMIiuHi Ta 3MmiIaHi [5].

Xo4a TOJI0OBHOK METOI0 IMOiTUUHUX
opraHisaiiii € 0o0’¢mHaHHSI KpaiH, IJI
SIKUX TIOMITMYHA MeTa MHisI/IbHOCTI Mae
BM3HAYaJIbHMX XapaKTep, IpoTe, HApu-
Kiaz, Jlira apabcbKux aepskaB TOJIOBHOIO
MeTOI mepembavae 3axuCT iHTepeciB
apabcbKuX KpaiH B CBiTi, KOOpAaMHAaIlii
IisUTBHOCTI JIJISI TIiAHECeHHsT 106pooyTy,
IJIST 3MILIHEHHSI TOJIITUYHOL i KyJIbTyp-
HOI €OHOCTiI KpaiH-4JieHiB, Y3rOmKeHHS
niit y BilicbkoBii cdepi. Cxoxi 11iii mae
Opranizaniss Icmamcbka KoHbepeHIris,
ajie B OCHOBY 11 ITOJIITUYHOI JisUTbHOCTI
TOKJIaIeHO He HallioHa/IbHY, a KOoH(e-
CioHa/JIbHY comigapHicTb. [lomiTMUHMIT
xapakTep Mae Opranisaiiiss adpukaH-
cbKoi egHocTi (OAE), xou cepep, 1i 1iyiein
€ 1 eKOHOMIiuHi. B €Bporii TakoX Ail0Th
MDKHApOAHI opradisailii, B SIKMX IOJi-
Tu4YHa (QYHKIIisI € romoBHOI0. e — Paga
€sponu, Opranisailig 3 6e3rneku i CIiB-
po6ituuiTBa B €Bporti (OBCE).

Opranxisailii  BoeHHOro, ab6o 0060-
POHHOTO, XapakTepy TiCHO TIIOB’SI3aHi
3 MNOJITMUYHMM TUIIOM Opradizaiiii. Tak,
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3axiTHOEBPOMENChbKUIA COI03 € BOEH-
HO-TIOJIITUYHOIO Opradisailiero. Maa-
CTPUXTCbKOIO Aekiapaiiero (1991 p.)
10ro BM3HAUEHO SIK «0O0POHHY CKJIaJi0-
By» €Bpomnericbkoro Coro3y (€C), mpore
IIi ABi opraHi3ailii MOKM IO IilOTh SIK
camocCTiliHi. UncTo BiliCbKOBMMM 3a Xa-
pakTepom € IliBHiUHO-AT/IaHTMUUYHA 000-
poHHa opranizauisgs (HATO), konumiHs
Opranisaliist KpaiH BapiiaBcbKoi yromiu.

OCHOBHOI0 METOI0 AisSIJIbHOCTI ITOJi-
TUYHUX OJIOKIB € CITiBpOOITHMUIITBO Kpa-
IH-yYaCHMIb Y MOJITUYHIM Ta BiliCbKO-
Bili cepax, yuacTb Yy CTBOpPEHHi cucTem
KOJIEKTMBHOiI 000POHM, CITiBITPALIs IO0
MiATPUMKM MUPY ¥ 6e3IeKu Ha iX Tepu-
TOPISIX Ta 3arajioM y CBIiTi, KOOpAMHALLis
3yCWJIb IJIS1 BUPIillleHHS BiliCbKOBO-TIOJIi-
TUYHUX i TIpaBOBUX IpobiaeM. Hait6inbiu
KPYIIHi 3 HUX.

CporomHi, 10 Takux OJIOKiB-Oprasi-
3alliil BimHOCSThCS:

e Opranizanig  [liBHiYHOAT/IAH-
TUYHOrO forosopy — HATO.

e Opranisanis 6esneku i criBpo-
6iTHuuTBa B €Bporri (OBCE).

e Opranizanisgs AbpuKaHCbKOI €]I-
HocTi — OAE.

« AH3IOC. TpucropoHHiii €003
Asctpanii, HoBoi 3enangii ta CIIIA.

o AH3IOK. IT’ITHCTOpOHHIil 610K
Benukoi bpuranii, ABctpasii, Hooi 3e-
nmaHpil, Manarisii ra CiHramypy.

e Opranisaniss AMepUKaHCbKUX
nepxkaB — OA]l. BiiiCbKOBO-MOMITUY-
HUMIA cor3 [MixkHaponHi opraHisaiii Ta
coro3u. URL: http://geografica.net.ua/
publ/galuzi_geografiji/ekonomichna_
geografija_zarubizhnikh _krajin/
mizhnarodni_organizaciji_ta_sojuzi_
politichni_bloki/64-1-0-851].

VYKkpaiHa cborogHi BxoauTb 1o OBCE
(3 1992 poky), a y 2013 rosoByBasna B 1iit
opranizaiiii. Cepep, KJIIOUOBUX MMpiopuTe-

TiB rosoByBaHHs Ykpainu B OBCE y 2013
poii Oys0 BperyaloBaHHS TPUBAIUX
KOH(IIKTIB, 3MiIlHEHHSI 3aXOMiB IOBipu
i 6e3snexkn Ha mnpocropi OBCE, BUKOpU-
cTaHHs roteHIiany OpraHisaiiii B 3a6e3-
TIeYeHHi eHepreTMYHOi Oe3IeKu, CIpu-
SIHHSI €KOHOMIYHOMY PO3BUTKY, B TOMY
yMcai po30ymoBi HOBUMX TOPTrOBEIBHUX
i TPAaHCIOPTHUX KOPUIOPIB [6].

o Korcruryiii Ykpaian y 2019 pouri
OyJI0 BHECEHO 3MiHM IO/I0 €BPOiHTEerpa-
LII/IHOTO Ta €BPOATIAaHTUYHOTO KYPCiB
Ykpainu [7], siki 6ynu migTBepaskeHi i Ho-
Bum Ilpesupmenrom Ykpainu B. 3enen-
CbKMM. AHaJIi3 IOiSJIbHOCTI TOJITUYHUX
BiliCbKOBO-IOJIITUUHMX OJIOKIB Ta BUKO-
PUCTaHHS iX MOKIMBOCTEN AJ1s1 YKpaiHu
MM TUIAHYEMO PO3IJISIHYTM B MaiioyT-
HiX IOCTiIKeHHSIX, a CbOroAHi Oinblie
PO3IJITHEMO €KOHOMiUHi Ta eKOHOMiu-
HO-TIOTITUYHI 6JI0KM (3MillIaHi).

OpHiclo 3 HaMOUIBII BaKIUBUX
3 eKOHOMIUHMX ranayseii € hiHaHCOBa, He-
Japma i1 Ha3MBalOTh KPOBOHOCHOIO CUC-
TEMOIO €KOHOMIiKM. Amke edeKTUBHUI
PO3BUTOK i OKpeMMX KOMIIaHii, i Halio-
HaJIbHUX €KOHOMiK MoTpebye BimmoBij-
Horo ¢iHaHcyBaHHS. lle cripuUYMHUIO
CTBOPEHHS LIiJI01 CUCTeMM Mi>KHapOTHUX
dbinancoBux opraxisanin (M®O), mige-
poM s1koi € CiToBuit 6aHk (World Bank,
WB). CBiToBUi1 6aHK — €KOHOMiuHO-i-
HaAHCOBA I'pyMa, 10 CKIATAETHCS 3 II'SITU
oprasisarlii:

«  MixHaponHuii 6aHK pEeKOH-
cTpykuii i possutky (MBPP). B oc-
HOBi pissnpHOCcTi MBPP - pomomora
KpaiHaM-4JleHaM B 1X €eKOHOMIYHOMY
PO3BUTKY, Hacammepen, TaKuM, 10 PO3-
BUBaAIOThcs. 1lg MikHapomHa ¢iHaH-
COBO-KpeIUTHA YCTaHOBA, SKa HAaMa€
IOBTOCTPOKOBI KpeouTu IIig mepykaBHi
MporpaMu TUJIbKM ypsIAAM Ta LeHTpPasib-
HMM 6aHKaMm KpaiH-uieHiB [8]. IIpaiioe
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B TiCHOMY CHiBpOGITHMLITBY 3 MixkHa-
poAHOI0 acoirialii€o po3BUTKY (MAP), fi-
SIIbHICTD SIKO1 CIIpSIMOBaHa, Iepii 3a Bce,
Ha (piHaHCYyBaHHS HaliMeHIII PO3BUHYTUX
KpaiH 4yepe3 3a0XOUYeHHS PO3BUTKY MpPU-
BAaTHOTO CeKTopa, Mobili3aliii BHyTpili-
HiX 1 30BHIIIHIX Iykepen kamitamy [9].
VkpaiHa crana uieHom MAP y 2004 porii.

e MixuapogHa ¢iHaHCcOBa KoOp-
nopauiss (M®K). OCHOBHOI METOH
CTBOPEHHSI Oprasisailii 0y/J10 CIIpUSIHHS
3MiLJHEHHIO IPMBATHOTO CEKTOPY B Kpa-
iHax, IO pO3BMBAIOTHCSI, Ta KpaiHax
3 MepexilHOK €eKOHOMIKOI; HaJaHHS
JIOTIOMOTI'M B YIIPABJIiHHI MiAIPUEMCTBAM
3a y4acTIoO SIK iHO3eMHOT0 KalTiTaay, Tak
1 MicleBUX IHBECTUIIiNi; CTUMYJIIOBAH-
HS HAJIXOM)KeHHsSI IIPMBATHOrO KalliTa-
a1y y BUpobHuuy chepy [10]. YneHcTBO
B M@K npunyckae i unencrso B MBPP, Ha
cboroaHi wieHamu € 6;3bpKo 200 KpaiH.

» baraTocTopoHHS areHilis rapaH-
TyBaHHS iHBectuuin (bAIT), meToro sikoi
€ COPUSIHHS CIIPSIMYBAHHIO MPSIMMUX iHO-
3@ MHMX iHBeCTUlIill y KpaiHu, 1110 pO3BU-
BAlOTbCSI, CTPaxXyBaHHS BiJ MOJITUUHUX
PU3MKIB Ta HAJAHHSI TapaHTiil MpuUBaT-
HMM iHBeCTOpaM, a TaKOXX HaJaHHSI KOH-
Cy/nbTalliiiHMX Ta iHbopMalliiiHX MOCTYT
[11]. YkpaiHa Habyma wieHctBa y 1994
poIIi.

MixHapogHUii 1IeHTp 3 ype-
TYIIOBAHHSI  IHBECTMUIIIHMX  CIIOPiB
(MLLYIC). Is opraHizaiisi € BeIUKUM
MIKIOEep>)KaBHUM 1HCTUTYTOM, SIKMIA 3a-
IMAEThCSI YpEryiaioBaHHSIM MiXKHaApPO. -
HUX iHBecTHulliii. BiH Mae Beaukuit moc-
Bim y wiit ramysi. JlepkaBu JOMOBUJINCS
ipo Te, mo MIIBIC € ¢popymom pjist Bpe-
T'YJIIOBaHHSI CyIlepedyoK MiX iHBeCTOpOM
i mepkaBoio B OiJIbIIOCTI MiKHapPOIHUX
iHBeCTUIIIMIHUX JOTOBOPIB i B UMCIEHHUX
iHBeCTUIIIIHMX 3aKOHAX 1 KOHTpaKTax
[12].

MikHapomHMIA  BaJIOTHUIL  QOHJ,
(MB®), € nie ogHieio ¢piHaHCOBOO Opra-
Hi3alli€lo, sIKa 3/iMiCHIOE 3HAaUYHMII BIUIMB
Ha CBiTOBYy €KOHOMiKy i ¢opmyBaHHS
cTpareriii ii po3Butky [13]. MB® min-
TpUMy€ MixXHapogHy ¢iHaHCOBY CTa-
OiIbHICTb, IO IIOJIETIIYE MiKHAPOIHY
TOPTIBJIIO, CIIPUSIE 3AMTHITOCTI i CTIAIKOMY
€KOHOMIYHOMY pO3BUTKY. MB® kepyeTh-
cs i mig3BiTHMIT cBoiM 189 KpaiHaM-4iie-
HaM. OcHoBHe 3aBIaHHs MB® mnonsrae
B 3abesmeuyeHHi CTabiJIbHOCTI MiXHa-
POIHOI BaJIOTHOI CUCTEMU — CUCTEMU
0OMiHHMX KYPCiB i MisKHapOJHUX TIaTe-
XKiB, SIKa 4O3BOJISIE KpaiHaMm 1 IXHIM rpo-
MaAsHaMm 3[iiiCHIOBAaTU omepallii oauH
3 OJIHUM.

3 MeTOI0 MiATPUMKM CTabiIbHOCTI
i 3amobiraHHs Kpu3aM B MiKHApOIHii
BaJIIOTHi cucremi MB® KOHTpoOIIOE
MOJIITUKY KpaiH-ujIeHiB, a TaKOX Hallio-
HaJIbHi, perioHa/sbHi i 106a/ibHI €KOHO-
MiuHi Ta QiHaHCOBI MOZii 3a JOIIOMOI0I0
odiuiriHoi cucremu, Bimomoi SK CITO-
crepexkeHHss. MB® Hapae KOHCymbTallii
KpaiHaM-wieHaM i IMPOCYBa€ MOJITUKY,
CIIPSIMOBAHY Ha CIIPUSHHS €KOHOMIidHil
cTabiIbHOCTI, 3HVDKEHHS yPas3IUBOCTi 0
eKOHOMIUHMX i (piHAaHCOBMX KpM3 i M-
BUILIEHHS PiBHS KUTTSI.

TakoX opradisailisi HaJa€ KpeauTu
CBOIM KpaiHaM-wieHaM, $IKi BiguyBa-
I0Tb peasbHi ab0 IMOTeHIiiHI TpobiemMu
3 IUIATiKHMM 0ajaHCOM, € OCHOBHUM
o6op’s13kom MB®. IIporpamyu Kopury-
BaHHS [0 OKpeMMM KpaiHam po3po-
ONSI0TbCSI B TiCHOMY CITiBPOOGITHUIITBI
3 MB® i migTpumyeTbcs diHaHCYBaHHS
MB®, i morouHa ¢iHaHCcOBa ITiATPMUMKA
3aJIEKUTh BiJI, e(eKTUBHOrO 3/iliCHeHHS
LIMX KOPUTYBaHb.

MB® Hamae TexHiUHy [AOIIOMO-
Ty i HaBYaHHS, 00 TOMOMOITU Kpa-
iHaM-uJleHaM Yy CTBOpPeHHi  6inbIl
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e(eKTMBHMUX €eKOHOMIUYHMUX iHCTUTYTIB
i 3MilIHEeHHI BIJIIOBiTHOIO JIIOACHKOTO
noreHiuiany. lle BK/IOUYae, HaNPUKIAI,
pPO3pOoOKY i peasizailito 6iyibill eheKTUB-
HUX TIOMITUK B cdepi onomaTKyBaHHS Ta
aIMiHICTpyBaHHSI, YMOpaBJiHHS BUTpa-
TaMM, TPOIIOBO-KPEOMTHOI i Ba/IIOTHOI
TIOMITUKY, HAIJSA i peryiioBaHHSI O6aH-
KiBCbKOI i PiHAHCOBOI CUCTEM.

MB® Bunyckae Mi>KHapOOHUI pe-
3epBHMI1 aKTUB, BIIOMMUI SIK CIIeliia/ib-
Hi mpaBa 3amo3uuveHHs1, abo CIIP, sikuit
MOXKe MTOTIOBHIOBATH OQillilfiHi pe3epBu
KpalH-4JIeHiB SIK pe3epBHa BaJIIOTA.

« CaiToBuit 6aHK i MixkHapomHMI1
BaIIOTHUIT (QOoHA chopMyBaau OCHOBY
Cy4yaCHOI IHCTUTYLIiIOHAAbHOI  BAJIIOT-
HO-KpeAUTHO1 cucTeMu. Bci iHII iHCTU-
TYTH, Y TOMY UMCJIi periOHaJIbHi, TaK 4u
iHaKIIe 3ajekaTh BiJl HUX, 3HAXOASTbCS
ITiJl BIJIMBOM iX €KOHOMiUHO1 MOJITUKINA.
3HAUYHOI0 MipOI0 1Ie TIOSICHIOETHCSI TUM,
10 KpaiHM, SIKi BXOHOSITh OO perioHasb-
HUX IHCTUTYTIB (HAINpuKIang, 4o E€Bpo-
MeICbKOTO0 iHBECTUIIIITHOTO 0aHKYy), €
BogHouac uiaeHamu MB® i CBiToBoro
6aHKy. lle migKpec I0€ 3HAUYHMIA MTOTEH-
Iiaja X Mi>kHapomgHuX iHaHCOBUX Op-
raHisaliim Ta ixX IPUHIUIIOBO BaXKIMBY
ponb y GopMyBaHHI MikHapOIHMUX CTpa-
Teriji EKOHOMIYHOTO PO3BUTKY [14].

JIlo 3mimaHux OJI0KiB HajekaThb iH-
TerpaliiHi yrpyrnoBaHHs KpaiH, MeTOO
SIKUX € CIIiIBPOOITHMIITBO B OEKiJbKOX
cdhepax. Harpsimu CIiBpoOGIiTHUIITBA BU-
3HAUAIOThCSl LUISIMU CTBOPEHOI OpraHi-
3ailiii, a came:

e Acomianis KpaiH ITiBoeH-
HO-CxinHoi A3ii — ACEAH (Association of
South East Asian Nations — ASEAN). le-
OTOJIiITMYHA Ta €KOHOMiUHa MikHapogHa
oprasisaiiisi, 1o sikoi BxoasaTh 10 KpaiH,
posTamoBaHux B [liBmeHHO-CximHil A3il,
TOJIOBHOK METOIO SIKOi € TPUCKOPEeHHS

€KOHOMIYHOTO PO3BUTKY Ta COL[ia/IbHOTO
Mporpecy B KpalHaX-y4aCHUIISX, 3aXUCT
MMPY Ta CTabibHOCTI B perioHi, a Takox
HaJaHHSI KpalHaM-y4aCHUIIM 3MOIU
MMUPHOTO PO3B’SI3aHHS CHipHUX INUTAaHb,
SIKMX MK MMM KpaiHaMM JOBOJIi Oara-
TO.

e Acormiaiisi perioHaJbHOIO CHiB-
pob6iTHuuTBa Kpain IliBmeHHOI A3ii -
CAAPK (South Asian Association of the
regional Cooperation — SAARC). MeToi0
IiSVIBHOCTI  ILii€el  ITOMITMKO-eKOHOMiu-
HO1 opraHisaiii (8 KpaiH) € CHpUSIHHS
nobpo6yty HapomiB IliBmeHHOi A3ii Ta
TIOJIIMIIEeHHS IXHbO1 SIKOCTi XUTTS; TIPU-
CKOPUTM €KOHOMiuHe 3pOCTaHHS, COIli-
aqbHMUIA TIpOrpec Ta KyJAbTYpHUIL PO3-
BUTOK Y perioHi Ta HagaTu BCIM JIIOOSIM
MOXKJIMBICTb KUTU T1AHO Ta peai3oByBa-
TU CBili TIOBHUI TTOTEHIliad; COPUSITU Ta
3MillJHEHHIO KOJIEKTMBHOI CaMOCTi/iHOCTI
cepen kpaiHn IliBmeHHO1 A3ii; crpusitu
B3a€MHIili MOBipi, pO3yMiHHIO Ta OIliH-
1Ii TTpo6JieM OUH OHOTO; CIIPUSATU aK-
TUBHOMY CITiBPOOGITHUIITBY Ta B3a€MO-
JIOIIOMO3i B €KOHOMIiuHiii, colliaJibHiiA,
KYJIbTYPHii, TEXHIUHi Ta HAYKOBiit cde-
pax; 3MIilIHIOBAaTU CHiBOpAll0 3 iHIIMMMU
KpalHamu, 0 PO3BUBAIOTHCS ; TOCUIUTH
CITiBITPAII0 MiXX CO60I0 Ha Mi>KHapPOJHUX
dbopymax 3 nMMUTaHb CHiIbHUX iHTEpeCiB;
CITiBIIpPAIIOBATY 3 Mi>KHAPOAHMMM Ta pe-
rioHaJIbHMMM OpTaHi3alisiMu 3 MOiOHM-
MU LiJIsIMU Ta 1iissmu [15].

« Kapubcbke CITiBTOBapUCTBO —
KAPIKOM (Caribbean Community -
CARICOM). Lle mosiTyHA 71 eKOHOMiUYHA
opraHisailist i3 CIiBpoGITHUIITBA Y cde-
pax TOPriBJi, KpeAUTy, BATIOTHUX BiTHO-
CMH, KOOpAMHAaIlil eKOHOMIYHO1 Ta 30B-
HIITHBO1 MOJIITUKMA.

« Jlira Apabcbkux gepskaB — JIATL
(League of Arab States — LAS). 22 nep-
’KaBM apaOChbKOTO CBiTy ITOTOIKYIOThCS
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TPUMATU TiCHE CIiBPOOITHUIITBO B IM-
TaHHSIX €KOHOMiKM, KOMYHiKallii, Ky/b-
TYpU, BiAMOBJISIIOTBCSI BiJ, HACUIbCTBA
SIK 3aC00y Bpery/iioBaHHSI KOHGIIKTHUX
CUTYyalli/i MK 4ieHamMM, a TAaKOXX B KOH-
dmnikTax, B AKX 6€pyTh yUacTb He UIeHMN.
Takok 6yJ10 TOCSATHYTO 3TOMIM JIO CITiBPO-
GiITHMIITBA Y BiliCbKOBUX CITpaBax [16].

e Opranizanisg «IciaMcbka KOH-
depentisi» — OIK (Organization of the
Islamic Conference — OIC). € npyroio 3a
BeJIMYMHOI0 MiXKYPSITOBOIO OpraHi3alli€ro
micasg Opranizanii O6’emuHanmux Harriit,
B SIKY BXOHSITh 57 mepskaB, po3TalloBa-
HMX Ha YOTUPbOX KOHTHMHeHTax. OpraHi-
3allisl — 1le KOJIEKTUBHUIA TOJI0C MYCYJib-
MaHCbKOTO CBIiTY, Ika Ma€ Ha MeTi 3aXUCT
iHTepeciB MyCyJIbMaHChKOTO CBiTY B AyCi
COIO3HMIITBA  MIKHApOOHOTO  PiBHS.
[TpiopuTeTHMMM Traay3sIMU € TIUTAHHS
MHpy i 6e3reku, 6opoTrbba 3 GimHICTIO,
6opoTbba 3 TepopM3MOM, iHBeCTHUIIii Ta
dbinaHcK, TmpomoBosbua Oe3reka, Hay-
Ka i TexHika, 3MiHa KJiMaTy i CTiliKiCTb,
MOMipHICTb, KyJbTypa i Mi>XkKKOH(eciliHa
rapMOHisl, pO3IIMPEHHST MpaB i MOXJIM-
BOCTel XiHOK [17].

*  COiBOpyXHiCTb Hallin
(Commonwealth). Byna ctBopena 1947
poKky. lle mo6poBiNibHA acolliallisi He3a-
JIeXKHUX JTepskaB, CMMBOJIOM $SIKOi € Opu-
TAHCBKMII MOHApX, BU3HAHUI IJIaBOIO
CrniBapyxkHocrti [18]. Lg opranizauis
CIIiBIIpAllO€ B CITIJIBHUX iHTEpecax CBO-
iX HapopAiB i B CIIPUSIHHI MI>KHapOJHOMY
B3a€MOPO3YMIHHIO, i MUPY B YCbOMY CBi-
Ti i BIUIMBAa€ Ha Mi>KHapoAHe CIiBTOBA-
PUCTBO B 6/1ar0 BCiX Uepes MparHeHHs 10
CITiIbHUX MIPUHLIUIIIB i LIIHHOCTEJA.

*  CHoiBOpyXHiCTh Hesanexxuux
HepsxaB — CHJ/I. Coro3 Maiiske BCiX KO-
JUIIHIX pecrty6sik Pagsincbkoro Coio3y
(xpim kpaiH ITpubantuku). B 2008 pori
31 cknagy CHJ Buitnuia ['py3is Ha 3HaK

MIPOTEeCTY MPOTU POCiIICbKO-TPY3UHCHKO1
Bilinu, a B 2018 poli BHacIigok arpecii
Ha Cxofi YKkpaiHu npo NpUNMHEHHS CBO-
ro acollirioBaHoro wieHcrsa B CH/I 3as-
Busa Ykpaina [19]. IIpo ui npouecu no-
KJIaAHO 3ragysajnocs B [20].

CsiToBa opraHisaiis TOPTiBJIi
(COT) - ronoBHMIA Mi>XKHapOOHUI pery-
JISTOP CBiTOBO1 TOpriBai. CTpaTeriyHoo
metoilo COT e mibGepanisaiisi cBiTOBOI
TOPTiBJi, YCYHEHHS OMCKPUMIiHAL[iTHUX
TepenIko, Ha IIJISXy MOTOKIB TOBapiB Ta
MOC/TYT, BUIbHMIA OOCTYN OO HaliOHAJb-
HUX PUHKIB 1 IKepen cUpoBuMHU. Meta
COT 3ymoBioe i1 QyHKIIii:

a) Harjsg 3a CTAHOM CBIiTOBOI TOp-
riBJIi Ta HaJAHHS KOHCY/IbTALLiil 3 MUTaHb
VIIPaB/IiHHS B Taly3i Mi>KHapOAHOI TOp-
TiBJIi;

0) 3ab6e3meueHHs MexXaHi3MiB pO3B’s-
3aHHSI Mi>KHapOIHMX TOPTOBEIbHUX CIT0-
piB;

B) PO3POOJIEHHS i MPUITHSATTS CBIiTO-
BUX CTAHAAPTiB TOPTiBJIi;

) HaIISIiZ, 3a TOPrOBEJIbHOIO TOJITH-
KOI0 KpaiH;

I1) 0OroBOpeHHSsI HaraJbHUX Ipobem
Mi’KHApOLHOI TOPTiBIi.

OcobnuBe Miciie cepen BCiX Mixk-
HApOOHMX oOpradisaiii mnocigmae Opra-
Hizanig O6’egquanux Hamiit (OOH) - me
miobanbHa, YHiBepcasbHa, 6araTodyHK-
I[iOHa/JIbHA, MDKAepykaBHA OpraHisailis.
ITepeBaskHa OiJbIIICTh ITPOTpPaM, KOMi-
ciit, crieniasizoBaHMX 3aKiangiB, GoHIIB
OOH cnpsimoBaHa Ha peryJrBaHHS €KO-
HOMIYHOTO CITiBpOOITHMUIITBA MiX ii use-
Hamu. Cepeq, crieliajli3oBaHMX 3aK/1a/IiB
€ MOTYTHi oprasisaliii, siki 6e33amepeu-
HO KepyITb CbOTOJHI HaMBasKIUBIIINMMM
chepaMyu MiKHApOJHOI €KOHOMiKM, —
MB®, CiToBuii 6aHK, CBiTOBa OpraHisa-
11isT TOPTiBJIi.
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B ctpykTypi OOH € opraHu, 110 pery-
JIIOIOTh MiXKHApPOIHI €KOHOMiuHi BiJHO-
CMHM Ha rajy3eBOMY piBHi:

e Opranizanis O6’emHannx Hariin
3 IpoMucyIoBOro po3suTky (FOHIZIO),

« IIpomoBonbya i CiJIbCHKOTOCIIO-
mapcbka opranisaiiis (PAO),

 MixHapogHa oprasiszaimisi ILu-
BinbHOI aBialii (IKAO) Tomro:

*  KOOPOMHYIOTH CITiIBPOOITHUIITBO
MDX KpaiHaMM Ha perioHajbHOMY piBHi
perioHasibHi Komicii EKoHOMiIUHOI i co11i-
anpHOi paagu OOH (EKOCOP).

OOH cBo€vyacHO pearye Ha MOJITUY-
Hi i eKOHOMiuHi 3pyIleHHSs, 10 Bimoy-
BAalOTbLCA y cBiTi. Hanpukinan, 3 posmna-
IIOM KOJIOHIQJIbHOI CUCTEMMU Y CepeluHi
XX CT. BUHMKIIA BeJIKa rpyrma KpaiH, 110
pO3BMBaIOThCA. LM nOepskaBaM KOHYe
HeoOxigHa ekoHoMiuHa gornomora. OOH
B3si71a Ha ce6e OCHOBHe 3aBIaHHS 3 BU-
pimenHs1 mpobinemu [Kosak 0. I. Mixk-
HApoOAHi cTparerii eKOHOMIUHOTO pPO3-
BUTKY. K. LleHTp HaBUYa/IbHOI JliTepaTypu.
2009. 356 c.]. Byso yTBOopeHO:

*  MixHapogHy acolialiro po3BUT-
Ky (MAP), ronoBHa meTa SIKO1 — KpeIUTy-
BaHHS caMme Iii€l TPyIu KpaiH;

« [IIporpamy po3sutky Opranisa-
uis O6’egquannux Hamiii (ITPOOH), mio Ta-
KOX CIIPSIMOBaHAa HacaMmIiepe[ Ha AOI0-
MOry KpaiHam, 1110 pPO3BUBAKOThCS;

«  KoHdepeHiiito 3 TOprisii i pos-
BUTKY (FOHKTAI) Ta OpraHisaiiito 3 rnpo-
muciaoBoro possutky (FOHIIO) 3 aHano-
riYHUMU IPiIOpUTETAMMU.

Kpim Toro, OOH omikyeTbcst mpobiie-
MO0 6e3reKy, y TOMY UMC/Ii B eKOHOMiu-
Hiit cdepi.

Otxe, OOH sK rnobanbHa, yYHiBEp-
cajbHa, 6baraToyHKIiOHA/TIbHA, MiKIep-
’KaBHA OpraHisailisi, SKa OXOIUIIE CBOEID
IisIBbHICTIO Maiike BCi cepu OisIbHOCTI
JIIOACTBA, Y TOMY UMCIi €KOHOMIYHY, Ma€

HAJ3BMYAHO BeJMKUI BIUIMB Ha (op-
MYBaHHSI MiDKHApOOHMX €KOHOMIUHUX
cTpareriii. HaiiBigomiii crtparterii eko-
HOMIYHOTO PO3BUTKY, pO3p00JIeHi CTPYK-
typamu OOH, 6y/iu noknageHi B OCHOBY
rporpam, 1o Maay HasBy [lekanu eko-
HOMIYHOTO PO3BUTKY.

MixkHapoaHi oprasisailii, MOCiBIINM
Ba)X/JIMBE MicClle y Tpoleci 37iliCHeH-
HSI MDKHApOJAHOI IOJMITUKM, OTPUMAaJIn
i TeBHi imeHTU}IKaTMBHI aTpubyTH -
O03HAaKM, XapaKTepPUCTUKU, PUCU TOIIO.
®panity3pkuit roctigauk 1. 3opro6id Bu-
IIVB TPU XapaKTePUCTUKH, SIKi € TIpUTa-
MaHHUMM OJiSI MDDKHApOOHUX OpraHisa-
i Cy4aCHOCTI:

* MOJITUMYHA BOJISI IIOJAO CIIiBpPO-
O6iTHUIITBA, 3a¢ikcoBaHA B YCTAHOBUOMY
IIOTOBOPI;

e  TIOCTiiiHO [iloumMii amapar, SIKMit
3abe3reuye IMPaBOHACTYIIHICTh Y pPO3-
BUTKY Mi>XKHapOJHOI opraHisariiii;

e  aBTOHOMHICTb KOMIIETEHIIili Ta
pimeHs [21].

BonHouac, psif aBTOPiB BUOKPEMITIO-
I0Tb MiKIEep)KaBHI BiJHOCMHM B OKpeMY
TEOPeTUYHY OJMHMIII0, HAroJOUIyIuH,
110 Y JaHOMY aCIleKTi MPOBiAHMMM aKTO-
paMu € came Aep>KaBy, a He Mi>KHapOOHi
opradisamii. Tak, Ha mymKky I. Ilepere-
JINLIi, OepskaBa SIK TPAOMIIIHUIT aKTOp
MDKIepsKaBHUX BiTHOCUMH BM3HAUYAETHCS
MOJIITUUHUM pexXuMoM, (Gopmoio Iep-
’KaBHOT'O YCTPOI0, TUIIOM €KOHOMiUHMUX
BiIHOCMH, XapaKTepoOM COLiaJIbHUX Bif-
HOCUH Y CYCITJIbCTBI [22]. lepskaBa TaKOXK
BM3HAYA€ pOJIb IIOJITMYHOI CKJIag0BOI
Yy MDKHapOJHMX BiJHOCHHAX, aJike TTOKU
icHye mep>kaBa SIK MOJITUYHMIT iIHCTUTYT,
MOYaTKOBMM KpUTEPIiEM MiXKHAPOSHUX
BiAHOCHMH JUIIAIOTHCS HAI[iOHAJIbHUIA Cy-
BepeHiTeT i MiXkaep>kaBHI KOPAOHM.

[Toromkyunch 3  TBEPAYKEHHSIM
I. [Tepenenuiii, c1ig 3a3HAYUTH, IO KOXK-
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Ha JepykaBa, BXOASYM B Ty UM iHITY MiXk-
HApOAHY OpraHi3ailiio, nepeciigye CBOIO
MeTy Ta IiJli, B3a€MOZi€ 3 iHIIUMU Oep-
>KaBaMM y CI10Ci6, MpUIHATUIA Y 11ili Op-
raHisatii.

VCI0 K CYKYIIHICTh B3a€EMO[ii — $IK
Hal[iOHA/JIbHUX Aep>kaB, TaK i Mi>kHapO/I-
HMX OpraHi3aliiii — BKJIYA€ ITOHSITTS
Mi>)KHApPOAHOI MOMITHMKKU. SIK 3a3Havae
JI. TepaciHa, Mi>kHapoJHa MOJITUKA Mae€
IIMPOKNUIA COLIiAIbHUI BUMIpP, OCKIJIbKM
XapakTepusye B3a€EMOZII0 LIOHaIMeHIe
JIBOX i OisibIlle KpaiH Ta MiXKHApOTHMX OP-
raHisaiii. BoHa Takoyk Mojke OXOIL/IIOBa-
TU Bipa3y BCi CTOPOHUM B3a€EMO3B’SI3KiB
MiX TOMITUYHUMU CyO’€KTamMM CBiTOBOI
crisibHOTH. BTiM, ii K/II040OBOIO 0COO/ M-
BICTIO € BiZICYTHICTb y CBITOBI CITIJILHOTI
€IMHOTO LIEHTPY BJaAM Ta yIIpPaBJiHHS,
TOMY BU3HAUUTU «HEPEOyKOBAHy» CIIe-
IMdiKy MiXKHapOIHMUX BiZHOCUH TOCUTH
Ba)KKO, aJi>ke BOHM Bifpi3HSIOTbCS HAJ-
3BMYAHOIO CKJIAAHICTIO [23].

3B’130K MiXX Mi>KHapOOIHMMM BilHO-
CMHAMM Ta Mi>KHapOJHMMM OpraHisarii-
SIMM MAa€ CTPYKTYPHO-JIOTiYHMII Xapak-
Tep, MDKHApPOAHI oOpraHisaiiii, 3rigHO
dbopMa/IbHO-IOPUAMYHOTO MigX0my, €
cy6’eKTaMM MiXKHApPOJHMX BiITHOCHH, SIK
i mep>kaBu Ta Mi>KHapoAHi pyxu. I Ko
repini MiXXKHapoaHi opraHizaliii HOCUIN
HEeTIOJIITUYHUI XapaKTep, TO Y KOHTEKCTi
r7106aJ1i30BaHOTO CBITY Ta JOMiHYIOUMX
iHTerpauiiHux MMpoLeciB, came MOIiTUY-
Ha CKJIaJoBa CTajia BifirpaBaTu IIPOBi-
HY POJib.

Heabusiky ponb y ¢hbopMyBaHHI cuc-
TeMM MIiKHApOOHMX OpraHiszauini Bifmi-
rpa€ MOMITUYHMII UMHHUK. BupimeHHs
6araTbox MOJIITUYHUX IMTPOOIEM ITPOTSI-
rOM iCTOpii JIFOACTBA Jep>kaBHi Aisui Ha-
Marajuch 3QiMCHUTU YTBOPEHHSIM COIO-
3iB mepskaB, OJIOKiB, makTiB. Hajiuacrimie
TaKi MiXkIep>KaBHI YTBOPEHHSI MaJI Tie-

pPeBaXXHO BOEHHY CHPSIMOBAHICTh i poO3-
nagaancs 3i 3MiHOIO IMOJIITUYHOI CUTYa-
11ii B CBiTi.

Cepen uMHHMKIB GOpMYBaHHSI i po3-
BUTKY CUCTeMM Mi>KHapPOOHMX OpraHiza-
IIii1 OCTaHHIM YacoM pAenmayui OinbIIOro
3HAUeHHS HaOyBalOTh IVI00AJIbHI ITpobIIe-
MM cydacHocTi. Ile Taki mpobmemu, SIKi
OXOTUTIOIOTh YBECh CBIiT a00 3HAUHY I0TO
YaCTMHY i He MOXYTb OyTM BUpillleHi
KO>KHOI0 KpaiHolo MooAuHILi. [1o0 HuX Bif-
HOCSITbCSI: ITpo6eMa 0OMesKeHOCTi mpu-
POOHMUX PpecypcCiB; eKojoriuyHa Ipobie-
Ma; nemorpadiuHa mpobiema; mpobiema
pP0330pOEHHST; TTPOIOBOIbYA IPObIEeMa.
BinbmricTs i3 1ux po6sieM BUPIIIYIOThCS
Yy paMKax Oisi/IbHOCTI MIXKHAapOOHUX Op-
raHisailiii, IpoTe He 3aBXOU TaKe MOXXe
OyTH, aJike CBiT pO3BMBAETHCS i BUHMKA-
I0Tb HOBI MpO6/ieMU (BUKIUKNA).

HoBoio mpo6sieMo1o, sika BUKJIMKAE
BeJIMKe 3aHEINOKOEHHS Ta BMMArae [jisi
CBOTO pillleHHSI CKOOPAMHOBAHMX 3yCUJIb
MiDKHApOOHMX OpraHiszaiiii Ta ypsiB
yCcix KpaiH CBiTy, € MeAu4Ha (caHiTap-
HO-eImigemiosnoriuHa). IIpo 1e cBiguaTh
noxii Kinms rpymHst 2019 — mouatky Ge-
pes3Hs 2020 poKy i3 I106aJTbHUM PO3IIOB-
CIOJIKEHHSIM KOpPOHaBipycHOi iHdeKIIii
COVID-19.

Criajiax 3axBOPIOBAHHSI PO3IIOYAB-
cs B cepeauHi rpyaHst 2019 poky B micTi
VxaHb y 1LleHTpaibHOMY KuTtai 3 BUSB-
JIeHHSI B MiClIeBMX MeIlKaHI[iB ITHEBMO-
Hil HEeBiOMOro MOXOMKeHHS, CIIPUYUM-
HeHOol KopoHaBipycom SARS-CoV-2
[24]. Bipyc SARS-CoV-2 nepenaeTbcs Bif
JIOOVHU [0 JIIAVHU 4epe3 KpaIlJIMHKU
M3y, 10 iX BUALISE XBopa JloauHa. Bi-
pyc 30epiraeThbcsi Ha Pi3HUX ITOBEPXHSIX
BIIPO/IOB3K 6araTbOX IOAMH, 10 TO3BOJISIE
1A0OMY JIETKO TTOIIMPIOBATUCS.

Bnama Kutaio moBoii HMIBUIKO pO3-
pobuia fii, mo IepemKomKalTb Oro
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PO3MNOBCIOIKEHHIO (3aKPUTTS KOPIOHIB,
JKOPCTKMI KapaHTMH Ha 3apakeHuX Te-
PUTOPISIX), mpoTe cranax y Kurai mBup-
KO TMepeKMHYBCS Ha aepkaBu CxigHOI1
A3ii, a yepe3 aBiacnosyuyeHHsI 3 YXaHIO
i 0o iHmmx kpaiH. Yxxe B moromy 2020
POKy cnajaxu Bimbynucsti B IliBmeHHi
Kopei, Ipani, Itanii, CIIIA, a B cepeauHi
OepesHsI TOJIOBHMM II€HTPOM elrigemii
crana €spona. Cranom Ha 20 Gepe3Hs
B CBiTi xBopie 6mm3bKo 250 THCSIU 0Cib,
6inbire 10 Tvcsay 3aruuynn [25].

BcecBiTHs1 Opraxisanissi  OxopoHu
3mopor’s (BOO3) 11 6epesus 2020 poky
odinifiHo orojocwia IaHAEMil0 KOpo-
HaBipycy y cBiTi []. lepskaBHi opranu 6a-
raThbOX KpaiH 3IiJiCHIOIOTh HaA3BMYalHI
3axoau 3i cTpuMmyBaHHS TaHpaemii. [ii
KUTAMCbKOTO YpsiTy B MpOBiHIIT Xy6eii
Oynu Ha3BaHi Oe3IpeleeHTHUMM 3a
edexTuBHicTIO. BaraTo kpaiH €Bponu Ta
CHIA y mepuiiit monoBuHi Gepe3Hs 3a-
KpWIM CBO1 KOPJIOHM, @ TAaKOX aBia- Ta
HazeMHe crionydeHHs. Cepep, 3axofiB
TaKOX 130JISI11is1 XBOPMX, 3aKPUTTS Ha
KapaHTMH HaBYa/IbHUX, TOPTOBEJbHUX,
PO3BaKaJbHMX 3aKjIafiB, 3a00poHa Ma-
COBUX 3axXO[liB, OOMeKeHHsI IepecyBaH-
HS aofeli Towo. [langemMiss cnpuYmMHMU-
Jla CKaCyBaHHSI MaCOBUX 1 MIXKHapOGHUX
TO/Iili, CKOpOUEeHHS TOPTiBJIi Ta MaAiHHS
€KOHOMIYHMX MOKa3HMKIB.

Ha upomy ¢OHi INHUTAHHSI €KOHO-
MiUHMX [IOMOBJIEHOCTEJ Ta CHiBOpailli
B MIDKHApOOHMX OpTraHi3allisix Bimiimuim
Ha IPYrUil TJ1aH i KOKHA KpaiHa Iova-
Jla 3aKpMBaTU CBOI BJIaCHI KOPAOHM 3a-
IS yoe3reueHHs Bif 3apaskeHHSI CBOiX
rpoMasH. Taki il mpu3BOASTh OO CIia-
Iy €eKOHOMiK 0araTboxX IpUOYTKOBUX
cdep (TypusM, BUPOOHUIITBO, aBiallist Ta
iHIIIe), TpOTe Jal0Th MOXKIMBICTD 36eper-
TU HaceJeHHS Bif, 3apakeHHS.

TakM 4YMHOM, MOXEMO CIIOCTepi-
raTu KapTUHY, KOJM BJIACHI iHTepecu
Iep>kaBM CTalOTh MepeBakalouMMM Haf,
iHTepecaMy Oprasisalliii (3MeHIIYETbCS
IOBipa BCepeaVHi Mi)KHApOAHUX OpraHi-
3ariiin). [IpoTe, MpOSIBASIETBCS i 3BOPOT-
Hill TpeHn, agke BOO3 cranu moBipsaTH
HabaraTo OiJibIlle uepe3 ii mii 1o HeJgoITy-
IIEHHIO PO3TIOBCIO/I)KEHHSI KOPOHABIpyCy
Ta BUPOOJEHHIO peKOMEHJalliii Hallio-
HaJbHUM yPSITaM.

TakM UMHOM, HOBi BUKJIMKU TIPUB-
HOCSTh HOBi IIpoOjemMy Ta pillleHHS,
7 YO,OCKOHATIOITh CBITOBUIA MO TUYHUA
Mpollec, aJyke came 10ro MOXXHa BU3HA-
YUTHU SIK CYKYIHICTb [ili Ta B3a€EMOBII-
HOCUH CYO’€KTiB IOJTMKM Ha MiKHa-
pPOIHINi apeHi. B paMkax 11boro mpoiiecy
HalllOHAJIbHI 4YM BHYTPILIHbOAEP>KAaBHI
MOJIITUYHI SIBUIIIA 1 IpoIlecH, siki MaloThb
MikHapofgHe 3HaueHHs, BUXOASTh Ha
Nepuuii IJIaH i CTAalTh ILiKaBUMM [JIsI
BCHOTO CBITY.

BucHOBKM. Y CydyacHill MOTiTUYHIN
HaylIli BasK/IMBOIO 3a/IMIIAETHCS PO3pOOKa
KOMIIJIEKCHOTO ITiAX0Ay 10 TPaKTyBaHHSI
6araToCTOPOHHIX MexXaHi3MiB CITiBpOOiT-
HMIITBA MiX JepskaBaMy — Mi>KHapOTHUX
oprasisaliliii $IK Ba)XJIMBOTO eJieMeHTa
CUCTeMM MIKHApPOOHUX BiTHOCUMH. Bu-
pillleHHsI Cy4acHUX MiXXHApOAHUX MPO-
671eM, BUKJ/IMKIB, IO BUHUKAIOTh B PiSHUX
cdhepax yrpaB/IiHHS Ta SKUTTEIiSTIbHOCTI,
BMMArarmTb PO3POOKM HOBUX MOIesei
GYHKITIOHYBAHHS Pi3HMX TUITIB MiXKHa-
POIHMX OpraHi3alliii i MTOBMHHI CTaTu OC-
HOBOIO Ji1s1 e(PeKTUBHOIO BiJICTOIOBAHHS
BJIACHMX HaIliOHAJIbHUX iHTEpeCiB y paM-
KaX Mi>)KHapOAHMUX IMOJITUYHUX IHCTUTY-
TiB. CBiT Bke He Oyze TaKuM, SIK paHilile.

A VkpaiHa MOBMHHA OTPpUMATHU [JIsI
cebe HOBi 3HAHHS, HOBMUX IIAPTHEPIB,
HOBi po/i Ta MepCHeKTUBU 3aydyeHHS
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ii DO IIMPOKOro KOja CIIiIBTOBApUCTB
B Mi>KHapOJHMX OpraHi3allisx.
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NMPOBJIEMU PO3BUTKY EJIEKTPOHHOIO
YPAAYBAHHSA B OPFAHAX MYBJ1IYHOI BJIAOU
YKPAIHU TA LLNAXU IX BUPILLEHHS

Anorarnis. ITicts 3mo6yTTa YKpaiHOI0 He3aJaeXXHOCTi i 00paHHSI KypCy €BpOIIeiiCcbKOi
Ta €BPOATIIAHTUYHOI iHTerparlii BUHMK/IA HeOOXiTHICTh Y pO3BUTKY iH(GOpPMAIliifHOTO Cy-
CITiIBCTBA B KOHTEKCTI iMIieMeHTaliii Yroay npo Acoliiaiiito Mixk YKpaiHoo, 3 OfHi€l CTO-
poHu, Ta €Bpornericbkum COH030M, EBPONENCbKMM CIIBTOBAPMCTBOM 3 aTOMHOI eHepril
i iXHIMM mepskaBaMMU-YIeHAMM, 3 iHIIOI cTOpoHMU. Ile mepembavae HaJaHHSI IPOMaISTHAM
VYkpainu 6inbliie rpas i cBOOO ofepsKyBaTu iHpopmaliiito mpo poboty AamiHictpaiiii [Tpe-
sumeHTa Ykpainu, BepxoBHoi Pagu Ykpainu, Kabinety MiHicTpiB YKpainu, leHTpaJIbHUX
Ta MiCIIeBMX OPTraHiB BUKOHABYO1 BAaAy Ta MiA3BITHMX IM IMiAIIPUEMCTB, YCTAHOB i Opra-
Hi3allilt gepskaBHOI (POpMM BJIACHOCTI, CUCTEMY CYAiB 3arajbHOi HPUCIUKILII, CUIOBUX
OpraHiB Ta OpraHiB MicClieBOro caMoBpsiAyBaHHs. OCKiJIbKYM TepeiueHi opraHu 3aiima-
I0ThCS IiSITTbHICTIO, SIKA 3a MPUHLIMIIOM IPO30POCTi MOCTiiHO BUCBITIIOETHCS HA IXHiX caii-
Tax y BUIVISIZI 3aKOHIB, YKa3iB, MOCTaHOB, PO3MOPSIKeHb, PillleHb TOIO, & TAKOX 3BiTiB
IIPO BMKOHAHY HisIbHICTb, BOHM [IiCTa/IY Ha3BY SIK OpraHu ImyoiuHoi Bjaaau. TyT MmoBa iize
PO PO3BUTOK €JIEKTPOHHOI AeMOKpaTii, 1110 JO3BOJIsSI€ FPOMaAsSHaM TiCHillle B3a€MOisSITU
i3 BIATIOBIIHMMM OpPraHaMM, OTPMMYBATU BiJl HUX HAJIEKHUM UMHOM KOHCYJIbTAILlil, IPU-
JiMaTy y4acTh B 0OTOBOPEHHI TUX UM iHIMX MUTaHb, @ TAKOXK OAeP>KyBaT MOCTYTH Pi3HO-
ro XapaKTepy Ha OCHOBi 3BepHEHHS uepe3 Oyab-sKi mKkepesa iHpopMaliii (eJIeKTPOHHOIO
TMOLITO0, NIUISIXOM PeeCTpallii Ha CaiiTi TOILO).

I3 cxBanmeHHsIM KoH1IeTIil pO3BUTKY €JIEKTPOHHOTO YpsimyBaHH B YKpaiHiy 2017 porti
pO3II0YaBCs UeproBuii etar peopMyBaHHS OpraHiB ITyOIiYHOI BIagy, TOB’SI3aHOTO Y OiJTb-
IIOCTI BUITAAKIB i3 ONTUMIi3alli€0 1X OpraHi3aniiiHOi CTPYKTypu. 30KpeMa, PO3IUPUBCS
arapar yIpaBJIiHHS, [ie MOCTiiTHO BBOAWINCSI 3MiHM y POOOTY CUCTEMMU eJIEKTPOHHOTO [10-
KyMEHTOO00iTy, CKOPOTM/IMCS BifloKpeMJIeHi raay3eBi CTPYKTYpHI MiZpo34ian, Kyau rmova-
7V BIIPOBA/KYBATUCS Clielliani3oBaHi eneKTpoHHi cucremu (eHealth, IepskaBHa cuctema
eKOJIOTIYHOTO MOHITOPUHTY, ABTOMaTM30BaHa cucreMa «E-3BiTHICTb» Ta iH.). OgHaK Lie
He MOCHPUSUIO TIOBHOILIIHHOMY BMKOHAHHIO ITpaIliBHMKAMM CBOIiX MOCaZOBMX OOOB’SI3KiB
IIOJI0 HaTaHHSI HUMM SIKiCHUX TTOCTYT HaceleHH0. Uepe3 HecTauy OI0KeTHUX KOIITiB Ha
iHBeCTUIIiViHY MiATPUMKY IIPUBATHOTO CEKTOPY, SIKMUIi 3aiiMa€eThCsl iHHOBALIIAHOIO Iisl/ib-
HiCTIO, @ TAKOX Ha BUJiMEHHS iX Y HABYAHHS MepCOHATy OpraHiB Myo6JiuHOI BIagu OBO-
nonitTv iHbopMaliitHo-KoMyHikaliiHumu texHosorisimu (IKT), 3aBAsikM yIOBiTbHEHHIO
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MpoILiecy BIPOBAKEHHS €JIeKTPOHHOI IeMOKpaTil y MPaKTUUHY LisUIbHICTh OpPraHiB Iy-
6J1iYHOI BJIaAM PiBe€HD NOBipM 10 BJIaAV 3aJIUIIAETHCS JOCUTh HU3BKIUM.

BHawIigoK 11bOrO ChOTOHIIIHS MO/ b eJIEKTPOHHOTO ypsiyBaHHS B YKpaiHi € He3a-
IOBUIBHOIO aHi 3 TOUKM 30PY PiBHS MiATPUMKM 11 CyCHIIBCTBOM, aHi 3 TOUKM 30Py HaJIEX-
HOTO PiBHSI BUKOHAHHS IIpeCTaBHUKAMM OpTaHiB My6/IiYHOI BlIaAy CBOiX MTOBHOBAsKEHbD.
[3 3aTBepIKeHHSIM IUIaHY 3aXO[iB 3 peasisalii KoHuemniii po3BUTKY €1eKTPOHHOIO ypsi-
IyBaHHS B YKpaiHi y 2018 poiii po3nodaBcsi poiec BOPOBAKEHHS CUCTEMMU €JIEKTPO-
HHOTO ypsny. BiH repeng6avae po3BUTOK MPiOPUTETHUX €IEKTPOHHUX ITyOIiYHUX ITOCYT,
BiIKPUTUX MaHUX, iIHCTPYMEHTIB eJIeKTPOHHOI yJyacTi, eleKTPOHHOI imeHTUdikaliii Ta go-
BipuMX ITOC/IYT, €JIEKTPOHHOI B3a€EMO/ii, €/IEKTPOHHOTO JOKYMEHTOO00ITry; BIIPOBa/IsKEHHS
CIelia/li3oBaHMX eJIEKTPOHHUX CUCTEM Y Taly3eBi CTPYKTYPHI MiApO3aianu Ta MigTpUMKa
npiopuTeTHUX pedopm, MoB’I3aHuX i3 GopMyBaHHIM 6a30B0i iHOOpMaIIifiHO-TeIeKOMY-
HiKalliitHo1 iH@pacTpyKTypu esieKTpoHHOTrOo ypsimyBaHHs (ITI) i, BHACIigOK 1IbOTO, IiABU-
eHHSIM e(peKTMBHOCTI poO60TH OpraHiB myo6siuHOi1 Biaayu. OgHaK y OiTIbIIOCTI BUTIAIKIB 1ie
3aJIMIIIAETHCS JIUIIE Ha PiBHI TUIaHY, @ He (PaKTMUYHOTO BUKOHAHHS, 1[0 IOTPeOYE CYTTEBUX
3yCUJIb 3 60Ky OpraHiB My6siuHOI BJIaiyt 3MiHUTYU CBOE CTaBIE€HHS 10 BUKOHAHHS PO3PO-
6/1eHUX CTpaTeriyHuX IJIaHiB Ha KOPUCTh He HUX CaMUX, a CTaJIOr0 PO3BUTKY CYCITiJIbCTBA.

KniouoBi cioBa: ejleKTpOHHE ypsiTyBaHHS, iHhopMalliliHe CyCIiJIbCTBO, OpraHu ITy-
6niuHOi Biiaay, iHpopMalliiiHa B3aeMOIisl, Cy0’€KTY eJIeKTPOHHOTO YpsIIy, eIeKTPOHHA fie-
MOKpATisl.
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Candidate of Economic Science, Member of the Ukrainian Assembly of Doctors of Science in Public
Administration, Associate Professor of the Department of Public Management and Administration,
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PROBLEMS OF THE DEVELOPMENT OF
ELECTRONIC GOVERNANCE IN PUBLIC
AUTHORITIES OF UKRAINE AND WAYS OF THEIR
SOLUTION

Abstract. After Ukraine gained independence and opted for a course of European
and Euro-Atlantic integration, it became necessary to develop an information society in
the context of the implementation of the Association Agreement between the European
Union and the European Atomic Energy Community and their Member States, of the one
part, and Ukraine, of the other part. This means to grant Ukrainian citizens more rights
and freedoms to receive information about the work of the Presidential Administration
of Ukraine, Supreme Council of Ukraine, Cabinet of Ministers of Ukraine, central and
local executive bodies and their accountable state-owned enterprises, institutions and
organizations, system of judges of general jurisdiction, law enforcement agencies and
local self-government bodies. As the listed authorities are engaged in activities which,
by the principle of transparency, are regularly reported on their websites in the form of
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laws, decrees, orders, decisions, etc., as well as reports on the performed activities, they
were called as public authorities. This is about the development of e-democracy, enabling
citizens to interact more closely with the relevant authorities, consult with them properly,
participate in discussions on various issues, and receive different services through access
to any source of information (e-mail, site registration, etc.).

With the approval of the Concept of E-Governance Development in Ukraine in 2017,
the next stage of reforming the public authorities, which in most cases related to the
optimization of their organizational structure, began. In particular, the management
apparatus was expanded, where changes were constantly made to the electronic
document management system, and the separate sectoral divisions were reduced, where
the specialized electronic systems (eHealth, State Environmental Monitoring System,
AIS “E-Reporting”, etc.) began to be introduced. However, it did not contribute to the full
fulfillment by the employees of their duties to provide quality services to the population.
The lack of budgetary funds for investment support for the private sector engaged in
making innovation, and also for training the staff of public authorities to master the
information and communication technologies (ICTs) became the reason of the slowdown
in the process of implementation of e-democracy into the practical activities of public
authorities, due to which the level of credibility of governance remains low.

As a result, the current model of e-governance in Ukraine is unsatisfactory, neither
in terms of the level of support it has by society, nor in terms of the proper level of
performance of its powers by the representatives of public authorities. With the approval
of the Action Plan for the Implementation of the Concept of E-Governance Development
in Ukraine in 2018, the process of implementation of the e-Government system began. It
provides for the development of priority electronic public services, open data, electronic
participation tools, electronic identification and trust services, electronic interaction,
electronic document flow, implementation of specialized electronic systems in the
sectoral structural units and support for priority reforms related to the formation of basic
information and telecommunication infrastructure in e-governance (ITI) and, therefore,
increasing the efficiency of the work of public authorities. However, in most cases,
this remains only at the level of the plan, not actual implementation, which requires a
significant effort by public authorities to change their attitude to the implementation of
the developed strategic plans not for the benefit of themselves, but for the sustainable
development of society.

Keywords: e-governance, information society, public authorities, information
interaction, e-government entities, e-democracy.
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ITocranoBka mpoosemu. Ha cho-
TOIHIIIHI TeHb aKTyaJbHOW IIpobiie-
MOIO PO3BUTKY YKpPaiHCbKOTO [AepsKa-
BOTBOPEHHSI CTa€ IM0Oy#oBa B KpaiHi
iHbopMmalliiiHOrO CYCITi/IbCTBA, i€ BeJu-
Yye3Hy pOoJIb Biflirpa€ B3aeMO/Iisl He JIUIIe
Mi>XX opraHamm ITy6s1iuHO1 Bjaau, 10 IKUX
HajeXaTb OpraHM mOep>kaBHOI Bagu
(rnaBa gmepskaBu — IIpesupgeHT YKpaiHu;
OopraHu 3aKOHOIABYOi Bjiamu — Bepxo-
BHa Paja YkpaiHu; opraHu BMKOHABYOi
Bnagu — Kab6iHer MinicTpiB VYkpaiHu,
MiHiCTepCcTBa, BiLOMCTBA, LE€HTPabHIi
OpraHyu BMKOHABYOI1 BjaAyu 3i CIieljiaib-
HMM CTaTyCOM, MiClieBi OepykaBHi aj-
MiHiCcTpalii i3 miaA3BiTHUMMU IMiAIPUEM-
CTBaMM, YCTAaHOBaMM 1 oOprasisarjisimmu
Iep>kaBHOI (opMM BJIACHOCTi; OpraHu
cynoBoi Bianu — BepxoBuuit Cyp, YKpa-
iHM, BMIII cheliayji3oBaHi, amediiiHi
Ta MiCIleBi Cyau; CuIoBi opranu — Haiii-
oHaJIbHA Toinist Ykpainu, Ciysk6a 6e3-
reku YKpainu, [eHepasibHa MpoOKypaTypa
VKkpainu, 36poiiHi Cunmu YKpaiHnu Ta iH.)
Ta OpraHy MiCILIeBOTO CaMOBPSAYBaHHS
(MicLieBi paayu, opraHM camoOpraHi3aiii
HaceJIeHHSI), a TaKOX i NMIPUBATHUM CEK-
TOPOM, A0 SIKOTO BiTHOCSITBCSI OPUANYHI
0cobM (ITiATPMEMCTBA, YCTAHOBU Ta Op-
raHisaiiii nmpmBaTHOI (GopMM BJIACHOCTI,
HeInpuOyTKOBiI I'poMajChKi opraHisarrii)
Ta ¢isuuHi 0co6M (HaceqeHHS KpaiHM).
BupimenHs 1iei mpobieMu € MOKIMBUM
y pasi yIoCKOHaIeHHSI CMCTeMU eJIeKTPO-
HHOTO ypSIIyBaHHS, sIKa B YKpaiHi rmova-
Jla BBOOUTNCS HA OCHOBI 3aIIpOBaI>KEeHHS
KoHneniiii po3BUTKY e1IeKTPOHHOTIO ypsi-
IyBaHHS B YKpalHi, CXBaJIeHOI pO3II0-
psimskeHHSIM KabineTy MiHicTpiB VKpai-
uu Bixg 20 BepecHs 2017 p. N2 649-p. Lia
KoHulemniisi cnpssMoBaHa Ha ITiABUIIEH-
HSI SIKOCTi 00C/IyroByBaHHSI QisMUHUX Ta
IOPUINYHMX 0Ci0 HIJITXOM IIPUCKOPEHHS
npoilecy oOMiHy iHGopMalli€ero MiX op-

raHaMu ITyOJIiuHOI By Ta MIPUBATHUM
cekTopoMm [1].

OpgHak  BeIMYe3HOW IPOOIeMOI0
B OopraHax IyOmiyHOi Biagu YKpaiHu e,
B Iepury 4yepry, BifCyTHICTb HaJIEKHO-
ro IPOrpaMHOro 3abe3redeHHs, sike O
HAJaBaJi0 BIiAINOBIAHMM MpalliBHMKAM
MOXXJIMBOCTI BMCOKOIIBUAKICHOI mepe-
nmaui iHdopmaliii Ta ii OTpMMaHHS IIif
Yyac BMKOHAHHSI TUX UM IHIIMX MMOBHO-
BaKeHb 3a BiAMOBIIHOIO raay3310 Iisib-
HOCTi (KOHCyJbTallii, CTpaTeriuHe Iuia-
HYBaHHS, TeCTyBaHHS; 36ip, o6pobKka Ta
30epiraHHsS JaHMUX; PEMOHTHiI pPOOOTH,
HaBYaHHS MepcoHany Ta iH.). Tak, 3TigHO
cT. 8 Yrogn mpo Acomiaiiro Mixk YKpa-
1HOW0, 3 OJHi€l CTOpPOHM, Ta E€BpOIei-
cbkum Cor30M, EBpPONENCbKUM CITiBTO-
BapUCTBOM 3 aTOMHOI eHeprii i IXHiMu
Iep>kaBaMM-4IeHaMM, 3 iHILIOI CTOPOHM,
IIOMOBJIEHOCTi PO KOMIT'IOTEPHi MOCTy-
I'M HaJalTh MOXKIMBOCTI HaJaBaTu IO-
CJIYTU K eJIeKTPOHHi (6e3 060B’sI3K0BO1
MIPUCYTHOCTI  BifIBiAyBaua YCTaHOBM),
TaK i HeeJeKTPOHHi (3a YMOB BiABigaH-
HS YCTaHOBM 33151 OTPMMAaHHS MOCIYT),
TIOB’I3aHi i3 poO0TOI0 3 KOMIT'IOTepHU-
MU Iporpamamu [2]. 3a TakuX YMOB, ]IS
opraHiB myO/MiYHOI BIaAM HEOOXimTHUM
€ TIPOXOIKEHHS MPOLeaypUu YKIaAeHHS
JOrOBOPiB Ha OCHOBi MyOIiYHO-TIpUBAT-
HOTO MapTHEPCTBA 3 METOI0 MiATpUMaH-
HSI TIOCTiliHO1 B3a€MO/ii 3 BUPOOHMKAMM
KOMIIIEKCHOTO ITpOorpaMHOro 3abesre-
YeHHSI, 3aKYIIiBJISI IKOTO IOTIOMOXKe opra-
HaM IyOIivyHOI B/Iaau, Mo-1epiie, akTUB-
Hillle B3a€MO/isITU MiX c00010, TO-IpyTe,
OTPUMYBATU BUCOKMI eeKT (306i/IbIIeH-
HSI peMTUHTY MyOIiYHMX YCTAHOB) Ta pe-
3y/lbTaT (30iMblIIeHHS] PiBHS IOBipMU 10
BJIaay 3 OOKY MPUBATHOTO CEKTOPY) Bif
HaJaHHS OCIYT.

[HI1010 TIPO6IEMOIO, SIKA OCOOIMBO
3arocTpeHa B opraHax ITyoJIiuHOi Baaau
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VKpainu, € Hu3bKuii piBeHb MoiHGopmMo-
BAHOCTI ITpalliBHMKIB 111010 BUKOPUCTAH-
HS iHpopMallifiHO-KOMYHiKaIlilfHUX TeX-
Hosnorii (IKT) mig yac BUKOHaHHSI HUMU
CBOiX CJTY>KO0BUX IOBHOBaskeHb. baraTo
MpaIiBHMKIB OpraHiB IyOIiYHOI BiIaam,
0COOJIMBO MOXMUJIOTO BiKY, 3B’13yI0Th IKT
i3 HE3PYUYHOCTSIMM Ta MapHOTPATCTBOM,
TOB’SI3aHMM i3 BUTpayaHHSIM 4acy Ha 3a-
CBOEHHS Ta OBOJIOJIiHHSI TEXHIKOIO POOO-
T Ti€l UM iHIIOI eJIeKTPOHHOI CUCTeMMU
Y KOMIIETEHTHOMY CTPYKTYPHOMY MifI-
posfini. Yepe3 1ie HepiKO BMHMUKAIOTH
HEIOPO3YMIiHHSI MiXX KepiBHMIITBOM Ta
TTiIJIETTIMMMA, @ TaKOK CIiBPOOITHUMKAMM,
SIKi HaJaloTb Oinblile TrepeBaru poOOTi
3 JIIOObMM, aHi’K 3a JOIOMOIOI0 ejiek-
TPOHHMX TIOCEpedHMKIB. BupilleHHI0
1iei mpobaemMy Mae€ IIOCIIPUSITU 3aIpo-
Ba/)KEeHHSI B opraHax ITyOjiuyHOI Bjagu
OKpeMOTO IIaHy-TpadiKy KOPOTKOCTPO-
KOBUX CeMiHapiB, TpEeHiHTiB, Mporpam
HaBUaHHSI, KYPCiB MiIBUILEHHST KBasTidi-
Kallil mpaliBHMKIB, ITOB’I3aHUX i3 OCBO-
eHHsIM poboTtu 3 IKT.

Takum 4MHOM, OCHOBHMM He[I0JIiIKOM
Y PO3BUTKY €JIeKTPOHHOTO YPSAyBaHHS
B YKpaiHi, IOB’SI3aHMM i3 BuIlle3a3Hayve-
HUMM IIpoOJieMaMu, € BiCYTHICTh CTpa-
TeriyHOro MMCJIEeHHSI KepiBHUIITBA Op-
raHiB IMyOJIiYHOI BIaay IIOA0 BUAiTI€HHS
KOIITiB Ha 3arajibHi IOTpebu mepskaBu
Ta TPOMAa/isiH, SIKi BUHMKAIOTh Y pa3i He-
00XimHOCTI OTpMMaHHSI TpoMaAsSHAMU
Bi/ opraHiB ITy0/iuHOI BjIafyt KOPUCHOL
iHpopmallii mpo TeBHMUIT BUJI TOCHYT,
KOHCY/IbTAallil 1040 HaJaHHS HUMMU I10-
CJIYTM Ta MPUIHSTTS PillleHHST MO0 OT-
PUMaHHS UM HEOTPMMAaHHS JaHO1 ITOCTy-
. Tomy 36i/ibllIeHHS 00CATY lepsKaBHOi
iHBeCTUIIIMAHOI MiATPUMKM IIPUBATHUM
yCTaHOBaM, $IKi 3/ilICHIOIOTh BUPOOHM-
IITBO TEXHIYHMX Ta IPOTPaMHUX IPO-
IYKTiB, IPUIiIEHHS Oi/TbIIOI yBaru BUIi-

JIEHHIO JIep>kaBHMX KOIITiB HA 3aKyIIiBJIIO
LIMX TIPOAYKTiB, a TaKOXX HAa HaBUYaHHS
KBaJIihikOBAaHOTO I€pPCOHAly OpraHiB
myO/1iyHO1 BaaM 3HAYHOKI Mipolo Mpu-
CKOpUTD peartisaiiito KoHueniiii po3But-
KY €JIeKTPOHHOTO YpsiAyBaHHS B YKpa-
iHi. Ile MOke CTaTU BEJIMKUM CTPUOKOM
yropy B pO3BUTKYy iHHOBalliliHO1 iHdpa-
CTPYKTYPU Ta CYTTEBO MOJIMIINUTY iHBEC-
TULIIIHMI KJaiMaT B YKpaiHi 3a paxyHOK
30i/bIIIeHHST 00CATY 3[iliICHEHUX iHBec-
TULIII Y JTIOJCHKNUIA KaITiTasl.

AHa/Ii3 OCTaHHIX [OOCTIIKeHb
i myOsmikanii. B ykpaiHChKilt Ta 3apy-
OiKHIN Haylli 3 eKOHOMiKM Ta JepiKaB-
HOTO YIIpaB/iHHS icHye 6araTto poobiT,
MIPUCBSIYEHUX [OC/TIIKEHHIO PO3BUTKY
CUCTEeMI eJIeKTPOHHOTO YpsAyBaHHS Ta
MOPSIKY B3a€EMOZii MixX cyb’ekTamu iH-
dbopmarliitHux BiZHOCMH, a came: ypsi-
IOBMMM OpraHisauisiMmu, Iep>XaBHUMU
CITY>KO0BIISIMM, Oi3Hec-yCcTaHOBaMM Ta
HaceneHHSIM. OCKiJIbKM cucTemMa ejek-
TPOHHOTO ypsIAYBaHHS B YKpaiHi moyvasna
pPO3BUBATUCSI BiJHOCHO HeIOAABHO Ta
e 3HaXOAUTBCSI Y CTaHi BIIPOBAJKeH-
HS, MMUTAHHS LOAO0 PO3BUTKY iHMOP-
MAallifiHOTO CYCITiJIbCTBA, SIKe CTal0 BXXe
aKTyaJIbHUM JIJIST OibIIOCTI 3apyOikKHUX
KpaiH CBIiTy 1ie 3 nmoyaTky 90-x poKiB, €
HaMOIIbII BiZUyTHUMM, II0 OOYMOBMJIO
OomyOJIiKyBaTU 3HAYHY KiJbKiCTh HayKO-
BUX Ipalib, TTOB’SI3aHMX i3 JOUTII)KEHHSIM
IHHOBAI[iI/IHO-IHBECTULIIIHOTO TIPOIIECy.
MoskHa BKa3aTu poOOTM TaKMX HAYKOB-
1iB, gk: IIx. P. T'in-T'apcis, B. 1. JIaryTiH,
H.JI. HoBikoBa, H. C. OpsoBa, B. I[TaHueH-
Ko, M. B. Ckuba, II. K. Cypi, E. TporTa Ta
6araTbox iHmux. OgHaK Majiske BiICyTHi
myostikallii, MpucBsiUeHi OOCTiIKEeHHIO
B3a€MO3JIEXKHOCTI MiX Jep>kaBHOIO iH-
BECTUIIiIIIHOI0 MiATPUMMKOIO MPUBATHOIO
CEeKTOpYy Ta siKicTio iHpopMaliifiHoi B3a-
€MO/Iii Mixk cy6’ekTamy iHpoOpMaliiHMUX
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BiZHOCMH, TOOTO pIiBHSIMM iHBECTMILiii-
HOTO KJIiMaTy Ta PO3BUTKY €JIeKTPOHHOI1
IeMoKkpartii, 10 moTpebye IMpoBeIeHHS
[I0JaJIBIIIOTO JOC/TiAsKeHHS.

Merta cTaTTi — y 3B’I3KY i3 3apoBa-
I>keHHSIM KoHIlemn1iii poO3BUTKY eJIeKTPO-
HHOTO YpSIlyBaHHS B YKpaiHi, CXBaJIeHO1
posnopsimkeHHsIM Kabinety MiHicTpiB
Vkpainnu Big 20 BepecHs 2017 p. N2 649-
p, METOI0 SKOI € BM3HAUEHHS Hamps-
MiB, MeXaHi3MiB i CTPOKiB hopMyBaHHS
eeKTUBHOI CUCTEMU eJIeKTPOHHOTO
ypsiAyBaHHS B YKpaiHi, B OCHOBI UOro Jje-
SKUTb YIOCKOHAJIEHHS CUCTEMU JlepsKaB-
HOrO YIpaBjIiHHS, 30iJbIIeHHS KOHKY-
PEHTOCITPOMOXXHOCTiI Ta CTUMYJIIOBaHHS
€KOHOMIYHOTO 1 COLiaJIbHOTO PO3BUTKY
KpaiHu, 6a3yiounch Ha IPUHIMIIAX 3a/10-
BOJIEHHSI iHTepeciB i moTpeb ¢isuyHux Ta
IOPUINYHUX 0Ci0.

Buknaza ocHOBHOro martepiaay. Ha
ChbOTOJHIIIHIN TeHb PO3BUTOK iHpOpMa-
Li/iHOTO CyCHiIbCTBA B YKpaiHi 3anuilnae
3a co0010 6araTo CIIipHUX MUTaHb, ITOB’SI-
3aHMX i3 PO3BUTKOM TPOMAaASHCHKO-
ro CyCHiJIbCTBA, IO HaJA€ MOXJIMBOCTI
OKpeMiil TpyITi HaceJeHHsSI 00’e THYBaTH-
Cs1 Y MIeBHY HeMpMOYTKOBY OpraHi3alliro
Ta HAJArOJKyBaTM CIIIBIOpaI0 i3 Op-
raHaMu ITyOJTiuHOi Bjaagu. SIK 3a3Havae
y cBoiit mpaui mocaigaunst M. B. Ckuba,
rpOMajiSTHCbKe CYCITIJIBCTBO € iHCTUTY-
TOM JIIOfei, 00’ IHAHUX CITIIBHUMU 11iH-
HOCTSIMM, KYJAbTYPHO-MOpAJIbHUMM Ta
MOJIITUMHMMM iHTepecaMM, 10 rapaHTye
1paBa Ta CBOOOIY I'POMAJISIH Y BiTbHOMY
BMOOpi CBOEI 1MO3UIlii B €eKOHOMiYHOMY
1 couiasbHOMY cepemoBMIli. A, Bpaxo-
BYIOUM Te, 110 €KOHOMIiuHi i collianbHi
MOTpeby HaceleHHSI 3 YacOM 3MiHIo-
IOThCSI, IOTpeba y Ha/laromkeHHi TicHOI
CITiBIpalli MiK OepkaBOKW Ta CYCHiJb-
CTBOM Ti/IbKM 3pocTa€. Taka CIiBIpals €
MOKJIMBOIO 32 YMOB JOTPMMaHHSI o60Ma

CTOPOHAMM €BPOIENCbKUX TPUHIINUIIIB
iHdopmaliiiiHoi B3aemofii, a came: yua-
CTi, JOBipM, MiA3BITHOCTI i MPO30POCTi Ta
He3aJIeXKHOCTI [3].

OpHak AOTpUMMAaHHSI BHIlle3a3Haye-
HUX TIPUHIOMUITIB 3 GOKy YCiX CyO’eKTiB
iHpopMaIliifHMx BiTHOCUH MOTpebye Ha-
SIBHICTb TiATBepKkeHOi iHdopmallii Sk
MpO HAaJaBauiB, Tak i MPO OJepPXKyBauiB
BiIMOBimHMX BUAIB Mowtyr. Oco6aMBO
TaKol Bepcii mOomepKylThCs JesIKi 3apy-
O1>KHi HAYKOBIIJ.

Tak, Hanpuknan, k. P. Tin-Tapcis
y CBOIi1 mpalli 3a3HAa4YMB, 10 OCHOBHUM
YCIIiXOM Yy CHiBIIpali MiXK rpoMalCbKu-
MM OpTraHi3allisiMmu Ta opraHaMu Iy6stiy-
HOI BJIaAY € HaJIalITyBaHHS CaiTiB OC-
TaHHiX, SIKi MalOTb BimoObpaskaTu piBeHb
eeKkTUBHOCTI pobOTM YypsIIy B paMKax
BUKOHAHHS TMpalliBHUKAMU YPSITOBUX
YCTAaHOB Ta MiA3BITHMX OpraHisailiit
CJTy’KOOBMX MOBHOBaXXeHb CTOCOBHO 00-
CJTyTOBYBaHHS (PisMUHMUX Ta IOPUANUHUX
oci6. IIpore Taka mpolieaypa MoTpeodye
HasIBHICTb, MO-IIepiie, KOMIT'IOTepPHOI
TeXHikM, MO-Apyre, BUCOKOIIBUIKICHO-
ro IHTepHeTy, MO-TpeTe, KOMIIETEHT-
HOCTi MpalliBHUKIB BUKOPUCTOBYBATU
BiIMIOBiIHI caiiTM Ha pPOOOUYOMY MicIIi.
CyKkymHicTb IIMX (pakTopiB opmye enek-
TPOHHMIA yPsif, TOOTO YPSITOBY CUCTEMY,
MoOy/IOBaHy HA OCHOBi BUKOPUCTAHHS
cybo’ektamu iHGOpPMAaIiiiHMX BiTHOCUMH
IKT 3 MeTO0 HMIBUAKOrO OOMiHYy Heo0-
xigHoIo iHbopMalliero 3aaJs il BUKOpHU-
CTaHHSI HUMM Y TIOAAbIIii poboTi [4,
C.12-14].

Pasom 3 Tum, E. TpoTTa mporonye
BUKOPUCTOBYBAaTM Te€pPMiH «eJIeKTPOHHE
YPSILYBaHHSI» SIK CUCTEMY €JIeKTPOHHOI
B3a€MO/Iii MiXX Cy6’eKTaMM eJIeKTPOHHO-
rO ypSay, TOHOi SIK «eJIeKTPOHHUI ypsia»
BiH PO3IVISIA€E SIK CK/IaA0BY €J1eKTPOHHO-
rO YpSIAyBaHHSI, TOOTO CUCTEMY OpraHiB
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BUMKOHABYOi BJaay, HaAiJIeHUX TOBHO-
BaKEHHSIMM CITiBITpaIlloBaTH i3 MpubyT-
KOBMMM Ta HeNmpUOYTKOBMMM OpTraHisa-
I[isIMM, a TaKOX TpoMaAsiHaMM KpaiHu,
SIKI 3BEpPTAlOThCS OO HUX 3 MPOXaHHSIM
3aJI0BOJIBHUTYU iXHi ITOTpebu, Ha OCHOBIi
Bukopuctanus IKT [5, C. 1-3].

Takum unMHOM, 3 ypaxXyBaHHSIM CXBa-
JeHoi posmnopsmkeHHsIM Kabinety Mi-
HicTpiB VYkpainu KonHuenuii po3BUTKY
eJIeKTPOHHOIO YpsSAyBaHHS B YKpaiHi,

3TiAHO SIKO1 eJIeKTPOHHE YPSIIyBaHHS BU-
3HAYa€ThCs SIK opMa opraHisaiiii gep-
’KaBHOTO VIIPABJIiHHS 3a IPUHIMUIIAMU
e(eKTMBHOCTI, BiIKpUTOCTi Ta IIpO30po-
CTi AiSIIBHOCTI OpraHiB Aep>kaBHOI Baaau
Ta OpPraHiB MiCII€BOTO CaMOBPSIAYBaHHS
3 BukKopucraHHsM IKT, opieHTOBaHOI
Ha 3a70BOJIEHHS TOTpeb6 rpomansH [1],
CIIpoOYyeEMO KOHKPETU3YBaTU JaHe BU-
3HaueHH4 (puc. 1).
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BuacHe BUKOHAHHS AOPYHYEHHA KepiBHHLlTBa

Puc 1. EnekTpoHHe ypsIyBaHHS SIK CUCTeMa eJIEKTPOHHOI B3aeMO/Iii Cy6’eKTiB
€JIeKTPOHHOTO YPSIAY

Sk 6auMmo, CyO’€eKTaMy €JeKTpO-
HHOTO Ypsily € cy0’ekTy iHpopmalliiiHux
BiIHOCKH, $IKi B IpOlLieCci 3BepHEHHS 3a
indbopMmaliiero, a Takox ii HagaHHS Ta
OTpPUMAaHHS B3a€EMO/IIOTh MiK CO06010 ue-
pe3 KOMIT'I0OTEPHY TeXHIKy Ha OCHOBIi BU-
KOPUCTAHHS Ti€i UM iHIIOI eJIeKTPOHHOIL
CUCTeMMU, 1110 3aBASIKM Mepexi IHTepHeT
II03BOJISIE OOMiHIOBaTHUCS iH(OpMaILi€io
Y BUIISIZi CTY>KOOBUX JOKYMEHTIB.

Tax, ypsimoBi YyCTaHOBM, IO SIKUX Ha-
JeXkaTh OpraHyY BUKOHABYOi BIaau, HaJI -
CWIAIOTh iHIIMM OpraHaM BMKOHAaBUYOIl

BJIa[IY JOPYYEHHSI, TKe MOKe OyTH ITiZiro-
TOBJIEHEe Ha OCHOBIi: MOCTAaHOBU / PO3IIO-
psimskeHHst Kabinetry MiHicTpiB Ykpainu,
HaKasy MiHicTepcTBa / BiloMCTBa / 1ieH-
TPaJbHOTO OPTraHy BMKOHABYOI Baagu 3i
Crlellia/JIbLHMM CTaTyCOM, PO3pPOOJeHUX
Ta 3aTBePIKEHMX 3TiTHO MeBHOI'O 3aKO-
Hy / yka3y lIpesupenTta YkpaiHu; gery-
TAaTCbKOTO 3BEpPHEHHSI; PO3IMOPSIKEeH-
HSI MiclleBOi JepsKaBHOI aaMiHicTpallii,
PO3p00IEHOro Ta 3aTBEPIKEHOr0 3TiJHO
MIPUIAHSITOTO pPillleHHS MiclieBol paau, Ta
iH. Uepe3 eJIeKTPOHHY CUCTEMY YPSITOBUX
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KOMIT'IOTepiB, SIKi 3HAXOISThCS Y Bifgmo-
BigAHMX KaHILeNsIpisix. Yepe3 KaHILEMSPito
IOpY4YeHHSI HaAXOOUTb [0 TIpeacTaB-
HMKA KepiBHUIITBA OpraHy (KepiBHMKa
/ Tepuoro 3acTynmHuKa / 3aCTyIHMKA
KepiBHMKA), SIKMI HaK/Ia[a€ pe30JII0lIito
Ta HaACWIAE 0T0 OO0 MiANOPSIAKOBAHUX
CTPYKTYPHUX MiApo3AinaiB. OTpuMywun
IlaHe NTOPYYEeHHS Ha CBOIX CIY>KO60BMX
KOMIT'I0TepaX, KepiBHUKM IIUX MiIpO3-
Ii7iB HaKIaJamTh pe30Jlilo Ta Ie-
pecunamTbh MOro Ha BUKOHAHHS CBOIM
MiA/Ier/IMM, BUKOHYIOUMX ITOBHOBAaKeHHSI
B MeKaX KOMIETEeHTHOCTi CTPYKTYPHOTO
Miapo3aly, M0 3IiJiCHIOE YITPaBJIiHHS
TeBHOIO Ta/Ty3310 Jis/IbHOCTI.

3 MeTOl0 BMKOHAHHSI KOHTPOJbHOTO
IOpy4YeHHSI TIpalliBHUKM BiJlOKpeMie-
HUX Ta/ly3eBUX CTPYKTYPHUX IMigpo3[i-
JIiB OpraHiB BUMKOHABUOi Baagu y Oisib-
IIOCTI BUITAAKIB HAACUIAKTh 3aMUT
Ha iHdopMallilo OO0 BigMOBigZHUX IOpPU-
IUYHUX OCi6 — TIpeCTaBHUKIB IpUBAT-
HOTO CEeKTOpy, SIKi 4yepe3 BCTaHOBJIEHY
eJIEKTPOHHY CHCTEMY Ha CBOiX pOOOUMX
KOMIT'IOTepax MOXXYTb HagaTu il y Bif-
MOBib Y TTOBHOMY 00CsI3i juie y pasi
BCTAHOBJIEHHS TTAPTHEPCHKUX BiJHOCKH.
SIk mpaBuUIO, 1i BiZTHOCUMHU CTOCYIOThCS
Iep>kaBHO-IIPMBATHOTO MAapTHEPCTBA Ha
OCHOBi yKJIaJgeHUuX ITOTOBOPIB MiX Op-
raHaMy BMKOHABYOi Bjaayu Ta MpUBaT-
HUMMU MiATIPUEMCTBAMMU, SIKi TaKOX (Pik-
CYIOTBbCSI Y €JIeKTPOHHIl dopmi mig vac
peecTpallil DiATIPUEMCTB Y €JIeKTPOHHUX
6azax maHuX. BigmoBimHo, edekTuBHA
iHdopmaliiiiHa B3a€EMOZisI MiX JIepyKaB-
HMM Ta MPUBATHMM CEKTOpaMM HaJae
MOSKJIMBOCTI JIep>XKaBHUM CITY>XKOOBLISIM
Ha/IaTOI>KyBaTy BigHOCUHMU i3 (izuuHU-
MM ocobaMu — TrpoMaasiHaMM YKpaiHu
[, 4ac OTPUMMAaHHS BiJi HUX 3BepHEHb,
OCKIJIbKM ITPalliBHUKH, 1[0 BOJIOMIIOTbH iH-
dbopmatiiiero, 3aBXAM Y CBOIX BiTIOBiAsaX

HaJaayTb MOpPamay, A0 SKUX IiAIPUEMCTB
/ YCTaHOB / OpraHisailili BapTO 3BepHYTU-
Cs1 32 OTPMMAaHHSM SIKiCHMX TTOCJTYT, a Ta-
KOXK BpEryJiBaTU MUTAHHS Taay3eBOro
XapakTepy.

Takum umHOM, iHdopMaliiiiHa B3a-
€MOZiSI MK ypsITOBMMM OpraHisalissMu
Ta OepPKaBHMMU CITY>KOOBISIMM CITIPUSIE
SIK BYUaCHOMY HaJIaHHIO JOPYYEHHS ITif-
JIETIMM Ta JOTO y3TOIKEHHIO Ha OCHOBI
HaKJIaJeHHS eJeKTPOHHOI pe30olii
3 OOKy KepiBHMIITBA, TaK i BYACHOMY
BUMKOHAHHIO BiAIMOBIAHOTO IOOpPYyYeHHS
3 60Ky migjernux. Lle, B CcBOIO uepry,
IIO3BOJISIE HAJIATOAUTU MAapTHEPChbKi Bif-
HOCMHM MiX JepKaBHMM Ta MPUBATHUM
CeKTopaMy uepe3 YKJIaJeHHS eleKTPo-
HHIUX JOTOBOPIB i3 HaK/IageHHSIM 00oMa
CTOPOHAMM €JIeKTPOHHOIO IM(ppPOBOTO
nignucy (ELII) i, oTke, oTpuMyBaTH ra-
Jy3€BMMM CTPYKTYPHUMM ITifgpo3[ina-
MM OPraHiB BMKOHABYOl BJIaAyu YCIO iH-
dbopmatiivo, HeoOXigHY OJIs1 HaACUIAHHS
ajipecaToBi — iHiliaTOpy AOpPy4YeHHs. 3a
TaKUX YMOB Jlep>KaBHi CJIy>KOOBIIi, TTpa-
II0I0Ui y BigMOBiAHMX MiApO3Ainax, ue-
pes TocCTiiiHy iHdopMalliiiHy B3a€MO/Ii10
i3 IpUMBAaTHUM CEKTOPOM, IO 3[iiICHIOE
MMeBHMI BUM, HiSIIbHOCTI, 3aBXIM Ma-
TUMYTb MOXJIMBICTb HaJaBaTU KOH-
CTPYKTMBHY BiAMNOBib TpoMajsiHaM Ha
iX 3BepHeHHSI, HaJicJlaHe uyepe3 ejeK-
TPOHHY CUCTEMY Yy iXHIX MepCOHATbHUX
KOMIT' IOTepax.

BifnoBigHO, eeKTpOHHE YpsoyBaH-
HSI 30i/1blITye piBeHb JOBipM HaceIeHHS
SIK 10 MiAIpMEMCTB, YCTAaHOB Ta oOpra-
Hi3aliii mpuBaTHOiI ¢GOpMM BIACHOCTI
3aBISIKM HaJaromkeHHI0 MapTHePCbKUX
BiJHOCMH i3 opraHaMy BMKOHAaBUO]l BJa-
1M, TaK i A0 BJaaAM 3aBASKU 301/IbIIIEHHIO
3a[l0BOJIeHMX TPOMAaAsH Bif OTpMMaH-
HS eJIeKTPOHHUX AepsKaBHUX IMOCTyT. Lle
3YMOBJIIOE 00’€JHAHHS OKPeMOoi TI'pyIu
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rpoMafisiH y TPOMAajiCbKi OpraHisaiiii 3a-
I 3a6e3meueHHs TMOCTifiHOI iHQopMa-
1ii1HOi B3aemMoii i3 opraHaMm ITyoOIigyHO1
BJIaJIN Yyepe3 iHCTPYMEHTU eJIeKTPOHHOIL
yyacTi (eleKTpOHHe 3BepHEHHS, eJieK-
TPOHHA TIeTUIlisl, BiIKPUTUIL OIOIXKET,
TPOMAChbKMII OIOKeT). 3a TaKMUX YMOB
TPOMAsHM OTPUMYIOTh Oijbllle IIpaB
y4acTi y eJIeKTPOHHMX Hapanax, ¢opy-
Max, KOH(QepeHIIisIX Ta iHIIMX 3axomax
0OTOBOpEHHST TUX UM iHIIMX MUTaHb 3a
PaxXyHOK IPOXOJI)KEHHSI TIPOLieAypU pee-
CTpallii Ha caiTi oprany myo6siuyHoi Baagn
abo Jioro BiIOKPEMJIEHOTO CTPYKTYPHO-
ro Migpo3/iny, 0 3YMOBJIIOE PO3BUTOK
eJIeKTPOHHOI IeMOKpaTii y CyCITi/IbCTBI.
OTke, SIK TOKa3ye 3apyOikKHMIT JOC-
Bill, eJIeKTpOHHe YpsIAYBaHHSI CIIpUSIE
MiABUILEHHIO PiBHS JXUTTS HaceJIeHHS
KpaiHy 3aBASKU MIBUAKOMY OTPUMAaHHIO
GisMyHMMM Ta IOPUIANIHUMMU 0CcOobaMMU
SIKicHUX mocTyr. Po60Ta B €/1eKTPOHHUX
CUCTeMax JI03BOJIsIE MPeCTaBHUKAM Op-

raHiB IyOJivHOI BJIaJii €KOHOMUTU 4Yac
Ha OIpalllOBaHHS MUTaHb, 3a3HAYEHUX
y OTpMMaHMX 4yepe3 eJIeKTPOHHY CUCTe-
MYy JOKyMEHTaX, Ta 3aCTOCYBaHHS He00-
XiIHMUX 3aXO/iB IIOA0 1X BUpilleHHs. Pa-
30M 3 TUM, HasIBHICTb JiuIlle TarepoBoi
iHpopMmaliiiHoi cucTeMy TiJIbKU 306ij1b-
Y€ Yac Ha OUiKyBaHHS OTpMMaHHS odi-
1iliHO migTBepmKeHoi iHopmaliii y Bu-
IJIS11i MOKYMEHTIB 3 O0OKY ITpe/ICTaBHUKIB
OpraHiB MMyOIiYHOI BjIaay Oj1s1 BUKOHAH-
HSI Ta MpeacTaBHUKIB TPOMAaJICbKOCTI
IJIST OTPMMAaHHSI pe3y/abTaTy BUKOHAH-
HS i3 MPOXOMKEHHSIM OIOPOKPATUUYHOI
npoleaypu 360py MOKPUX ITiINUCIB Ta
nevyatok. OgHak B YKpaiHi, SIK IOKa3ye
IVHaMiKa peinTuHry YKpainu cepen 129
3apyOisKHMX KpaiH cBiTy B [lto6ampHOMY
iHgekci iHHOBAlli/i B poO3pi3i OCBITHBOI
Ta HAYKOBO-TEeXHIUHOI MisbHOCTI [6],
BIIPOBA/XKEHHS JAHOTO JOCBiAYy Ha MpaK-
TUIII OpraHiB My6/JiYHOI Bjaaau BimoyBa-
€TbCSI BKpail IMOBUIBHO (puUC. 2).
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HAyKOBO-TEeXHIUHOI isITbHOCTI
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Sk imocTpye puc. 2, MOYMHAKOUMU
3 2014 poky — pOKy miamucaHHsl Yroau
rnpo Acomiaiio Mixk YKpaiHOIo, 3 OmHiel
CTOpPOHMU, Ta EBponelicbkum Corw30Mm, EB-
pOIeiCbKMM CIiBTOBAPUCTBOM 3 aTOM-
HOI1 eHeprii i iIXHIMM Jep>KaBaMM-UieHa-
MU, 3 iHIIIOI CTOPOHM, B YKpaiHi ITIOCTiiiHO
301/IBITYETHCS TTOTPeba y BUKOPUCTAHHI
IKT cy6’ekTaMyM €JIeKTPOHHOTO YPSIIy.
OpHak HM3bKMII piBeHb iHQOpMaIliitHO1
0e3IeKku 3 ypaxyBaHHSIM HeCTabiJbHOI
cuTyallil B KpaiHi, a TaKOK HU3bKUIA Pi-
BeHb TOTOBHOCTI ITyOIiYHMX CTY>KOOBIIiB
BukopucropyBatu IKT mim 4yac BUMKO-
HaHHS CBOiX CJTy’KOOBMX ITOBHOBa)K€Hb
HEraTMBHO IIO3HAUYMJINCS HA PEeNTUHTY
VKpaiHM y BMKOHAaHHI iHHOBALiiHOTO
wiaHy mono po3Butky IKT. Taxk, 3a me-
piom 3 2013 o 2015 pik micue Ykpainu
y BripoBamkeHHi IKT cepep iHmmMx 3apy-
O1KHMX KpaiH CBiTY omycTuaocs 3 79 no
89 mo3uilito, B TOI Yac SIK y 3[AiJiCHeHHi
HAYKOBO-JIOCTIAHUX Ta MAOCIiIHO-KOH-
cTpykTopcbkux pobit (HIJKP) Vkpaina
MaJla y PeTUHTY CTabiibHi KOMMBaHHS,
ornycTuBIINCH 3a 2014 pik 3 46 no 48 no-
3UIIiI0 Ta MigHaBmuch y 2015 poiii 1o 45
nosuilii. Pazom 3 TMm, peiiTMHT YKpaiHU
Y BIIPOBAJ;)KeHHi iHHOBAIIili y BUIILY OCBi-
Ty 00 KiH1st 2016 poKy IOCTYTIOBO ITigHI-
MaBcs Ta 'y 2016 poiii, mopiBHsSIHO 3 2013
pokoM (42 micie), YKpaiHa 3aiiHsna 24
Mmicie. IIpore TOTeHILiiiHI MOXX/IMUBO-
cTi YKpaiHu y po3pisi BuILOI OCBiTU He
BUIIPABAaIM OUiKyBaHb IOJ0 BIIPOBA-
IkeHHs IKT y mpakTUuyHy OisUIbHICTD Op-
raHiB myomiyHoi Biaaau. SIK cBigvaTh gaHi
€KOHOMiuHOi1 3BiTHOCTI 3 I[o6asBLHOTO
iHmekcy iHHOBaLii [6], YkpaiHa 3pe-
6isbIIIOr0 Hamarasgacsi IPUSIISITU yBary
npodopieHTalliliHiii poboTi, a He 3aJy-
YeHHI0 MalftOyTHiX BUITYCKHMKIB 1O Ha-
YKOBO-TE€XHIUHOI OisUTbHOCTI, yepes 0
no kiHug 2017 poky peiiTuHr YKpaiHu

y 3nivicHenHi HIOJKP omyctuBcs Ha 51
Mmicie, y 2018 porii migHSABCS Ha OAHY MO-
3ullito, a y 2019 poiii 3aiiHsIB 3a BeCb aHa-
JMITUYHUI TTepioJ HATHVKIMIT pe3y/ibTaT
(54 micie).

B TOl ke 4ac, cxBajieHHSI YpSiAOM
Konuentiii po3BUTKY €1IeKTPOHHOTO YpSi-
IyBaHHS B YKpaiHi y 2017 poui Hagano
KpaiHi 3HAYHOTrO MOIITOBXY Y PO3BUTKY
CUCTEMU eJIEKTPOHHOTO YPSIAy, 0 3HAY-
HO BIUVIMHYJIO Ha IIOHSTTS PENTUHTY
Vkpainn y BopoBamkeHHi IKT 3a nepiop,
3 2015 mo 2017 pik mo 68 mo3uiiii. Y 1eit
repiof, opraHu ITyOIidYHOI BJIaiyu MPOXO0-
ISITh CBili 1UISIX pe()OpMYyBaHHS, TOB’SI-
3aHOTO i3 ONTMMI3alli€l0 1X OpraHizaii-
HOI CTPYKTYPH, B YMOBAX SIKOi IIOCTYITIOBO
PO3ILINPIOETHCST arapaT YHpaBjiHHS Ha
6a3i IOCTiiTHOTO yIOCKOHA/IEHHST 3arajib-
HOI CUCTeMM eJIeKTPOHHOTO IOKyMeH-
TOOOIr'y Ta CKOPOUYIOTHCS BilOKpeMJIeHi
rajy3eBi CTPYKTYpHi MiApoO3Oiuin, y po-
00Ty SIKMX pO3IOoYasu BIIPOBAJIKYBaTHU-
Cs cIellia/i3oBaHi e/IeKTPOHHI CUCTEMU
(eHealth, [lepskaBHaA cucTeMa €KOJIOTid-
HOTO MOHITOPUHTY, ABTOMAaTMU30BaHa
cucrteMa «€-3BiTHiCcTb» Ta iH.). OmHak
TOCTYIIOBE OIylLIeHHSI YKpaiHu y peii-
tuHry HJIKP, a TakoxX BUIO1 OCBiTH A0
KiHist 2019 poky mo 37 mo3suilii uepes
TOCTiliHe 3MEeHIIeHHSI PiBHS 3aJy4yeHHS
CTYIEHTIB 10 HAYKOBOI AiSVIbHOCTi 3yMO-
BUJIO 3HVKEHHS MO3ULii YKpainu y peii-
TuHry BripoBagykeHHs IKT no 81 nmosuiiii.
Hu3bkuii piBeHb KBasidikalii my6smiu-
HUX CJTY>KOOBIIIB TSITHE 3a CO00I0 HU3b-
KU piBeHb iX MOiH(OOPMOBAHOCTI 111070
BukopuctadHs IKT Ha pob6oumx MicIisx.
A 11€, B CBOIO Uepry, yIOBiJIbHIOE pOOOTY
iX CTPYKTYPHUX ITiAPO3/i/liB Ta HEraTUB-
HO BimoOpaskaeTbcsl Ha e(QeKTUBHOCTI
(peiiTUHTY) Ta pe3yabTaTUBHOCTI (IOBi-
pi) camux opraiB my6siuHO1 Biragu. Bece
1le 03HAYa€ HU3bKY CIIPOMOXHICTb Ypsi-
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Iy YKpaiHM 3aCTOCOBYBATH BXXe HAsIBHUIA
HAyKOBO-OCBIiTHili IIOTeHIlian mif 4Yac
dbopmyBaHHSI BUIATKIB JepskaBHOTO 6o-
IIKETY.

BpaxoByounu BuilesaszHaueHe, [i-
SJIbHICTb, TMOB’SI3aHa 3 AaHaJITUYHOIO
00po6KoI0  iHdopMmalii peiTUHIOBUX
TMOKAa3HMKIB YPSAOBUX YCTaHOB Ta IMPO-
THO3YBAHHSIM HeraTMBHUX HAaC/iJIKiB
IUISL IepykaBy Ta CYCIIUIBCTBA Ha OCHOBI
MIPOBEIEHOI0 aHai3y, € HeeeKTUBHOIO.
Yepes 1e VYpsia 3MylIeHUi 371e06i1bI10-
ro BUAUISATU KOUITKM Ha JiKBigalilo ByKe
HAsIBHMX HEraTUMBHUX HAWIIIKIB, aHiX
Ha BUpINIEeHHS aKTyaJIbHUX IIpobJIeMm,
SIKi TOPKalTbCS TPOMAJIIHCbKOTO CYy-
crminbeTBa. He guBasiuuch Ha IUIAaH 3a-
xofiB 3 peasnisallii KoHuemniiii po3BUTKY
e/IeKTPOHHOIO YpsSAyBaHHS B YKpaiHi,
3aTBepIKeHU posmnopsmkeHHsIM Ka-
6iHeTy MiHicTpiB Ykpainu Big 22 cepri-
Hs 2018 p. N2 617-p, skuit nepenbavae
MIPOXOMKeHHS YPSAOM YCiX KPOKiB 1010
BIIPOBAJI)KEHHSI IIOBHOL[IHHOI CHCTeMU
eJIeKTPOHHOTO YpSIAYBaHHS y TPaKTUI-
HY HisUIbHICTb OpraHiB MyOJiyHOi Bja-
Iy HaoMsKUMM yacom [7], BiACyTHICTD
CTpaTEeriuyHoro mjaHy LOJ0 BMKOHAHHS
IYHKTIB TJIaHy peasi3allii BiAmmoBigHOL
KoH1eriiii 3Ha4HO raJibMye 1ieii IIpol1iec.

Ha pgaHy cuTyailito 3HaUHUMM YMHOM
BIIMBaE psia (GakToOpiB, MOB’SI3aHUX i3
BUMCOKMM piBHEM KOpYIILil, HU3bKUM
piBHeM iHdopmMmaliifiHoi Ge3rneku i, Ha
OCHOBI I1bOTO, TOBipM 10 IIPUBATHUX ITifI-
TIPUEMCTB 3 OOKY ITyOTiYHMX CITY3KOOBIIiB.
Bce 1e crmpusie 3MeHIIEHHIO KiJbKOCTi
peasli3oBaHMX MPOEKTIB BIIPOBAKEHHS
IKT Ha OCHOBi Jep>kaBHO-MPUBATHOTO
MMapTHEPCTBA i3 MPUBATHUMMU ITiAIPUEM-
CTBaAMM, SIKi € BUPOOHMKAMMU CIIeIiiasIi-
30BaHMX MpPOrpamMHMX IPOAYKTiB. Kpim
TOTO, HaJMipHe BU/IJIEHHS IepkKaBOI0
KOIIITiB HA 60pOTHOY 3 06CTaBMHAMM, SIKi

MOPYUIYIOTh iHTepecu AepskaBU, CIIPU-
YJYHSIE HecTauy KOIITiB Ha peasi3allilo
IporpaM  MigBMUINEHHS  KBajidikaiii
IepkaBHUX CITYy’KOOBIIIB Y BUKOPUCTAHHI
IKT, a TakoX Ha 3aKyIiB/a0 y QipMm-Bu-
POOHMKIB SIKiCHOTO IIpOrpaMHOro 3abe3-
TIeUeHHS )51 Ha/TaIITyBaHHSI Ha pOO0YMX
MiCIISIX MMpaIiBHUKIB OpraHiB IyosiuyHOi
BJaAM K 3arajabHOI, TakK i crieliaaizoBa-
HOI eJIeKTPOHHOI CUCTeMM i, Ha OCHOBI
MMATpUMMaHHS MapTHEPChbKUX BiAHOCUH,
MMOCTiMAHOTrO 11 yIOCKOHAIEHHSI.

TakuM 4MHOM, 3aIIPONIOHYEMO IIJIS-
XM BJIOCKOHAJIEHHS IIOA0 BUKOHAHHS
Vpsioom I1aHy 3axX0fiB 3 peasisailii KoH-
LeIil PO3BUTKY €JIeKTPOHHOTO YpPsSay-
BaHHS B YKpaiHi, BpaxOBYIOUM HAyKOBI
Tpalli OKpeMMxX YKpaiHChKMX Ta 3apyoix

Sk 3a3HaUeHO y TabJ1. 1, KOsKeH ITyHKT
IUIaHy 3axofiB 3 peasmisaiii Konuermirii
PO3BUTKY €JIeKTPOHHOIO YpPsIAYyBaHHS
B YKpaiHi Mae 6yTy BUKOHAHUIA 3 JOTPU-
MaHHSIM YPSAOM MPUHIAIIIB ITPO30POCTi
(3amobiraHHs KOPYIIIii), BEpXOBEHCTBa
nmpaBa (3abesrneueHHs1 iHOpMalliitHOI
6e311eKn), B3aeMOZii (IoBipa 10 mpuUBaT-
HUX IiAIIPUEMCTB), IepP>XKaBHOI MiATPUM-
KM (iHBeCTUIIilTHA ITiATPMMKA TPUOYTKO-
BUX Ta HENMPMOYTKOBUX OpraHisalliit) Ta
npodecioHaniamy (IigBUIIEHHS KBasi-
dikarii mepcoHany B opraHax myoaiuyHo1
BJIaAN).

Tak, cucreMa HaTaHHS OepKaBoOlo
eJeKTPOHHMX TIOCIYT Mae€ 31ilicHIoBa-
TUCh Y €OUHIN CUCTEMi eJeKTPOHHOTO
cepBicy (e-cepsicy), Ae 4epe3 MPOMIC-
JIOBY IuIaTGoOpMy Ma€ TOCTifHO IMpO-
BOOMTHUCh aBTOMAaTM30BaHa IepeBipka
CTaHOapTy / jdilleH3ii, 0 OiaATBepaKye
3aKOHHY [isSIZIbHICTh AepsKaBHOI yCTaHO-
BM, SIKa HaJA€ Ti UM iHIII BUAM MOCTYT
IOpUAMYHUM Ta PizuuHmum ocobam. Kpim
TOTO, 3 BUKOPUCTAHHSM IIPOMMCIOBOI1
wiaT@opmMu epkaBHa yCTaHOBA MaTU-
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Me MOKJIMBICTh 3B’SI3aTuCS i3 mpuUOyT-
KOBOIO OpraHisaili€lo, Ie BCTaHOBJIeHa
I[iHa Ta yac oOCIYyroByBaHHS, 3 METOIO
BU3HAUEHHS PiBHS HAIiliHOCTi MpuUBaT-
HOTO MiAgIpMEMCTBA Ta, Y pa3i HeoOXi-
HOCTi, HajaHHs1 iHdopmallii IIpo HbHOTO
rPOMAASHMHY Y BiZITIOBilb Ha 3BEpHEH-
H. OgHaK AJ1s1 IIbOT0 OpraHy myoaivyHoi
BJIai MalOTh, MO-Tiepiile, 34iliCHIOBATHA

iHBEeCTUILIiJiHY MiATPUMKY HPOMUCIO-
BUX ITiATIPUEMCTB, SIKi BUTOTOBJISIIOTD IIi
raTdopmu 3a71s1 iX MaitOyTHbOTO MpH-
n0aHHS; TO-Apyre, pO3pOOSATU TIPO-
rpamMy TiABUIIeHHS KBamidikaiii, sKi
MTOPOMIKYIOTh Y MYOJiUHUX CITY>KOOBIIiB
BiIMOBiIA/bHICTh 3a pe3yabTaT HaJaHHS
TUX YU iHIMUX BUAIB MOCIYT 3 BUKOPUC-
TaHHSIM IIPOMMCJIOBOI TIJIaTHOPMM.

Tabnuys 1

Illnsxy BOOCKOHA/IeHHSI BUKOHAHHS IVIaHy 3aX0ZiB 3 peasisanii KoHnernrii

PO3BUTKY €/1eKTPOHHOTIO YpSAYyBaHHA B YKpaiHi
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EnexTpoHHOI1 . . | 3HaHHS
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- aHasi3 POOHMKY ro yrpas-
IimiB repcoHasl .
JIIHHS
ITI E-Teme dakTopHUI OcHOBHI HIIIIKP 3HaHHY
P | ananis 3acobun IT-cucrem
. . IuBecTn- ]
EnexrpoHHOro E-vDsi SIKicHUI I [IpiopureT- | 3HaHHS
YpsILyBaHHS ypaa aHaJi3 1 Hi ramysi 3 eKOHOMiKI
MpUOYTOK
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Cucrtema BiIKpUTUX JTaHUX Ma€ pe-
anisyBaTMCh Ha OCHOBi HaK/IaJieHHS Ha
HaZiCJIaHy y CIieliajgi3oBaHi CTPYKTYpHi
MiAPO3MaiaM OpraHiB MyoyiyHOI BIagu
iHbopMmaliilo eJIeKTPOHHOTO KOy (e-Ko-
Iy), SIKUIA 3aBASIKM BUKOPUCTAHHIO CIle-
1[iaJTbHOTO MPOTPAaMHOI0 3abe3rneyeHHs
IIO3BOJISIE TIpalliBHMKAM 3[iliICHIOBATU
aBTOMAaTM30BaHy OOpPOOKY HTOKYMEHTIB
Y CUCTEMi eJIEKTPOHHOTO TOKYMEHTOO00i-
ry, Ha sKki HaknageHo ELII, a Takoxk do-
torpadiii mogiit, mo 6yau 3adikcoBaHi
y TIeBHUI yac, 3 MeTOIO IMiATBepaKeHHS
HijicHOCTI HamiwiaHoi iH(opmallii s
pO3MIllleHHS Ha CalTi TOro 4u iHIIO-
ro oprany mybsiuHoi Biaau. Kpim Toro,
MiJ Yac OTPMMAaHHS CTaTUCTUYHUX Ia-
HUX TPUBATHUX ITANIPUEMCTB, SIKIi Ma-
I0Thb OYTM ONpPWJIIOJHEHi Ha caiTi (Ha-
TIpUKIIAMA, PiuHUII 00CIr peasizoBaHOL
MPOJYKIIii), IMpollec 3UUTyBaHHS AaHUX
IO3BOJISIE BU3HAUYaTU MOTYXKHICTb TIPU-
BAaTHOTO ITiATIPMEMCTBA Ta aHasi3yBaTu
MoxMOKM HagiciaHoi HMM iHdopmalrii.
OnHak BBeIEeHHS Takoi CUCTEMU Y poO-
60Ty rorpebye Bin gepskaBu, MO-TepIIe,
3M0iJiCHEHHSI 1HBeCTULIIHOI MiATPUMKN
BUPOOHMKIB TaHMUX IPOrPaMHUX IIPO-
IOyKTiB; TO-Apyre, poO3poOKM TMporpam
MigBUILIEeHHS KBajidikallii mpalliBHUKIB
opraHiB Iyo6/1iuHOI ByIaau, SIKi JO3BOJISITh
iMm HaOyTM KOMIIETEHTHOCTi CTOCOBHO
BMiHHS NpUAMATU DPillIeHHSI 3 TPUBOLY
po3MinieHHs iHQopMallii Ha caiiTi opra-
HY MyO6JivHOi By HAa OCHOBi aBTOMa-
TU30BaHOi 0OGPOOKM TaHUX.

PO3BUTOK €J1eKTPOHHUX iHCTPyMeH-
TiB 3a/IydeHHS Qi3MUHMX Ta IOPUIUIHUX
0Ci6 (iHCTpYMEHTIB €JIeKTPOHHOI y4acTi)
1oTpebye CTBOPEHHSI €AMHOI CUCTeMU
eJIeKTPOHHOTro odicy (e-odicy), sika m103-
BOJIUTD TpalliBHMKAM OpPTaHiB MyoOIiyHOi
BJIaAM 3IOiJICHIOBATM HAIJISIA Yy Mepexi
[HTepHeT 3a yciMa ydyacHMKaMU eJjiek-

TPOHHUX 0OTrOBOpPEHb B IPOIIECi PO3ITi3-
HaBaHHS IP-agpec iX aBTOMaTM30BaHUX
po60oUMX MiCIIb i, OT>Ke, HAJIaTOOUTU KOH-
TaKT 3 IIpPeCTaBHUKAMMU SIK TPUOYTKOBUX
oprasisaiiii (IpMBaTHMUX MiAIIPUEMCTB)
T 4yac OTpUMMAaHHS BiJ, HUX HaJeKHOI
iHdopMmallii mpo HasIBHICTH CIIEKTpa I10-
CJTYT, TaK i HEMPUOYTKOBUX OpTraHisallii
(rpoMaACchbKMX 00’€IHAHb), HAHiIEHUMMU
TMOBHOBAX€HHSIMM  3[iMICHIOBATU TPO-
MAaJICbKMIi KOHTPOJb LIOAO PeryialoBaH-
HS OpraHaMy ITyOJIiYHOI Bjagy pooboTu
BiAMOBIMHUX MiATIPUEMCTB, $SIKi Hama-
I0Tb Ti UM IHIII BUAU TIOCTAYT. Y LILOMY
pasi gepskaBi HEOOXimTHO 3iliCHIOBATU
MaKCUMaJbHy IHBECTULIMHY MiATPUMKY
IIOA0 PO3BUTKY TPOMaAChKUX OpraHisa-
1171, @ TAaKOXX pO3PpOOJISITY ITPOrpaMu ITijI-
BUILIEHHS KBamidikalii, mpoxomsKeHHSs
SIKUX JTOTIOMOKEe ITyOJIiYHUM CITY>KO0B-
ISIM HaOyTM KOMITET@HTHOCTEN, ITOB’SI-
3aHUX i3 camopeasisalli€lo ixX K 0cio, sIKi
B MepIlly yepry BiAIOBiIal0Th 32 PiBeHb
SKUTTSI CyCHiJIbCTBA, @ HE PETUHT CaMUX
YCTaHOB.

PO3BUTOK €JIEKTPOHHOI imeHTHUi-
Kallii Ta TOBipuUMX MOCJIYT Mae Iepenba-
YaTy 3aCTOCYBaHHS CUCTEMM TaK 3BaHOI
«@JIeKTPOHHOI 0cobu» (e-ocobu), sKa
MicTUTh y cobi maHi mpo ocoby (ToBap
abo IMOCIyTy, IO MPOIIOHYE IisT 0coba),
Ha OCHOBI SIKMX ITif Yac peecTpallii 0co-
6u (ToBapy abo MOCAyrM) 3HilICHIOETD-
cs1 TepexpecHa IiepeBipKa JOKYMEHTIB,
3adikcoBaHMx y 0a3zax [OaHUX Pi3HUX
MMANPUEMCTB, YCTAaHOB, OpraHisartiiii, e
BiAgmoBimHa ocoba ix orpumyBana. g
repeBipka ImiaTBepmKkye (aBTeHTUDIKYE)
IIpaBO 0COOM Ha 3MiMICHEHHS IisJIbHOCTI,
TOB’SI3aHO1 i3 IMpoaaskemM TOBapiB / Ha-
IaHHSIM TIOCJIYT Y eJIeKTPOHHi (opmi,
B TOJ Yac sIK ToBap / mocIyra ifeHTudiky-
€ThCsT cepTUdiKaTOM SIKOCTi Ta ITigTBep-
IKy€ TIPaBO iHTEeNeKTyaJTbHOI BIACHOCTI.
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TyT BaskIMBUM € piB€Hb 3HOCY OCHOBHUX
3aC00iB NMPUBATHUX ITiAIIPUEMCTB, OCO-
OMMBO THUX, XTO 3aliMa€ThCsl iHHOBA-
LiJIHOIO [isIZIbHICTIO, OCKiJIbKM piBeHb
e(eKTMBHOCTI MPOBeIEeHHS BigMmoBigHOI
TepeBipKy 3aJIEKUTD Bifl IKOCTi poOOTU
KOMIT'IOTepHOTro 061agHaHHs. TakKuM un-
HOM, Jlep>KaBHa iHBeCTUIIiliHA MiATPUM-
Ka IHHOBAI[i/iHO-aKTMBHUX YCTAHOB €
BKpail HeoOXiZHOI0, TOAi SIK po3pobKa
crierfiaIbHUX DpOrpaM MiIBUILEeHHS KBa-
nigikaiii  J03BOAUTh KOMIIETEHTHUM
MyOTiYHMM CTY>KOOBILISIM OBOJIOLITH TeX-
HOJIOTiSIMM IIpOBeAeHHs imeHTUdiKaliii,
aBTeHTU(iKallii Ta peecTpailii QizuuHMX
Ta/ab0 IPUANYHMX 0Cib6 a60 3aIMPOIOHO-
BaHMX HMMM TOBaApPiB Ta/ab0 MOCTYT.
SIKIII0 TOBOPUTU ITPO PO3BUTOK €JIEK-
TPOHHOI B3a€EMOZil, TO B IepIly 4yepry
HeoOXiTHO 3BepTaTy yBary Ha ejieKTpo-
HHWUJ TopTa (e-TopTan) yCTaHOBU, IKUI
MOsKe OyTM SIK IHTepHeT-mopTajoM, 10
MicTUTD iHpOpMaIlLil0 B peskuMi BiIKpu-
TOTO AOCTYITY, TaK i I[HTpaHeT-TopTasomM,
JaHi SIKOrO0 MOKHA ITOOAUMTH JIMIIe Ye-
pe3 BXin y oco6ucTuit KabiHeT Ha OCHOBI
Hak/IaJeHHs Ha (i3MUHYy UM IOPUINYHY
oco6y ELII mim yac ii peecrpamii. Kpim
TOTO, TOPTaJ OpraHy ITyOIiYHOI Biagu
MOKe MicTUTM B cobi omHOYacHO Bif-
KpUTi gaHi Ta ocobuctuiti KabiHer. VY
IIbOMY pasi MPOBOAUTHCS CUCTEMHMUIA
anHani3 IP-agpec ocib, ki yacTimie BCho-
O 3/Ii/iICHIOIOTH TOCTYII IO MyO/IiYHOi iH-
dopmaiiii, po3miinieHoi Ha caiiTi opraHy
yO/1ivHOI B[y, a TAKOXK JaHUX 3apee-
CTPOBAHMUX 0OCi0 Ha BiAIOBigZHOMY caifTi
yepe3 0COOMUCTUI KabiHeT, ie BeIMUe3Hy
pOJIb Biflirpae AM3aiiH CaiiTiB MpUBAaTHUX
MiANpMUeMCTB. BiH Moske ciayryBaTu [0-
Ka30M HasIBHOCTI UM BifACyTHOCTI y TiJI-
MIpUEMCTBA MeBHOI iHpopMaliii, B ToMy
YMCJIi CTOCOBHO METU MOr0 iSIIbHOCTI.
[HIIMMM c/ioBaMu, 11 € MiATBePAKeHHSIM

TOTO, HACKiJIbKM po3Ili3HaHoOMY 3a IP-a-
Ipecolo MigMPMUEMCTBY MOXKHA AOBipsSITU
po3MillleHy Ha caiiti iHpopmaliiio, a Ta-
KOX 3aIIUTYBaHy HUM iHdopMallito uepes
eJIeKTpOHHMUIT KabiHeT. TyT mepskaBHa
iHBecTUIIi/iHA ITATpPMMKA PO3POOHUKIB
iHbopmaliiiHux Mepesxk GopmMye OCHOBY
eJIeKTPOHHOI B3a€MO/ii, TOAi IK po3po6-
Ka Mporpam MiaBuIeHHs KBasidikailiii,
CIIPSIMOBAHMX HA HABYAHHS IMyOIiYHUX
CJTY>KOOBIIIB TIPOSIBJISITU iHIL[iaTUBY ITif,
yac po6b0oTM B KOMaH/Ii, € (GaKTOPOM ITifI-
TPUMAHHSI TIPOLECY eeKTPOHHOI B3a-
eEMOZii MiX CyO’€KTaMM eJIeKTPOHHOTO
ypsmy.

He MOXIMBO ySIBUTU e(QeKTUBHUIL
PO3BUTOK CUCTEMU €JIEKTPOHHOTO [0-
KyYMEeHTO000iry 6e3 HasIBHOCTi B opraHax
MyOIivHOI BJAAM €JIeKTPOHHOTO apXi-
By (e-apxiBy), Je 36epiraroTbcsi yci mo-
KYMEHTU B eJIeKTPOHHii dopmi. Amke
OyIb-SIKMI JOKYMEHT, 1110 TTPOMIIIOB CBilt
IIUISIX OTPUMAaHHS, 00pOOKM, BUKOHAHHS
Ta IepecuIaHHs agpecaToBi i MOXe 3Ha-
OOOUTYCS TIPAIiBHMKY OpTaHy MyO/IiyHOi
BJIAIM IJ1S1 TIONATBIIOI poOOTH, 3axuIIe-
Huit EIII. BiH Hak/IamaeThCsl KaHLLesIpi-
€10 OpraHy Ha OCHOBi 3B’I3Ky 3 AKpeau-
TOBAHUM IIEHTPOM cepTHudikallii KaouiB
(AIICK), ssxkmit 3ab6e3meuye 3aXUILEHICTh
iHdbopMmaliiiiHoi 1iJicCHOCTI BiATOBiz-
HOTO JOKYMEHTY i, OTke, Ge3IeKy Ie-
pemaui cayk6oBoi iHdopmalii iHIIMM
cy0’eKTaM eJeKTPOHHOTO YpsiTy uepes
CUCTEMY eJIeKTPOHHOTO TOKYMEeHTOO0Oi-
ry. B maHomy BUMNaaKy AJjs HajaarogkeH-
HSI TIApPTHEPChKUX BiTHOCUH IOMiOHMIK
BU/[I, CITiBIIpalli i3 IpUBAaTHMM CEKTOPOM
€ IOyXe BaXIMBUM. 3 BUKOPUCTAHHSIM
CUCTEMU €JIeKTPOHHOTO OOKYMEHTOO-
6iry opraH IyOiiyHOiI BJaAuM MaTUMe
MOXJ/IMBICTh OTPUMYBATHU BiJl IPUBAaTHUX
MiATPUEMCTB HEOOXiIHY Y JOKYMeHTax
iHbopmaitiito, miaTBepmKeHy o0QdilliiiHO
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3aBASIKM HakaageHHO Ha Hux EIIII. Pa-
30M 3 TUM, IIpaBO Ha JOCTYM 0 JaHOI
CUCTEMM BUMAra€e peecTpaiii mignpu-
€MCTBa y EAMHOMY JIep>kaBHOMY peecTpi
MAOPUEMCTB Ta OpraHisaiiii B YkpaiHi
(EOPIIOY), s1Ka OO3BOJSIE MiATBEPAUTU
JIoro ImpaBO HOPUIMYHOI 0CcoOM BifmIo-
BiAHMM HOMEpOM. A 1ie, B CBOIO Uepry,
CJIYTY€ PO3BUTKY IIPUBATHOTO CEKTODY,
Ile BeJIMue3Hy poOjb Bifirpae mepskaBHa
iHBeCcTHUIIiliHA MiATpUMKa, IIOB’SI3aHa i3
BKJIAJIEHHSIM KOIITiB y OYIiBHUIITBO / pe-
KOHCTPYKIIiI0 MPUBATHUX MiOIIPUEMCTB.
Kpim Toro, pospobka mporpam IIiaBu-
meHHs1 KBasmidikaiiii, cripssMoBaHMX Ha
Ha/IiJIeHHS MyOJIiYHMUX CTY>KOOBIIiB 3HAH-
HSIMU CHellia/IbHMX 3aKOHiB, TTOB’SI3aHUX
i3 MpOXOMKeHHSIM peecTpaillii QizuuHmMx
Ta IOPUANIHUX 0CiO, 3yMOBUTD AepsKaBy
peryaoBaTu Oyab-sIKy raaysb disTbHO-
CTi, y SIKilt 3a7isIHMIT MPUBATHMUII CEKTOP,
611111 e(DeKTUBHO.

Hapeiri, edekTuBHilt po6OTI rasy-
3eBUX CTPYKTYPHMX ITiAPO3/i/iB OpraHiB
my06/1iuHO1 Baiy He 00iiiTHCs 6€e3 CITiBII-
palli i3 MpUMBAaTHUM CEKTOPOM, IIpeJiCTaB-
HUKM SIKOTO BUTOTOBJISTIOTH HEOOXiTHY
MIPOAYKIIilo, IO ITOTpebye mep>kaBHMIA
CeKTop. 30KpeMa, cucTeMa eJeKTPOHHO-
ro rapTHepcTBa (e-mapTHep) OO3BOJISE
aHaJIi3yBaTU KiJIbKiCTh pOOOYMX MiCIb,
Ha KOKHOMY 3 SIKMX Ma€ OyTU BCTaHOB-
JleHa mepcoHidikoBaHa cuUcTemMa TaHUX
PO MpalliBHMKA OpraHy my6/iiyHoi Bia-
M, siKa po3Ili3HaBaTMMe JOTO IIif yac
pob60TH y iHbOopMaIliiiHO-TeIeKOMYHiKa-
iliHil cucTeMi Ha pobouoMy Miciri. 3aB-
ISIKM 1IbOMY KepiBHUIITBO OpraHy MaTu-
Me MOXJIUBICTb POOUTU TTeBHi BUCHOBKU
PO CBOEYACHICTh MOYATKY Ta 3aKiHUEH-
HS pobOTH, a TaKOX IPO SIKiCThb camoi
poboTu TmpaliiBHMKA. Bce 1ie yTBOpIO€
eauHy  iHpopMallifiHO-TelleKOMYyHiKa-
uiiny iHgpacrpykrypy (ITI), o6’egHyto-

Yy TeJeKOMYHiKalliliHi Mepexi, 3arajibHi
Ta CIeliaJi30BaHi eJIeKTPOHHI CUCTeMMU,
a TaKOX pi3Hi IIporpaMHi 3a6e3meueHHs],
1110 T03BOJISIIOTh Cy0’€KTaM e/1eKTPOHHO-
rO ypsimy TOCTiiHO MiATPUMYBATU 3B’SI-
30K OZIMH 3 OGHUM.

[IpoTe  CTBOpeHHSI  BIiAIIOBigHUX
TEXHIYHUX MOXIMBOCTEN  IMOTpebye,
To-1iepiiie, HasBHiICTh KBaji(ikoBaHOTO
repcoHany y ¢ipmM-BUpOOHMKIB, Jie Be-
JIN4Ye3Hy PoJib Bifirpa€ mepskaBHa iHBeC-
TUILII/IHA MiATPUMKAa; MO-Apyre, MOCTi-
He TIpOBeIeHHS IMyOMiYHUX 3aKyIliBelb
yepes OroJIollleHHS B CUCTeMi e-TeHJep,
Ile TIPOBOAMUTHCSI (PaKTOPHMIA aHAMi3 IiiH
Ta (PYHKI[IOHAJIbHUX MOXKIMBOCTEN TeXx-
HiUHMX 3aC00iB UM iX KOMIUIEKTYIOUMX,
3aITPOIIOHOBAHMX (hipMaMM-BUPOOHMKA-
mu. Ili dakTopu 3/1€6i/1bIIOTO 3a/1eKaTh
BiZl KiJIbKOCTi OCHOBHMX 3ac00iB, IO 3a
pPaxXyHOK JepsKaBHOI iHBeCTUIIiiIHOI ITif-
TPUMKM HAZAIOTh BiAToBimHMM (ipmam
MOKJIMBOCTI 3pijicHioBaTu sKicHi HJI-
JOKP 3am1st ogaabllioro 06C/IyroByBaH-
HSI iHIIMX CYO’€KTiB €JIeKTPOHHOTO Ypsi-
ny. B Takomy pasi ¢popmMyeThCsl cucTema
eJIEKTPOHHOTIO ypAany (e-ypsany), iKa g03-
BOJISIE KOXKHIl I'PyIli Cy0’€KTiB ITpOBOIM-
TU aHaJli3 SKOCTi pOOOTU CTPYKTYPHUX
Migpo3aiiiB opraHiB my6miyHOi Biagu,
Bif 4oro y mepeBakHiii OiJbIIOCTI 3a-
JIEKUTH 00CST OIep>KaHOro IPUBATHUM
CEeKTOpOM TIPMOYTKY BijJi iHBECTUIIiITHO]
OiSITBHOCTI, SIKUI MOXKe OYTU CIIpSIMOBa-
HMI1 HA PO3BUTOK IIPiOPUTETHUX TaTy3eii
eKOHOMIiKM 3aJIeXKHO Bif, 00CsITy iHBeCTu -
1Iii1, BKJIaeHUX Aep>kKaBolo.

B Takomy pasi, po3pobKa creliajab-
HUX IpOTpaMm IiaBUIeHHS KBasidikaliii,
TIPOXOJIKEHHS SIKUX TO3BOJIUTh MyOIid-
HUM CIY>)XKOOBISIM — OfepskaTy 3HaHHS
3 Jep>KaBHOTO YIIPaB/IiHHS, SIKi TOsIra-
I0Th B OMIAaHYBAaHHI MPOLIECOM B3a€MO/Iil
MiXK MpaljiBHMKaMM amapary Ta Bifo-
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KpeMJeHUX CTPYKTYpHMX ITiApO3[iIiB
opraHy my6iuHOi Biaau, HagaCTh MOIII-
TOBX J0 PO3POOKM Iporpam, CIpsiMmoBa-
HUX, TIO-TIepllie, Ha HaJli/IeHHS yO/TiYHMUX
CJTY>KOOBIIiB KOMIIETEHTHOCTSIMU OBOJIO-
IiHHS HaBUYKAMM POOOTHU Yy 3araJibHUX
Ta CHeliaji30BaHUX eJeKTPOHHUX CU-
cTemax; Mo-Apyre, HAOYTTS HUMM 3HAHb
3 eKOHOMIiKM 3afjsl MpOBedeHHS SKic-
HOTO aHaji3y pob0TH CTPYKTYPHUX ITifI-
pO3[isiB, BiIMIOBIAAJbHMX 3a Ty UM iHIIY
rajay3b eKOHOMIUHOI JisibHOCTI. Bee 1€
HaJaCTh MYOMIYHMM CITY>KOOBIISIM MO3K-
JMBOCTI BM3HAUYaTU HaliMeHII e()eKTUB-
Hi raaysi OisIbHOCTI, PO3pOOISITU IIPO-
THO3Hi ITIOKa3HMKM Ta ITPOpPaxoBYBaTu
00CAr OIOMKETHMX KOIITiB, HEOOXiTHMX
ISl BKIIAJeHHST Y Halibi/IbIn 3aTpebyBaHi
CYCITiJIbCTBOM iHHOBAIIiliHi 00’€KTM.
BucHoBku. IligBomsium mMigCyMKMH,
orig ckasatu, 1o cxBajieHa KabiHeTrom
MinicTpiB Ykpainu KoHlieniiisi po3BUTKY
eJIeKTPOHHOTO YPsIAYBaHHS B YKpaiHi Mo-
K/IMKaHa pedopMyBaTH MyOJTiuHy CITY3KOY
Ha OCHOBi BIIPOBAJI)KEHHS ITOBHOIIHHOIL
CUCTeMM eJIEKTPOHHOTO YpsIAY, SIKa Haza-
BaTMMe cyO’eKTaM iHdopMaliitHoi B3a-
€MoJIii, 30KpeMa rpomMajasHaM, OinbIie
IpaB y4yacTi B 0OGroBOpeHHi MUTaHb, IO
CTOCYIOTbCSI €EKOHOMIUHOTO i COIliaJIbHO-
IO PO3BUTKY MiCLI€BOCTi 1X ITPOXXMBAHHS,
Ta 3iliCHeHHSI TPOMAaJICbKOT0 KOHTPOJIIO
33 BUKOHAHHSM YPSIAOM BiIIOBiAHOI po-
60Tu. Bce 11e 3ymMOBIIIO€ TIepexia KpaiHu
0 IelleHTPasi30BaHOl CUCTeMM YyIpaB-
JIIHHSI, SIKQ J03BOJISIE TICHO B3a€EMOIISITU
MiK OpraHaMu JIepskaBHOI BJaAy Ta Op-
raHaMy MiCIIeBOrO CaMOBpSIIyBaHHS. B
TakoMy pa3si KoHilernilisi moK/JIMKaHa Bif-
HOBUTMU AOBipy A0 Ypsimy 3 60Ky CYyCITijib-
cTBa, 3 MeTolo yoro KabiHer MiHicTpiB
VKpaiHM 3aTBepAuB IIaH 3axXOfiB 3 ii
peatizaliii, sKuit mepembavae MocTyIroBe
YIOCKOHAJIEHHST pOOOTY OpPTraHiB ITyo;Tiu-

HOI BJIaZi) Ha OCHOBi BIIPOBA/IXKEHHS Y iX
nisuipHicTh IKT. OgHak aJist 1boro Ypsif,
Ma€ 3MiHUTU CBOE CTaBJIE€HHSI JO BUKO-
HAHHSI KOXXHOTO ITyHKTY IUIaHy 3 pea-
nisanii KoHueniii Ha KOPUCTb CTaIOro
PO3BUTKY CYCITiIbCTBA, @ He IMOKa30BOi
TiSITBHOCTI 3apaay IITYYHOTO 30i/1bIIeH-
HSI TOBipM 110 cebe 3 OOKY CYCITiJIbCTBA.

Bupiminutu Buille3a3HaueHe NUTaH-
HS JOIMOMOe Ypsimy IOCTYIHOBe IIPO-
XOIIPKeHHSI HUM IIJISIXiB yIOCKOHAJIEeHHS
BMKOHAHHS IUIaHY 3aXO[iB 3 peasi3arliii
KoHilemniiii, mop’sa3aHMx i3 3a1106iraHHSIM
KOpyIIii B opraHax myOJivyHOi Biaamu,
3abe3neueHHSIM iHGpopMalliiiHoi Ge3re-
KU JIepskaBy, 30ibIIeHHSIM PiBHSI TOBi-
pU 10 MPUBATHUX IiJAITPUEMCTB, 30i/Ib-
IIEHHSM 00CSITY BKIaJAeHUX OI0IKeTHUX
KOIITiB Y pPO3BUTOK MPUOYTKOBUX Ta He-
MpUOYTKOBMUX OpraHi3ailiii Ta miBUIeH-
HSM KBastigikallii mepcoHanay B opraHax
yo6/1iYHO1 BIaam.
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3ACOBU MACOBOI IHOOPMALII 9K O)KEPEJIO
IHOOPMALINHOI BE3NEKU

AHoranis. 3aco6u macoBoi iHpopMmaliii, 6yayun ejeMeHTOM MacoBOi KOMYHiKallii,
dbopmMyIOTh IpOMAAChKy OYMKY, KYJbTYpy i cBiTOmIsSA. IHdoOpMalliiiHO-TICMXOIOTiuHMIA
BIUIMB Ha JIIOAVHY 3 60Ky iH(popMalliiiHOi cepeoBuIIa JOCUTh CYTIepewInBUi, TOMY 110,
Nopsif, i3 KOHCTPYKTMBHUMM BJIACTMBOCTSIMM, BOHA BOJOI€ i AecTpyKTUBHUMMU. OCTaHHI
B 3HAUHil Mipi BU3HAYAIOTHCS TYpOY/IeHTHICTIO iHQOopMalliiiHOTO cepenoBuIna, 30KpemMa
TUMM 3MiHaMM, 110 BimOYBalOThCS 3 BMCOKMM CTYIIeHEM HEBM3HAuUe€HOCTi i Hemepemba-
YyBaHOCTi. B TakOMy CcTaHi He MO)XHA OJJHO3HAYHO BM3HAUYUTU XapaKTep BIUIMBY iH(OP-
MallilfHOTO CepeJoBMILa — UM € CIpUIHATA iHPOpMallis KOPUCHOI, HeMTPaJIbHOIO ab0
IIKiIJTMBOIO. 30HM TYpOYJIEHTHOCTI XapaKTepU3yIOTh BKpaii HeCTiliKe TOIOKeHHS, SIKe ITi[I
BIUTMBOM HaliMEHIIIOTO HEraTMBHOI'O BIUIMBY MOXXe BTPATUTU PiBHOBAry i 3MiHUTU CBiit
cTaH. SKIIo He BXXMBATU HAIEXKHMUX 3aX0/IiB IIPOTU/ii, BUHMKAE Xa0C.

Cepep uncieHHMX Mpo6sieM HallioHaJIbHOI 6e3IeKy 3HauHe Miclle 3aiimae mpobiema
iHpopmarriiiHoi 6e3mekn. He BumagkoBo y 3arajibHiii Aekiaparlii mpas JIIOAVMHY BKa3ye€Thb-
cs1, 1[0 peasti3allisl paB JIOAMHU, B TOMY YMC/Ii i HA iHGopMallilo, € «0OCHOBOI CBOOOM,
CIIpaBeJIMBOCTI Ta MUPY B YCbOMY CBiTi».

3acobu macoBoi iHdopmarii (3MI) mokaMkaHi 3a6e3MeunTy MacoBO-iHGOpMaIiiHy
6e3meky ((MIB) — 3a paXyHOK JOCTaBKM CITOKMBaYaM HEOOXiTHMX [IJISI IPUITHSITTS PillleHb
iHbopmalliiiHuX pecypciB, 3aXMCTy Bil MaHIIyJISITUBHOI Ae3iHdopmallii, ika MOIUPIOETh-
cst TuMu K 3MI.

3MI nepeTBOPUIINCS B «4€TBEPTY» BJIAMY, Bill IKOi 6araTo B YoMy 3aj1eXaTh 3MiHMU, [0
BinmoyBaioThcsi. CaMe ToMy Ipo6sieMa CTBOPEHHSI cucTeM iHDopmalliitHO1 6e31eKu Jepska-
BJ € HACTIJIbKM aKTya/IbHOIO Ha Cy4YaCHOMY eTalli.

3acobu macoBoi iHQopMallii, mopsiz i3 opraHaMu Iep>KaBHOI BIaaM, MOKYTh i TOBUH-
Hi OpaTy y4acTb B 3a6e3nedyeHHi iHhopMalliiiHOi 6e3MmeKy TaKuM YMHOM, 111006 ITpo1iec -
pKyssii iHbopMmaliii He mepepuBaBcs, iHGhopMallisi He CIIOTBOPIOBAsacs, a IpaBa i iHTe-
pecu ii cy6’eKTiB He 0OMeXyBaInCs.

V cydacHOMY CBiTi iHHOBAIIiiHMX T€XHOJIOTI iHQopMaliiiiHa 6e3eKa BXXe 3apas € Co-
LIiQJIBHUM 1 TiZIbKY MOTIM YMCTO TEXHIYHMM SIBUIIEM. |1 He MOXXHA OTOTOXKHIOBATH JINILIE
3i 3aCTOCYBaHHSM CITeIiaJIbHUX TeXHIYHMX 3ac00iB i MeTomiB Ay1st 3aXMUCTy iHDOopMaliii Bif
HeCaHKI[iOHOBAHOTO AOCTYITY, BUKPaJeHHS, 3HUIIEHHS i Tomo. 3abe3rneueHHs iHQopma-
1iifHOi 6e3ITeKM — 1ie He TiIbKM 3aXMCT iHpopMallii, ajie 1e i opraHisalliiiHi, mpaBoBi Ta
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iHIIi 3ax0maM, CIIpSIMOBaHi Ha 3a0e3MeYeHHs CTa/Ioro, CTabiIbHOTO PO3BUTKY CYCIIiIbCTBA
i mepskaBu, MPY SIKMX JOCSATAIOTHCS IiJIi 3aXMCTY HAlliOHAJbHOI, EKOHOMIUHOi Oe3ITeKN.

KnrouoBi citoBa: 3aco6u MacoBoi iHbopMaliii, iHbopMailiiiHa 6e3rexa, iHpopmariii-
Ha ITOJTiTMKa, MacoBO-iH(GOopMalliiiHa 6e31eka, JepykaBHa (HalioHa/IbHA) MOMiTHUKA Y cdepi
3MI.
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MASS MEDIA AS A SOURCE OF INFORMATION
SECURITY

Abstract. Mass media (mass media) have become an important social institution,
which significantly affects the sustainable development of the state, political processes in
society, the formation of public opinion, culture and worldview.

The mass media turned into a “fourth” power, on which events are largely dependent.
That is why the problem of creating state information security systems is so relevant at
the present stage.

In the modern world of innovative technologies, information security is already a
social and technical phenomenon. It cannot be identified only with the use of special
technical means and methods to protect information from unauthorized access, theft,
destruction and etc. Ensuring information security is not only information protection,
but also organizational, legal and other measures aimed at ensuring sustainable, stable
development of society and the state, in which the goals of protecting national and
economic security are achieved.

The purpose of the article: to disclose the role of the media as a source of information
security and determine the main provisions of the information policy, which should be
aimed at ensuring sustainable, stable development of society and the state.

Summary of research. The media are called upon to ensure mass information security
(IIB) by delivering to the costumers the information resources necessary for decision-
making, protection against manipulative misinformation, which is distributed by the same
media.

The media, along with state authorities, can and should participate in ensuring
information security in such a way that the information circulation process is not
interrupted, the information is not distorted, and the rights and interests of its subjects
are not limited.

The basic conditions for maintaining and strengthening the IIB are given so that they
can be realized, they need to be discussed by all active actors in mass information activity,
since in the conditions of striving for social consensus when finding their own ways to
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solve complex social problems, they can be clearly defined, and their general disposition
to achieve information security.

Conclusions from the study and prospects for further research in this direction.

The mass media, as a source of information security, need to conduct their information
policy based on the requirements of the IIB:

1. All citizens must be reliably provided with complete, reliable, up-to-date
information, which provides each of the social subject with the opportunity to fully
orientate themselves and in real life (facts, assessments, norms, ideals) in accordance with
their needs, position in society, and accept evaluative and behavioral decisions, adequate
situations in a particular area (world, region, country, city, district), to interpersonal
relationships at work, in the family and the like.

2. There should be enough publicly available media channels and in such a variety
that it would make it possible to make the appropriate choice of media that meets the
needs of the social subject.

3. Diversity should relate to the positions that are presented so that everyone can get
acquainted with all the options and independently, consciously, as accurately as possible
determine their position based on their own interests and aspirations.

4. Each of the social subjects, in accordance with their position and goals, should be
able to disseminate mass information on their own behalf and in their interests, including
creating (establishing, distributing, substituting) media and having legal, economic and
other opportunities to freely seek, receive, compose information into numbers (issues,
programs).

5. There should be a worthy, well-grounded, “targeted” reaction to the speeches,
questions, remarks of each subject of those to whom they are addressed, and / or from
those who are interested in developing clear and convincing views in society regarding
the issue under discussion. Indeed, if someone is “not heard” and “silent” instead of the
answer, then the formation of the necessary information resources of the subject is under
attack.

6. Each social subject has the right to count on receiving a regular opportunity to
defend its position, refute the views of the opponent, openly seek jointly the generally
accepted or acceptable for the majority point of view, the solution of the problem under
discussion in the national interests;The “freedom of criticism” of all must be freed from
populism, demagogy, and other methods of disorientation.

7. Itrequires maximum openness of information sources and their accessibility for all
citizens, as well as the development of press services of various institutions, departments
and etc.

All mass media costumers (both social institutions and individuals) must accumulate
and implement skills in working with mass media flows of various kinds.n such an
“upbringing” of the audience, the decisive role belongs to the media themselves, which,
demonstrating their approaches and substantiating them, criticizing opponents, searching
through dialogue for a solution to the problems discussed, thereby “teaching” the audience
to understand the intricacies of the information confrontation. It is the media that bear
the main responsibility for the formation of personal and civic qualities that can withstand
information risks.

Key words: mass media, information security, information policy, mass information
security, state (national) media policy.
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ITocranoBka mpoo6iaemu. 3MI cra-
JI BOKJIMBUM COLiaIbHUM iHCTUTYTOM,
SIKUI ICTOTHO BIUIMBAE Ha CTAJIUiIl PO3BU-
TOK Jiep>kaBu, MOMITUYHI MPOLIeCH B Cy-
CITiIIbCTBI, (oOpMyBaHHS TI'POMAaIChKOI
IYMKU, KyJIbTYPY Ta CBIiTOI/ISIOY.

YV cyyacHOMY CBiTi iHHOBaIIliHUX
TEXHOJIOTiN iHdopMmalliiiHa 6e3Ieka BKe
3apas € COLiaJIbHMM i TiJIbKM TIOTIM UM-
CTO TeXHIUHMM SBMILEM. [I He MOXHA
OTOTOXHIOBATH JIMIIIEe 3i 3aCTOCYBaHHSIM
CreljiaJIbHMX TeXHIYHMX 3aC00iB i MeTo-
IiB 1151 3axXMCTy iHpopMaliii Big HecaHK-
LIIOHOBAHOTI'O OCTYY, BUKPAJl€HHSI, SHU-
meHHd i Tomo [1. c. 100]. 3abe3neueHHs
iHdopMmariiiHoi 6e3meKkyu — 1e He TiJIbKU
3axucT iHopmallii, ayie 1ie i opraHisa-
1IiJiHi, IIpaBOBi Ta iHIII 3aX0aU, CIIPSIMO-
BaHi Ha 3a0e3MeyeHHs CTaJIoro, CTabib-
HOTO PO3BUTKY CYCITIIbCTBA 1 AeprKaBu,
[IPU SIKUX IOCSATAIOThCS 1IiJIi 3aXMUCTy Ha-
IIiOHAJIbHO1, EKOHOMIiUHOi Oe3IeKu.

AHa/Ii3 OCTaHHIX OOCTiIKeHb
i myomikauin. JocorimkeHHio posii 3MI
B iHdopMaliiiHiin 6e3merni CycriabCcTBa
npuaisieHo 6arato yBaru 3 OOKy SIK Bi-
TUM3HSIHUX, TaK i 3apyOiKHUX TOCTiTHM-
KiB (A. T'onoBka, E. Kaia, Y. KykynuH, II.
JTazapcdensna, K. JleBin, M. Maitoduc, U.
[TanapuH, I'. Ilouenos, H. Ocumosa, E.
Opuenko Ta iHmIi).

AHaji3 HayKOBUX AOPOOKIB LIMX H0-
CIIOHUKIB OA€ IACTaByU CTBEPAKYBATU
PO iCHYBaHHS Pi3HUX MiAXOAiB y AOCTi-
JI>KeHHi 1IbOTO MMTaHHS. ICHye HarajabHa
rorpeba B po3poobili mociimkeHb y chepi
3a0e3IeueHHs] MacoBO-iHbOpMaIliitHOi
0e3mneKn.

MeTa cTaTTi € PO3KPUTTS pOJi 3a-
cobiB mMacoBoi iH(opMallii SIK mKepena
iHpopmaliiiHoi 6e3reku Ta OKpeC/IeH-
HSI OCHOBHUX I10JI0’KeHb iHbOopMaIliitHoi
TTOJTITUKY, SIKA TIOBMHHA OYTU CITPSIMOBA-

Ha Ha 3abe3meueHHs CTiliKOro, cTabiib-
HOTO PO3BUTKY CYCITiJIbCTBA i JepP>KaBu.

Bukiaa oCHOBHOTrO Martepiainy.

Indopmariiiina Oe3reka IIPOSIBISIE
cebe He TiIbKM SIK OOMH i3 CAaMOCTiTHUX
i camopocTaTHiX BUIiB Oe3meKu, aje i Ik
crieniuyHMit 3pi3 iHIIMX BUAIB Oe3me-
K. €KOHOMIYHOI1, COIia/IbHOI, MOIiTHUY-
HOl, BiliCbKOBOi, OYXOBHO-iJI€0JOriYHOI1
Tomo. Y Takiit sKocTi iHdopmaliiiiHa
Oe3meka BUCTYIIA€ CUMHTETUYHOW, iH-
TErpylouol0 IIi[ACTaBOK IHIIMX BUIIB
Oe3reKku, 110 PO3KPUBAE i YTOUHIOE iX
MIPOTPEeCUBHO-IMBIII3aLiliHMIT 3MicT. 3
iHIIoro 60Ky, iHbopmaTHM3allisi CyCIib-
HOTI'O JXUTTS € TAKMM 3acoO0M colliasiza-
i1, HACJiAKOM SIKOTO BUCTYIIA€ TEBHUIA
piBeHb iHdOpMaIliifHOI KyIbTYypU — SKUT-
TEBO BaXIMBOI I[IHHOCTI CYCHiJbCTBA,
JepskaBy i 0COOMCTOCTI K 00’€KTa Halli-
OHa/IbHOI 6e3meKu [2].

IndopmaliiiiHa 6esmneka TiCHO ITOB’SI-
3aHa 3 MpaBOBMUM 3aXMUCTOM iHdopmaIliii-
HOTO IPOCTOPY Bif PYJHIBHOIO BIUJIMBY
HeraTUBHMX (paKTopiB. [Ti MiskHapOIHOIO
iHpopmalriiiHolo 6e3MeK0I0 PO3YyMilOTh
TaKMii CTaH IJ1006a/JIbHOrO iH(GOpMaIlii-
HOTO IIPOCTOPY, MPU SKOMY BUKIIIOUEHi
MOSKJIMBOCTI MOPYILIEHHS TTpaB 0COOMCTO-
CTi, CyCIiJIbCTBA i MpaB JepskaBu B iHOP-
MalliitHiit cdepi, a TaKOX AeCTPYKTUBHO-
O i MPOTUIIPABHOTO BIVIMBY Ha €JIEMEHTU
HaI[iOHAJIbHOI KPUTUYHOI iH(opMaIliii-
HOi iHdpacTpykTypH [3].

3acobu macoBoi iHdopmailii, 3Bep-
HeHi Hacammepes, O MacoBOi ayauTopii,
TIPUPOMIOI0 CBOEK ITOK/IMKaHi 3abesre-
YUTU MacoBO-iHpoOpMalliliHy 6e3IeKy
(MIb) — 3a paxyHOK «1OCTaBKU» CIIOXU-
BayaM HEOOXiITHUX IJISI IIPUITHSITTS pi-
1eHb iHpopMalliliHUX pecypcCiB, 3aXUCTy
BiJ MaHiIy/ISITUBHOI Ae3iHdopmalrtii, ska
MIOIIMPIOETHCS TUMM X 3MI.
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MIB piuryunM 4YMHOM 3aJIEXXUTH Bif,
Takoro iHdopmalliifHOro MopsaKy B Cy-
CITiIBCTBI, TIPU SIKOMY JOCSITAETHCSI MaK-
CUMaJIbHMUIT  piBeHb iH(oOpMalliiiHOTO
3abe3meueHHs] JIeMOKpaTii 3a paxyHOK
BCcebiuHOi iH(pOpMOBaHOCTI T'pomMansH
[4].

[IIo6 3poOUTH IrpoMajsIHMHA TOCUTH
iHdbopMOBaHUM [IJISI TIPUIHSTTS i peasti-
3allii MaKCMMaJbHO BipHOTO pillleHHS:

no-nepire, Bigm 3MI Tpeba ouikyBa-
TU OJHAKOBO aKTMBHOI pobOTH 3 ycima
CTOpPOHAaMM MacOBO1 CBiIOMOCTi (CBITO-

IJISIIOM, CBiTOOAQUeHHSIM, iCTOPMUYHOIO
CBiIOMIiCTIO i 0COOJMBO TI'POMaCHKOIO
IYMKOIO);

ro-apyre, iHGpopMyBaHHS Mae€ IIPoO-
XOJIUTU 3 YpaxXyBaHHSIM 00’€KTUBHUX I10-
Tpeb KOKHOI COLIiaIbHOI I'PYIIN, COIlialb-
HOTO IIIapy, a TaKOX BiAMiHHOCTe} B iX
VSIBJIEHHSIX, TIOT/ISIAaX, HACTPOSIX;

MO-TPeTE, CIiZ BUXOAUTU 3 TIOHSITTSI
CYCHiNIbCTBA SIK CUCTEMHO OpTaHi30BaHO1
IIIJTICHOCTI, e KoskHa rpyra (yHKI[iIOHYE
JijIe TIPY HasSIBHOCTI iHIIMX i B OpraHiu-
HOMY 3B’SI3KY 3 HUMU.

VY 3B’I3Ky 3 UMM, Aep>kaBHa (Halio-
Ha/IbHA) nosiTuka B cdepi 3MI moBmuHHA
MilIHO Oa3yBaTucs Ha igei i mpakTuili
MOJIITUYHOI'O, i1€0JIOTIUHOr0, KY/IbTYp-
HOTO IUTIOpaji3My, sika mepenbavae, o
BCi MOSK/IMBI MOTTISIAM HE TiIbKU MOXYTb,
a ¥ TMOBUHHI OyTU Ipen’siBjieHi CyCITiib-
CTBY, OyTM AOCTYIITHUMM CAMMM Pi3HUM
BepCcTBaM, ITiIJaTUCS BcebiyHOMY 00-
TOBOPEHHIO 3 MEeTOIO IOIIYKY 3araJibHO-
MIPUITHSITHOTO PillleHHS.

OpgHak oyeBUOHO, IO He BCi COIi-
allbHi CHMIM 1 IX imeiHi mpemcTaBHUKU
MarTb MOKIMUBICTb CTBOPUTU CBOi 3MI,
a MpOIIOHOBaHi B «uyxi» 3MI marepia-
M Hepiako BimkmuparoTebes [5]. Pesyinb-
TaT MapajoKcaabHUII: 3aMiCTh TOTO 11100
TIPUBOAUTH 10 BUCOKOI iHOPMOBAHOCTI

Ta 3J1aroau, IJII0pasi3M € Majlio He Mpo-
TUJIEXKHUX 1IiJIe.

OCHOBHMMM HaIlpsIMaMM AepsKaBHOI
iHdopMmalliiftHOI MOJITUKY €:

«  3abe3mneuyeHHSs JOCTYITY KOKHOTO
o indgopmariii;

e 3abe3mneuyeHHS PiBHUX MOXKIM-
BOCTEil MO0 CTBOPEHHS, 30MpaHHS,
oflep>kaHHS, 30epiraHHs, BUKOPUCTAHHS,
TIOLIMPEeHHSI, OXOPOHM, 3aXUCTy iHPOP-
maliii;

e CTBOpEHHS YMOB 111 GOopMyBaH-
HS B YKpaiHi iHbopmalliiiHOro Cycrijib-
CTBa;

e 3abe3meueHHs BiIKPUTOCTI Ta
MPO30POCTi AisNIbHOCTI Cy0O’e€KTiB BJIa[I-
HMX TTIOBHOBa)KEHb;

*  CTBOpPEHH4 iHhopMmaIiitHux
cucteM i Mepex iHdopmMmaliii, po3BUTOK
eJIeKTPOHHOTO yPsIIyBaHHS;

s TIOCTiliHe OHOBJIEHHSI, 30araueH-
HY Ta 30epiraHHsI HalL[iOHAJAbHUX iHDOP-
MalliiiHUX pecypciB;

e 3abe3meuyeHHSs
6e3reku YKpainu;

e  CIPUSIHHSI MDXKHaApOOHIiil CITiBII-
paii B iHdopmalliiiHiii cdepi Ta BXO-
I>KeHHI0 YKpaiHu 10 cBiTOBOro iHdop-
MalliiiHOTO MPOCTODpY [6]

OpnHielo 31 CKJIagoOBUX HalliOHAJIbHOI
noiitTuku B cdepi 3MI moBuHHA OyTU
TOJIEPAHTHICTh — TEPHUMICTb, IPUTOMY
I006pO3MUINBa, A0 IOIVISAIB iHIINX, BU-
3HAHMX PIBHONIPAaBHMUMMU B CUJTy PiBHOCTI
COLiAJIbHMX CWUJI, 1X BUPaAKAlOTh i 3aXu-
[IA0Th.

AJle TIpoCTO HTOOPO3UUIMUBOIO BU-
3HAHHS PIBHOCTI iHIIMX CUJI 1 1X MO3U-
i1 6e3 aKTMBHOI B3a€MOZii 3 HUMMU
HeJOoCTaTHBO. 3BiACK i HeOOXimHiCTh Ha-
JIAIITOBAHOCTI Ha KOHCTPYKTUBHY B3a€-
MO/Iil0, X0oua IOTPiOHO UMMAajo 3YCUJIb,
100 BMHMKIIA CBiJIOMICTb COJIiTApHOCTI
MiXK TMMM, KOro 0Oarato po3miise i B

iHdbopMmaliiiHoi
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MOJIOXKeHHI, i B mornsgax. B pesynbrati
IIeHTPOOIKHOI TeHJIeHIlii IUIopatismy,
XapakTepHi i TYMaHiCTUYHOIO pPO3-
BUTKY CYCHiJIbCTBA, NP BUPIIIEHHI 3a-
raJIbHUX TPo6JieM BMMAaralTh aKTMBHOI
TOJ€PAHTHOCTI, PyXy HAa3yCTpiu iHIIO-
My B COJigapHOMY MparHeHHi 3HalTu
3araJibHONpUHATHe pimeHHs. Tomy
3arajibHOJlep>)kaBHa iH(opMalliiitHa I0-
JIITUKA TIOBMHHA BKJIIOUATU TTOJIOXKEHHS
PO HeOoOXigHICTh aKTMBHOIO BeHeHHS
couiasibHOro miajmory B 3MI 3 mpuBomy
MpobseM, M0 SIKUX II0-Pi3HOMY ITiJXO-
ISITh Pi3Hi COllia/IbHi CUJIN.

Criocobu BefeHHS HiaJiory MOXKYTh
oyTu pisHumu, «Bigkputuii» miamor e-
penbavae MakCMMaIbHO MTOBHUI BUKJIAT,
CBOIX MO3MUIIii i aprymeHTallii B Hamii Ha
3YCTPIYHY BIZKPUTICTD IHIINX YYACHUKIB.
«3aKpuTa» MO3UIliSI 3BOAUTHCSI OO MO-
HOJIOTiYHOTO BUKJIAZy CBOEI TOUKU 30pYy
Py TIepeKOHAHOCTi B il TOBHIl MPaBOTi
[7]. «HamiB3akputow» dopmoio mgiano-
Iy € «MOHOJIOTIUHMI Iiazor», KOJU Mif,
BILJIBOM OTIOHEHTiB BHOCSITbCS MIOIIPaB-
KM B CBOIO ITO3MIIiI0 6e3 BigKkpuToi BKa-
3iBKM Ha 3p0O0IeHMIi «3yCTPIiUHMUI KPOK»
i «pgiayJoriuyHMii MOHOJOT» (TIPU SIKOMY
MIPUITHATI OO yBaru apryMeHTH i mpomo-
3UIIil OTIOHEHTIB BKa3yIOTbCSI BiIKPUTO,
O HAK CTBEPAXKYETHCS, 1[0 MOBa JiJie TIpo
YACTKOBY 1 HECYTTEBY 3MiHY BJIaCHOI I10-
3UlIil).

3MI, mo BegyTh BIAKPUTUI Aiajor,
MPAaIOTh HaJ MOITYKOM TaKOro pillleH-
HSI (KOMITPOMiCYy, KOHCEHCYCY), SIKUit OYB
611 Ha KOPUCTDb BCiM i He GOSTbCS JOKO-
PY B «3aHATO BEJIMKUX ITOCTYIIKax’’, abo
HaBiThb «BTpaTu o6mMuus». [Ipu 1bOMy
3pO3yMisio: TMOTpibeH uiTKuit i Bcebiu-
HMIt aHaJTi3 TPO6JIeMHOI cuTyallii.

Binkputuit miajsor, IO BemeThCS
OHI€I0 CTOPOHOIO, B CyIlepeulli MOKe
HAIITOBXYBAaTUCS Ha <«3aKpUTy» I03U-

1[I0 iHIIMX, HEPO3yMiHHS i HebGaskaHHS
ATU HaA 30JVKEHHS i MOINYK 3arajabHO-
MIPUITHSITHOTO pillleHHs, a YacoM i Ha
TIparHeHHs 0 OAHOCTOPOHHbO1 BUTOAN.
HeKOHCTpPYKTMBHA MO3MUILisI OTIOHEHTa —
He IIPUBiMO 00 «3aKPUTTSI» CBOEI MO3MIIii
i mepexomy Ha IO3UIIiI0 «6OPOTHOU 10
repemoru». TolepaHTHICTh He MTOBMHHA
3aBaXaTU TOMY, XTO Ha/IAIUTOBAHUI Ha
BiZKpuUTHii nOiasor. 3penTorw, He3MiH-
HiCTb «ITPOGIEMHOI CUTYaIlii» i 6askaHHS
OJHi€i CTOPOHM 3HANTU BUPILLIEHHS 3MY-
CUTD 1 iHIIMX BCTAaTU Ha LUIJISIX BiIKPUTO-
ro Jiajiory.

Taki MiHiMaZbHI BMMOTM 3 TOYKU
30py MIB no noBeninku 3MI. Ha ix doni
peasibHa KapTuHa GyHKIIioHYBaHHS 3MI
Jla€ MiICTaBU TPUBOKUTUCS. AHAJI3 I10-
Kasye, M0 psifi PUC, XapaKTepHUX OJIsI
CUTYyallii MepexigHOro nepiogy, BUMarae
yBaru i MpuitHATTSI HEOOXiTHMX pillleHb.
Ocb TiZIbKM [esIKi 3 HUX.

ITo-miepiie, 1e IIMPOKO JIibeparti-
30BaHMII IIIOPaJi3M, SIKUIA peaibHO
BUSIBJISIETBCSI B MOSKJIMBOCTI 3asIBJISITU
MMOJITUYHI igel Ta Liji B Aiama3oHi Bif
KpalHiX IpaBuX OO0 JiBOpaAMKaIbHUX,
MoLMpIoBaTK iHGOpMaIlil0 He TUIbKU
OIHOCTOPOHHBO OPiEHTOBAHY, a Vi Jiedb
MIPUKPUTO 3a0XOUy€ [0 HACUIbCTBA,
«KYJIbTy Tina», amopaiizmy Tomo. Ic-
HyIOUe 3aKOHOJABCTBO MPAKTUYHO HE €
TepelikoAo0 IJisl «3JI0BXKMBAHHSI CBO-
6omoio» 3MI, a po3mouari cygoBi CcripaBu
YacCTO 3aKiHUYIOTbCS HIUMM i TOMY He Ha-
Ia0Th CTPUMYIOUOTO BIJIMBY Ha iHIIMX
MpeJICTaBHMKIB KypHaJIiCTChKOT'O KOPIY-
Cy, CXUJIbHUX A0 BUJIbHOTO IOBOAKEHHS
3 3aKOHOJIAaBUMMM HOPMaMM.

[To-mpyre, 1ie BiCYTHICTh IIMPOKO-
ro, IOCTifHOTO 1 IIOC/JiJOBHOI'O MOHI-
TOpUHTYy noBefiHku 3MI 3 ToOuku 30py
IOTPMMAaHHSI TOTO 3aKOHOHABCTBA, SIKe
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€, @ TAKOX BiJCYTHICTb AE€MOKpPaTUYHO
(YHKIIIOHYI0UMX KOHTPOJbHMX OPTaHiB.

ITo-TpeTe, He3BaxkarouM Ha 306i/b-
IIeHHs 4yucia rasert, nporpam Tb i pagio,
MOK/IMBOCTI I'POMAaJIsIH OTPUMATU HE00-
XimHY i JocTaTHIO iHpopMallito He TiTbKU
He 3pOCTaloTh, a 3BYXKYIOThCs. ITpuKia-
IIOM MOXXe CITY>KUTU KOZyBaHHS YKpaiH-
CbKMX TeJIeKaHaJsliB Ha CYITyTHUKY.

[To-ueTBepTe, IK HEe IMBHO, PO3BUTOK
TJTIOpajIisMy 6e3 YiTKO HaJlaroIKeHOTO
JIiaJiory pi3sHUX CWJI i pyXy OO CYCITiib-
HOI 3J1arofy 1o 3arajibHOHaIliOHaJIbHUM
npo6seMaM MPU3BOAUTH IO 3arOCTPEH-
HSI COllia/IbHOI HATIPYTH.

MoskHa Ha3BaTU i1 iHIII MTOPYILIEeHHS
MIB, mnipornieciB i TeHaeH1 . ITizcymkom
iX PO3BUTKY BUSIBJISIETHCS PSI, HETATUB-
HUX SIBULL: 3HVOKEHHS iHTepecy 1o 3MI,
3MEeHIIIeHHSI TUPaXiB i HiANMCKMU, HeOO-
Bipa mo 3MI, nmagiHHS iX pecTuxKy, ae-
30pi€HTAIlil0 CYyCITIJIbCTBA, HESICHICTD [IJIST
6araTboOX CBIiTY, B SKOMY XKMBEMO, i «ba-
’KaHOT'O MaiibyTHbOTO.

BUCHOBKYU 3 OOCTIIKeHHSI i mep-
CIIeKTMBM  MOJAJNBIINX  PO3BiZOK
Yy IbOMY Hanpsimi

3acobam MacoBoi iHdopmarlii, sK
Ikepeny iHopMmartiifiHoi 6e3mneku, He-
00XiTHO BecTu CBOIW iHbOpMAaIliiiHy I0-
NiTUKY, BUxonsuu 3 sumor MIb:

1. Bci rpomagsHu MNOBMHHI OyTHU
HailiHO 3abe3reyeHi ITOBHOIO, OCTO-
BipHOIO, oOmepaTMBHOIO iHdopMalii€io,
110 JTa€ KOXKHOMY 3 COIlia/IbHUX Cy0’€KTiB
MOSK/IMBICTh I'PAHMYHO BCEOIYHO i Mak-
CMMaJIbHO OO’€KTMBHO, BiAIIOBiZHO [0
CBOiX IIOTpeO, ITOJIOKEHHIO B CYCITiJIb-
CTBi, OpieHTyBaTuCA B JilicHOCTi (hakTu,
OLIiIHKM, HOPMM, ijeann) i mpuitMaTu OLli-
HOYHI i TOBeIiHKOBI pillleHHSI, aJleKBaTHi
CUTYyallil B KOHKpeTHiii chepi (cBiTi, pe-
rioHi, KpaiHi, MicTi, pajioHi), axX 10 MiXKO-

COOMCTiCHUX BiTHOCUH Ha poboTi, B ciM’i
TOIIO.

2. Mae fgiT¥ CTibKM 3arajbHOI0-
CTYITHUX KaHaiB MacoBoi iHdopmairii
Ta B TAKOMY pPO3MaiTTi, 1[0 1€ AO3BOJIN-
70 6 3pobuTy BigmoBigmHMIT BUOip 3MI,
SIKMIA BiIIIOBia€e rmorped6aM CoLiaJbHOIO
cy0’eKTa.

3. PizHOMaHITHiCTB Ma€ CTOCY-
BaTUCS MO3UIIiN, IKi MOZAIOThCS 3 TUM,
00 KOKeH Mir IO3HaOMUTHUCS 3 yciMa
BapiaHTamMu i CaMOCTiliHO, YCBiJOMJIEHO,
MakC/MMajabHO BipHO BU3HAUUTU CBOIO
MMO3UILLi10, BUXOASIUM 3 BJIACHUX iIHTEpeCiB
i IparHeHb.

4. KoxkeH 3 coliaJbHUX CYyO’€KTiB
Y BiZIMTOBIJHOCTI 31 CBOEIO MO3UIII€IO 1 11i-
JSIMM TIOBMHEH MAaTU MOKIUBICTb TO-
IIMPIOBATY Bifl BJIACHOTrO iMeHi i B CBOIX
iHTepecax MacoBy iHdopmallilo, B TOMYy
YT CTBOpIOBATU (3aCHOBYBATH, CIHiB-
3aCHOBYBaTH, cyb3acHoByBaTu) 3MI Ta
MaTu IOpUAMYHI, €eKOHOMIUHi Ta iHIIi
MO>JIMBOCTI BUIBHO IIYKaTH, OTPUMYBa-
TU, KOMITOHYBaTM iHdopmaliilo B HOMe-
pu (BUITYCKM, IIPOTPAMN).

5. Ha Buctynu, 3anmMTaHHs, perli-
KM KOXXHOTO Cy0’eKTa Mae OyTu TrimHa,
OOI'pyHTOBaHa, «aJpecHa» peakllisl TUX,
KOMY iX agpecoBaHO, i / abo Bim Tux,
XTO 3alliKaBJeHUI Yy BUPOOIeHHI UiTKMUX
i MepeKOHIMBUX TOTJSAIB Y CYCITI/IbCTBI
010 0OTOBOPIOBAHOI IpobIeMu. Aske
SIKIIIO KOTOCh «HEe YYHOTh» i 3aMiCTh Bif-
TIOBiZli «MOBYaTh», TO (DOPMYBAHHS He-
o0ximHMx iHdopMaliiitHuX pecypciB ga-
HOTO Cy0’eKTa BUSIBJISIETHCS IIif] YIApOM.

6. KoskeH colliaabHMII CyO’€KT Mae
MpaBO pPO3paxOBYBaTM Ha OTPUMAaHHS
peryjisipHOi MOXJIMBOCTI BiJICTOIOBaTH
CBOIO MO3MIIiI0, CIIPOCTOBYBATU TMOIJISI-
I OTIOHEHTA, BIIKPUTO ILIYKATU CIIiJib-
HUMM 3YCWIISIMM 3arajbHOIPUNHATHY
abo TIpUITHATHY [Ji9 OiNBIIOCTI TOYKY
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30Dy, pillleHHSI 06TOBOPIOBAHOI ITpobIIe-
MM B 3arajibHOHAIiOHAJbHUX iHTepecax;
«CcBOOOIA KPUTUKU» BCiX MOBUHHA OyTU
3BUJIbHEHA BiJ, MOMy/i3My, AemMarorii i iH-
X IPUIIOMIB Ie30pi€HTallil.

7. HeobOximHa MakcMMa/IbHa Bil-
KPUTICTb IKepesn iHpopMmaliii i mocTyr-
HICTh iX OJS1 BCiX IpPOMAajsiH, a TaKOX
PO3BUTOK MpeCc-CIy;KO pi3HMX YCTaHOB,
BiJOMCTB TOIIIO.

8. Bci crokmuBaui macoBoi iHGoOp-
Mailii (i couiajsbHi iHCTUTYTHU, i OKpeMi
rpoMajisiHM) MOBMHHI HaKOMMUYYBaTU Ta
peayi3oByBaTM HaBUUYKM POOOTU 3 IIO-
TOKamMy MacoBoi iH@opmMmaliii pi3Hoi
CIIPSIMOBAHOCTi. Y TaKOMYy «BUXOBaHHi»
ayauTopii BM3HAUaIbHA POJIb HAJEKUTh
camum 3MI, $Ki, O€MOHCTPYKUYM CBOIL
MigXoaM i 0OIPYHTOBYIOUM iX, KDUTUKY-
I0YM OTIOHEHTiB, IITyKaluy yepes [iaaor
pillleHHSI 06rOBOPIOBAaHMUX MTPOOIEM, TUM
CaMMUM «BYaTh» ayOUTOPil0 po36MpaT-
Cs1 B XUTPOCIUVIETIHHAX iH(QOopMalliitHoro
nporu6opcrBa. Came 3MI HecyTb OCHO-
BHY BiJITIOBiganbHiCTh 3a (OpMYyBaHHS
0COOMCTICHMX i rPOMAaASTHChKUX SIKOCTEJ,
30aTHUX TIPOTUCTOSITH iHPOpMaIliltHUM
pPU3MKaM.

HaBegeHO OCHOBHI YMOBU IiATPUM-
Ku i 3minHeHHs MIB, nnig peanisaiiii
SIKMX TIOTPiOHO iX OOGroBOpeHHSI BCiMa
aKTUBHMMMU CYO’€KTaMM MacoBO-iHOp-
MallifiHO1 IisIbHOCTI, 60 TiTbKM B yMO-
Bax MparHeHHS [0 CYCITIJIbHOI 3J1arogu
3 TOIIYKOM BJIaCHUX IIIJISIXiB PO3B’sI3aH-
HSI CKJIQAHUX CYCIIJIbHUX ITPO6IeM MOXK-
JIMBO IX 4iTKe BM3HAUeHHSs, 3arajbHa
HaJIAIITOBAHICTb HAa JHOCSITHEHHS iHDOP-
MalliiiHOI 6e3IeKu .
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YMOBU NYBJIIKALII B EJIEKTPOHHOMY HAYKOBOMY
BUOAHHI «<EKCMNEPT: NAPAOUTMU IOPUOANYHUX HAYK
| AEP)XXABHOI'O YINPABJ1IHHSA»

3 MeTor nepeBipkM AOTPUMaHHA BMMOr A0 OQOPMJIEHHA HayKOBOI CTaTTi
MiHicTepcTBa OCBITM | Haykn YKpaiHW Ta HayKOBO-MeTpUYHOI 6a3n gaHunx «Scopus»
BOHa, B 060B'A3KOBOMY NOPAAKY NPOXOAUTb NpoLeaypy NonepeaHbOro po3raagy, aka
BK/IFOYAE: MpoLeaypy peLieH3yBaHHA | MepeBipKy Ha AOTPUMaHHA NPaBuA akageMidHOl
A,06pOYECHOCTI Ta peAakLinHO-BUAABHUYOT €TUKM.

Ana onybnikyBaHHA CTaTTi aBTOpPY HeOobXifHO MOAATU Ha EeNeKTPOHHY ajpecy
irina_pravo@ukr.net Taki cynpoBigHi maTtepianu:

1. CtaTT].

2. 3asBa.

3. BigomocTi npo aBTOpa i cniBaBTOPIB.

4. PeLieH3ia Ha cTaTTiO (418 aBTOpPIB 6€3 HayKOBOrO CTyMNeHs).

CratTi, opopmieHi 3 MOPYLWEHHAM 3a3HauYeHUX BUMOr A0 PO3MIlLEHHA He
NPUIMarOTbCA.

BignoBiganbHICTb 3@ 3MICT NOAaHNX MaTepianiB Hece aBTop.

Ob6oB'A3K0BOKO YMOBOK Ans nybaikauii ctatTi y 30ipHMKY € BKasiBKa, KOXHUM
aBTOpOM, B BisomocTax npo aBTopiB, nepcoHanbHux Homepis B cuctemi ORCID (https://
orcid.org/register).

Ha3sa danny 3 enekTpOHHOK BepCi€td CTaTTi MOBMHHO OOOB'A3KOBO MICTUTU
npi3BuLLe Ta iM'A aBTOpa.

[ligrotoBKa HayKoBOI CTaTTI

CTaTTa NOBUHHa ByTM HanMcaHa Ha akTyasibHy TeMy, MiCTUTU pe3ybTaTh rnboKoro
HayKOBOro AOC/IAXEHHS | OOrpyHTYBaHHA OTPUMaHWX HayKOBWUX pe3y/bTaTiB 3
METOK CTaTTi, AKi paHiwe He nNybsikyBanaca B iHWWX BUAAHHAX | HE PO3raafanuncs
pefakLinHMMWN KONEriaMuy IHLINX BUAABHULTB.

Bumorn go obopmneHHs cTaTTi:

— B JIIBOMY BEPXHbOMY KYyTKYy MepLlOi CTOPIHKM Big3HavaeTbca wudp YAK
(HaMIBXUPHUM)

— npi3BuLLe, iMm'a, Mo 6aTbKOBI (MOBHICTHO), HAYKOBUI CTYMNiHb, BYUEHE 3BaHHSA, MOBHa
Ha3Ba MoOcCaAn Ta YCTaHOBM, e npauroe abo HaBYAETbCA aBTOP (CNiBaBTOPWU) HUXKYe
Mo LLeHTPY HaBOAWUTbCA Ha3Ba CTaTTi (HaMiBXWPHWUM, 3aro0BHNX) aHOTaLifs obcsarom
He MeHwe 1800 3HakiB, BKJKOYAOUYM KNHOUOBI C/IOBa (BULWE 3a3HauveHa iHbGopmauis
NOAAETbCA OKPEMUMMN BNOKaMM YKPAITHCbKORO Ta aHIIINCbKOK MOBaMU Mepez CTaTTeto,
wpupTtom Times New Roman 14 kersb)

— TEeKCT CTaTTi NOBUHEH ByTn CTPYyKTypOBaHW BiANOBIAHO A0 [ocTaHOBM npe3unaii
BAK YkpaiHun Big 15.01.2003 p. N2 7-05 / 1 «[1po niagBuweHHs BUMOTr A0 $axoBux
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BMAAHb, BHECEHWX A0 nepenikis BAK YkpaiHu», e 3a3HaueHo, Wo A0 onyb/ikyBaHHS
y GaxoBux BUAAHHAX MPUAMAtOTLCA TiIbKW HAYKOBI CTaTTi, AKi MatoTb Taki 060B'A3KOBI
eNieMeHTU (BUAINAIOTBCA B TEKCTI HaMIBXMPHUM)

— MNoCTaHOBKa NpobsemMn B 3arafbHOMY BUIAAAI Ta il 3B'A30K i3 BaXJIMBUMMU
HayKOBMMW Y NPaKTUYHUMU 3aBAAHHAMY;

— aHani3 OCTaHHIX AOCAiIAXeEHb i NybAaikauin, B SKMX 3aN0YaTKOBAHO PO3B'si3aHHS
AaHoi NpobsieMu | Ha fKi CMMPAETLCA aBTOP, BUAIIEHHA HEBMPILWEHUX PaHille YacTuH
3arasibHOI Npo61IeMK, KOTPMM MPUCBAUYETLCA O3HAYeHa CTaTTs;

— dopMyntoBaHHA MeTU CTaTTi (MOCTaHOBKA 3aBAAHHSA);

— BUKNAZ OCHOBHOrO Matepiany AOCAIAXEHHA 3 MOBHUM OOFPYHTYBaHHAM
OTPUMaHMX HayKOBUX Pe3yNbTaTiB;

— BWCHOBKM 3 JaHOTO AOCAIAXKEHHS | MePCNeKTUBM NOAANbLINX PO3BIAOK Y AAHOMY
HanpPsMKy;

— CNNCOK BUKOPUCTaHUX AXepen,

— References (TpaHchniTepauis) opopmaseTbCa BiANOBIAHO A0 cTaHAapTy APA.

TexHIUYHI BUMOTU:

TEeKCT CTaTTi NoBMHEH ByTn HabpaHui Ha komn'toTepi (pegaktop WORD (Bepcia 1998-
2003) for WINDOWS) wpmndTtom Times New Roman N214 3 mixkpsakoBmM iHTepBaaom 1,5,
3anvwaroun 6eperu: 3niBa — 3 cM, npaBopyd — 1,5 cm, 3Bepxy Ta 3HM3Y — 2 CM.

He ponyckaeTbcs BUKOPUCTAHHA B MaTepianax ckaHoBaHux abo choTorpadoBaHmx
CXEeM, MaNtoHKIB, Tabauub i T.4.

OdopmMaeHHaA cnucky aitepaTypu:

1. JlitepaTypHi Axepena, WO LMTYHOTbCS, NOBUHHI BTV NPOHYMepoBaHi BiAMOBIAHO
A0 NOPAAKY 3BEPHEHHA A0 HUX B TeKCTi. [locMnaHHA Ha AXkepeno NOAAETbCA B KBAAPATHMX
AY>KKaX, HANPUKNAZA: «... BIZOMO 3 [4]. ... » abo « ... po3rnsaHyTo B [4, C. 203] ... »;

2. Cnucok nitepatypy NOAAETbCA B KiHUi CTaTTi 3rigHO 3 MOPAAKOM 3BEPHEHHS
Mo TeKCTy MOBOK opwuriHany Ta BignosigHo o FOCT 7.1: 2006 «Cuctema cTaHAapTIB
3 iHdopmauii, 6ibnioTeyHoi Ta BMAABHMYOI cnpasBu. bibniorpadiuHmin  3anuc.
bibniorpadiuHmin onunc. 3aranbHi BUMOrM Ta NpaBuia CKAaJaHHSA »;

3. Cnucok niTepatypy aHrNiNCbKOK MOBOK MOBUMHEH 6yt opopmaeHMiA 3a
MidKHapoaHuMK 6ibniorpadiuHnm ctaHgaptom APA (http://www.bibme.org/citation-
guide/apa/).

CraTTa NPUUMAaETbCA A0 PO3rAAfy | NepefaETbCs Ha pPeLeH3yBaHHA TibKM Npu
HasBHOCTI NMOBHOrO MakeTy AOKYMEHTIB i MOBHMX aBTOPCbKMX AaHWX. Pefakuia 3aanwwae
3a cobO0 NpaBO Ha He3HauyHe pejaryBaHHA | CKOPOYeHHs, 3bepiratoum Npu LbOMy
FOJIOBHI BUCHOBKMW | aBTOPCbKY CTuaicTuKy. [o3nuia pegakuii moxe He 36iratuca 3
AYMKOR HAMBIZYyanbHOrO aBTOpPa, BMCNOBAEHUX Yy cTaTTi. CepesHii Yac O4iKyBaHHA
nybnikauii (3 AHA nogaHHA A0 AHA nybnikaui) — B cepegHbomy 1-2 micaui (B
3aN1eXHOCTI Bif, CE30HHOrO HaBaHTaxkeHHs). CTaTTi aBTOPIB, WO MatoTb 3aDOProBaHicTb,
NPUNMArOTbCA TiIbKM MiCAA NOraleHHs 3aboproBaHoOCTI.
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