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Misxcpezionanvna Axademis ynpasiinms nepconairom, XepconcoKuil iHCmumym

PILLEHHS MIAPO3AIB AAI MBC YKPAIHU
AK NMPEAMET OCKAPXXEHHSA B AAMIHICTPATUBHUX CYAAX

Haykosi npaui MAYT, 2015, sun. 44(1), c. 83-89

IIpaso zpomadsm na ockapxcenns piwenn, 0itl uu 6e30isS1bHOCME 6 NOPAOKY
AOMIHICMPAmMUeH0zo cyoouunHcmea € 00Hi€ 3 PopM pearisauii KOHCmumyuiti-
1020 npasa moounu i zpomadanuna na cyoosuil saxucm. Iioposdinu Jepicasnoi
asmoMoOIILHOT THCNeK Uil NPULLMAIOMb PIleHS, KT CMalomb nPeoMemom OCKap-
dHcennsi 8 aominicmpamuenomy cyoouurncmsi. Tomy ue numanns nadysae ocoo.iu-
801 snauywocmi i nompebye pemenviiozo doCaiONCeHIHs.

[IpaBo KOKHOTO OCKap;KyBaTU y CY/Ii pillleH-
Hst, Ail 4un Oe3is/IbHICTD OpraHiB JIepKaBHOI
BJIQ/IA, MiCIIEBOTO CaMOBPSILYBaHHS, MTOCAZOBUX
i cayx00BUX 0Cib € BasKJIMBOIO TapaHTIEO0 pea-
Ji3aiii KOHCTUTYILIMHOIO IPUHIIMAILY BiJIIOBI-
JIAJIbHOCTI JIePsKaBU 32 CBOIO [IiSIBHICTD IIepej]
moaunaoo. Cy/10Buii MOPSI/IOK BUPIIIEHHS CKapT
€ HaIIHUM CII0COOOM OXOPOHK IPOMAJSH, 0CO-
OJIMBO Y TUX BUIAJKaX, KOJIM iXHI IIpaBa Ta iH-
Tepecu TOPYNIYIOThCS HEITPABOMIDHUMU TiSIMU
cy0’€KTIiB BJIaHUX TIOBHOBaskeHb. le 3ymMoBIIe-
HO THM, IO CIIPAaBU PO3TISANAIOTHCS BIIbHUMU
Bi/l BI/IOMYHMX BIIJINBIB Ta IHTEPECIB CYIAMU, IKi
€ He3aJIe)KHUMHU 1 BOJIOIIOTH HEOOXITHOIO KBa-
Jidikaltiero s po3rysiay cIpaB, a Mpollerypa
MPaBOCY /I HAWKPAIIUM YMHOM TPUCTOCOBAHA
JIJIsSE BCTaHOBJIeHHS icTunM |5, 1716].

[TpaBo rpoMa/isiH Ha OCKap>KEHHs y CY/I0BOMY
HOPSIZIKY pillieHb, il abo 6e3/1isIbHOCTI OpraHiB
JIep>KaBHOI BJIa/IM, MICIIEBOIO CAaMOBPSIIyBaHHS,
MOCAIOBUX 1 CiIy;KO00BUX 0CIO perysoBasocst
Hopmamu ryiasu 31-A IIIK 1963 p. i micss pos-
naxy CPCP ta HaOyTTst YKpaiHOIO He3aesKHOC-
Ti — ax 10 HaGpanusg ynHHOCTI KAC Ykpaiuu
2005 p. [9, 100].

[cHyOTh /Ba TOPSAKM PO3IJsSAAY 1 BUPI-
IIEHHSI CKapr T'POMaJIsiH — aJIMiHICTPaTUBHUMN
i cynoBuii. /lo opraniB BUKOHaBYOI BJIaJU I10-
pPiYHO HAAXOAWTH 3HAYHA KiJbKICTh CKapr rpo-
MaJIsSTH 3 TIPUBO/LY Pi3HUX TOPYIIIEHb IXHIX ITpaB

[12, 465]. IIpoTe Hac 1iKaBUTb came CYIOBUI
IIPOITEC OCKAPIKEHHS PillleHHsI Cy0’ €KTa BIAHUX
MTOBHOB)KEHb.

3rigno 3 4. 2 c1. 2 KAC Ykpainu 10 amiHi-
CTPATUBHUX CY/IiB MOKe OyTH OCKap:KeHO Oy/ib-
SIKi pinreHHs1, il yu Oe3misIbHICTD CyO'€KTiB
BJIAJTHUX TTOBHOBAKEHb, KPIM BUIMA/KIB, KOJU
I[0/I0 TAKKX PillleHb, Aiil un 6e3pisibnocti Kon-
CTUTYIIEI0 UM 3aKOHAMHM YKpaiHU BCTAHOBJIEHO
IHIITUT TTOPSIZIOK CyI0BOTO TTpoBaiKeHHs [10].

Tak, MpoBajsKeHHs y cIipaBax MO0 OCKap-
JKeHHS PpileHb miaposaiiiB [lep:kaBHOiI aBTO-
Mo6iabHOI iHcmekitil (zami JJAT) MBC Ykpainu
PO3TJIZIAETHCS B CY/IaX 3arajibHOI FOPUCAMKILIT B
HOPSIKY aJIMIHICTPATUBHOIO CY/I0UYMHCTBA.

Ha cporosni cepen cy0’'eKTiB BIagHUX TOB-
HOBaKeHb, sIKi MOXKYTh OyTH CTOPOHOIO B aj-
MiHICTPaTUBHOMY IIpPOIleCi 100 OCKap:KeHHs
NPUIHATUX HUMK pillleHb, 3aKOHO/aBelb Oe3-
nocepeiibo nepeabauns He Bei opranu. Ionpu
TaKe IPaBOBE PEryJII0BaHHS OCKap:KeHHS B ajl-
MiHICTPaTUBHOMY CyZOYMHCTBI moctanoB JIAl
YMBC VYkpainu, ik 0IHOTO 3 Cy0'€KTiB BJIaj-
HUX TOBHOBAKEHb, /1e/IaJli 3POCTAE.

Hopmartusroto ocnoBoto misgabHOCcTi [IAI
MBC VYxpainn € Koncrurymis Ykpaiau [13],
3axkonn Ykpainm “IIpo wmimimio” [18], “IIpo
noposxHiit pyx” [16], TTocranosa Kabinery Mi-
HictpiB Ykpainu “IIpo Ilosoxenus npo [lep-
JKaBHY aBTOMOOI/bHY iHcHekiiio MinictepcrBa

© P.C. Mkprusta, 2015
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BHYTpimHixX cupas” (pami — Ilosoxkenus mpo
JIAT) [15], a Takox TIpUITHATI HA iX OCHOBI Ta-
JIy3eBi 1 MixKrasy3eBi Hakasu, 110 /A€ Ii/ICTaBy
TOBOPUTH TIPO TIEeBHY C(HOPMOBAHICTH TPABOBUX
3acan mistmpHOCTI JIAL B Yipaimi.

JIAT MBC VYkpaiaum HaJZeXUTb 10 TiApO3-
MiniB Midiii BiAmoBizHo 10 4. 1 cT. 7 3akony
Ykpainu “IIpo miminio”, a oTxe, y CBOIN /isJb-
HOCTI KepYIOTbCS TOJIOKEHHIMU 3a3HAYeHOTO
3akony. [Iynkt 5 ct. 2 3akony Ykpainu “IIpo mi-
JIiIi0” Mae mpsiMe BiJIHOIIEHHS 10 IMiIPO3/IiJIiB
AL a came — 3abesmnedeHnst Oe3MEKU TOPOK-
Hboro pyxy [18].

Ile 3aBmaHHs OLIBIN [IETATHHO PO3KPUBAETD-
cay . 3 llomoxkenns mpo [[Al, a came: peaniza-
11is1 B MesKaX CBOET KOMITETEHIIi1 JiepsKaBHOI T10JTi-
TUKH I0/10 3a0e31eveH st 6e3MeKU T0POKHBOTO
PyXy; Oprasisailisi KOHTPOJIIO 32 JI0JIePKAHHSIM
3aKOHIB, IHIIIMX HOPMAaTUBHUX aKTiB 3 NIUTAaHb
Ge3MeKn TOPOKHBOTO PYXy Ta OXOPOHU HABKO-
JIUTITHBOTO CepeIOBUIIA BiJl MKIJTUBOTO BILJIUBY
ABTOMOTOTPAHCIIOPTHUX 3aC00iB; YIOCKOHAIEH-
H PeryJioBaHHS JOPOKHBOTO PYyXYy 3 METOIO
3abe3reyeHHst foro Ge3neKky Ta MiBUIECHHS
e(heKTUBHOCTI BUKOPUCTAHHS TPAHCIIOPTHUX
3aco0iB; BUSIBJICHHST Ta TIPUIMHEHHST (DaKTiB 1M0-
pyIeHHsT Oe31eKN JI0POKHBOTO PYXY, a TAKOK
BUSIBJICHHS TIPUYUH i YMOB, 1O CHPUSIOTH 1X
BunHeHHO [15].

Ha BuKOHaHHS MTOKJIaJIeHUX 3aB/laHb Ti/[PO3-
ninu JIAI MBC VYkpaiau 3iliCHIOIOTb 3aX01N
I0/10: BUSABJIEHHS Ta BXKUTTS 3aXOiB /10 TO-
Mepe/PKeHHs 1 MPUITMHEHHS a/IMIHICTPAaTUBHUX
npasornopyiienb [[paBui 10poKHBOTO PyXYy, 3a-
GesrnedeH st PO3IJISIY CIIpaB, BiJIHECEHUX JI0 Bi-
nanns lep:xaproincrexirii (1. 6 1. 4 [Tososxen-
H4 1po /[ Al); nmpodisakTHKK MpaBONoOpyIIeHb Yy
cepi Hesnekn TOPOKHBOTO PYXy Ta cepejt Horo
VUYACHUKIB, BHECEHH JIO 1IEHTPAJbHUX 1 MicIie-
BUX OPraHiB BUKOHABYOI BJAJU Ta OpraHizaliii
MOJIaHHS TIPO HEOOXIHICTh YCYHEHHS PUYKH i
YMOB, TII0 CITPUSIIOTh BYNHEHHIO TAKUX ITPABOTIO-
pyuiens (1. 7 1. 4 [Tonoxenns npo JIAT) [15].

Kpim Toro TTocranosoto Kab6inery MinicTpis
Ykpainu 6yso 3arBepmkero IIpaBuia mpoposxk-
Hboro pyxy (mamxi — IT/IP) [19], siki po3pobiieHo
Ha MiJICTaBi CBITOBOIO JIOCBiJly Ta iCTOPUYHUX
TpaMIliii opraHizailii Ta Oe3MeKu JT0POKHBOTO
PyXy.

Ha cporogni npanisuuku JIAI peanisyiorsb
3a3HayveHi 3aBJaHHA JIMIe M0/I0 TPUTITHEHHS
710 aJIMiHICTPATUBHOI Bi/IIIOBI/JaJIbHOCTI, irHOPY-
foun rosioBHe 3aBianHsg KYnAll, akpimiene y
cr. 6, — 3amobiraHHst aAMiHICTPATUBHUM MTPABO-
nopymieHtaM [11].

Ha namnry mymky, IpUYnHOIO 1IOTO € Hempa-
BUJIbHE po3yMinHsg mpartiBHuKamMu J[Al 1isei,
SK1 CTaBUJINCA 111 4aC BHECEHHS 3MIH /10 3aKO-
HOJ/IaBCTBA IIOJI0 TOPYIIEHHS MPaBUJI TOPOXK-
HBOTO PYXY, 1110 BUJIUJIOCS y HaMaraHHi HATlOB-
HUTH JIepKaBHUI OFOJIKET, He BPAaXOBYIOUH MTPH
1boMy BUMOT cT. 245 KYnAlIl.

Bignosigno 1o c1. 222 KYnAlIl opranu BHYT-
pilHix crpaB (MiJilis) po3rysaloTh CIPaBU
PO TaKi aJMiHICTPaTUBHI IPABONOPYIIEHHS,
SIK TIOPYIIEHHS TPOMAJICBKOTO TIOPSI/IKY, TIPABUII
MACTIOPTHOI CUCTEMH, TPaBUJI IOPOKHBOTO PYXY,
[paBuUJI, 110 320€31e4yIOTh Oe3IeKy PyXy TPaHC-
TIOPTY, TPaBUJ KOPUCTYBAHHS 3acO0aMU TPaHC-
nopty Ta i [11].

3aB/IaHHSAMU TIPOBA/)KEHHS y CIIpaBaX Ipo
a/IMiHICTPAaTHBHI IIPABONOPYIIEHHS € CBO€YaC-
He, BcebiuHe, TIOBHE i 00’'€KTHUBHE 3'sICyBaHHS
0OCTaBUH KOKHOI CITpaBH, BUPIIIEHHS ii Bi/IO-
BiJIHO /10 3aKOHY, 3a0e31eueHHs] BUKOHAHHS BU-
HECeHO1 TTOCTAaHOBH, & TAKOK BUABJICHHS IPUYNH
Ta YMOB, 110 CIPUAIOTh BUNHEHHIO a/IMiHiCTpa-
TUBHUX [PABOIOPYIIEHb, 3aNobiraHHs Ipa-
BOIIOPYIIIEHHAM, BUXOBAHHSI TPOMAJAH y [yci
JIOJIepsKaHHS 3aKOHIB, 3MII[HEHHS 3aKOHHOCTI
(ct. 245 KYnAIl) [11].

HexBanicdikoBane odopmiaeHHS MaTepiasiB
a/IMIHICTPAaTUBHUX CIIPaB, HEJOJIKU Yy CKJa-
JlaHH1 TIPOTOKOJIIB 1 BUHECEHHI 1TOCTAHOB MI0/10
HPUTSATHEHHST 0CiO 10 BiAMOBIaIbHOCTI, TIOPY-
NIEHHS KOHCTUTYIIHHUX TTPaB TPOMA/ISH TIi/1 4ac
MIPOBA/)KEHHS Y CIIPaBax 3a3HaueHOi KaTeropii €
OJIHI€I0 3 TPUYMH 3BEPHEHHS 0cib 31 ckapramu
710 KOMIIETEHTHUX OPraHiB Ha Hempodeciiini aii
nparisaukis JIAI [20, 79].

BuHocsam moctaHOBY TIPO HAKJIA/IEHHS a/IMi-
HICTPATUBHOIO CTATHEHHS, 1ependadeny cr. 284
KVYnAIl, 6e3 ypaxyBaHHs BCiX 0O6CTaBUH CIIpa-
BH, 3aCTOCOBYIOUM TY UM iHIITY CAHKILit0, HE MOXK-
Ha TOBOPUTHU 1IPO 3MII[HEHHSI 3aKOHHOCTI 1 TUM
6iJbllle — PO BUXOBaHHS TPOMAJISH Y IyCi J0-
JiepsKaHHsI 3aKOHIB, OCKIJIbKU, HE BPaXOBYIOUU
O3HaKM i1 0OCTaBUHMU, 10 XapaKTEPU3YIOTh OCO-
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Oy MPaBOMOPYIIHUKA 1 caMy MO0 TIPaBOIOPY-
IIEHHSsT, He MOKHA TOBOPUTH TIPO TTOBHE, BeebHiu-
He i 06’eKTHUBHE 3’siIcyBaHHSI 00CTaBMH KOKHOI
CIIPaBH.

TakuM 4YMHOM, KiJIBKICTh BUIIQJIKIB OCKap-
JKeHHS ITOCTAHOB IIPO HaKJaJIeHHd aJIMiHicTpa-
TUBHOTO CTSITHEHHST 0COOAMM, /10 SIKUX 1X BUHe-
CEHO, OCTIHHO 301bITyeThes [4]. OCKimbKY 11€
MUATAHHS CTOCYETHCS PillleHb, sSIKi TPUHMAIOThCS
migposainamu JIAl, caig neranpHiiie Ha ITbOMY
3YIUHUTUCS.

[IpobiieMmy T€OPETUIHOTO BUCBITIEHHS 0CO0-
JINBOCTEN OCKapsKeHHsI pillieHb cy0'eKTa BJiaji-
HUX TIOBHOBAXKEHB, JI0 SKUX HAJIEXKATh 1 1MOCTa-
voBu JIAl, mocmimkyBamu BITUYM3HSHI ajMiHi-
crpatusicti: B. b. ABep’stnos, O. M. bannypka,
B. K. Matsiituyk, A. T. Kom3siok, O. M. Ilace-
uiok, C. B. Kisanos, P. O. Kyii6iga, O. 1. Xapu-
TOHOBA Ta 1H.

[lo Toro MoMeHTY, SIK pillleHHs CTa€ Ipejame-
TOM OCKapsKeHHS y cy/i, migpoamiau Al 3miii-
CHIOIOTH TPOBA/KEHHS y CIIpaBax PO aMiHi-
CTpaTUBHE MPABOIIOPYIIEHHS, KIHIIEBUM €TarloM
SJKOTO 1 € TPUMHATTS BiJ[ITOBIIHOI TTOCTAHOBH.

Came tozi, Ha nymxy M. . MacisiHHUKOBa,
BUPIIIYEThCS THUTAHHS TIPO BUHHICTH abo He-
BUHHICTH 0CO0OM, IKa MPUTSITYETHCI A0 aiMiHi-
CTPAaTUBHOI BiJIOBIIATbHOCTI; TiTBEP/IKYETh-
cd He TIJIbKU TTPAaBOBAa, JIOTIYHA 1 TICUXOJIOTIuHA
XapaKTepUCTHKA IPAaBO3aCTOCYBaHHs, a i 00-
IPYHTOBaHICTb HOPMATUBHOTO BCTAHOBJIEHHS
a/IMIHICTPATUBHOI BiJIIIOBIIAIBHOCTI 32 KOH-
KpeTHi IpaBoropyuienss |14, 27].

Tomy, sk 3asnayae M. M. Croiipka, 1poiiecy-
aJIbHI Ta TIPOIIe/LyPHi /il YYaCHUKIB aJIMiHiCTpa-
TUBHO-IOPUCAMKITITHOTO TIpoliecy Ha Il cTaiil
MMOBUHHI MaTU BUHSITKOBO IPABOBUI XapaKTep
[21, 12].

[Tpotiemypa po3riisiy cripaB PO MOPYIICHHS
MIPaBUJI IOPOKHBOTO PYXY 3aJI€KHO BiJl XapaKTe-
Py TIPOTIeYPHO-TIPOIECYAIBHUX /Il yYaCHUKIB
/IMIHICTPATUBHO-IOPUCAUKIIIHOTO  [IPOIecy
3/IICHIOETHCSI B TPU €TaIu: IiIT0TOBKA CIIPaBU
10 PO3IJIsALy, GesnocepeHiil HOro posrJisij, Bu-
HECEHHsI TIOCTAHOBU 3a Pe3yJIbTaTaMy PO3TJISLY
cripaBu [ 6, 26].

Hac mikaBuTh caM MOMEHT CKJIaJIaHHST IPOTO-
KOJIy Ta MOMEHT BUHECEHHS TIOCTAaHOBU, OCK1JTb-
KU BOHU 1 CTAIOTh IIPEIMETOM OCKapPKEeHHSI.

[TpoTokoa cayrye euHo0 (PopMaTi30BaHOIO
MiZICTABOIO [IJIA TOAJIBIIOrO TTPOBAKEHHS Y
CITpaBi PO a/IMiHICTPATUBHE MTPABOIIOPYIIIEHHS,
IO TIOCSATA€E Ha TPOMAJChKUI TOpAnoK. Mate-
piasim TIpo ajMiHICTpaTUBHE TTPABONOPYIIEHHS
B OpraHax BHYTPIIlIHIX CIIPaB O(OPMIIOIOTHCS
BiZiMOBiIHO 70 [HCTPYKITii 3 ohopmiteHHST MaTe-
piasiiB Ipo aJMiHiCTpaTUBHE MPABOTIOPYIIIEHHSI,
3aTBeppkeHoi Hakazom MBC Bix 22.02.2001 p.
Ne 185 “IIpo 3aTBep/KeHHsSI IHCTPYKILI 3
oopmentsg MaTepiajiB PO aAMiHICTPAaTUBHI
npaBonopyuieHus” [17]. ¥V nportokoni maioTh
MICTUTHCS BCi BiZIoMOCTi, HeoOXimHi I Ipa-
BUJIbHOTO Bupitienust crpasu [17]. Y cr. 256
KYnAIl i 3a3naueniii [ncrpyxitii HaBeieHO Opi-
€HTOBHUI IepesiK TaKUX BiZIOMOCTEN 1 ITpaBuIa
iX BHeceHHs /10 TpoTokoy. [TpoTe B topuinuHii
Haylll iCHYIOTb Pi3HI TOTJIS/N Ha 11l BiZIOMOCTI,
a IX KiIbKicTh miggarae yroudenHio. Haitbinpi
JMCKYCIITHOIO € BUMOTa PO 000B’SI3KOBY HasiB-
HICTb CBIJIKIB 11/l YaC CKJIQJJaHHSI OKPEMUX BU/IIB
MIPOTOKOJIIB.

Mokna  moroguTHcs 3 TBEP/KEHHIM
A. T. Kom3ioka, SKuil pO3IOAIIUB TIEPETIK TUX
BiJIOMOCTEll Ha TP TPYIH: 0OCTAaBUHH, SIKi Xa-
PaKTepu3yloTh aJIMiHICTpaTUBHE TIPABOIOPY-
IIEHHST; BIJIOMOCTI, 10 XapaKTepusyioTh 0co0y
MIPABOINOPYIITHUKA; BIZIOMOCTI, 1O CTOCYIOTHCS
dhopmu ipotokoay [1, 45].

Bianosiano no ct. 254 KYnAll ipo BunHeHHs
a/IMiHICTPATUBHOTO TIPABOMOPYIIEHHS CKJIAIa-
€TBHCST TTPOTOKOJI YIOBHOBAKEHUMU Ha Te T10cCa-
JI0BOIO 0c06010 200 TIPeICTABHUKOM IPOMA/ICHKOI
OpraHizailili Y opraHy rpoMajiCbKoi caMoO/lisijib-
HocTi. [IpoTokoJ 1po ajiMiHicTpaTUBHE IIPABOIIO-
pylileHHS B pa3i HOTo 0(popMIIEHHS CKJIAJIAETHCS
y IBOX €K3eMILJIsIpaX, OJINH 3 SKUX i/ PO3IUCKY
BPYYAETHCST 0CO0I, sIKA TIPUTSTYETHCS 10 aIMiHi-
CTPaTUBHOI BifinmoBifaabHocTi [11].

Y nporokonai npo ajamiHicTpaTUBHE IPABO-
MOPYILIEHHS 3a3HAYyaloThCs: JaTa 1 Miciie ioro
CKJIQJIaHHS, TI0CA/Ia, PI3BUIIE, iM'sl, T0 OaThKO-
Bi 0co0H, SKa CKJajia IPOTOKOJI; BiJJOMOCTI TIPO
0co0y MOPYIIHKKA; MicIle, Yac BUMHEHHS 1 CyTh
a/IMIHICTPATUBHOTO TIPABOIOPYIIEHHS; HOPMa-
TUBHUIT aKT, SKUI 1lepeabavae BiAMoBi1aIbHICTD
3a 1ie ITPaBOIOPYIIEHHS; IPI3BUINA, a/[PECU CBi/l-
KiB 1 MMOTEPITJINX, AKIIO BOHU €; MMOSICHEHHS I10-
PYIIHUKA; iHIT BiZIOMOCTI, HEOOXi/HI /IJIs1 BUPI-
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HIEHHS CIIPpaBU; MaTepiajbHa IMKo/a (SIKIIO Taka
OyJsia 3arojisiHa); TakoXK POOWUTHCS TO3HAYKA
PO PO3’sICHEHHsI MPaB i 000B’I3KIB MOPYITHU-
koBi. IIpoToko mignucyerbest oco6oto, ska Horo
CKJIaJ1a, 0COO0IO-ITPABOIIOPYITHIKOM, CBIZIKAMH i
noTepiiiuM (3a ix HasgBHOCTI) [11].

Ha 1ipomy erari icHye 6arato HemOJMIKiB, sKi
CTOCYIOTbCS SIK CKJIQIaHHSI TIPOTOKOJIY TIpaIliB-
nukoMm /[ Al, Tak i 1osicHeHb Ta BiZIMOBH ITif[ITH-
cyBaru itoro 3 6oky nopyurauka [1J]P.

[TocTanoBa 1po HaKJIaeHHS IMIHICTPATUB-
HOTO CTSITHEHHS y clpaBi mpo nopyienns IIpa-
BUJI JIOPOKHBOTO PYXY € aKTOM, 1110 BCTAHOBJIIOE
BUHY 0COOW, sIKa TIPUTSITAETHCS 10 BiIMOBIIIb-
HOCTI, KPiM TOTO Ii€I0 TTOCTAHOBOIO BU3HAYAETh-
cd KOHKPETHUM 3aXi/i a/IMiHICTPAaTUBHOI Bi/IIO-
BITAJIBHOCTI, SIKUI HaKJIAAA€THCSI BIAIOBIIHO 1O
3araJbHIX MMPaBuI, epegdayeHux cr. 283—286
KYnAIL

[TocranoBa po HaKJIaJEHHS aJIMiHICTPATUB-
HOTO CTSITHEHHSI — 11e, TaK OM MOBUTH, BUKOHAB-
Yuii JIOKyMEHT, BOHA € OOOB’SI3KOBOIO JIJIsT BU-
KOHAHHS BCiMa JIepKaBHUMU Ta IPOMAJICbKUMU
OpraHaMH, MMiINPUEMCTBAMU, YCTAaHOBAMU, Opra-
Hi3allisIMH, TT0CAJOBUMKU 0COOaMU Ta TPOMajsi-
namu [1, 73].

3aKOHO/IaBCTBO TIPO a/IMIHICTPATUBHI TIpa-
BOITOPYIIIEHHST He MiCTUTh BKa3iBOK 100 (DiK-
caltii Micig ¥ yacy CKJIaJlaHHd 1ocTaHoB. Taki
npolecyayibHi IOKYMEHTH ITOBUHHI CKJIQJIaTUCS
110 3aKiHUYEHHI PO3IJg/y CIpaBu W B yMOBax,
SIKi BUKJIIOYAIOTh CTOPOHHIN BB, [lij yac ix
CKJIQaHHS HEOOXiHO JIOTPUMYBATHUCSI BCTa-
HOBJIEHMX 3aKOHOM BHMOT /10 3MicTy Ta ¢op-
mu. Ha cboroziti 3aKkoH BUCYBa€ BUCOKI BUMOTU
JI0 SIKOCTi IOCTAHOB, HE3aJeKHO BiJl TOrO, 4u
BUHOCSITbCSI BOHM KOJIETiaJlbHUMM OpraHaMu
ab0 TI0CaIoBUMHU 0cObaMU OZIHOOCIOHO, a TAKOK
Bijl TOTO, YN € /I HUX IOPUCAUKIINHA Tis1Th-
HICTh OCHOBHUM BH/IOM [IiSLIBHOCTI 200 BUKOHY-
€ThCsI B MOPSAIKY peasiszaiiii 0cOOIMBUX TOBHO-
Ba)KEHb.

T0/10BHOIO TIPOGJIEMOIO TIPABOBOTO PETY.JIIO-
BaHHS 3MICTY TTOCTAHOB (pillleHb) y CIIpaBax Mpo
aJIMiHICTPATHUBHI MPOCTYIIKU CJi/i HAa3BaTH BiJI-
CYTHICTb cepell BUMOT, 5IKi 10 HbOTO CTaBJISATHCH,
BMOTHBOBAHOCTI PillleHHS.

3aKOH He MICTUTb KOHKPETHUX BUMOT 111010
CTPYKTYPH IIOCTAaHOB Yy CIIpaBaxX IIPO aJMiHi-

CTpPaTUBHI TIPABOTIOPYIIEHHS, He /Ia€ IepesiKy
BUYEPITHUX BUMOT, IKWM TIOBUHHI Bi/IITOBija-
TU 11 mporecyanbhi gokymentu. Crarta 283
KVYuAIl 3asnavae e, mo HOBUHHO OyTH
TaM BizloOpaskeHo: HallMeHyBaHHs opraHy (1mo-
cajoBoi 0coOM), KW BUHIC MOCTAHOBY, JaTa
POBIJISIY CIIPaBH; BiZOMOCTI PO 0co0y, 1010
SIKOI  POBTJISIAETHCST CIIPaBa; OMUC OOCTaBUH,
YCTAHOBJICHUX I1i/1 4ac PO3TJISALY CIIpaBU; 3a3Ha-
YeHHs HOPMAaTUBHOTO aKTa, SIKUil Tependavae
BiIMOBITAJIBHICTD 3a 1Ie aJMiHiCTpaTUBHE TIpa-
BOIIOPYIIIEHHS; IPUIHSATE y CITPaBi PillleHHS.

Ha wamy paymky, caig noroautucd 3i
M. M. Croiipkoio, 1110 TTOCTaHOBa y CIIpaBi PO
aJIMiHICTpAaTUBHE MPABOMOPYIIEHHS TOBUHHA
CKJIQ/IATUCS 3 TPhOX YACTUH — BCTYIIHOI, OIIUCO-
BO-MOTHBYBAJIbHOI i1 pe3omoTuBHOI [21, 12].

[TocranoBa y crpaBi Tpo aJMiHICTpaTUB-
He TPaBOMOPYIIEHHsT TOBWHHA BiZoOpakaTi
HE TiJIbBKA CYTHICTh CKOEHOTO TIPOCTYIIKY, a i
OOTPYHTYBAaHHSI BHCHOBKIB MO0 JIOBEIEHOC-
1i (ab0 HemoBEIEeHOCTI) BHUHHOCTI 0COOHM, sIKa
MPUTATYETHCS /10 aJMIHICTPATUBHOI BiJIOBI-
JAJTbHOCTI, I0pUANYHY KBastihiKkallifo 1paBoIio-
PYIIIEHHST, BKa3iBKy Ha TOMSIKIITyBaJbHI a00
00TsIKYIOUl  Bi/IMOBiIa/IbHICTH 0OCTaBUHHU, MO-
TUBYBAHHSI CTATHEHHS, NIO HAKJAJAETHCH, Pi-
HIeHHS [P0 TPUNUHEHHS [POBA/KEHHS TI0
cripaBi 3a epesdadyeHMHU 3aKOHOM ITiICTAaBAMU.
CTpyKTYypHO BUIIJIUTH MOTUBYBAJIbHY YaCTUHY
MOCTAHOBU Ba)KKO, Ta I HABPSA/ YU JIOIIJIBHO 1€
POOUTH, TOMY 1[0 BOHA 4aCTO “3/IUBAEThCsA” 3 BU-
KJ1aJioM 00CTaBUH ciipaBu. TOMY OIKC CIIpaBH i
oOTpyHTYBaHHSI (MOTUBYBaHHS) BHUCHOBKIB Yy
CIIpaBi MPAKTUYHO MPOBAAATHCS B OJIHIN YacTu-
Hi moctanoBu [21, 13].

Bignosigao mo cr. 285 KYnAIl nocranosa
OTOJIONITYETHCA HETaHO 110 3aKiHYEeHHI PO3TJid-
Jly cIipaBH. [i KOIisi HPOTATOM TPLOX JHIB Bpy-
4aeThCst a00 HANCUIIAETHCST 0CO6I, MIOA0 SIKOI
MIOCTAaHOBY BWHeceHO. Korig moctaHoBu B TOi
caMUil TepMiH BPY4a€ThCst a0 BUCHIIAETHCS T10-
TepIiJioMy Ha ioro mpoxanus. Korrist BpyJaeTs-
csa iz posnucky. To6To, KosKEeH rpOMasTHIH Ma€
PaBO OTPUMATH, a MOCaA0BI 0COOU, AepKaBHI
carysK00BIIi 3000B’s13aHi HOMY HagaTH MOJKJIH-
BiCTb O3HAOMJIEHHS 3 JIOKYMEHTaMU i MaTepia-
JIaMH, 1K1 GesmocepeIHbO 3a4imaTh HOro mpaBa
i cBO6O/IH, SIKIIO HEMAE BCTAHOBJIEHUX 3aKOHOM

86



oOMeskeHb Ha iH(POPMAILIO, 0 MICTUTHCS B LIUX
JIOKyMEHTax i MaTepiajax.

M. M. CroipKa 3a3Ha4a€e Ipo HEOOXiJHICTh
TaKOK 3a0e3MeYnTH peajbHe BPydeHHs (Hajli-
CJIAHHS) BIITIOBIIHUM YYaCHUKAM IPOBA/I’KEH-
Hs1 KOIIil TIOCTAaHOBM y CIIPaBi, aJikKe Bij[ 1IbOTO
3aJIe;KUTD peastizaliist mpaBa Ha 3axuct [21, 13].

[ToctanoBa y cnpasi 1po ajMiHiCTpaTHBHE
MIPaBOIOPYIIEHHS HAJEKUTD /10 PI3HOBU/IIB a/l-
MIiHICTPATUBHUX aKTiB MIJIIIil.

AZIMIHICTPaTUBHI aKTHU MIJIiIlil — 1€ TTPUiTHS-
Ti y TIpolieci BUKOHABYOI J[iIJIbHOCTI Ha OCHOBI
Ta 3 METOI0 BUKOHAHHS 3aKOHIB YKpaiHU O/[HO-
O1uHi BJIa/HI BKa3iBKM, CIIPSIMOBAHI Ha BCTAHOB-
JIeHHS, 3MiHY YU TIPUTTMTHEHHST KOHKPETHUX Tpa-
BOBifiHOCHH, 200 Taki, 0 MalTh 00OB'I3KOBi
MpaBuyia 3 METOI OPTaHi3allii Ta MPaKTUIHOTO
3/1IICHEHHS OXOPOHMU TTPaB TPOMA/ISIH Ta TPOMa/I-
CHKOTO MOPSAKY [3, 56].

AnMiHiCTpaTUBHI aKTW MiJilii TOB'g3aHi 3
aIMiHICTPAaTUBHO-IOPUCANKIIIHHOIO IisS/IBHICTIO,
Ky BU3HAYAIOTh K yPeryJbOBaHUN HOpMaMu
aJIMiHICTPAaTUBHOTO 3aKOHOJIABCTBA CIIeIliajib-
HUI PI3HOBUJ aJMIiHICTPATUBHOI JiSJIBHOCTI,
1[0 TOJIATA€E Y BUSABJIEHHI TPOTUITPABHUX [iSIHb,
30upaHHi Ta OIiHIOBaHHI MaTepiasiB (a TaKoxK
JI0Ka3iB), KBasidikallii aamMiHicTpaTUBHUX TIpa-
BOTIOPYIIIEHb, a TAaKOXK 3IMCHEHHI aJMiHiCcTpa-
TUBHOTO TPOB/KEHHS Yy CIIpaBax IMpo aJIMiHi-
CTpaTUBHI MpaBoINOpyIIeHHs: |8, 7].

OO6OB'I3KOBUMI  YMOBaMK 3/IiIHCHEHHSI FOPHC-
JIUKITT € HasiBHICTb TOJil NPaBONOPYIIEHHS,
crertdivyHuii polecyaabHUN perJaaMeHT BUpi-
IMeHHS CITPaBU, a TaKOX MPUUHATTS IOPUCIUK-
1IITHOTO aKTa B YCTAaHOBJIEHUX 3aKOHOM (opmi
Ta TMOPAAKY. B OCHOBI 3MiCTy IOPUCIUKIIITHOT
JISLIBHOCTI JiekaTh 30MpaHHs, MOCIIKEHHS i
OIlIHIOBAHHSI 0OCTaBUH BYMHEHOTO MPABOIIOPY-
IIIEHHs Ta IPUIHSTTS PillleHHs y crpasi [2, 133].

Koxxuuit opran BUKOHaBYOI BJIAAU HaIi-
JIEHO JIepKaBOI0 BiJITOBIIHOIO KOMITETEHITIETO,
1[0 3aKpiljieHa y MpaBoBUX akTax. BifmosiHO
JI0 YMHHOTO Q/IMiHICTPAaTUBHOIO 3aKOHO/IaB-
crBa JlepsKaBTOIHCIIEKIST TaKOK € cy0'€KToM
IOPUCAUKIIHUX TTOBHOBAXKEHb y CIIPaBax, SKi
nepebyBatoTh y 1 migsimomyocti. Ilocigaroun
crierdivte miciie B cucteMi cy0'exTiB agmiHi-
CTpaTWBHOI IopucaAuKIlii, /[lepskaBToincriekilis
BUKOHYE crienu@ivuni 3aB/aHHsA, TIOB'd3aHi 3 ii

0COOJIMBYM TIPAaBOBMM CTaTycoM npu 3abesre-
YeHHi IPAaBOOXOPOHHUX (DYHKILIH, Y HAIIOMY BU-
majiky — 1ie 3a6e3rnedents 6e3neKu T0POKHBOTO
pyxy [7, 40].

Otixe, BIANOBiATbHA POJIb TOKJIAJIAETH-
cd Ha BiJUIiAW Jep:KaBHOI aBTOIHCIIEKIIil, dKi
GesnocepesiHbo  3a0e3MeuyioTh  OE3IeKy  J10-
POKHBOTO PyXy. OCOGIMBO Tle € aKTyaabHUM
micsig 3MiH, BHeceHnx y cT. 121-126 KVYnAll,
Ha migctaBi 3akony Yipainum Ne 586-VI Bin
24.09.2008 p., gKi CTOCYIOTbCS BUJIIB MOPYIIIEHb
MPaBUJI IOPOKHBOTO PYXY Ta CAaHKIIK 3a iX BUM-
HEHHS.

AMiHICTpPaTUBHI aKTU TPUUMAIOTHCS B KOK-
HOMY KOHKPETHOMY BUIIQJIKy 3aCTOCYBaHHS 10
[IPABOIOPYIIHUKIB ~ aJIMiHICTPATUBHUX  CTAT-
HEHb, AKi € TIPEIMETOM Y TTPOBA/KEHHSIX T0/10
ockapskeHHs1 pimendb migposainis JJAI MBC
Ykpainu.

Taxum uynnoMm, migposaian ATl MBC Ykpai-
HU € Cy0'€KTOM BJIQTHUX TIOBHOBAKEHD, sIKi PO3-
TJISI1A10Th 1 BUPIIYIOTh CIIPAaBU PO a/IMiHIiCTpa-
TUBHI TIPABOTIOPYIIeHHS y cdepi AOPOKHBOTO
PYXY, KEPYIOUKChH ITPU IIbOMY HOPMAMHU YUHHOTO
3aKOHO/IaBCTBA.

Pimennamu nigposainis Al MBC VYkpa-
THU CJIiJl BBa)KaTU CBIOMi, BOJIbOBI, 3aCHOBAHI
Ha HOPMaxX 3aKOHY, JIOKYMEHTAJTbHO BiJITBOpe-
Hi, 000B’SI3KOBI /10 BUKOHAHHST BUCHOBKH II[OJIO
KOHKPETHOTO YYaCHWKA aJIMiHICTPaTUBHUX ITpa-
BOBIJITHOCHUH.

ITlix wac 3jilicCHEHHST TaKOro ITPOBAJKEH-
ua migpo3ainu [IAIl MBC Ykpaian ckmanaoTth
IPOTOKOJIM 1 BAHOCATD IIOCTAHOBU, SKi 1 CTAIOTh
pe/IMETOM OCKaP;KEHHS B CY/Ii.

Kpim Toro, MoxkHa 3poOUTH BHCHOBOK, IO
HaJIe)KHe CKIaIaHHs i o(hOPMIIEHHS 1TUX PillleHb
BIJITOBI/THO /10 BUMOT 3aKOHY HaJIaCTh MOKJIU-
BiCTh YHUKHYTH MOPYIIIEHD TIPaB i CBOOO JIIO1-
HU 1 IPOMa/ISTHUHA.
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Midposdinu TAI MBC Yxpainu € cy6’ekmom 61a0HUX NOGHOBANCEHD, SKi
PO32LA0AIOMb | GUPIULYIOMS CHPABU NPO AOMIHICIMPAMUGHT NPABONOPYULEHI Y
cghepi dopodcHb020 PYXY, KEPYIOUUCH NPU UbOMY HOPMAMU YUHHOZ0 3AKONHOOAE-
cmea. ITi0 uac 3diticnenns maxozo nposaoxcenis nioposodiau JAI MBC Ykpai-
HU CKAAOAI0Mb® NPOMOKOLU | BUHOCATD NOCMAHOBU, SKI i CIAIOmb npeomemom
ockapacenns ¢ cyoi. Hanexcne cxnadamnns il 0popmienns uux piwens 6ionogio-
1O 00 8UMOZ 3AKOMHY HAOACTD MONCIUBICIb YHUKHYMU NOPYULeHb NPas i c60600

TOOUHU T 2pOMAdsHUNA.

Ioopasdenenus TAH MB/] Ykpauivt 261510mcst cyOoeKmom Lacmuvix noJ-
HOMOUULL, PACCMAMPUBAION U PEULAIOM 0eld 00 AOMUHUCTPAMUBHBIY NPAGOHA -
Pyuenusax 6 cghepe 00poACHOZ0 OBUNCEHUSL, PYKOBOOCTNBYSACH NPU IMOM HOPMAMIU
deiicmayiowezo saxonodamenvcmea. Ilpu ocywecmenenuu maxozo npoussoo-
cmea noopasdenenus TAH MBJ] Ykpaunvl cocmaeisiom npomoxoivl U 6blHo-
CSM NOCMANOBIEHUS, KOMOPbLE CINAHOBAMCS NPEOMEmOM 00XHCAN0BAHUS 6 CYoe.
Haoneacawee cocmasnenue u oopmienue smux pewenuil 8 Coomeemcmeuu ¢
mpebosanusmy 3aKona No360AUM U3BEHCAMsd HAPYULeHUL NPaes u 60600 ueno-

e6exKa u Zpd?lCaCZHuHCZ.
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Departments STI of MIA of Ukraine is the subject of power, which consider
and decide cases on administrative violations in the field of traffic, pursuant to
the existing laws. When initiating such proceedings STI of MIA of Ukraine elabo-
rate protocols and make administrative acts and they become the subject of ju-
dicial review. Proper preparation and execution of these decisions in accordance
with the law will allow to avoid violations of the rights and freedoms of man and

citizen.

Hagiviwna 6 xoetHa 2014 p.
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