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IHTENEKTYAJIbHA BJIACHICTb
B YMOBAX IHHOBALIINMHOI EKOHOMIKU

Haykoei npaui MAYTI, 2016, eun. 51(4), c. 15-22

IIpouecu, wo eunuxaiomv y cehepi inmenekmyaivHol
BACHOCME MaA THHOBAUINOT OisibHOCME, NomMpedyIomy
ananizy cmamy HOPMOMEOPUUX NPOUECIB, X 6NPOBAOHCEHHS
cyo’ exmamu 20cnO0apOBanis i 6NIUG HA POIBUMOK eKOHO-
MiKU YKpainu 6 yiiomy.

[Ipueananns go CsiToBOI opraHizailii TOpriBii Ta oOpaHUil YKPaiHOIO ILISX
iHTerpariii 10 €Bpocoio3y BUMAarae 3ampoBaKeHHsI JI€BUX 3ac00iB 3aXUCTY IIpaB
iHTeIeKTyaIbHOI BJIACHOCTI, 30JIMKEHHS Ta IHTerpaliio HaIl[iloHaIbHOI eKOHOMIY-
HOI cucteMu 710 cucteM €C, 3a1mpoBajizKeHH MOJIeJIi iHHOBAIliifHOTO PO3BUTKY, sIKa
npuiitsta €C 3a 6a30By.

[Tpu 1iboMy BUHMKAE IIOTPeOA He TiIbKY B rapMOHIi3allil BITYUN3HIHOTO 3aKOHO-
JIABCTBA 3 MIKHAPOJHUMU HOPMaMU 1 CTaHapPTaMH, a 1 OIPaIllOBaHHA HAIIOHAJIb-
HOT'O MEXaHI13MY HaJIE;KHOTO ITPABOBOT0 3aXUCTY MPaB IHTEJIEKTYaTbHOI BJACHOCTI.
Ile, y cBOIO Yepry, BUMara€ BeJUKOI yBaru o IpobJieM, OB I3aHNX 3 JeP:KaBHIM
peryJiloBaHHAM y 3a3HadyeHiil cdepi, BIPOBAKEHHAM 1 YIOCKOHAJIEHHAM YiTKUX
MeXaHi3MiB TaKOTO peryJaloBaHHS.

Ypsan Ykpainu inimitoBaB (hopMyBaHHS HalaKTyaJ bHININUX 715 Iep;KaBU iHHO-
BaIlilHNX MPOEKTIB i yXBajauB HeoOXiAHI pilreHHs 1 iX (iHAHCOBOI I ajMiHi-
cTpaTuBHOI maATpuMKH. IIpoTe HeoOXiAHUM € BUPOOJIEHHS CUCTEMY ITPABIII i CTH-
MYJIiB, SKi 6 3a1liKaBUJIN 10 IIbOTO BU/LY AisLJIbHOCTI He JINIIIe HAl[loHaIbHUI Oi3Hec,
a 1l HAYKOBI[B i BUHAXIJAHUKIB, BxKe 6e3 PyYyHOro yIPaBIiHHS 3 OOKY AepP:KaBHUX
IHCTUTYIIIN.

BusHaunMo 1ISIX1 BIOCKOHAIEHHST CHCTEMH ITPABOBOTO 3a6€31eUeHHsT 0XOPO-
HU Ta 3aXMCTY IIpaB Ha 00'€KTH iHTEIeKTyaIbHOI BJIACHOCTI 1 Ha Iill OCHOBI JOCSIT-
HEeMO TapMOHi3allil 3aKOHO/IaBCTBA Y 11ili cepi B yMOBaX PO3BUTKY 1IHHOBAIIHHOI
exonomiku. [Ipoananizyemo octanHi goCTiKeHH 1 yOJtikartii, B SKUX 3a1oyar-
KOBaHO PO3B’sI3aHHSI i€l TPOOIeM.

B Ykpaini mBUAKUMUA TeMIIaMU TIPOTITOM OCTaHHIX JECATUIITH (POPMYETHCS
BJIACHA TIKOJIA JOCJIHUKIB TIPOOJIEM HTENeKTya IbHOI BIACHOCTI, 10 HAaIllieHa
came Ha 3a0e31evyeHHs] iIHHOBAIIITHOTO PO3BUTKY JepskaBu. 11i muTanHs po3kpuBa-
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FOTHCST Y TIPAISIX BITYM3HSIHUX Ta 3aPyOIKHUX YUEHUX, IKi 3pOOMJIN BaTOMUIT BHE-
COK y JIOCJTI/IKEHHST TUTaHb TIPABOBOI OXOPOHM Ta 3aXUCTY 00’€KTIB TIPOMUCIIOBO]
BJIACHOCTI ¥ iHHOBaIiliHo1 AisgabHocTi, 30kpema: C. C. Anekceena, [. A. Aujapo-
nryka, [O. JI. Bomuibkoro, M. K. Tanautuua, I. 1. /laxna, O. B. /I3epu, P. [loma,
B. JKaposa, 1. H. 3Barinoi, 0. M. Kaminu, P. A. Kamioxxnoro, JI. B. Kosans,
A. M. Kousogmist, B. B. Komneitunkosa, M. . Kop:xancpkoro, A. T. Komsioka,
B. O. Korwoxka, B. 1. Kypuna, II. I. Kpaituesa, O. E. Jleiicra, A. B. MiikeBu-
ua, A. 1O. Ouiitauka, 1. E. Mawmiocu, II. C. MartBeeBa, B. C. MapreM’siHoBa,
JI. O. Muxaiinosoi, H. O. Mosxkaposcbkoi, O. A. [Tizorpuropu, O. O. [Tigonpuropu,
A. Jl. Cearonbkoro, B. B. Ceprienko, P. b. [ITumxku, O. X. IOngameBa Ta im.

BoHouac crij 3a3HaYNTH, 1[0 PaHilie omyOIiKoBaHi poOOTH He TIOBHOIO MipOI0
BUYEPIIYIOTH HAsSIBHI TPAKTUYHI I TEOPETUYHI ITPOOIEMHU JIeP/KABHOI JiSLIIBHOCTI 10
60poTHOI 3 IPABOMOPYLUIEHHAMH 1 3/104MHAMU Y chepi iHTeIeKTyalbHOI BJACHOCTI
B YMOBAaX 1HHOBAIIHHO1 €KOHOMIKH.

CyuachHa cBiTOBa cucTeMa TPaBOBUX IMPUIIMCIB CTBOPIOBAJACHd YHUCJIEHHUMU
MIKHAPOJAHUMHU yTOJlaMU Ta KOHBEHIISIMM Y TIPOMMCJIOBO PO3BUHEHUX KpaiHax
MIPOTSATOM TPUBAJIOTO 4Yacy, 10 BUMIPIOETLCA CTOMTTAMU. Harionanbhe K 3aKo-
HO/IABCTBO (POPMYBAJIOCS B PAITHCHKUX YMOBAX Ha 3aca/laX irHOPyBaHHS IIPaB Ha
IHTeJIEKTyaJIbHY BJIACHICTh 3 BU3HAHHSAM IIPIOPUTETY JeP>KaBU HaJ IHITUMU 1HTe-
pecamMu OKpeMuX cy0 €KTiB IIPaBOBUX BiHOCHH.

Tomy st yeBioMIeHHS 0COOTMBOCTEH HAIIIOHATIBHOI CUCTEMU ITPABOBUX IIPH-
MIUACIB, SIKI YTBOPIOIOTH IOPUIUYHY OCHOBY OXOPOHM IPaB 1HTEJIEKTyaJbHOl BJIAC-
HOCTi B yMOBax iHHOBAIliIiTHOTO PO3BUTKY YKpaiHu, HeoOXiHO MpoaHai3yBaTH
CUCTEeMY MIKHAPOJHUX yTO/I, 3aKOHOJABUYNX Ta IMI3aKOHHUX HOPMaTUBHO-TTPABO-
BUX aKTiB PI3HOIO PIBHS, SIK1 B YKpalHi IIPU3HAY€EHI1 /[JIs1 OXOPOHU ITPaB 1 3aKOHHUX
iHTepeciB cy0’eKTiB IPAaBOBUX BiIHOCHH Y rajysi iHTEJIeKTyaJbHOI BJIACHOCTI B
YMOBaX 1HHOBAIlIHHOI EKOHOMIKH.

Pesynbratit TBOpPUYOI AiI7IBHOCTI BUCTYTIAIOTH Y KIJIbKOX aCIIEKTax: K 11ed, K
HayKOBe, KyJbIypHe HaJOaHHs CYCIIJIbCTBa, iHGopMallis, SK MaTepiaJbHUN HO-
ciif 1 IK MalfHOBI Ta HeMallHOBI TpaBa, 10 BUHUKAIOTh Yepe3 (PakT iX CTBOPEH-
H¢, BAUKOPUCTAHHA Ta po3noBciokenHd [1, 275]. 3 nalifaBHimunx yaciB J0OIUHA
y CBOIH [isSLIBHOCTI 3aCTOCOBYE BJIACHUN iHTENEKT. Ajie 0coba 3aBK/IU CXUIbHA
110 HAOYTTSI BIIACHMX, 1HMBIyaJIbHIX HABUYOK i HAaBiTh 3ilICHEHHS BiAKPUTTIB
YU CTBOPEHHS YOTOCh OPUTIHAJIBLHOTO, IO HEPIJIKO BILIMBAE HA COIyM 1 3/1aTHE
CTaTH MOTO CIIJIbHUM HaJ0aHHSAM, SIKE MePeaBaTUMEThCS 3 MIOKOJIIHHS B ITOKO-
JHHA. TaKuM MIJI9X0M PO3BUBAJIOCA JIIOACTBO, 1 /10 IEBHOTO 1CTOPUYHOTO TIepio-
1y HixTO He (DiKCyBaB aBTOPCTBA Ha BIKPUTTs, BUHaXiM abo TBip Tomo. [IpaBo
BJIACHOCTI TBOPIISL HA Pe3YJIbTaT HOro IHTeJeKTyaabHOL AislIbHOCTI OYJI0 3a1po-
Ba/[’)KeHe y CYCIJIbHO-TIPAaBOBUX BIJIHOCMHAX 3HA4yHO Imi3Hinie. [lepmwuii HOP-
MaTHBHUI aKT, IKUH CTaB TMPOTOTUIIOM 3aXMUCTy MailHOBHX IIpaB aBTOPIB, OYJI0
IPUIHATO B Jieps;KaBi 3 HAUTIOTY KHIIIOIO IJIST TOTO Yacy MPOMUCJIOBICTIO — AHT-
nii. Vinerbest mpo Tak 3Banwmit 3akon koposesn Aunn 1709 poky [2, 70]. 3rixHo
3 IIUM JIOKYMEHTOM BHU/IaBISIM KHUT HAJIaBAJIOCs TIPaBO BIPOAOBK 12-TH POKiB
3 MOMEHTY MepuIoro omyO/iKyBaHHS KOHTPOJIOBATH IE€PEBUAAHHS IIi€l mpo-
JIYKITiI.
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®dinocodist 3abe3eyeHns npas JOAUHHA, sika B cepeauni X VIII cr. crana no-
MiHYI04OI0 Y (hpaHIly3bKOMY CYCIHIJIbCTBI, ICTOTHO BIJIMBAJa K HA PO3BUTOK 3a-
KOHO/IaBCTBA I11€1 KpalHM, TaK 1 HAa BIJIMOBI/IHI CYCITIJIbHI BIIHOCUHU. TaK, BIIOMUM
aBTOp Ta iMmmpecapio bomapiiie cTBOpuB mepiny B CBITI OpraHisaliiio 13 3aXUCTy
mpaB aBTOPiB. A Taka cama opranisaiis, ctBopeHa 3rogoM (1850 p.) B. T'oro i
O. ne Banb3akowm, icaye it gonudi [2, 10]. Opaniryspka MpakTUKa BIJIMHYJIA Ha
PO3BUTOK 3aKOHO/IaBCTBA MTPAKTUYHO Bciel €Bporu, kpim Benukoi bpuranii.

Epy MixkHApOZHOTO aBTOPCHKOTO TIpaBa 3alo4yaTKOBAHO MPUUHATTAM 1886 p.
Bepncbkoi konenttii [3]. [lum gokymMeHTOM Ha Mi>KHApOJHOMY PiBHi, OKPiM Tak
3BaHUX HEMAHOBHX IIPaB, 3a aBTOPOM 0OYJI0 3aKPiIlJIeHO MaliHOBE IIPAaBO Ha HOTO
TBOPH, SIK ITPABO CAMOCTITHO BUKOPUCTOBYBATH 1X Ta BUKJIFOUHE TIPABO 103BOJISITH
TaKe BUKOPUCTAaHHSI.

[ToHsATTS iHTEIEKTYyaIbHOL BJIAaCHOCTI BIiepiie Oyio BBegeno y 1967 p. Konsen-
1mieto [4], dka 3acHOByBasia BcecBiTHIO opraHizalliio iHTeeKTyaJabHOI BJIACHOCTI,
yY4aCHUKOM SIKOI Ha ChOTO/IHI € YKpaina, Pociiicbka Dezepaliis Ta iHII KpaiHu Ko-
quiaboro CPCP. [Ipote B pafiiHCbKOMY 3aKOHO/IAaBCTBI MOHSATTS IHTEJIEKTYaJlb-
HOI BJIACHOCTI He 3aCTOCOBYBaJiocd TpuBaiauil yac. IOpuanunuii eHiukioneny-
HUI cJIOBHUK 3a pejlakiiieio A. . CyxapeBa BU3HauaB iHTeJIEKTYaJbHY BJIACHICTb
SIK YMOBHMIT 30ipKOBMIT TEPMiH y MiKHAPOJHUX yTOJaX, a TAKOXK y 3aKOHO/aB-
CTBi fesskuX Kpain [, 726]. Ile moHATTS BKJIIOYAJIO MPaBa, MO CTOCYBATHUCS JIi-
TepaTypHUX, XYJ0KHIX Ta HAYKOBUX TBOPIB, BUKOHABYOI Ji4JIbHOCTI apTUCTIB,
3BYKO3AIINCY, pafio- i TeseBisiiiHux mepemad (TOOTO aBTOPCHKI IpaBa); HAyKO-
BUX BiIKPUTTIB, BUHAXO/iB Ta IHIINX ITPaB, IMOB’SI3aHUX 3 PI3HOMAHITHUMU BU-
JaMU IIPOMKCJIOBOI BJIACHOCTI, a TAKOXK 3aXMCTOM BiJ] HEZOOPOCOBICHOI KOHKY-
PEHIIil.

Taxk, A. b. bapixin BusHauae iHTeJIeKTyaTbHY BJIACHICTb SIK CYKYITHICTb ITPaBO-
BUX BiJIHOCUH 3 IIPUBO/Y BOJIO/IIHHS, PO3TIOPSI/IKEHHST Ta BUKOPUCTAHHS POy K-
TiB IHTEJIEKTYaJIbHOI BJIACHOCTI, BUKJIIOUHI TTpaBa HA Pe3yJITaTu TBOPYOI1 Ai4JIbHO-
cTi Ta 3acobu iHauBigyammisanii [1, 275].

OCHOBHUMU MIiKHAPOJIHO-TIPABOBUMU JIZKepeslaMiu, 10 PeryJao0Th MUTAHHS
iHTeJIeKTyaJIbHO1 BJIacHOCTI, € [lapu3bka KOHBEHIIS TTPO OXOPOHY MPOMUCJIOBOI
BiacHocti 1883 poky [6] (CPCP mnpuennascs y 1965 p.), BececBiTHs KoHBeHIist
po aBTopcbke mpaBo 1952 poky [7] (CPCP npuennascs y 1973 p.), Jlorosip mpo
nateHTHY Koormepaiiifo 1970 poky, bepHcbka KOHBEHITiSI PO OXOPOHY JTEPaTyp-
HUX Ta XynoxxkHiX TBOPiB 1971 poky [3], [orosip 1npo inTesekTyanbHy BJIACHICTD
10 BiJTHOTIEHHIO /10 iHTerpasibHuX MikpocxeM 1989 poxy, €Bpasiiicbka maTeHTHA
koHBeHIlisg 1994 poky Ta iH.

IIpaBoBe perymoBaHHs BIIHOCUH Y rajly3i IHTeJIEeKTYaJIbHOI BJACHOCTI B YKpal-
HI 3aI109aTKOBaHe Ha OCHOBI HA3BAaHUX MIKHAPOIHO-ITPABOBUX aKTIB, SIK M1J{BAJTUH
1711 YHOPMYBaHHSI HAI[IOHAJIBbHOIO aBTOPCHKOTO 1 MAaTEHTHOTO MpaBa. [HTeIeKTy-
aJIbHa BJIACHICTh BU3HAUa€TheA Y cT. 199 HoBoro [{uBinbHOTO KOIEKCY YKpaiHU SIK
caMoCTiitHMiT 00’ €KT IUBLIBHUX TIpaB [8].

YkpaiHa € y4acCHUKOM OJIM3BKO [BAALSATH OAaraTOCTOPOHHIX MiKHAPOIHIX
YTOJI, IO CTOCYIOTHCS IHTEIEKTyabHOI BiiacHocTi [9, 7]. Tpuae miarorosua pobo-
Ta 3 MPUBE/ICHHS HAIlIOHAJbHUX MTPABOBUX aKTiB JI0 BIJIMOBIJHOCTI 3 YTOJI0I0 PO
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TOProBeJIbHI acleKTU TpaB iHTeJeKTyaabHOI BaacHOCTI (Yroau Trips). Ypsiiom
CXBaJIEHO HU3KY PillleHb, 10 CTOCYIOThCS PEeryJioBaHHS BiIHOCUH Y 11l cdepi.
Vnernes, 3okpema, mpo “ITopsiiok TIPUCBOEHHS i HaHECEHHs HA JAMCKH JUIS Jia-
3E€PHUX CUCTEM 3UYUTYBAHHS CIEIiaJibHUX i/IeHTU(IiKaliiHuX KoAiB”, BU3HAUYEHO
IIOBHOBAKHi OPraHM, BiITOBiaIbHi 32 BAKOHAHHS YTO/H IIPO CIIIBPOOITHUIITBO Y
HAIPSIMi BUSIBJICHHS, 3aII00iraHHs Ta IIPUITMHEHHS IPaBOIOPYIIEHb y cdepi iHTe-
JIEKTYaJIbHOI BJIACHOCTI TOIIIO.

CucrteMa MpaBOBOTO 3aXUCTY IHTEJIEKTYaJbHOI BJACHOCTI B YKpaiHi MPOIOB-
’Ky€e posBuBatucd. [IpaBOBIIHOCHHU PETyJIOIOTHCS OKPEMUMU IOJIOKEHHAMU
Konctutyiiii Ykpainu, Hopmamu [{usisbHoro, Kpuminanbaoro, [ocrogapcbhKkoro,
MutHoro KojekciB, Kogekcy Ykpainu mpo ajiMiHiCTpaTUBHI TTOPYIIIEHHS, ITPoIie-
CyaJbHUMU KOJIeKCaM¥, HOpPMaMUi OKPeMUX 3aKOHIB, IMi/I3aKOHHUMU TTPAaBOBUMU
aKTaMU, IKMX 3apa3 HapaXoBYEThCs OJIM3bKO cTa. B Ykpaini Hacammepes mpuiits-
TO HU3KY HOPMATUBHO-IIPABOBUX aKTiB, IO PETyJIOIOTh CYCIJIbHI Bi[HOCUHU B
1iit cdepi: 3akonu Ykpainu “IIpo aBTopchke mmpaBo Ta cyMizkHi mrpasa”, “IIpo pos-
MOBCIO/IKEHHSI TTPUMIPHUKIB ay/1i0Bi3yaJbHUX TBOPiB Ta (hoHorpam”, “IIpo BHe-
CEHH4 3MIH JI0 IeIKUX 3aKOHO/IaBYNX aKTIB YKPalHU II0/I0 TTPAaBOBO1 OXOPOHU 1H-
TeJIeKTyasIbHOI BjacHOCTI”, “IIpo 0XOpoHY 1paB Ha 3HAKU /1711 TOBAPiB Ta MOCJAYT,
“IIpo iHHOBaIiliHy AisibHICTE”, YKa3 [Ipesugenta Ykpainu “IIpo 3axoau om0
OXOPOHM 1HTEJIEKTYaJIbHOl BJACHOCTI” TOMIO.

Ypaa0Bi 3aX01M Ta MOTO BUKOHABUYMX OPraHiB CIIPIAMOBAaHI Ha PO3BUTOK IIpa-
BOBOI peryiameHTailii ccepu iHTeJIeKTYyaTbHOI BJACHOCTI Ta BUBHAHHS YKpaiHU Ha
MIKHAPO/IHIN apeHi TaKolo Jiep;KaBolo, Jie IpaBa 1HTeJIeKTyaJlbHOl BJIaCHOCTI Ha-
miitHo 3axumieni. Tak, Ykasom IIpesumenra Yikpainu mepeadoadueHo HU3KY 3aXO0/iB
y cdepi iHTeIeKTya IbHOI BJACHOCTI 100 OXOPOHU IpaB Ii cy0’ekTiB Ta 3a06e3-
HeYeHHs MiAroToBKK (haxiBIliB y 1iil cdepi. 30kpema, nepeadayeHo YTBOPEHHS y
cksazi MiHicTepeTBa BHYTpilTHIX crpaB Ykpainu, Cay:kOu Oe3reku YKpaiHu ciie-
MaJbHUX TAPO3/IiIiB 60POTHOM 3 TIPABOMIOPYIIEHHIME y cdepi iHTeTeKTyanbHOl
BJIACHOCTI, ¥ cKJafi [lep:kaBHOI CIy:KOM iHTeIeKTyalbHOI BJIACHOCTI — ITiIPO3/Ii-
JTy 1HCIIEKTOPIB 3 TIMTaHb IHTEJIEKTYaTbHOI BJACHOCTI Ta, 10 0COOJIUBO BYACHO, —
3aIIPOBA/KEHHS Y BUIIMX HABYAJIbHUX 3aKJa/laX Kypcy 3 MPaB iHTeJEeKTyalbHOI
BJIACHOCT!I.

OcrtanniMu pokamu Tipotiec (PoOpMyBaHHS i BAOCKOHAJIEHHSI HOPMAaTUBHO-TIPa-
BOBOI 0a3u MO0 iHHOBAIIHOI AiSIBHOCTI y KpaiHi € ocobmmBo akTuBHUM. [lep-
NI CyTTEBUI KPOK Y IIbOMY HAmpsimi Bike 3poOuB [Ipesusent Ykpaiuu, sikuii e
y skoBTHI 2010 p. mignucas 3akoH MPO TOJOBHI MPIOPUTETHI HAIPSIMU HAYKOBO-
ro Ta iIHHOBAIIITHOTO PO3BUTKY JiepkaBu, ay 2011 p. — 3akon “IIpo npioputeTHi
HaIPSIMU 1HHOBAITIHOI /IisIJIBHOCTI B YKpaiHi”.

Takux HanpgaMiB € ¢iM, 1 BOHU ITOBHOIO MipOIO BIJITOBI/IAIOTh PECYPCHOMY, JIIO/I-
CbKOMY TOTEHIlaJy YKpalHW, TepCcleKTUBaM 11 TeOINOJITUYHOrO IMoCTymy. Tak,
CTpPaTEerYHUMU MPIOPUTETHUMU HANPSIMAaMM HAyKOBOTO Ta 1HHOBAIIMHOTIO PO3-
BUTKY Ykpainu Ha 2011-2021 pp. €, nuryemo:

1) ocBO€HHSI HOBUX TEXHOJIOTIM TPAHCHOPTYBAHHS €HepPrii, BIPOBA/KEHHS
eHeproeeKTUBHUX, Pecypco30epiraloumnx TeXHOJIOTIH, OCBOEHHS ajibTepHATHB-
HUX JIKepeJl eHeprii;
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2) OCBOEHHSI HOBUX TE€XHOJIOTIH BUCOKOTEXHOJIOTIYHOTO PO3BUTKY TPAHCIIOPT-
HOI CHCTEeMU, PAKETHO-KOCMIYHOI rayiysi, aBia- i cyaHoOy1yBaHHs, 030pOEHHS Ta
BIIICBKOBOI TEXHIKU;

3) 0CBOEHHS HOBUX TEXHOJIOTiHI BMPOOHMIITBA MarepiaiiB, iXx oOpoOeHHS i
3’€/IHAHHS, CTBOPEHHS 1HAYCTPil HAHOMAaTEepPialiB Ta HAHOTEXHOJIOT1;

4) TeXHOJIOTTUHE OHOBJIEHHS Ta PO3BUTOK arpoOIPOMUCTIOBOTO KOMILIEKCY;

5) BIPOBaKEHHS HOBMX TEXHOJIOTIN Ta 00IaHAHHS J[JISI SKICHOTO MEJIMYHOTO
00C/IyTOBYBaHHS, JIiIKyBaHHsI, (hapMalleBTHKY;

6) mIIpoKe 3aCTOCYBAaHHSI TEXHOJIOTIN O1/IbII YNCTOrO BUPOOHUIITBA Ta OXOPO-
HU HaBKOJIMIITHBOTO TIPUPOJTHOTO CEPEIOBUIIA;

7) PO3BUTOK Cy4acHUX iHDOPMaIiHHNX, KOMYHIKaI[iHHUX TEXHOJIOTi, poOOTO-
TEeXHIKH.

Ypsan Ykpainu inirioBaB (popMyBaHHS HalaKTyaJdbHIIIUX 75 AepP:KaBy iHHO-
BaI[ilHUX IIPOEKTIB 1 yXBaJauB HEOOXIiHI pilreHHs i ixX (iHaHCOBOI Ta agMiHi-
crpatuBHOI miaTpuMKH. [ToxiOHI iHiIaTHBY € HAIBBUYANTHO BasKJINBUMU, OCKIJIBKI
BOHU JIECMOHCTPYIOTH IMOJITHUKY JIep>KaBU OO0 11 MPIOPUTETHOTO BUCOKOTEXHO-
JIOTIYHOTO PO3BUTKY. PO3BUTKY 1HHOBAIIMHOI JIAJBHOCTI, HOBITHIX TEXHOJOTIN
cpusioTh 14 3aKOHOZABUYNX aKTiB, 6JM3HKO 50 HOPMATHUBHO-IIPABOBUX YPSIO-
BUX aKTiB, OHA/l 100 pi3HOMAHITHUX BIJIOMYUX JJOKYMEHTIB, 1[0 PErJIaMeHTYIOTh
IHHOBAIlIiHY JISIbHICTD 1 TpaHcdep TexHoJoriit. [Iporte, gk ciayniHO 3a3Havyae
[1. C. MatBeeB, Bi/ICyTHICTh C(hOPMOBAHOTO CUCTEMHOTO ITiIXO/TY, HAYKOBO OOTPYH-
TOBAHUX KOHIENTYaJbHUX 3aCa/l Ta €IMHOTO CTPYKTYPOBAHOTO “/mepeBa Iijeit”
Jlep;KaBHOI HAYKOBO-TEXHOJIOTIYHO1 Ta IHHOBAIIHOI TTOJIITUKY HEe KOMITEHCYEThCS
301/IbIIIEHHSIM KiJIBKOCTI 3aKOHOIaBYMX i HOPMATUBHO-ITPABOBUX aKTiB, UNCI€HHM-
MU 3MiHAMU Ta JOIIOBHEHHAMU /10 HuX [10, 277-212]. 3akonogaBuy 6a3y Moo iH-
HOBaIlifHOTO PO3BUTKY Ta (DOPMYyBaHHS JeP:KaBHOI iIHHOBAIIHOT TIOJITUKH, KPIM
6azoBux 3axkoHiB Ykpainu “IIpo HayKoBYy i HayKOBO-TexHiuHY AistibHiCTE”, “IIpo
iHHOBaIliiiHy AisyibHicTh”, “IIpo HAyKOBY 1 HAYKOBO-TeXHIYHY ekciepTusy’, “IIpo
CIICI[Ia/IbHUM PEKUM 1HBECTHUINIMHOI 1 IHHOBAIIMHOL AI4JIBHOCTI T€XHOJIOTIYHUX
napkiB”, KoHIleriiii HayKOBO-TE€XHOJOTIYHOTO Ta IHHOBAIlIITHOTO PO3BUTKY YKpa-
1HW, CTAHOBJISATH MPUMHATI CIellia/ibHI 3aKOHH, ITOJIOKEHHS SIKMX CITPSIMOBaHI Ha
peryJIroBaHHS BiJIHOCHH caMe Ha CTaJlil po3pOoOKH IIporpaM. 30KpeMa, HeThCs PO
3akoHu Ykpainu “IIpo npioputeTHi HapsiMu PO3BUTKY HayKu 1 TexHiku , “IIpo
NPIOPUTETHI HAIMPSIMU 1HHOBAIINHOI [isJIbHOCTI B YKpaini”, “IIpo nepskaBHi 11i-
JIbOBI TIPOTPaMU’, a TAaKOK HU3KY IT/I3AKOHHUX aKTiB, IKUMU MTPOTATOM OCTaHHIX
POKIB 3aTBEP/XKYBAJINCA IPOTPaMM 1HHOBAIIMHOTO PO3BUTKY. [IpuKimagoM Takux
akTiB MOXKyTh Oyt IToctanosu KMY “IIpo 3aTBepKeHHS MePeiKy AepKaBHUX
HAYKOBHUX 1 HAYKOBO-TEXHIUHUX ITPOrPaM 3 MPIOPUTETHUX HATIPSIMIB PO3BUTKY Ha-
yku 1 Texniku Ha 2002-2006 poku”, “IIpo 3aTBepmkenns [lomoxkenHs mnpo aep-
’KaBHY HaYKOBY 1 HQYKOBO-TeXHIUHY Mporpamy’ Toio. BiockonaneHHs mpaBoOBUX
3acajl y 1l BaXKIuBIiA cepi TpUBAE CUCTEMHO, TMOCTIOBHO i ToeTarHo. Bei 11
3ax0/iu YpsAnYy YKpalHU IMTO3UTHUBHO OIIHEH1 MIKHAPOIHUMU €KCIIEPTaMMU.

Y npomy konrtekcti O. M. Angpocosa i A. B. Uepen y monorpadii “Tpancdep
TEeXHOJIOTIH SIK IHCTPYMEHT peasiizallii iIHHOBAIIHOI [isIJIbHOCTI” 3ayBaKyIOTh, 1110
“akTUBI3alligd IHHOBAIIMHOI JISIJIbHOCTI Ma€ JysKe BasKJIMBE 3HAUYCHHS SIK Ha PiBHI
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MiIMTPUEMCTBA, TaK 1 Ha piBHI Aep:kaBu. OCKIJIbKY JIMIIIE TIi/T Yac PO3BUTKY HAYKH,
TEeXHIKU, TEXHOJIOTIA MOKJIUBUN BUITYCK KOHKYPEHTOCIIPOMOKHOI MPOAYKIIl Ta
nocsyT. KoJiu miiInpueMcTBO BUIlepe/[’Ka€ KOHKYPEHTIB B OCBOEHHI JIOCSATHEHb Ha-
YKOBO-TEXHIYHOTO ITPOTPECY, TITBKHU TOI BOHO MAa€ 3MOTY OTPUMYBATH TIPUOYTOK”
[11, 34]. 3 ornsiy Ha 11e, mo-Tepiie, B Kpaidi Mae OyTH BTiJieHa Ji€Ba Aep:KaBHA
MOJIITUKA, CIIPSIMOBAHA HA TIPIOPUTETHUIN HAYKOBO-TEXHOJIOTTYHUI PO3BUTOK €KO-
HOMIKM (TIOKM IO TaKa MOJITUKA Julle JekaapyBanacs ). OueBuIHO, 1110 115 M10JIi-
THUKa Ma€ HaOyTH TOJOBHHUX IMPOrPaMHUX 3acaj HAWOIIbIINX MOTITHYHUX TapTiit
YKkpainu, cTaTv IPIOPUTETHOIO B peaTbHUX /151X SIK KePIBHUKIB JIep>KaBU, TaK 1 yCixX
PIBHIB JIeP;KaBHOTO YIIPABJIHHS, CTAaTU JIOMIHYIOUOK0 KOMIIOHEHTOIO0 HAaBUYAJIbHUX
IJIAHIB 1 TPOrpaM BUIIMX HABYAJIbHUX 3aKJIA/[1B, HAYKOBUX YCTAHOB.

Bask/iMBYM pe3yJIbraToM Ifi€l Mo THKY Mae OyTH IPUHIMIIOBA 3MiHA CTaBJIeH-
H ZIepsKaBHU JI0 30BHIIITHIX 3aMI03MYeHb. [X MOXKHA 6paTy JIUIIe Y KpaitHiX BHUIAI-
Kax i Jiuiie it iIHBeCTUIN Y BUCOKOTEXHOJIOTTYHe BUPOOHUIITBO, OCKIIBKY YKpa-
iHa MPaKTUYHO BUYepIIaia CBOI MOXKJIMUBOCTI 111010 HAPOILYBaHHS 3a1103UY€EHb.

Ortke, KITIOYOBUM YUHHUKOM JIJIS1 TIOKPAIlleHHd IHHOBAI[IMHOTO PiBHA YKpaiHU
€ OCBOEHHSI Ta 3aCTOCYBAaHHA MTPOTPECUBHUX TEXHOJIOTIN Ta HAYKOMICTKOI TTPOJYK-
1M, i epskaBa TTOBUHHA OYTH OCHOBHUM JIKEPEIOM (hiHAHCYBAHHS TIPUCKOPEHOTO
CTapTOBOTO PO3BUTKY HAYKOBO-TEXHIYHOI Ta IHHOBAIINHOI isIbHOCTI. Bifnosij-
HO, YIOCKOHAJIEHHsI BUMara€ HopMaTuBHa 6asa [jist GiJIbII TiICHOTO CIIiBpOOITHU-
1[TBa /IePKABHOTO Ta MIIIPUEMHHUIILKOTO CEKTOPY.

MosxHa BU3HAUUTH 1ll€e HU3KY Ba)KJIMBUX CKJIQJOBUX MOJEJ1 1HHOBAIINHOTO
PO3BUTKY YKpalHW, ajie BC1 BOHU CIPAIIOIOThH JIUIIIE 32 YMOBU KOHCOJII/IAIlll Kpa-
1HU, HABKOJIO IIPIOPUTETHOTO, BUCOKOTEXHOJIOTTYHOTO PO3BUTKY CYCIIJIbCTBA.
HumHi € Bci mijictTaBu CTBEP/KYBaTH, 1110 HOPMU PeryJII0BaHHS IIPaBOBUX BIIHOCUH
y cdepi iHTeTeKTyaaIbHOI BJIACHOCTI Ta iIHHOBAIlITHOI /isIJIbHOCTI B YKpaiHi 1IJTKOM
BI/INIOBIZIa0OTh MIKHAPOJHUM CTaHAApTaM.

Oxepena

1. Bbapuxun A. b. Bombmioil sHnmKIoneaAndYeckuii cioBapb / A. b. bapuxun. — Mocksa:
Kumxnbrii mup, 2002, — 215 c.

2. FOpuduueckuii cnosaps / mop pen. C. H. Bparycs u H. [I. Kasaniea. — Mocksa: Toc.
M3/1-BO opu/l. nT., 1953.

3. Bepuckas xoHBeHIMS 00 OXpaHE JUTEPATYPHBIX U XYA0KECTBEHHBIX ITPOU3BEICHMIL.
[Mapuwxkckuit akt ot 24 wiong 1971 r. // Mexaynap. vopmat. aktel JOHECKO. —
Mocxksa: Jloroc, 1993.

4. Cmoxkzonvmckas KOH(MEPEHIS 110 UHTEIEKTYaIbHOI cobcTBenHoCTH 1967 I. 06 0CHO-
BaHMM BceMUpPHOI opraHmMsanuy MHTEJIEKTYaJIbHOM coOcTBeHHOCTH // MekmyHap.
nopMmar. aktel OHECKO. — Mockaa: Jloroc, 1993.

5. IOpuduueckuii sunmkiIonequyeckuii ciosapb / mox pexa. A. $1. CyxapeBa;, pemKo.r.
M. M. borycnasckuii, M. 1. Koswips, [. M. MunbkoBckuii u ip. — Mocka: CoB. sHITU-
kyoneaust, 1984.

6. Ilapuxcckas KOHBEHIMS 110 OXpaHe MPOMBIILIEHHO cobcTBenHoctn or 20 Mapra
1883 roza, nepecmorpentasi B Bpioccene 14 nexabps 1900 r., B BammHrrone 2 mroHs
1911 r,, B Taare 6 nHosi6ps 1925 r., B Jlongone 2 utons 1934 r., B Jluccabone 31 okrs6pst

20



10.

11.

1958 1. u B Crokrosnbme 14 utonst 1967 1. // Mexaynap. nHopmar. aktel JOHECKO. —
Mocxksa: JIoroc, 1993.

Bcemupnas xonseHimst 06 aBTopckoM Tpase (1miepecmorpenHas B I[lapuke 24 wrosis
1971 rona) // Mexaynap. nopmart. aktel IOHECKO. — Mocksa: Jloroc, 1993.
Husinonuiit Konexe Ykpaiau, [lusimsHo-1iporiecyanpunii Kogeke Ykpainu / bronetennb
3aKOHO/IABCTBA 1 Topu/l. mpakTuku Ykpainu. — Kuis: IOpinkom, 1996. — Ne 2. — 286 c.
Aemopckoe TpaBo YKpauHbL: ¢0. HOPMaTUBHO-ITPABOBBIX akTOB / cocT. B. B. Cutmena. —
Kues: ArentctBo 110 3amuTe 1mpas aBTopoB “Punkop-niopasec”, 1996. — 168 c.

Mameees 11. C. ToctiogapcbKo-TIpaBOBe peryJitoBaHHS iHHOBAIIHOI /isIJIBHOCTI (Teope-
TuyHuil acrekr) : [Monorpadis] / I1. C. Marsees. — Kuis, 2013. — 328 c.

Anodpocosa O. @. Tpancdep TEXHOIOTII SIK IHCTPYMEHT peastisaliii iHHOBaIliiiHOl [Iisiib-
Hocti: MmoHorpadist / O. @. Auzpocosa, A. B. Uepern. — Kuis: Konmop, 2007. — 356 c.

Kmiouosum uunnuxom 0ns noxpawenns iHHo8aAuiiH0Z0
pisHsa YKpainu € 0C80€HHS U 3ACMOCYBAHHS NPOZPECUBHUX
MeXHON02I Ma HAYKOMICMKOL npooyKuii, i depicasa nosu-
Ha 6ymu 0CHOBHUM OHCePeOM (DIHAHCYBAHHS NPUCKOPEHOZ0
CMapmos020 po3BUMKY HAYKOBO-MEXHIUHOL MaA IHHOBAUIUIHOT
distnvrocmi. Bionogiono, yoockonanenns eumazac Hopma-
muena 6asa 0is Giivi MicHo20 CniePOOTMHULMBA depicas-
1020 Ma NIONPUEMHUUBKOZ0 CEKMOPY.

Processes occurring in the field of intellectual property
and innovation require analysis of the legislative process, im-
plementation by business and their impact on the economy of
Ukraine as a whole.

Accession to the World Trade Organization and Ukraine
chosen path of integration into the European Union requires
the introduction of effective means of protecting intellectual
property rights, convergence and integration to the national
economic system of the EU, introducing innovative develop-
ment model, which was adopted by the EU base.

Thus there is a need not only to harmonize national legis-
lation with international norms and standards, and national
machinery and process the appropriate legal protection of
intellectual property. This, in turn, requires a lot of attention
to the problems associated with government regulation in this
area, introduction and improvement of clear mechanisms for
this regulation.

The goal of the study is to determine ways to improve the
system of providing legal protection and enforcement of intel-
lectual property rights and on this basis to achieve harmoniza-
tion of legislation in this area in the development of innovative
economy.

A key factor to enhance the innovation of Ukraine is the
development and application of advanced technologies and
high-tech products and the state should be the main source of
Sfunding for the accelerated start of science, technology and
innovation. Accordingly, improvement requires a regulatory
[framework for closer cooperation between the government and
the business sector.
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Kmoueeoin axmopom 0ons yayuuenus unHOBaAuUOH-
HO20 YpPOoBHsL YKPauHvl sI8IeMCsi 0CB0eHUE U NPUMEHEHUE
NPOZPECCUBHBIX TEXHOLOZUTL U HAYKOEMKOU NPOOYKUuU, U
20¢cy0apcmeo 00JAHCHO Obimb OCHOBHBIM UCTHOUHUKOM (PUHAH-
CUPOBAHUS YCKOPEHHO020 CMAPMOB020 PAGUMUS HAYUHO-
MexHuuecKol u uHHosayuonnot desmenvrocmu. Coomeem-
CMBEHHO, YCOBEPULEHCMBOBAHUS MPedyem HOPMAMUBHASL
basa ons 6oiee mecnozo cCOMPYOHUUECMEaA 20CY0aAPCMEEHHO-
20 U NPEONPUHUMAMENHCKOZ0 CEKMOPA.
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