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Haykosi npaui MAYTI. Cepis IOpuamnuHi Hayku
YK 343.1

B. 0. 3APOCHJIO
Mixcpezionanvna Axademisn ynpasiinns nepconaiom, m. Kuis

OKPEMI MUTAHHS OPTAHI3ALLIMHOIO
3ABE3MNEYEHHA AISNIbHOCTI CNaYunx
HALLIOHAJIbHOI NOJIILII YKPAIHU

Hayxoegi npaui MAYTI. Cepis IOpuanuxi Hayku, 2018, sun. 55(1), c. 5-9

Bio opeanizauiiinozo sabesneuenns Oisivnocmi cio-
YUX NIOPO30iLIE BEIUKOI MIDOIO 3ANEHCUMD ePEeKMUBHICTID
ixHbOi disimvHOCMI, G 30 BEIUKUM PAXYHKOM 1 IMIONC NOTIUI.

Ha cyyacHomy etamni pistibHocTi HarioHanbHo1 modiitlii B YKpaiHi J0BOJIi He-
OJTHO3HAYHUMU € IMUTAHHS aMiHICTPaTUBHO-IIPABOBOTO 3a0e3IeUYeHHs CIIiIunX.
Y GiabIIOCT] TUTAaHb AiSUIBHICTD CJIAYOrO PETYJIIOEThCS CTaTTIMU KpuMmiHasb-
HOTO TIPOIeCyaJIbHOTO KojieKcy YKpainu. OfHaK opraHis3alliiiHi MUTaHHS 1XHbOI
NSJIBHOCTI PEryJII0I0ThCA BHYTPIITHbOBIIOMYMMHY akTamu HarionanbHO1 nostiiii,
1 116 He 3aB>K/M BUCBITJIOETHCS B HAYKOBIiN miTeparypi. [IpoTe, Big opranisaitiii-
HOTO 3a0e3IeYeHHs MisIIbHOCTI CIAUNX MiAPO3/IiIiB BEIUKOI MipOI0 3aJIEKUTh
eeKTUBHICTH iIXHBOI [iSJIBHOCTI, a 32 BEJIMKUM PAaXyHKOM 1 iMiJIZK TTOJIIIIiI, aji;Ke
JleTaJIbHO PO3CJIilyBaHa CIipaBa, sika POXOANTD uepe3 ¢y 6e3 Oyib-sIKNX 3ayBa-
’KeHb, ITIOKA3YE€, dK MPaIlOI0Th CJI1/I4l.

BucsitjieHH0 IUTaHb OpraHisalliiHOrO 3a0e3IedeHHs AiSIIbHOCTI CAiAunX i
CTBOPEHHIO HEOOXiHMX YMOB JJist 3a0e3Ie4eHH s PO3CIiyBaHHSI KPUMiHATbHIX
CIIPaB B HAYKOBIN JIITEPAaTypl MPAKTUYHO YBArU He MPUILIISAIOCH, aJI)Ke CUCTeMa
opraHizarfiiiHoro 3abesnedyeHHs MMOKJajeHa Ha KePIBHUI[TBO CJIAYUX ITiAPO3IiIiB
[1]. OxkpeMi muTaHHSA MIOAO MOPYIIEHHS TATAHb aJIMIHICTPATUBHO-ITPABOBOTO 3a-
Gesmeuennst pistibHOCTI cutigunx posrisinasucst O. 1. [llesuenkom [2], mpoTe He
Bci mpobsemu Gysm BucsitaeHi. Cirig 3a3HAYNTH, 1[0 OpraHi3alliiiHi aclieKTH [i-
SJIBHOCTI CJITYUX IAPO3/ILJIIB PIBHUX TPABOOXOPOHHUX OPraHiB BU3HAYEHI 3aKO-
HOJIABCTBOM [4; 5], ajie B JKOIHOMY 3 IIUX HOPMATHBHUX aKTiB He MOPYIITYBAJIOCS
[UTAHHS 100 OPraHizaliiiHoro 3abe3nedeH s AisJIbHOCTI CLAYNX HiApO3LIiB.

SIK1I10 TOBOPUTH IIPO Opraxisailiitie Ta aMiHiCTPAaTUBHO-IIPaBOBE 3a0e3IeueH-
HsI [istIbHOCTI ctiqunx HarionaapHol mostitii Ykpainu, To HeoOXiTHO PO3TISHY TH
Kisibka HanpsamiB. Ilepin 3a Bce — 11e poOpMyBaHHS caMUX CJIUUX IiIPO3/IiJIIiB,
BiIOIp /10 HUX Ta OpraHizailist IXHbOI POOOTH Ha PiBHI pallOHHOTO BiUILTY MTOJIILI.
Jlai HeoOXiHO PO3IJISHYTH MATAHHS IiABUINEHHS KBaaidikaIlii Caiaunx 3 THM,
11106 PO3CJIiYBaHHS IIPOBOIUIOCS Ha BiOBigHOMY piBHi. Heob6xizHO TakoxX 3a-
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3HAYMTH BayKJIMBICTh y3araJbHEHHsI MPAKTUKK POOOTH CJIIAUNX 3 PO3CJIiyBaHHS
TUX YU 1HIIUX KaTeropii CIpas, MOMMPEHHS B €KCIIEPTHOMY CepeIOBUII JaHUX
10/I0 TIEBHUX 3aKOHOMIPHOCTEN Y PO3CJi/lyBaHH1, 4KI MOXKYTb JIOIIOMaraTu CJIij-
YMM y BUKOHAHHI HUMU CBOIX CJIy;K00BUX 000B’s13KiB. TyT TakosK IOIIJIBHO TOBO-
PUTH IIPO CIEIiaIi3alliio Caiaunx, ToOTo, SIKIO CIiI4Yl PO3CTILYI0Th KpUMiHAIbHI
CIIpaBH, ITOB’sI3aHI 3 MATHOBUMU 3JI0YMHAME, TO BOHU MaiOTh OyTH 3abe3redeHi
BCiMa HEOOXiTHUMU MTPUKJIAIAMI CTOCOBHO PO3CJIilyBaHHSI TAKUX 3JI0YNHIB.

IlikaBuM i BasKJIMBUM IMUTAaHHIM OPraHis3aliitHOro 3abesmedeHHs [isIbHOCTI
CJIUMX € HaBaHTaKEHHS Ha CJIiIYnX, TOOTO KiJIbKIiCTh CIIPaB, SIKi 3HAXOASATHCS Y
MPOBA/IZKEHHI CJIIAYOTO. JK CBITYNUTD MMPaKTUKa, HA ChOTO/IHI Y TIPOBAJI)KEHH1 3Ha-
XOASATHCS COTHI CIIpaB, sIKi BIJIOBIZHO He MOXKYTh OYTH SKICHO PO3CJiAyBaHi 3
MIPUYMHU 32aBAHTAKEHHS CJITUNX.

JL1st IpoBeieH s CIIUNX il ciguuii Mae OyTr 030pOEHMIT yciMa Cy4acHUMU
3acobaMu 1010 BUABJIEHHS Ta (ikcallii cIiiB 3/I0YMHIB, a TAKOXK BiIOBIHUM
TPaHCIIOPTOM Ta 3acobamu iH(opMaliiHoro 3abe3neuernst. 1leil acmekT Takox
BUMAarae /10/JaTKOBOTO BUBUEHHS.

PosriisiHeMo mepiinii aciekT 3asHadyeHol mpobseMu: Bifgbip Ha mocagu CJi-
YUX B OCHOBHUX 3akjajzax HarionanbHoi nosinii. BianoBingHo 10 3akoHy YKpaiHu
“IIpo HarionaymbHy ToJIII0” [ 5] TpU3HAYEHHS HA TOCAIU TOJTIEHCHKIX 3/IICHIO-
I0Th TTOCAI0BI 0coOM OpraHiB (3aK/aiB, yCTAHOB) IO BiAITOBIAHO 10 HOMEH-
KJIATYPU MOCal, IKY 3aTBeP/Ky€ MiHICTepCTBO BHYTPIIIHIX CIIPaB YKpaiHU.

B okpeMux BUIIa/IKaxX MPOBOAUTHCS KOHKYPC /IJIsI BU3HAYEHHS KaH/u1aTa st
NpU3HAUYeHHS Ha BiANOBIAHY mocay. Lle crocyeThed 3arajbHUX 1Mocaj] MOJIIei-
cbKMX. Pa3oM 3 TUM BaKJIMBO 3a3HAUYUTH, IO HA MOCAAU CIAITYUX MOKYTH IIPU-
3HaYaTHCs 0coOU, sIKi MafOTh BiAITOBIHUIA PiBEHD IIJTOTOBKM i SIKi TAKOK MAiOTh
nocsig poboTu B cuctemi HamionaabHoi mosriiii. ToMmy OIiIbHO BUPILTyBaTH IN-
TaHHS PO MPU3HAYEHHS HA MIOCA/IA CJITYUX Y CIAIUMX MIPO3/1JIaxX TIIbKY MiCad
TOTO, SIK KaHAUIaT TPOOYB Ha 1MOCcajli MOMIYHUKA CJIIY0TO TIPUHANMHI OIH PIK.

[ToMIUHUKIB CiTYMX BXKE 3 CaMOTO IMOYATKY IXHbOTO MpU3HadyeHHS (a BOHU
MOKYTh IIPU3HAYATUCS TIICJSI 3aKiHYEHHS BUIIOTO CIIel[iaJli30BaHOTO HaBYaJib-
HOT'O 3aKJa/y, HAalIpUKJIa, YHiBepcuTeTy un HarionanbHOl akazieMii BHYTPIlTHIX
crpaB) Tpeba opa3y roTyBaTH JJist PO3C/IiyBaHHS CIIPAB 32 OKPEMIMU HAIIPsIMa-
MU. Y 3B’43KY 3 HEJJIOKOMILJIEKTOM CJIIYUX Y MJPO3/111aX, MOKJIUBUM € BUPIilIEH-
HST TIMTaHHS TIPO MPU3HAYEeHHS Ha IOCaAN TOMIYHMKIB CJIi4nX 0ci0, sIKi HaBya-
I0ThCA HA OCTAHHIX KypCaX BUIIUX HAaBYAJIbHUX 3aKJA[(IB, 110 MPAKTUKYBaJIOCH,
HAIMPUKJIaJ, Y MiATOTOBIN Toileiicbkux B KocoBo [6].

3 caMoro moyaTKy MpH3HAYeHHs Ha MOCaAu MOMIUYHUKIB CJIIIYNX, HeOOXiTHO
IIPOBOAUTH BiAMOBIAHY TPOGOPIEHTALIITHY Ta MOIEPEIKYBAIbHY POOOTY 3 THM,
11106 Ha 1mocaj iy He Oy IpU3HadeHi 0coOu, Ki CXUJIbHI 10 BAMHEHHS KOPYIIIiii-
HUX J[IHb.

Po6ota ciiguoro nepexabadyae HacamIiepes OCTiliHe BUBYEHHS JOKYMEHTIB Ta
MaTepiajiB, IKi MalOTh BIJIHOIIIEHHA /IO CIIPaBH, IO PO3CaiNYEThcA. Pazom 3 Tuwm,
MBC VYkpainn HeoOXiZIHO aKTUBHO BHUPIIIyBaTH MUTAHHS IMOJ0 y3araJbHEHHS
MeTOZIB i (hopM poOOTH CJIIUMX MIISAXOM aHaJIi3y KOHKpPeTHHX cipas. OcobJm-
BO 1€ CTOCYETBHCS TAKKUX 3JI0UMHIB Ta MPOBE/IEHHI PI3HUX €KCIIEPTU3 3 METOIO




3aKpIIJIEeHHS JI0Ka3iB. 3 1[bOr0 IIPUBOJLY ITPOBOAMINCS OKPEMI JOCTIKEeHHS, SIKi
JIOBOJIAJTH, 1O CJTIIY1 MAIOTh aKTUBHO B3aEMO/IISITH 3 €KCIIEPTHUMU ITiAPO3/IiJIaMU
[7], a 3 iHmmoro 60Ky, HEOOXiHO MPUOIN3HO pa3 Ha MIBPOKY TOTYBaTH HeOOXi THi
y3araJibHeHHS Ta O3HAMOMJIIOBATH 3 HUMHU CJII[4KX, 3 TUM, 1100 BOHU MOTJIM BUKO-
PUCTOBYBATU HOBI (POPMU 1 METO/IM TTPOBEIEHHS CJIITUYUX JilA.

[TurasHs mpo miaBuIeHHs KBaidikallii ciaunx € HeoOXiHUM, ajie HMOBIPHO
OTPiOHO BiZIMOBHUTHCS BiJl IPOBEIEHHS 3aHIThH CTAI[iIOHAPHO ITPOTSTOM IIEBHOTO
nepioxy. bisbI pe3yasraTuBHUM Oy/ie caMOCTiiHe BUBYEHHS HOBUX (hOPM i MeTO-
miB poOOTH Ta 0OTOBOPEHHS 1X Ha BiJIOBIIHNX HapaaxX.

[Ilomo croeriamizarii caig4nx, TO 3a3HaUeHl MUTaHHS € JOCTAaTHHO BAKJINBUM 1
BOJIHOYAC CKJIAAHUM JIJIs1 BUpineHHss. OHUM 3 TOJIOBHUX eJIEMEHTIB cIielliasisa-
1111 € HaJIaro/KeHHs B3a€EMO/I11 pi3HuX mipo3aiaiB HaiionanbHol nosiiii Ykpai-
HU TIPU 3/1IICHEHH] JJOCY/I0BOTO PO3CJIi/IyBaHHS.

3 1i€10 METOI0 BUHUKAE HEOOXIAHICTh Y CHCTEMAaTUYHOMY I {BUIIECHHI KBaJIi-
(pikarii He TIJIbKY CHIAUNX, aJie il TpaIliBHUKIB MOJi1i1 PI3HUX MiAPO3/iJiB 3 BUKO-
PUCTaHHSIM, K ByKe 3a3Ha4asI0Cs, BiJIIIOBITHOTO JI0CBILY.

OmHuM 3 BaKJIMBUX €JIEMEHTIB MiIBUIEHHS eeKTUBHOCTI MisSTbHOCTI CJIifI-
YUX € 3HUKEHHSI KLJIBKOCTI CIIpaB, SKi 3HAXOAAThCS y HpoBajkeHHI. [Ilasgxom
aJIMiHICTPYBaHH4 3a3HaUYeHI MUTAaHHS, UMOBIPHO, BUPIIIUTUA HEMOKJIUBO, TOMY €
NOIJIBHUM TiJIFOTYBATH PSJl IOTIOBHEHD /10 KprMiHAJIbHOTO TTPOIEeCyaJbHOIO KO-
nekcy Ykpaiau [8] y chepi mudepenitiaiiii po3caiyBaHHS OKPEMUX BUIIB CIIPaB.

Po6ota criggoro y cdepi posciigyBaHHsI clipaB Iependadae mepenyciM pe-
TeJIbHUIN OIS Micllhb MOAil Ta 30MpaHHS BIAMOBIAHMX A0KasiB. Pasom 3 Tum,
CJII4l He 3aBKau 3a0e31edeHi Tak 3BaHUMU “CIiduMU BastizaMu”, He 3aBK /1 BU-
KOPHUCTOBYIOThCS HOBITHI (popMU Ta MeTOAM BUSBJIEHHS Ta (ikcallii cJiiB 3J0-
yuniB. [Ipobiiema Mae OyTu BUpilleHa HABITh He Ha PiBHI BiJIIOBIHUX YIIPaBJIiHb
HarionasipHoi nostiiii Ykpainu, BoHa mae BupinryBatucs Ha piBHi MBC Ykpainu
1 TIpA 1IbOMY IOCUTD HIBUJIKO.

[ITozo 3acobiB iHdOpMaLiitHOro 3abe3neueHHs, TO, HAIPUK/IaL, Y 6ararbox
KpalHax, Ha BIIMIHY BiJl YKpalHU, IPAIlIBHUKN TOJII[il MAalOTh JOCUTh IIBUIKUN
JOCTYII 10 BCix 6a3 JaHUX, sIKi JOIOMaraioTh B izeHTrdikaii K ocib, Tak i peyei.
[leil BUKIMK TaKOK BUMAara€ J0JaTKOBOTO BUBYEHHSI Ta MEBHUX MaTepiajbHUX
Butpat. KpimM TOoro, He0OXilHO HABUNTHU CJIIIYNX KOPUCTYBATHCS BiIIIOBIIHUMUI
iH(bOpMaIITHUMU pecypcaMi.

[Torpeba y mpucKoOpeHHi po3ciyBaHHsd KPUMiHAJBHUX CIIPaB BUMarae 3abes-
MeYeHH CJIIYNX ITiPO3ALIIB TPAHCIIOPTHUME 3ac00aMM Ta IHIMTUMU HeOOXiIHM-
MM MaTepiaJaMH, aJi?Ke BiJICyTHICTb HaBiTh Ialiepy Ui HECIIPABHICTh KOMIT IOTEPiB
MOJKe TaJIbMyBaTH POOOTY 3 PO3CJTiLyBaHHSI CIIPAB 1 BiATIOBITHO 3aBAaBATH KON
JULS IMIJIKY TIOJTIIT B H1JIOMY.

[IpoananisyBaBIli BUKJIA/leHE, MOKHA IIUTH TAaKUX BUCHOBKIB:

1. Kazpw mpalliBHUKIB CJIIAYUX TTHPO3/ILIIB, MAOTh BiIOMPATHCS PETENBHO 3
BIJIIIOBiIHUMY CHUCTEMAMU IIEPEBIPOK Ta TECTIB, 100 /IO TAKUX MiAPO3/iIiB
HOTPAILISIA HANO1/IBII 1 [rOTOBJIEH] IPOdecioHaIu.

2. Jlst GibIn akTUBHOTO Ta eeKTUBHOTO PO3C/IiLyBaHHS clpaB Tpeba BUPI-
IIATHA TUTAHHS TIPO PU3HAYEHHS JJI1 OJJHOTO CJiY0TO KiJIbKOX ITOMIYHU-




Oxepena
1.

KiB, IIPH IIbOMY Ha 3a3Ha4YeHi Iocaay B pasi HeOOXiAHOCTI MpU3HAYaTH KYP-
CAHTIB CTAPIINX KYPCIB CIeliali30BaHNX HABYAJIbHUX 3aKJIa/IB.
MarepianbHe 3a0e3TedeHHsT BCI€l CTIU0l MiSITBHOCTI Ma€ 3/iHCHIOBATHCS
IIEHTPaJIi30BaHO, TIPU IIbOMY HEOOXiZHO 3AiHCHIOBATH YiTKUN KOHTPOJIb 3a
TaKuM 3a0e3TeYeHHsIM, aJiKe CJTIIZICTBO 3aBEPIITYE BCIO iSIBHICTD MOJIIT.

[Ipo opranizaitito [islJIbHOCTI OpraHiB OCY0BOTO po3ciyBaHHsa HalioHaabHOI moJTi-
1ii Ykpainu: Hakaz MBC Ykpainu Big 06.07.2017 p. Po3zin Ne 570 [ Enextponnuii pe-
cype] // BepxosHa Paga Yrpaiuu. Odiir. Be6-mopran. URL: http: // zakon5. rada. gov.
ua/laws/show/z0918—17 /page
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3apocuno B. 0. Oxpemi numanna opeanizauiinozo
3a0e3neuenns 0iAALHOCMI CAIOUUX HAUIOHATILHOL NOJLI-
uii Yxpainu. [Ipoananizoseano aominicmpamuene ma opza-
nisauitine 3abesneuenns disavnocmi criduux Hauionanwnoi
noniyii Yxpainu. 3ayeaiceno, wio 6 disivnocmi cuiduux € ba-
2amMo 0pani3auiiunux npobdiem, noe’s3anux me 3 npogeciii-
HOM0 OisIbHICIO, a came 3 AOMIHICMPYBAHHAM OisSIbHOCTI
nioposdinie caiocmea. Lle cmocyemuvcs npusnavenns na no-
cadu ciduux, ixnvb020 Hasuanus, NisuweHHs Kealiikauil
ma MamepiarbHo-mexHiunozo 3abesneuenns. Brneceno oxpe-
Mi npono3unii woedo niosuents ehpexmusHocmi OisibHOCI
criduux Hauionanonoi noniuyii Ypainu.

Zarosylo VA Some issues of organizational support
Jor the activities of investigators of the National Police
of Ukraine. Zarosylo VA Some issues of organizational sup-
port for the activities of investigators of the National Police of
Ukraine. The article analyzes the administrative and organi-




zational support of the investigators of the National Police of
Ukraine. It is noted that in the activities of investigators there
are many organizational problems that are connected not with
professional activity, namely, with the administration of the
activities of the investigation units. This concerns the appoint-
ment of investigators, their training, advanced training and
logistics. Some proposals were made to increase the efficiency
of investigators of the National Police of Ukraine

3apocuno B. 0. Omoenvhbie 60npocvl opezanusa-
UUOHHO20 O0ecneuenuss desmenvHOCmMuU CcJaedosameJieil
HauuoHanvHou noauuuu Yxpauuot. lIpoanarusuposarvl
AOMUHUCTIPATMUBHOE U OPZAHUSAUUONHOE 0becneyenue Oest-
menvnocmu ciedosamenett Hayuonanvnoi nomuuuu Ykpa-
unvt. Ommeueno, umo 6 dessmeavHOCmU ciedosameneli ecms
MHOZ20 OPZAHUSAUUOHHBIX NPOOIEM, KOMOPblE CBA3AHDL HE C
nPopeccuoHarvHoll 0essmesvHoCmvio, @ UMEHHO ¢ AOMUHUCITL-
puposanuem dessmerbHOCMu noopasoeieHuii ciedcmeus. Imo
KACaemcs: HA3HaueHust Ha O0JHCHOCMU cledosamenetl, Ux
00y ueHUs, NOBBIULEHUS. KBATUDUKAUUU U MAMEPUATLHO-TNEX-
HuYeckozo obecneuenust. Buecenvl omoenviovle npeoroncenus
10 NOBLLUUEHUIO IPPEKMUBHOCTU OessMETbHOCIU Cledosame-
qeu Havuonanvnoti nonuyuu Yxpaunol.

Hagivwna 11 yepsHs 2018 p.
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IIpoananizosano nioxoou GIMUUSHAHUX MA MINCHA-
POOHUX BUEHUX WOO0 BUSHAUCHHS. NOHSIMMS ONEePAMUB-
HO-PO3ULYKOBUX 3aX0016.

BukonanHs 3aBaHb 1 IOCATHEHHI METH OIIePAaTUBHO-PO3IIYKOBOI1 A1AJIbHOCTI
(OP/I) vemosxmBi Oe3 3abe31edeHHsT YITOBHOBAKEHUMHU OTIEPATUBHUMU ITiAPO3-
mimamu 306epesKeHHsT B TAEMHHUIN BiZoMOCTEl Ipo 4ac, Miciie, 06’€KTH, MeTOan it
3aco0u TIPOBEIEHHST OTIepaTUBHO-PO3ITYKOBUX 3aX0/1iB [1, 126].

B Teopii kpuMiHaJBHOIO TIPOLIECY HE PO3TJISIAEThCS TaKa ITPpaBoOBa KaTeropis,
dK “po311ykoBi 3axonn”. BoHa € npengmeTom BuBYeHHS Hayku 11po OP/I, 1e BuBua-
€THCS MPAaBOBE PeTyJIIOBaHHA OpraHisallil Ta 3/[INCHEHHS OIIePaTUBHOTO PO3IIYKY
B iHTepecax KPUMIHAJIBHOIO CYAOYMHCTBA, OE3IEKU CYCIILJIbCTBA i Jep:KaBu [2,
144]. lle cipyumHsie HU3KY TPOOJIEM, sIKi BKpail HeraTBHO BILTMBAIOTD Ha MTPaBO-
3aCTOCOBHY ITPAKTUKY IIPABOOXOPOHHUX OPTaHiB.

Tak, y ct. 103 KIIK Ykpainu 1960 p. 3a3Havasiocs, 110 “Ha OpraHu Ji3HaHHS
HOKJIAJAETHCS BKUTTS HEOOXITHMX OIEPaTUBHO-PO3IIYKOBHUX 3aXO/iB 3 METOIO
BUSIBJICHHST O3HAK 3JI0YMHY i 0cib, 110 fioro Bunnman’. Yacruna 3 ct. 114 11010
Kozekcy mepembadaria, 1o “criguuii o po3ciiyBaHiuX HUM CIIpaBax BIIpaBi j1a-
BaTU OpraHaM /li3HaHHA JJOPYYEeHHS 1 BKa31BKU PO ITPOBA/KEHHS PO3IIYKOBUX Ta
CJIIYMX /11 1 BUMaraTu Biji OpTaHiB Ji3HAHHS IOMIOMOTH P ITPOBAJIKEHH] OKpe-
mux caiguux giii”. B CPCP posurykosi 3axoau Oyau Taemuumu i 3 1960 p. 3aiiic-
HIOBAJIMChH BiZIOBiAHO 10 Bigomunx HopMmaruBHUX akTiB MBC CPCP a6o K/Ib
CPCP [2, 144]. IIpaBoBa ocHOBa OIlepaTUBHO-PO3IIYKOBOI JiIJIBHOCTI B YKpaiHi
3’IBUJIACh 3 MPURHATTIM 3aKoHy YKpainu “IIpo onepaTUBHO-PO3IIYKOBY /isl/ib-
HicTh” (CT. 3).

Y 3B’43Ky 3 IUM /10 TIpeiMeTa IIUX AUCKYCIH TOJyduancs psji TEOPETUKIB Ta
MPAKTUKIB 13 pi3HUX cep, 1110 HAJlaJI0 3a3HaYEHII HAyKOBIH 1MoJieMilli MiKrajy3e-
BOTO XapaKTepPy il 3yMOBJIIOE aKTyaIbHICTh OOPaHOI TEMIL.

Teopernuny 6a3y IOC/iIKEHHS CTAaHOBJISTh IPYHTOBHI HAYKOBI Ipaili 3 mpo-
OJIEMHUX aCIIEKTIB OIEPaTHBHO-PO3IIYKOBUX 3aXO/iB Ta BHUKOPUCTAHHS iX pe-
3yJIbTATIB y JOKa3yBaHHI. 3o0KpeMa, 1ie mipaiti: M. B. barpis, B. I. bapanenxka,
P. 1. Bnarytu, B. O. I'mymkosa, M. JI. Ipi6osa, A. M. Kucioro, B. A. KosecHuka,
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C. C. Kyziunosa, €. JI. JIyk' ssuukosa, JI.J. Hukudopuyka, M.A. IToropeipkoro,
€. JI. Cxynuma, /I. b. Cepreesoii, C. P. Tariea, O. IO. Tataposa, B. I. ¥Baposa,
1. M. Ilexana, C. C. Uepnascbkoro, P. M. IllexaBiioBa, M. €. [Ilymusu Ta iH.

MeTta gocaiasKeHHs MoJidArac B aHasri3i miAX0/iB 10 BU3HAUEHHA IIOHATTS Olle-
paTUBHO-PO31IYKOBUX 3ax0/iB (OP3).

Buknuku yacy, po3yMiHHSI 3HAUYIIIOCTI PO3IIYKOBUX 3aXO/IB Tijl 4ac J0CY/0-
BOT'O TNIPOBA/)KEHHI B KPUMIHAJIbHOMY CYIOYUHCTBI [2, 744], 3yMOBWUJIN JIOTIOB-
Herrss KITK Ykpainu (1960) HOpMamu, sIKi 0JHO3HAYHO i MPSIMO TIependadain
3aCTOCYBaHHS 3aXO/I1B OIIEPATUBHO-PO3IIYKOBOIO XapaKTepy /IS BUPIIIECHHS 3a-
B/IaHb KPUMiHAIBHOTO cyiounHcTBa (cT. 67; cT. 97).

Brim opHi€io 3 HallaKTyaJbHIIINX IPo0JIeM, sika MOTpeOy€e IPYHTOBHOTO Hay-
KOBOTO JIOCJI/IKEHHS 1 BIIPOBA/IXKEHH B TPAKTUKY 1 HaBYaJIbHUI (OCBITHIM ) TIPO-
11eC, € YiTKe BU3HAUEHHS IMOHATTS OllePaTUBHO-PO3IIYKOBUX 3aXO/IiB.

AHasti3 IopuanIHOI Ta CIIeIiaJbHOI JIiITepaTypHu MOKa3YeE, 0 B JaHUI Yac €/11-
HO1 1yMKHU cepeli BYeHux y ranysi OP/I mono nutanng OP3 ne icnye [3].

Y3araji TepMiH “orepaTHBHO-PO3INTYKOBA AisLIbHICT” 3’sIBUBCS B 00iTy y Hay-
KOBHMX KOJIaX HanmpwKiHii 50-X poKiB MUHYJOTO CTOMITTS. /[0 3MiCTy TIOHSTTS
BKJIIOYAJIKCS TOIIYKOBI Ta MOITYKOBO-PO3BiIyBaJibHI 3aX0/I1, CIIPIMOBaHI Ha PO3-
KPUTTS 3JIOYNHIB, a TAKOK HA BUSIBJIEHHSI OCi0, SIKi 3aAMUCJIIOI0Th BYUNHUTH 3/I0YNH
ab0 TOTYIOTHCS 10 HHOTO, 3 METOIO 3aII00IiraHHs iM, ITOIepesKeHHs 200 MIPUITHHEH-
H 1X.

[Tpote OP/I, six camocTilina jiep;kaBHA MTPABOOXOPOHHA JiAIbHICTD, 3aMOBYY-
Bajlacsd Ta MPUXOBYBAJIACS BiJl FPOMAJICHKOCTI. YIiepliie Ha 3aKOHOZaBUOMY PiBHI
nousTTss OP/l Haby10 Bu3HaHHs 3 IpuitHATTIM 25.12.1958 p. BepxosHoio Pazoro
CPCP Ocnos kpuminaibaoro cygountcrsa Coiosy PCP i colosuux pecmyOIik
(OcHoBm). ¥ cT. 29 115010 3aKOHOIABUOTO aKTa OpraHaM MiJIIlil SK opraHaMm Ji-
3HaHHST Ha/IaBaJI0CsT IIPaBO 3aCTOCOBYBATH HEOOXI/IHI OTIepaTUBHO-PO3IITYKOBI 3a-
XOJM 3 METOIO BUSIBJIEHHSI O3HAK 3JI0YMHY i 0ci0, sIKi floro BumHum. Pearisyioun
i OcnoBu, KpuminanbHo-nponiecyanbiuil kogexe Y PCP, satBeppkennii 3ako-
HoM Bix 28.12.1960 p. (BBP, 1961, Ne 2, ct. 15 ), nokJiaB Ha opraHu Ji3HAHHS
BXKUTTSI OTI€PAaTUBHO-PO3IIYKOBUX 3aX0/I1B 3 METOIO0 BUSIBJIEHHST O3HAK 3JI0UMHY 1
oci0, mo fioro BunamIN (cT. 103).

[Topanbiinmii epios; 3aKOHOAABYOI JIeTITUMI3allil i PO3BUTKY OIlepaTUBHO-PO3-
IIYKOBOI JII4JIBHOCTI K TTPABOBOI rajiy3i po3movaBcs 32 Pa/ISTHCbKUX YaciB 3 TIPU-
nasaTTam 3akony CPCP Bin 12 vyepsasa 1990 p. “IIpo BHeceHHS 3MiH i 10TOB-
HeHb 10 OcHoB KpuMiHaibHOTO cynounHcTBa Cotody PCP i coiosnux peciy6.ik”
[4]. Ane noBHicTio OPII 6yso seritumoBano 3akoHoMm Ykpainu “ITpo omepa-
TUBHO-PO3IIYKOBY [isiibHICTD” [9], sskuM Bu3Haueno nousttss OP/I, i mpaBoBa
OCHOBA SK Jlep;KaBHOI ITPaBO3aCTOCOBHOI [IISLIBHOCTI, 3aB/IaHHS, 111711, HOpDMATHUB-
HO-IIPaBOBUII 3MicT, Cy0’ €KTH, 06’ €KTH, I ICTABH, IOPSIIOK 3/1iICHEHHS OllepaThB-
HO-PO3IIYKOBUX 3aX0/IiB 1, III0 Ma€ JyKe BeJUKe 3HAUeHHS 19 KPUMiHAJIbHOIO
MIPOBAKEHHS, 3aKJIQ/ICHO BUXI/THI TTPABOBI 3aCa/iN NIO/I0 3aJyYeHHS 10 HbOTO pe-
syzabraTis OP/I. 11i 3acagu mocTymnoBo HaOyBaIK peajabHOroO MPEIMETHOIO BUpa-
’KeHHS B KOHKPETHUX HOPMax OIepPaTUBHO-PO3IIYKOBOTO Ta KPUMiHAJIBbHO-TIPO-
1[eCyaJIbHOTO 3aKOHO/IABCTBA.
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[Iporsirom GarathboX POKIB y OIepaTUBHO-PO3IIYKOBIiil Teopil dopMmyBaiacs
il 0OTpyHTOBYBaJacsl HayKoBa mo3utlist moxo BusHanus OPJ] GesmocepenHboro
CKJIa/I0OBOIO KPUMIHAJIBbHOIO CYJIOUMHCTBA, a il pe3yJbraTiB — (PaKTUYHUMMU JTaHU-
MU, TPUPIBHAHUMU JI0 IHIIMX 10Ka31B. | X04a 1110 TTO3UII1I0 MOA1JISIIA He BCl BUEHI,
BOHA 3T0JIOM OTPUMaJIa MIATPUMKY I BU3HAHHS HA 3aKOHOJIABYOMY PIBHI.

Tak, 4. 2 cr. 8 3akony Ykpainu “IIpo ornepaTUBHO-PO3NIYKOBY AiSLJIbHICTD
(y pemaxkiii Bigg 18.01.2001 p. Ne 2246-111) 3akpinutoBasiacd mpaBoBa HOPMa, 3Ti/I-
HO 3 KOO 32 Pe3yJIbTaTaMH HEeTJIACHOTO TPOHUKHEHHS 10 )KUTJIA YH 1HIIIOTO BOJIO-
MiHHS 0c00U, 3HATTS iH(OopMaIlil 3 KaHATIB 3B’I3KY, KOHTPOJIIO 3a JIMCTYBaHHSIM,
Tesie)OHHUMU PO3MOBaMHU, TesierpadHOIO YU iHIIOI0 KOPECIIOHIEHITIET0, 3aCTOCY -
BaHHS iHIIMX TEXHIYHUX 3aC00IB ofiep:KaHHs iH(opMaIllii CKIafa€ThCs IIPOTOKOI
3 BIJAMOBIIHUMU J0/IaTKaMU, SKUU TIJISITA€ BUKOPUCTAHHIO SIK JIKepeJsio J0Ka31B
Yy KPUMiIHAJIbHOMY CY/IOUMHCTBI.

AHajloTiyHUM 4MHOM 10 KpuMiHaJIbHO-TIPOIECYATbHOTO KOJEKCY YKpaiHu
1960 poxy 6yJ10 BHECEHO 3aKOHOAABYY HOPMY IIPO BCTAHOBJICHHS CJIIJYUM YK CY-
N0M (DaKTUYHUX JaHUX (JIOKa3iB) y KPUMIHAJbHIN CIIPaBi MPOTOKOJAMU 3 Bi/lIIO-
BIIHUMU JIOIaTKaMU, CKJIQIEHUMU YITIOBHOBA)KEHUMU OpraHaMUu 3a pe3yJbTaTamMu
OIIepaTUBHO-PO3NIYKOBUX 3aX0/iB (4. 2 cT. 65 y penakilii 3i 3MiHaM1, BHECEHUMU
3rigHo i3 3akonoM Big 21.06.2001 p. Ne 2533-111), a Takosk HOpMY 1010 HATAHHS
IpaBa CJIiY0MY, TPOKYPOPY, CYAYy B CIIPaBax, siki mepebyBaroTh y IXHbOMY TIPO-
Ba/I)KEHHI, JI0py4YaTu ONePaTUBHUM MiJPO3/IlJIaM MPOBEIEHHSI OllepaTUuBHO-PO3-
IIYKOBUX 3aXO/IiB YN BUKOPUCTAHHS 3ac00iB 711 OTpUMaHHs (haKTHUHUX JaHUX,
SKI MOKYTDb OyTH JIOKa3aMi B KpUMiHa/IbHIN cripasi (4. 3 ct. 66 KIIK).

JleriTuMHICTD 3aCTOCYBaHHA Y KPUMIHAJBHOMY CYyZIOUMHCTBI OTIePaTUBHO-PO3-
IIYKOBUX 3aXOJ[iB Ta iX pe3ybraris OyJia nepegdayeHa TakoX 1 iHIIUMU HOpMaMK
KIIK 1960 poky, 30kpema:

e 4.5 cT. 97 (1010 NepeBipKu 3asBU a0 MOBiIOMJIEHHS TIPO 3JI0YUHHU JI0 TI0-
PYyIIEHHSI KpUMiHAJIbHOI CITPaBU IIJIIXOM ITPOBE/IEHHS OllePaTUBHO-PO3IITY-
KOBOI JIiIJIBHOCTI );

e u.3cr. 103 (111010 BAKUTTSI OPraHOM JAi3HAHHS, TOOTO OIEPATUBHIM IIiAPO3-
JIIOM HEOOXiTHMX OIepaTUBHO-PO3IIYKOBUX 3aXO0/(iB 3 METOI0 BUSBJICHHS
O3HaK 3JI0YHHY i 0¢ib, SIKi 10r0 BUNHUIIN );

e u. 3 cr. 104 (1110710 060B’I3Ky OpraHy Ai3HaHHS IIPOJOBKYBATH BUKOHAHHS
OTIePATUBHO-PO3IIYKOBUX 3aX0/IB Y Tlepe/laHiil CIiYOMY CIIPaBi PO TSK-
KU1 3JI04MH, SIKII[O He BCTAHOBJIEHO 0CO0Y, siKa TOT0 BUMHMJIA) TOIIIO.

Takum 4MHOM, y X071 pO3BUTKY 3akoHOAaBCcTBA TTp0 OP/I i KpuMiHAIBHO-TTPO-
1ecyasbHOro mpaBa (pakTUUYHO cpopMyBaBCs HOBUM JIETITUMHUU MTPaBOBUU iH-
CTUTYT OIePAaTUBHO-PO3IIYKOBOTO CYIIPOBO/IKEHHS KPUMiHAJIBHOTO CY/IOYMHCTBA
[6], cyTh sgKkOTO TOJIsITAA B 3/1ilICHEHH] OTIepaTUBHUMU Ti[PO3/iJIaMH OllepaTuB-
HO-PO3IIYKOBUX 3aXO/(iB Ta 3aCTOCYBaHHS BiAMOBIIHUX 3ac00iB 3a MICbMOBUMMU
JNOPYUYEHHSIMU CJi90T0 (IMIPOKYypopa, CY/i) B MeKax JOCYZ0BOIO CJIi/ICTBA 1 Cy-
JIOBOTO PO3IJISITy KPUMiHAIBbHUX CIIPAB 3 METOIO:

* oTpuMaHHS (PAKTUYHUX JaHUX (JI0Ka3iB) IPO 3J0YMHHI AISTHHS OKPEMUX

oci6 ta rpym (4. 3 cr. 66 KIIK; c1. 1; 1. 2 ct. 10 3akony Ykpainu “IIpo omepa-
TUBHO-PO3UIYKOBY JISIIbHICTD );
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* BCTaHOBJIEHHS 0co0H, sika BurHmIa 3g0unH (4. 3 cr. 104; cr. 209 KIIK; . 1
4. 1, 4. 2 cT1. 6 3akony Ykpainu “IIpo orepaTuBHO-PO3IIYKOBY AiSJIbHICTD”);

* posmIyKy ocib (00BUHYBaY€HUX ), SIKi IIEPEXOBYIOTHCS Bijl OPraHiB pO3CIIiLy-
BaHH# (4. 1 cT. 139 KIIK; 1. 1 u. 1, 4. 2 ct. 6; 11. 3 c1. 10 3akony Ykpainu “IIpo
OIePaTUBHO-PO3IIYKOBY MisJIBHICTD”).

* 3abesmeueHHst Ge3mmekn 0cid, siki OepyTh y4acTh y KPUMiHAJBHOMY CY/I0-
YMHCTBI, 4WIeHIB iXHiX ciMeil Ta 6IM3bKUX POANYIB KX ocib (4. 1-4 cr. 52-1
KIIK; m. 6 ct1. 7; 1. 4 cT. 10 3akony Ykpaiau “IIpo orepaTuBHO-pPO3IIYKOBY
MSAIBHICTE”) TOIIO, @ TAKOK HA/IAaHHS MaTepiajliB 3a pe3yJibTaTaMy peaJii3a-
1ii BKazaHUX 3aXx0/iB i 3acobiB OP/] ciiguomy, Ha mifcTaBi SKUX BiH MIpuU-
lIMa€ Ta peasii3ye mpolecyaibHl PillleHHS.

Boanouac BHeceHHs 3MiH /10 3akoHy YKpainu “IIpo omepaTuBHO-PO3IIYKOBY
NisyibHICT” y 3B’43Ky 3 TpuiiHATTAM KIIK YKkpainu MicTUTb 1eBHI CyIepeqHOCTi,
1OB’SI3aH1 3 TJIyMayeHHSIM MOHSATh OlePaTUBHO-PO3IIYKOBUX 3aXO0/[iB Ta HerJac-
HUX CAiYnX (PO3ITYKOBUX ) JIiA.

Hosuii KIIK Ykpainu He NOSCHIOE TIOHSTTSI ONIePaTUBHO-PO3IIYKOBOI [islib-
HOCTI, OTHAK BU3HAYAE TOTOKHUMHU PO3NIYKOBI TA CJIII41 /il 3 ITO/IJIOM 1X Ha TJIac-
Hi Ta HeTJIaCHI.

CayuiHo 3ayBaKuTH, 1110 B 3akoHi Ykpainu “IIpo onepaTtuBHO-PO3IIYKOBY Jii-
SITTBHICTD” TIOHATTS OMePAaTUBHO-PO3NIYKOBUX 3aXO/IIB Ta iX Kjaacudikalris B3arasi
BificyTHi, ane 4. 1 c1. 8§ 3akony Ykpainu “IIpo omepaTuBHO-PO3NMIYKOBY [TislJib-
HicTh” (mynktu 7—12, 14, 17) Busnavae nopsiiok rnposeneanda OP3, BigHocssun 10
TaKMX HerslacHi ciigui (posurykosi) aii (mepenbadeni B KITK Ykpainn) [5].

OTixe, BUHUKAE TUTAHHS TI0/I0 BU3HAUEHHS 1 PO3MEKyBaHHSI TOHSATH OIle-
PaTUBHO-PO3IIYKOBOIO 3aX0/y 1 HerJiacHOI cJjiiuoi (po3IIyKOBOl) il, 1X CIIiB-
Bi/IHOIIIEHHS, TIOEJHAHHS B TIPOIeCi BUABJIEHHS, IPUITMHEHHS 3JI0YMHIB Ta PO3-
CJIIyBaHHSI KPUMIHAJBHUX IPABOIOPYINEHb, OCKIJIbKH 00OM IIMM KaTeropisim
BITYM3HSHOTO ITPABOBOTO IOJIsSI BJIACTHBaA Taka HeBix'eMHa o3Haka (abo, Kpare
CKa3aTH, CyTHICHA BJACTUBICTD), K “HErJIacHICTh .

TakyM 4rHOM, HaBe/leHi MipKyBaHHS JOBOAATHh HEOOXIHICTh JOAATKOBOI yBa-
I'i JIO 1€l mpobIeMu.

[lo npuiinarta HoBoro KIIK Ykpainu BITUM3HAHI HAYKOBIII PO3TIg1aIu Olle-
PaTUBHO-PO3IIYKOBY AiSIIBHICTD, 3 OJHOTO OOKY, sIK 3a6€311e4yBaibHY IisSIbHICTh
110 BIIHOIIEHHIO /0 KPUMIHAJIBHOIO IPOIECY , a 3 1HIIOr0 — K IPOIeCyaJbHy
peryiameHTarito [7].

e BUKIMKAJIO ITOJIEMIKY He JIMIIIEe B HAYKOBUX KOJIAX, a i cepej] TUX 0cCi0, sSKi
6e3mocepeHbO 3/INMCHIOIOTh TPaBO3aCTOCOBHY AistabHiCTh. Haromocumo, 1o
IIpoBe/leHe HaMUW aHKeTyBaHHS CY//IIB 1 NPalliBHUKIB ITPAaBOOXOPOHHUX OPraHiB
BUSIBIJIO, 1110 55,6 % pecrioHeHTiB BOayae MPUHIIUIIOBY PI3HUIIIO MiXK OITepaTHB-
HO-PO3ITYKOBUMM 3aX0/IaMU Ta HETJIACHUMM CJIYUMU (PO3IIYKOBUMM) AisIMU 1
44,4 % BBaXKae, 10 PidHUIS HecyTTERA [8].

[Ipote oueBUAHUM € Te, 1110 3aKOHO/IaBYe 3aKpillJieHHs JediHilii onepaTus-
HO-PO3IIYKOBOTO 3aX0/ly € HEBIJ EMHOIO CKJIQJIOBOIO Y/IOCKOHAJIEHHS HAI[iOHAJb-
HOTO OIePaTUBHO-PO3IITYKOBOTO 3aKOHO/MABCTBA. KpiM TOTO, B IOpUANYHIN JIiTe-
paTypl TOCTPaJSTHCBKOTO ITPOCTOPY BUCJOBJIIOETHCS CIPABEJINBA JAyMKa ITPO
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HEeOOXiHICTh 3aKOHOABYOTO 3aKPIMJIEHHST MOHSTTS KOKHOTO OIEPaTHBHO-PO3-
NIyKoBoro 3axoay [9].

A. T. Jlekapsp (1966) onnum i3 nepmux BusHauuB OP3 gk “/1il mpailiBHUKIB
OpraHiB OXOPOHU IPOMAJICbKOTO MOPSIKY, 3aCHOBAH1 HA BUKOPUCTAHHI HASIBHUX
B iX PO3MOPSIKEHHI HETJIaCHUX 3ac00iB i METOMIB Y MOEAHAHHI 3 TOJIOCHUMMU
1 cripsAMOBaHi Ha BUPIillIEeHHS TPUBATHUX 3aBJ[aHb OllEPATUBHO-PO3IIYKOBOI [Ii-
AJNBHOCTI”.

Curin 3ayBaskuTH, IO €TUMOJIOTIYHE TJIyMadeHHS CyTHOCTI TaKUX TOHSTH, K
“zaxin”’, “saxomu”, “mii”, MaOTh MPaKTUIHO oxHaKoBe 3HaueHHs [10]. ITonarTs
“orepaTuBHA poOOTA” ACOIIIOETHCS HE JINIIE 31 MBUAKICTIO a00 THYUYKICTIO, a i 3
BTaEMHUYEHICTIO podoTtu [11].

Hasenennii y 3akoni nepenik OP3 € BuuepnnmM, i Besgka 3miHa itoro abo J1o-
ITOBHEHHS MOSKJIMBI TLJIbKM 3a 3aKkOHOM. OP 3, 5K yiKe 3a3Havasocs, — I1ie cuctemMa
OPraHi3aliiHO-TaKTUYHUX [I1H, 1110 TPOBOAATHCA BIJANOBIIHO 0 3aKOHY 1 CITPS-
MOBaHI Ha BUPILIEHHS 0OMEKEHNX 3aKOHOM 3aB/aHb. 3a/I€KHO Bijl OIepaTUBHOI
CUTYyarlii, BOHU MOKYTb HOCHUTH TyOJiYHMIA, HersTacHUH i 3amudpoBaruii (ipu
HEeOOXiZHOCTI i BiIOBiHOWO JiereH/010) xapakrep. Ciiif mam’aTaTu, mo OIuH
PO3IOYATUI 3aXi/[ MOKe IIOTATTU 3a COO0IO 1 iHII a00 NI KOMILIEKC B3a€EMO-
1oB’s13aHuX HeoOXiganx OP3, 110 BUMararoTh BUKOPUCTAHHS CIIEI[iaJbHUX TeX-
HiYHUX 3ac00iB, iH(GOpPMAIiiTHO-TETeKOMYHIKAI[IHHUX MepeX, pisHuX iHGopma-
itHUX cucrteM [12] Tomro.

3a suzHaueHuaM O. [O. lymuiosa, “...B orepaTuBHO-PO3NIYKOBil Teopii €]1-
HOCTI TO/I0 TIOHATTS “/Iii OTlepaTUBHO-PO3NTYKOBOI” TIOKHU He nocsAaTHyTo” [13]. 1
Take KPUTUYHE BUCJOBJIEHHS € cripaBefTuBUM. OIHAK HE3PO3yMiJio, /IJIsI YOTro
BUEHI BCe JK PO3/IJISIOTH OTlepaTUBHO-PO3IIYKOBI 3aX0/i Ha Oe31ocepeiHi 3aX0-
1M, orepaitii i fii, 10 SKUX HaJeKaTh. OMUTYBaHHs, 30MpaHHs BiZoMOCTe, 30ip
3Pa3KiB JIJI51 TOPIBHAJIBHOTO JIOCJIIKEHHS, I0CT1IP>KEHHS TIPeIMEeTIB 1 J_'[OKyMeHTiB
cIIoCTepesKeHH s, imeHTudikallis ocobucrocti. AjyKe KOKHA 3 TepesiueHux “miii”
MOKe CTAHOBUTH 1 3aXiJl, 1, 3aJIe;KHO BiJi opraHisailii, HaBiTh onepaiiito. He3posy-
MLJIO, 3BUYAIHO, ¥ 3B’I3KY 3 UUM TiJIbKM KOHTPOJboBaHy ntoctaBky O. 10. [lymu-
JIOB BU3HAE OIEPAIlIi€Io 1 He HAJIa€ TaKOTO K CTaTyCy OllepaTUBHOMY BIIPOBAJIKEH-
HIO 200 OIlepaTUBHOMY eKciiepuMenTy [13, 432].

B onnomy 3 migpyuynukis 3 OP/l HaBeneHO Take BU3HAUYEHHS OIlepaTUBHO-PO3-
IITYKOBOTO 3aX0/y: 1le “CyCIHiJIbHO 3HauyIIe, YMUCHO ¥ KOH(DiIeHITiiTHO (B opraHi-
3aIiiTHOMY 1 TAKTUYHOMY aCIIeKTi) BUMHIOBaHe, repeadadere 3akoHoM 1mpo OP/]
OIlepaTUBHO-PO3INYKOBE aKTUBHE JisTHHS ([is1, 3axig abo omepailis), 3a JOIOMO-
rOI0 CYKYITHOCTI sikux 3aiiicHioeTbea OPIL” [14, 206].

Biaminnicte tiaciux OP3 Bifi HerJacHUX BiIBHAYAETHCI y TMiJPYIHUKY
O. M. banaypku (2002) [15, 106—107]. Ilix rmacHuMu onepaTuBHO-PO3IITYKOBH-
MU 3aXOJlaMU PO3yMIiIOTh TaKi, 10 “3/[ICHIOIOTHCS ONEPATUBHUMMU IT1/IpO3/1iJjia-
MU TJIACHO, BiZIKPUTO, 6€3 IPUXOBYBaHHS Bijl CTOPOHHIX 0Ci0 IXHBOIO XapaKTepy
Ta IiJIeil, a ornepaTUBHUN MPaAIliBHUK HE KOHCIIIPYEThCSA U BUCTYMAE OMIIAHO K
Mpe/ICTAaBHUK ONEPaTUBHOTO Mipo3/iay” . BiMoOBiIHO, Il HETJIAaCHUMU Ollepa-
TUBHO-PO3IIYKOBUMM 3aXO/laMU BBaXKalOTh TakKi, 110 “OlepaTUBHI MiPO3Iian
3MIACHIOIOTD 1X KOH(DIZIEHIIIHHO, KOHCITIPAaTUBHO; OllePaTUBHI MpalliBHUKH, BUKO-

14


http://stud.com.ua/62160/pravo/operativno_rozshukovih_zahodiv#srcannot_2
http://stud.com.ua/62160/pravo/operativno_rozshukovih_zahodiv#srcannot_2
http://stud.com.ua/62160/pravo/operativno_rozshukovih_zahodiv#srcannot_2
http://stud.com.ua/62160/pravo/operativno_rozshukovih_zahodiv#srcannot_2

HYIOUH 1X, TPUXOBYIOTh CBOIO HAJIEKHICTh /10 ONEPATUBHOTO IMAPO3AiNy, a IIiJi,
SKUX IM Tpeba T0CSTTH, MUGPYIOTH Ml iHmuMI HamipaMn”.

Y 6inbin misHiit podori A. T. Jlekapsb (1972) memo 3sMiHUB TiepBicHY AediHiIio
OP3, BuzHauuBIM 1X K “3aCHOBAHI HA BUKOPUCTAHHI clelliaJlbHUX HerJIaCHUX
3ac00iB 1 METO/IB y MOEAHAHHI 3 TOJOCHUMU 3ac06aMU i MeTOaMu JIii orepaTiB-
HOTO MpalliBHUKA OPraHiB BHYTPIIIHIX CIIPaB, CIIPSIMOBaHI Ha BUPIIIEHHI OKpe-
MUX 3aBJlaHb OOPOTHOM 31 3JIOUMHHICTIO”.

Ha nymxy I. B. Cepsenibroro i B. A. Jlamika, “onepaTuBHO-PO3ITYKOBUH 3aXi1 —
1le CYKYITHICTh y3TOKEHIX, B3a€MOIIOB I3aHMX 1 MOEIHAHNX MIiK COOO0I0 3arajib-
HOIO METOIO Ta 3aB/JaHHSAMMU il YIIOBHOBa)KeHNX 3akoHOM Ykpainu “IIpo omepa-
TUBHO-PO3IIYKOBY HiSI/IbHICTD” Cy0 €KTIB, 10 3AIHCHIOIOTHCS TIEPEBAKHO HEIIACHO
ILJISIXOM BUKOPUCTaHHS OITEPAaTUBHUX CIL, 3ac00iB, MeToiB Ta hopm” [16]. Oxpemo
I. B. Cepgelnibkuii BUsHauae il Take moHATT: “OnepaTuBHO-PO3ITYKOBUM 3aXi — 11e
CYKYITHICTb JIi} CIleliaJIbHO YIIOBHOB)KEHUX Ha Te JIeP;KaBHUX OPTaHiB 1 1X 110Caj10-
BUX 0Ci0, SIKi 3/11ICHIOIOTHCS 3 JOTPUMAHHSIM PErJIaMEeHTOBAHKX 3aKOHOM ITi/ICTaB Ta
YMOB, 1[0 Bi/ITIOBiIaf0Th HOpMaM MOPaJIi Ta 3aKOHHOCTI, I 6e31T0CePeIHBO CITPSIMO-
BaHUX Ha BUKOHAHHS 11JIeH 1 3aB/laHb OIlepaTUBHO-PO3IITYKOBOI [igabHOCTI” [17].

M. A. Tloropetibkuii cchopmyioBaB TeopeTuuny jediniiito OP3, BusHaumus-
K iX K CYKYIHICTh Y3TO/KEHNX, B3AEMOIIOB SI3aHIUX 1 MOETHAHNX MiK COOOTO
3araJibHOI0 METOIO Ta 3aB/IAHHSMU [Iil YIIOBHOBAKEHUX JIeP;KAaBHUX OPraHiB 1 1X-
HiX ITOCAJ0BUX 0Ci0, 110 3/iCHIOIThC Ha i/ACTaBi i y c11oci0, Bu3HaveHi 3aKo-
HOM Ykpainu “IIpo onepaTuBHO-PO3IIYKOBY [MiSIJIbHICTD” 1 BIJOMYUMU HOPMATUB-
HO-TIpaBOBUMU akTamH [18; 19].

Caipn BigzHaunTH, 110 MisHinIe y cBoix mpargx M. A. [Toropelibkuii HaBOAUTD
iHIlle BU3HAUEHHS, JOCUTD BJlajie, dKe Bu3Havae, 1o OP3 € “cyKynHicThIO y3ro-
JUKEHUX, B3AEMOIIOB'SI3aHMUX 1 MOEIHAHUX MiK COOOI0 3arajibHOI0 METOIO Ta 3a-
BIAHHAMU /il yroBHOBaxkeHnX 3akoHoM 11po OPJI cy6’ekTiB, 110 34ilCHIOIOTHCS
nepeBaskHO HETrJIaCHO, MIJISIXOM BUKOPUCTAHHS OTlepaTUBHUX CHJI, 3aC00iB, METO-
niB i popm” [20, 144].

IlikaBum € Bucaosierus M. JI. IpiGoBa 1po Te, 110 B IPAKTUYHIN IIJIOMUHI
ONTUMAJIbHUM BUPIIIEHHSAM MMUTAHHS IOPUIAYHOTO 3aKkpinjeHHss nouartss OP3
€ 1X BUBHAUEHHA SIK 3aXO/IiB, 1[0 TPOBOJATHCS 3 MEeTOI0 BUKOHAHHS 3aB/anb O P/[
OllepaTUBHUMU TTi/IPO3/1JIaMU BIJIMIOBIIHO /10 TPaB, HaJlaHUX IM 3aKOHOM YKpaiHu
“ITpo omepaTUBHO-PO3NIYKOBY [iSJIBHICTD”, 3 TTOAATBINOI0 TUdEPEHITIAITE TTUX
MpaB Ha TakKi, IO MOXKYTh MTPOBOAUTHCS Jinliie 3a yMoBH 3aBenienHss OPC (y Tomy
quCJIl, BIATOBIAHO /10 3MicTy KoHcTuTyitii Ykpainu, moTpebyoTh 103BOJY CYAY), i
TaKi, 10 MOJKYTh IIPOBOAUTHCS O€e3 3aBe/ieHHs cripaBu [21, 426].

B. B. IlykanoB posywmie I1iJi OmepaTuBHO-PO3IIYKOBUM 3aX0I0M Iiepenbade-
HUI 3aKOHOJaBCTBOM IIPO OIIePAaTUBHO-PO3IIYKOBY AiSJIbHICTD CIOCIO AiSIIBHOCTI
cy0’eKTa, 10 3IMCHIOE ONEPAaTUBHO-PO3IIYKOBY POOOTY, CYTh SIKOTO TOJISITAE B
OTpUMaHHI HeOOXITHOI JIJIsT TOCATHEHHSI 1TiJIei i BUPIIIeHHsT 3aBlaHb OTlepaTHB-
HO-PO3IIYKOBOI /IisLIbHOCTI iHpopMarttii [22].

0. O. CyxauoB BBaag, 1110 OIepaTUBHO-PO3ITYKOBI 3aX0/I1 — 11€ /i1 TpalliBHU-
KiB OIepaTUBHUX IiAPO3/iIiB 1010 6e31ocepeHhOro BUKOHaHH 3aBaanb OP/]
HIJIIXOM peaJii3allil IpaB, HalaHuX 1X 1IuM 3akoHoM [1, 129—-130].
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Ortxe, Bukianene miarBep/kye aymky B. I. Bapanenka, O. B. Boukosoro,
K. A. IyceBa, 1110 eBoJIOIIIiTHI 3MiHU B TeOpii 1 MPaKTHUIli OllepaTUBHO-PO3ITYKOBOI
JISLIBHOCTI OO0 CIOCOOY Mi3HAHHS Ta JIETITUMHOTO OTPUMAaHHS [0Ka30B0i iHdOP-
Mailil B KpUMIHAJbHOMY ITPOBA/IKEHHI, 2 TAKOK aJICKBATHUM 3aKOHO/IaBUMIA PO3BU-
tok OP/l Ta KpuMiHAJIBLHO-TIPOIIECYAJIBHOTO TTPaBa BU3HAYMJIA ICTOPUYHO-TTPABOBY
cnazikoBicTb OP/] y cyyacHOMY Z0CYZIOBOMY CJIiJICTBI, 3yMOBUWJIU IIPOIIeCyasi3allio
Ta TpaHcdOPMAIIiio 3aX0/iB i 3ac00iB OIIepaTHBHO-PO3IIYKOBOI Ais/IbHOCTI B HETJIaC-
Hi cJtiai (po3murykKoBi) il [23].

BucHoBok. CyuacHuit HAyKOBU T0POOOK, TOPiBHSIBHO-TTPABOBHIT aHAJII3 OK-
peMUX 3aKOHIB PO ONEPATUBHO-PO3IIYKOBY Ji4JbHICTh CBIJYUTH PO Te, MO HA
CYy4acHOMY eTalli icHy€ HeOOXiHICTh 3aKOHOAABYOT0 3aKPIILIEHHS ITOHSITTS OIIe-
PaTUBHO-PO3IIYKOBOTO 3aXOLY.

Oxepena
1.

10.
11.

12.
13.
14.

15.

Cyxauos O. O. lloHaTTs, nepesiik i kaacudikailisi ornepaTuBHO-PO3NTYKOBUX 3aX0/IiB SIK
OCHOBA JIOCJI/IXKEHHS MTUTaHb X KoHcmipaiii // BicH. 3anopis. Hail. yH-TY. 2016. Ne 2.
C.125-132.

Hucomennuar /[. I1. Coigyi (pO3IIYKOBi) Ta HerJacHi cJifui (PO3IIyKoBi) /il B KpUMi-
HaJIbHOMY TTpoBajiKeHHI Ykpainu // Hayk. BicH. XepcoH. nepx. yH-TY. 2013. Ne 3(2).
C. 143—-146.

AKTyasibHbIE BOIIPOCHI TEOPUU ONEPATUBHO-PO3BICKHON aedatenbHocTH // Tp. Axaj.
yip. MB/[ Poccuu. M., 2001. 187 c.

[Tpo BHecenHs 3MiH i omtoBHEHD 10 OcHOB KpuMiHaibHOTO cysounHcTBa Coto3y PCP i
coro3uux peciy6utik: 3akoH CPCP Bix 12 uepsast 1990 p. Ne1556-1.

[Tpo ornepaTuBHO-PO3NIYKOBY [isJIbHICTh: 3akoH Ykpainu, Bin 18 sotoro 1992 p.
Ne 2135-X11 // Bimom. Bepxosuoi Pagau. 1992. Ne 22. Cr. 303.
OrnepaTuBHO-PO3IIYKOBE CYIPOBOJIKEHHSI KPUMIHAJIBHOTO CYJOYMHCTBA B YKpaiHi:
HaBy. noci6. / [B. 1. Bapanenko Ta in.]; 3a 3ar. pea. K. B. Autonosa, b. I. bapanenka.
Jlyrancek: PBB JIZIYBC im. E.O. /linopenka, 2010. 216 c.

Ipowosuii FO., /lidopenxo E., Pososcokuii b. KpuMinaJabHO-IIpoIlecyasibHi acIeKTH oOlle-
pPaTUBHO-PO3NIYKOBOI AisyibHOCTI // [IpaBo Ykpainu. 2003. Ne 1. C. 73-78.

lazies C. P. ITncTUTYT HETJIAaCHUX CIAUYNX (PO3IIYKOBUX) /il y KpUMIHAJBHOMY ITIpOIie-
ci Ykpainu: teopist i npakruka: [monorpadisi]. Yepniris: /lecua [oairpad, 2015. 512 c.
Onogpeiiuyx A. /I. AKTyasibHble BOIIPOCHI TTPABOBOU IPUPOJIBI M ONIPe/leJIeHUs Olepa-
TUBHO-PO3BICKHBIX MepONpusATuil // Yuen. 3an. TaBpuu. Hail. yH-Ta uMm. B. V1. Bepnan-
ckoro. Cepust: IOpuandeckue vayku. 2014. T. 27 (66). Ne 1. C. 181—-186.

Oacezos C. I. CioBHEK pociiicbkoi MoBr. M., 1985. 298 c.

Jmumpenxo A., Maticmpenxo O. IIpo onepatuBHO-PO3IIYKOBY JAiSIbHICTH ITPABOOXO-
pounux opra#iB [Eaexkrponnuii pecypc| // Iloaituka. IIpaBo. JKutts. [nTepuer-Bep-
cis Bceykpaincpkoro yaconmcy. URL: http://www.polpravozhit.in.ua/2015,/07 /blog-
post_51.html.

Maprywun A. I'. OtiepaTUBHO-PO3bICKHAS A€ATEJIBHOCTD : yueb. 1st By3oB. M.: M371-Bo
IOpaiit, 2012. 399 c.

HTymunos A. I0. KpaTkas cbickHasi aHIUKIJIONeU: /[esTeTbHOCTh OllepaTUuBHO-PO3bICK-
Hasl, KOHTPpa3BebIBaTeIbHAs, YacTHas chickHas (nmetektuBnas ). M., 2000. 25 c.
OrtepaTuBHO-PO3BICKHAS JlesATebHOCTD: yueOHuk / [mom pen. K. K. TopsiuHoBa,
B. C. OBuunckoro, A. IO. [llymunosal. M.: Undpa-M, 2002. 794 c.

banoypra O. M. OnepaTuBHO-pPO3IIyKOBa AistabHicTh: migpyuauk. Y. 1. Xapkis: Bua-
Bo Hair. yH-Ty BHYTp. cipas, 2002. 336 c.

16



16.

17.

18.

19.

20.

21.

22.

23.

Cepeseupruil I. B., /lawxo B. A. HaykoBo-TIpakTHIHNUI KoMeHTap 3akoHy Ykpainu “IIpo
OIIepaTUBHO-PO3IIYKOBY MisJIBHICTD . 3-T€ BUM., fo1l. (ctaHoMm Ha 01.06.2006 p.). K.:
Harr. akaz. BuyTp. cripaB Ykpainu, 2006. 400 c.

Cepseyvruil 1. B. TeopeTuuHi 3acajii CyTHOCTI 1 3MICTYy O1IepaTUBHO-PO3IIYKOBUX 3aX0-
niB // Bicu. Akaa. ynp. MBC. 2007. Ne 2—-3. C. 78—88.

Iozopeupkuit M. A. OtiepaTHBHO-PO3IIYKOBI 3aX0/I1: IIOHATTS 1 Buau // Jlepk. Oesrexa
Ykpainu. HAH Ykpainu i Cb Ykpainu. 2005. Ne 1 (3). C. 62-67.

Hozopevupruit M. A. OniepaTUBHO-PO3NIYKOBI 3aX0/IN: YAOCKOHAJIEHHS IIPAaBOBOTO PETy-
joBaHHs // Boporbba 3 opraHizoBaHOIO 3JIOYMHHICTIO i KOPYIIi€o (Teopis i mpakTu-
ka). 2006. Ne 14. C. 135—145.

Iozopeupkuit M. A. OnepaTuBHO-PO3IIYKOBI 3aX0AM: MPOOJEME TPABOBOTO PEryJIio-
BaHHs1 // Boporbba 3 opraHizoBaHO0 3JI0YMHHICTIO 1 KOPYyIIieto (Teopis i mpakTuKa):
HayK.-[IPaKT. KypH. MiKBiI. HayK.-Z0CJi1. IeHTPy 3 mpobieM 6OpoThOU 3 OpraHizoBa-
Hoto 3younHHicTIO Tpu PHBO Ykpainu. 2007. Ne 14. C. 135—-145.

Ipiboe M. JI. JlisuibHicTh mifiposiniB onepatuBHoi ciay:x6u MBC Ykpainu : Teopist Ta
npaktuka: [monorpadisi]. K.: Pozsutok, 2013. 532 c.

Iyxanos B.B. K Bomipocy o MOHATHYU OTI€PaTUBHO-PO3BICKHOTO Mepornpusatus // “Uep-
HbIe IBIPBI” B poccuiickoM 3akoHoaTenbeTBe ((KypHaa Ha CD-ROM). 2007. Ne 2.
HermacHi comiggi (po3iurykosi) /il Ta 0cOOGJMBOCTI IX TIPOBEICHHS OTIEPATHBHIMM ITijI-
pO3IilaMK OpTaHiB BHYTPIIIHIX CIpaB: HaBY.-TpakT. mocib. / B.1. Bapanenko Tta in. JIy-
rancek: PBB JIZIYBC im. E.O. [linopenka, 2014. 416 c.

Ienamiox 0. B. Onepamusno-po3uwyxosi 3axoou:
ananiz nowamms. Eeonioyilini 3minu 6 meopii i npaxmui
0NepPamusHo-po3UYKo80i OisIbHOCMI w000 cnOcoby NisHaH-
HS Ma eZimumMHoz0 OMpUManis 00Ka3080i iHgpopmauii 6
KPUMIHATOHOMY NPOBAONCEHMHT, a4 MAKONC A0eKBAMHULL 3a-
KOHOO0ABUULL PO3BUMOK ONEePAMUBHO-POUYKOB0T OisLIbHO-
cmi ma KPUMIHATHHO-NPOUECYAIbH020 NPABA GUSHAUUIU
ICmopuuHO-NPasosy cnaokosicmsv ONepPamueHo-posuyKo6oi
OisLIbHOCME 8 CYHAcHOMY 00CYO0BOMY CAIOCMEI, 3YMOBUIU
npouecyarizauino ma mpanchopmauiio 3axodie i 3acobis one-
PamueHo-posuyKkosoi JisiibHOCmi 8 He2aacki caioui (posuLy-
Ko6i) 0ii. Cyuacnuii Haykosuil 0opoboK, NOPIBHAILHO-NPA-
806U AHANIL3 OKPEMUX 3AKOHIB NPO ONEPamueHO-poO3UYKO8Y
OIsILHICMb CBIOUUMD NPO Me, U0 HA CYUACHOMY emani icHye
HeoOXiOHicmb 3aK0H00a8U020 3AKPINICHH NOHAMMS ONePa-
MUBHO-PO3UYKOB020 3AX00Y.

Ignatyuk 0. V. Operational and investigative meas-
ures: analysis of the concept. Evolutionary changes in the
theory and practice of operative and investigative activity in
relation to the method of cognition and legitimate obtaining of
evidence in criminal proceedings, as well as the adequate legis-
lative development of operational search activity and criminal
procedural law, determined the historical and legal heredity of
operational-search activity in the modern pre-trial investiga-
tion, conditioned the process of privatization and transforma-
tion of measures and means of operative and investigative
activities into secret investigative (search) actions. Modern
scientific research, comparative legal analysis of separate
laws on operational-search activity testifies that at the present
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stage there is a need for legislative consolidation of the notion
of operational-search activity.

Henamiox A. B. OnepamuéHno-po3vickHble MepoOnpusi-
mus: anaau3 NOHAMuUs. I80JI0UUOHHBIE USMEHEHUSL 8 MeO-
puu U npakmuxe ONepamusHoO-pO3bICKHOU OessmelbHOCU
no cnocody NOHAHUS U JEZUMUMHO20 NOYUEHUS. JOKA3A-
MevHOU UHPOPMAUUU 8 Y2OJIOBHOM NPOU3BOOCEE, A MAKNCE
adexsamnoe 3aKoHOOamMenNvbHOe Passumue OnepamusHo-po-
3bICKHOU OesiMebHOCMU U Y20708HO-NPOUECCYATBHOZ0 NPA-
8a onpedeaunu UCMOPUUECKU-NPABOBYI0 NPEEeMCMEEHHOCTb
ONePAMUBHO-PO3bICKHOU  0eAMEeIbHOCMU 68 COBPEMEHHOM
docyoebrom ciredcmeuu, 00YCIOBULU NPOUCCCYANUSAUUIO U
MPAncHOPMayuIo Meponpusmuil U cpeocms onepamueHo-
PO3BICKHOU 0estmeavHOCmU 8 He2ldcHble cledcmseniivie (Po-
svickuble) Oeticmeusi. CoBpeMEeHHbIl HaAYUHbLL NOMEHUUAT,
CPABHUMENLHO-NPABOBOL AHANU3 OMOCILHLIX 3AKOHO8 00
0OnepamuHO-pO3bICKHOU 0esimeabHOCMU C8UNeMebCMBYIom
0 MOM, UMO HA COBPEMEHHOM IMane Cyuecmeyem Heoodxo-
OUMOCMb 3aKOHO0AMENHHOZ0 3AKPENICHUS NOHIMUSL ONePa-
MUBHO-PO3bICKHOZ20 MEPONPUSIMUSIL.

Hagiviwna 30 ciyna 2018 p.
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Haykosi npaui MAYTI. Cepis KOpuamnuHi Hayku
YK 342.9.07

10. C. JIEIIEX
Mixcpezionanvna Axademis ynpasiinns nepconanom, Jveiscokuil incmumym

OPTAHM NYBJIMHOIO YMNPABJIIHHSA TA iX POJIb
B AAMIHICTPATUBHIN NMPABOTBOP4OCTI

Haykoegi npaui MAYTI. Cepis lOpuaunuxi Hayku, 2018, un. 55(1), c. 19-25

ITumanms npo maymauenns mepminie “opzanu nyoaiu-
1020 ynpasninus” ma “opzanu 0epiucasnozo ynpasiinns”
¢ yndamenmanvrum y meopii depacasu ma npasa. Oco-
601 Yeazu nompedyoms OOCIIONCEHH HANPAMIE U000
cniegionowenns uux mepminie. CucmeMHuil anaiiz Hayxko-
801 Jimepamypu ma 3axoHo0ascmea 0036096 GUOLIUMU
popmu peanizauii disivHocmi opzanie nyoiuHO20 Ynpas-
JUHHS.

[TorouHe ynpaBIiHHSA 1ep>KaBOIO 3/11MCHIOETHCA OPTaHAMKW BUKOHABYOI1 BJIJIH,
camMe TOMY IMTaHHS 100 JOCTI/PKEHHS 1X AISJIbHOCTI € IOCUTh aKTyaJbHUM B
YMOBax cborojieHHs. /locaipKyoun nuTaHHs aIMiHICTPATUBHOI ITPAaBOTBOPUYOCTI
opratiB IyOJIiYHOrO yIIPaBJiHHA BapTO 3BEPHYTH yBary Ha Te, 1[0 B HaYIIi ajMi-
HiCTPaTUBHOIO IIPaBa MO-Pi3HOMY 3aCTOCOBYIOTH i TlyMadaTh TEPMiH “IyOJriuHe
yIpaBJiHHa . 30KpeMa, HayKOBIIl B;KMBAIOTh TaKi TepMiHM: “BUKOHaBYa BJaja’,
“nep:kaBHe yrpasiinas”, “‘my6siuna agminicrpaiis”. OTxe, JOTIYHUM € IOCJIi-
JUKEHHST HACTYTTHOTO TTIMTAHHS PO CIIBBIHONIEHHS IIUX TEPMiHIB.

3a3HaYMMO, M0 TMPAKTUYHO B yCiX HABYATBHUX MOCIOHUKAX 3 Kypcy “AnMiHi-
CTpaTUBHE IPaBO” IiIHIMAETHCS MUTAHHS IIPO AepsKaBHe M myOJIiuHe yIpaB/IiH-
Ha. [locaipkyBanu 1ie mutaHHs Taki BueHi: B. ABep’ssHos, 1. bauuo, 1. TosocHi-
gyenko, P. Kykypyns, T. Kykypyas, €. Kyoko, A. Menbuuk, 1. Cano, I. CKkBipchKmii,
C. Tuxomupos, B. Xajinos Ta iH.

TakuM 4IHOM, Ha OCHOBI KOMILJIEKCHOTO aHAIi3y TEOPETUYHUX 3HAHB CIIPOOY-
€MO BUSIBUTH OCHOBHI aclleKTH CITiBBIIHOIIIEHHS “OpTraHu /IepP;KaBHOTO yIIPaBJIiH-
Ha” Ta “opraHyu BUKOHABYOI BJaAn”, BUILINTA (hOpMU OpraHisallii AisJIbHOCTI Op-
ratiB my0JIiYHOTO YIIPaBJIiHHS Ta BUSHAYMTH MICI[e IPAaBOTBOPYOCTI y AislJIbHOCTI
OprasiB myOJIiYHOTO yIIpaB/IiHHS.

PosryisineMo Ba OCHOBHUX HaIPsIMU Y BU3HAYEHHI CITIBBIIHOIIEHb MIXK T10-
HATTSIMU JlepKaBHe YIIPaBJIiHHS 1 BAKOHABYA BJIajia.

[Tepuuii HanpssM 06’€IHY€E aBTOPIB, SIKi BBaKaiOTh, IO Jep/KaBHE yIIPaBJIiH-
HST € TIOHSTTSAM OiJTBIN MIUPITMM HiK BUKOHaBYA BJaja. Taky MyMKY IATPUMY-
10Th B. ABep’sinos, 0. butsak, P. Kykypyns, T. Kykypyas, €. Kyoko, 10. Kosios,
JI. ITomnos.
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3a 3araJIbHUM TTPABUJIOM, JiepKaBHe YIIPABJIiHHS — 1ie “NleBHUM BUJL isLJIbHO-
CTi OpraHiB Jiep;KaBH, 110 MA€ BUKOHABYMIA 1 pO3MOPSANUUiIL XapakTep” 1 moJidrae “B
OPraHi3yl4oMY BILJIUBI Ha CYCI1JIbHI BITHOCUHU B €KOHOMIYHI11, COI1aJIbHO-KYJIb-
TYPHIll 1 aJIMiHICTPATUBHO-TIOJITUYHIN cdepax MLISIXOM 3aCTOCYBaHHS JlepsKaB-
HO-BJIQJJHUX TOBHOBa)keHb' . CBoro uvacy npod. B. ABep’ssHOB HaroJioliyBaB Ha
TOMY, 1110 /IeP;KaBHOMY YIIPABJIHHIO “BJIACTHUBI BC1 O3HAKW BUKOHABYOI BJIQ/IH, SIKA
i € BimoOpakeHHSIM ITOALIY Jep:KaBHOI BJaaK Ha OKpeMi riiku. BoHo cripsiMoBane
HAa BUKOHAHHS 3aKOHIB Ta 1HIINX HOPMATUBHO-IIPABOBUX aKTiB; MOB’s3aHe 3 BU-
KOPHUCTAHHSIM METO/[IB HOPMOTBOPYOCTI I PO3IMOPSAIJIMBOCTI; Ma€ Ii/I3aKOHHUI
XapakTep, rependadac MOKINBICTh CYZOBOr0O 3aXUCTY IPOMasiHAMU CBOIX IIpasB i
cBOOO/I y pasi iX mopyIIeHHsT OpraHaMy Ta MOCAJI0BUMK OPTaHAMU Ta ITOCAOBUMHU
ocobaMu BUKOHaBYOI Biaau”. BogHouac BueHmit BKa3yBaB, 1[0 Jep:KaBHE YIIPaB-
JIIHHS 3/IIHCHIOETHCA 1 “3a MeskaMu (PYHKITIOHYBaHHSI BUKOHABYOI1 BJIaJIN — Y BHY-
TPIIIHIN OpraHi3aliiiHii AIGJbHOCTI OPraHiB 1HIIUX T1J0K JEPKaBHOI BJAJU, HA
PiBHi Jlep;KaBHUX MIINPUEMCTB, YCTAHOB 1 opranizaiiii” [1, 179—-120].

OT:xe, B. ABep’dHOB 3BepTa€ yBary, 10 TE€HJEHIIII0 /10 3MIilTyBaHHS TTOHSTh
“nep:kaBHe yIIpaBJiHHA 1 “BUKOHABYA BJIa/la” MOKHA IMOSICHUTH THUM, 11O TOU BUJL
JSJIBHOCTI JlepKaBU, KOTPUM B PaIsTHCBKUU Tepio/il BU3HAUABCS SIK JlepKaBHE
yIIPaBJIiHHS, BITYM3HIHI (DaxiBIll TOYaJU MEXaHIYHO OTOTOKHIOBATH 3 peastisalli-
€10 BUKOHABYOI1 BJia/iu. lle 1iIKOM IOITyCTUMO B OKPEMUX BUIIAIKAX, ajie HeIIPUii-
HATHO 3 HAYKOBOI TOYKH 30DY.

JlilicHo, TIeBHE KOJIO TIOBHOBa)KEHb BUKOHABYOI BJIAJIA Peasi3yeThest y hopMi
JIepsKaBHOTO YIIPABJIIHHS. Y 1IbOMY BUIAAKY OOCSTH TIOHSTH “/ep:KaBHE yIIpaB-
ninHg” 1 “BUKOHaBYa BJIaga” MPaKTUYHO 30irafoThCsI.

[Ipote, aBTOp THIIIE, 1110 BUKOHABYA BJIajla Peajli3ye€TbCs He TiJIbKU y opMi
JePKaBHOTO YITPABJIiHHSA, a I y PI3HOMaHITHUX 1HITUX (DopMax Jep:KaBHOI Jislib-
HOCTi. Y ¢cBOIO 4epry, cdepa Aep:KaBHOrO YIIPABIIHHS He 0OMEKYEThCS TIIBKH Ji-
SUTBHICTIO OpTaHiB BUKOHaBYOI Biaan. ToOTO, 11i siBUIIA i KaTeropii 3a cBoiM 3Mic-
TOM He 30iraloThCsl.

B. ABep’stHOB poOUTH BUCHOBOK, IO SIK JIepsKaBHE YIIPABJIiHHS y MEBHIN CBOTH
YaCTUHI peasi3yeThcs 1103a Me;KaMU BUKOHABYOI BJIa/I4, TaK 1 BUKOHABYA BJajla y
IIeBHIll CBOIN YacThHI peasisyeThcst (ab0 MOXKe peasi3oByBaTHCS) 11032 MeKaMM
JIePKABHOTO YIIPaBJiHHS [2].

C. TuxomMupoOB 3a11€peUy€ TOTOKHICTD IEP;KABHOTO YIIPABJIiHHS Ta BUKOHABYOI
Biaaan. Ha iforo aymky “mep:kaBHe yIIpaBJIiHHS CTAaHOBUTH cOOOI0 OpraHisarfiii-
HO-TIpaBOBY (OpMY 3AiliCHEHHS BUKOHABYOI BJa1, BUJ AePKaBHOI [isIIbHOCTI, Y
MeKax SKOTO TTPaKTUYHO peasli3yeThCsl BUKOHABYA BJIa/la, OCKIJIbKY BOHA € IT0JIi-
TUKO-TIPAaBOBOIO KaTEeropilo, B TOM yac gK Jep:KaBHe YIIPaBJIiHHSI — OpraHi3ailliii-
HO-TIpaBOBOIO. KpiM TOrO, IepskaBHe yIIpaBIiHHS 3a CBOIM Cy0 €KTHUM CKJIaJ[OM €
OIJIBII ITUPIITNM, Hi’K BAKOHABYA BJIajia, OCKIJIBKHU HOTO Cy0’€KTaMU MOKYTh Oy TH
IesIKi iepsKaBHi OpraHw, 110 He € opraHaMu BUKOHaBuoi Biaaan” (uut. 3a [3, 305]).

[TogibHa mymMKa crocTepira€TbCsl i B HACTyIHOMY BHU3HaudeHHi. /lep:kaBHe
VIPABJIIHHA Yy BY3bKOMY PO3YMIHHI — II€ BUKOHABYO-PO3NOPSANYA AIAJIbHICTD
OpPTaHiB BUKOHABYOI BJIa/IN, & TAKOXK 1HIIUX OPraHiB, y YacTUHI peasi3ailili HUMU
BUKOHABYO-po3nopsaauux GyHkiii. Ciij 3a3HaYUTH, 1110 TOPSIJL 13 OpraHaMu BU-
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KOHABYOI1 BJA/IH, JJI51 SKMX BUKOHABYO-PO3IIOPs/I4a isJIbHICTh € OCHOBHOIO (caMe
TOMY BKa3aHi OPTaHU 1 € “cCeplieBUHOI0” JIePKABHOTO YIIPABJIiHHSA Y BY3bKOMY PO-
3yMiHHI ), /lep;KaBHE YIIPABJIiHHS Y CBOil YacTHHI peasi3yloTh TaKOXK 1HIII OpraHu
Ta nocazosi ocoou (IIpesupent Ykpainu, IpoKyparypa, HejepsKaBHi OpraHu I
Jac BUKOHAHHS JIeJIeTOBaHUX MOBHOBaKEHD TOIIO). OCOBIUBICTD MO0 BKA3aHOI
NSJIBHOCTI 1HIUX (He BUKOHABUMX) OPraHiB, sKa J03BOJIIE YITKO BiIMEXKYBaTU
IIMPOKe 1 By3bKe PO3YMIHHS JIePKABHOTO 1IpaBa, MoJisirae y HacTynHoMmy. Jlutie
Ta YaCTUHA 3 yCi€l CYKYITHOCTI BU/IIB IISIJIBHOCTI JIepsKaBHUX OPraHiB, 1110 MA€ BU-
KOHABYO-PO3IOPAIYNIN XapaKTep, € CKIAJ0BOIO IePKaBHOTO YIIPaBIiHHSA (B OT0O
BY3bKOMY PO3yMiHHi). [Ipydomy Taka MislIbHICTb HE € MTPOBIIHOIO /I BKa3aHUX
OpraHiB, BOHa Ma€ JIPYTOPSHUM, JOIOMIKHIAM, BHYTPIIIHbOOPraHi3alliiHui Xa-
pakrtep. Ciii 3a3HaUYUTH, 110 B aMiHICTPAaTUBHOMY IIpaBi caMe BY3bKe PO3yMiH-
H$I JIepsKaBHOTO YITPaBJIIHHSA € OCHOBHUM, TOMY 1110 TaKWH T1X1/T A€ MOKJIUBICTh
SJKICHO aHaJi3yBaTW BUKOHABYO-PO3NOPAAUYY Ai4JbHICTh OPraHiB BUKOHABYOIl
Biaau (I IKUX JlepsKaBHE YIIPaBJIiHHS € OCHOBHUM HAIPSIMOM JiSJIBHOCTI), a
TaKOK BHYTPIITHBO OPraHi3alliiHy AiSJIbHICTb Y PaMKax (PYHKIIIOHYBaHHS 1HIINX
JiepsKaBHUX OpraHiB [4].

[HImMitT HanIpsAAM 3aPONOHOBAHO Yy TiAPYYHUKY 3 QIMiHICTPAaTUBHOTO IPaBa,
BUlaHoro 1ij KepiBHuIlTBoM IO. butska, i mondrae B Tomy, 1110 BUKOHaBYA BJIAJ1a
HE OTOTOKHIOETHCS 3 JIePKaBHUM YIIPABJIHHAM, SIKE€ XapPaKTEPU3YETHCI K BUJL
JleP>KaBHO-BJIAIHOIL [[is/IbHOCTI. [IMTaHHS NIPO 1X CITIBBIIHOIIIEHHS TTOCTAE Y 3B’43-
Ky 3 TUM, 1[0 JIepKaBHe YIIPABJIIHHA PO3IJISAJAI0TH IK BUKOHABYO-PO3IOPSAIYY [li-
SITBHICTD, SIKA 3[IMCHIOETHCSI CUCTEMOIO OPTaHiB BUKOHABYOI BJIaiM. 3a3HAYNMO
TaKO’K, 110 Ha ChOTOIHI 3 TIPAKTUKH JePKaBHOTO OYIiBHUIITBA HOPMOTBOPYOI [Ti-
SIJIBHOCTI (3MiCTy HOPMAaTUBHO-TIPABOBUX aKTiB) Maii’Ke 3HUKJIM TEPMiHU “BUKO-
HaBYO-PO3MOPS/IUA AidJbHICT” 1 HABITh “lep:KaBHe yIIPaBJIiHHS .

Posragaroun criiBBiIHOIIIEHHS BUKOHABYO1 BJIQ/IN U JIepP;KaBHOTO YITPaBJIIHHS,
CJIiJI BUXO/IUTHU 3 TOTO, IO KaTeropisd “BUKOHaBYA BJaJla” € TOJITUKO-TIPABOBOIO,
a KaTeropis “Ziep;KaBHe yIpaBJiiHHS — OpraHisalliitHo-1paBoBoo. €auHe, 1110 iX
00’e/IHYE, 11e BUKOHABYA CIIPSIMOBAHICTb.

BukonaBuy Biasy mpejicTaBjieHO B MeXaHi3Mi MOy BJIaJd OpraHaMu BUKO-
HaBYOl BJa/U. /lep:KaBHe yIpaBJiHHS 3/IIMCHIOETHCS B Me)Kax I[€l CUCTEMU Ta
IHIIIUMU JIePKaBHUMU OpPTraHaM¥, He Ha3BaHUMU B KoHcTuTyllil YKpalHu BUKO-
HABYMUMU, I BUABJILIETHCA y AISITIBHOCTI PI3HUX JIAHOK JIEP;KaBHOTO arapary, sKi
3a CBOEIO CYTHICTIO € OpraHaMu Jiep;KaBHOTO yipaBaiHHsa. OCHOBHe HOTO TTpU3Ha-
YeHHSI — BUKOHABYA I PO3IMOPsAUa [isIbHICTD Y MeKax, HepeadadeHux ajMiHi-
CTPAaTUBHUM IIPABOM, IIpunrcaMu (HOpMaMun), 110 CKJIAJA0Th aJMiHICTpaTUBHE
3aKOHO/ABCTBO [J].

[Toxi6He TiyMaYeHHs CIIiBBiAHOIIEHHS IUX OHATH HmiaTpumyors 0. M. Kos-
JioB. JI. JI. ITomioB [6, 28].

A. A KoBaJsieHKo, BBaXag, 1110 “y Cy4aCHUX IMOJIITUKO-IIPABOBUX YMOBAaX BaKKO
YiTKO BiZIOKPEMUTHU BUKOHABYY Ta yIIPABJIIHCHKY (aMiHICTpaTUBHY ) (DYHKIIi1 BU-
KOHABYOI BJIaJIN, KOJIU TEPIILY 3 HUX aCOIII0I0Th BUKJIIOUHO 31 cheporo MOJTITUKH,
a Ipyry — 3 OpraHi3alliiiHO-IIPaBOBOIO [ISJIBHICTIO, CKOPIillle Ma€ Miclle Jiajiek-
TUYHA E€/IHICTH JABOX PI3HUX, ajie B3AEMOIIOB s1I3aHUX (PYHKI[IIi BUKOHABYOI BJIQ/IN.
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[Tepemniyeni pyHKITI BUKOHABYOI BJIAJU € HACTIJIbKU TleperieTeHUMHU 3 TIpolieca-
MU YIIPaBJiHHS, 1[0 MU IIPOCTO HE B 3M031 OJITHO3HAYHO BKA3aTH, Jie 3aKIHUYEThCS
MOJIITUKA 1 TOUMHAETHCA YIIpaBJiHHs, 1 HaBmaku” |7, 17].

Tpetiii HaNIpsIM OTOTOKHIOE TMOHATTS BUKOHABYA BJajla Ta Jep;KaBHE YIIPaB-
amiHHA. Pocilicbknuit Buennii B. XasinoB BKa3ye Ha Te, 10 BUKOHABYA BJIAJ/IA SIBJISIE
c000I0 CHCTEMY OpTaHiB Jep:KaBHOTO YIIPABJIIHHS, 110 i€ Ha ocHOBI KoHcTuTyIii
Ta MIPUHITUIIIB TTO/1TY 3aKOHO/IaBYO1, BUKOHABYOI, Cy10BOi Biaau (3a [8, 53]).

CBoe bOaueHHsI ep/KaBHOTO YIpaBIiHHS BigoOpaskeno y mpamgx 0. M. Kos-
JoBa. Ha #ioro gymKky, 11e BUKOHaBYa JIISJIBHICTD IepKaBH, 1O 3[11CHIOETHCS OP-
raHaMu JIep>KaBHOTO yIIPaBJIIHHA UM BUKOHABUMM ariapaToM. BiH HaroJioniye Ha
TOMY, II[0 OCHOBHOIO METOIO [€P/KaBHOTO YIIPABJIiHHS € 3a0e3ITeUeHHS 1 peasrisallist
HOpM 3aKkoHiB. ToOTO, y BHIe3a3HAUEHUX AeDIHIIIAX IPOCTEKYETHCI OTOTOXK-
HEHHS Iep>KaBHOTO YIIPaBJIiHHS 3 BUKOHABUOIO BJIa1010. /l0BOJII CX0Ke BU3HAYEH-
H4 JepKaBHOrO yrpasiainHg HaBefeHe C. C. CTyneHuKiHNM, 32 SIKUM JiepKaBHe
VIIPABJIIHHA — II€¢ BUKOHABYA 1 pO3nopAa4a JisJIbHICTb OPTaHiB IepP>KaBHOI BJIA/IN.
[TinTpumytoun HaBeneHi miaxoau, B. A. IOcynoB 3a3Hauag, 1110 Jep;kaBHe yIIpaB-
JIHHS — 11€ BJIQJIHA OPraHi3yloya AigdJbHICTh BUKOHABYO-PO3MOPAAYNX OPTaHiB
JIePKaBHOTO yIpaBJiHHA. TakuM YMHOM, aBTOP CKOHIIEHTPOBYE yBary Ha TOMY,
10 TIPU 3/IICHEHHI JIeP;KaBHOIO YIIPaBJiHHSA YIIOBHOBA)KEH1 OPTaHU MalOTh Ipa-
BO: 1) BUziaBaTu 1 peasii3oByBaTh HOPMATUBHO-IIPABOBI aKTH; 2) TPOBOJUTHU HAr-
JIS/T 1 OXOPOHY 3a peaJizallieto mux akTiB (3a [9, 12]).

Y monorpadii I. @. Cano “DinaHcoBO-KpeanTHA cUCTeMa YKpaiHU Ta Iep-
CIIEKTHUBMU il PO3BUTKY  IPOIOHYETHCS 3aMiCTh ITOHATTS “/lep;KaBHE yIIpaBIiHHS
BUKOPUCTOBYBATH MTOHATTS “BUKOHABYA BJIa/ia”, a BITHOCUHU Y cepi 1ep:KaBHOTO
VIIPaBJIiHHS PO3IJIS/IaTU K BIIHOCUHU 32 YYaCTIO BUKJIIOUHO OPraHiB BUKOHABYOI
Baaau [10, 13].

I. O. Cxsipcbkuii [11, 292] 3a3Hayae, 1110 TepMiH “Ziep:kaBHe yIIpaBiHHA” -
CTaBCSl YKPAlHCBKIM HAYIll aJIMIHICTPATUBHOIO TIpaBa y CIAJO0K BiJI PaJdHChKUX
BUCHUX-3/IMIHICTPATUBICTIB Ta MPOMOBXKYE 3alMaTH NTOMIHYIOUE TOJOKEHHS Ha
CTOPIHKAaX HAYKOBUX Ta HAaBYAJbHUX BUIAHb 3 aJIMIHICTPATUBHOIO TIPaBa, 3 AKUX,
BI/ITIOBI/IHO, MEPEMIIYETbCSI B TEKCTU HOPMATUBHUX aKTiB. TakuM 4UMHOM, Ha/Jl-
3BUYAHO aKTyaJIbHUM 3aBJAHHSIM € BUBLIbHEHHS Teopil aJMiHICTPAaTUBHOTO
IpaBa BiJl 3aCTapiJiuX TEPMIiHIB Ta, BIJIIOBIJIHO, HATIOBHEHHS 11 KaTeropisiMu, sKi
MalOTh BIJINIOBIZIATUA He JIUIIE peaigdM YKPalHCbKOTO KUTTSI Ta MPAKTUIIl JiepsKa-
BOTBOPEHHSI, ajie i 3aKoHOAaBCTBY €Bporeiicbkoro Coio3y sk HeoOXinHol mepe-
JIyMOBU €BPOTIENCHKOI IHTETpallil HaIllol JIeP>KaBU.

Jlep:kaBa ajieko He yCIo/Iu Ta He 3aB:K/IU 3A1MCHIOE Jlep;KaBHe yYIIPaBJIiHHA. Ii
NSJIBHICTD HUHI BUSBJISETHCS 1 B iHINUX opMax, SKUMHU € 3aKOHOTBOPEHHS Ta
CYyZIOUMHCTBO. 3aKOHOTBOPeHHS € (hopMoio AigiabHOCTI BepxoBHoi Pagn Ykpainu,
a CyJIOYMHCTBO — OPTraHiB cyZ0Bo1 Bjaaau. 1o x 10 Aep:kaBHOTO yIpaBJiHHS, TO
BOHO Ma€ OYTH ITOB’SI3aHUM BUKJIIOYHO 3 AISIIBHICTIO OPTaHiB BUKOHABYOI BJIaJIM
[12,293].

TepMmiH nep:kaBHe YIIPaBJIIHHSA € KaTeropi€lo, 4Ka MOBUHHA Ta MOKe aHaJII3y-
BAaTUCH BUKJIOYHO Yepe3 MPU3MY JisJIbHOCTI OPraHiB BUKOHABYOI BJAaIU. TakuM
YUHOM, € yCi MificTaBu AJIsT TOTO, MO0 PO3AIIATH Ta IMATPUMATH BUCIOBJIECHY
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B 3apyOiKHIII HAyKOBill JiTeparypi AyMKY PO AOI[IJIBHICTH BBEIEHHS Y IIpa-
BOBUIT 00ir y3araJbHIOIOYOro TepMiHa “IyOJriuHe yrpaBiiHHsa”, y MeKax sSKOIO
Morsii 6 6yTu 00’eHaHi pi3Hi, MpoTe HAA3BUYANHO TiCHO MOB’s13aHi MiXk c060T0
(bopMu ynpaBIiHCBKOI JiSIBHOCTI — JiepKaBHe YIIPaBJiHHA, caMOBpaHe (MY-
Hil[MIIaJIbHE ) YIIPABJIIHHS Ta YIIPABJIiIHH, CIIPSIMOBaHe Ha peasi3allilo JeeroBa-
HUX ITOBHOBaXKeHb. /laHnil KPOK, Ha MMOTJISA]] HAYKOBI[IB, Ma€ 3HANUTH MOAAJbIIIE
MPOJIOBKEHHS SIK Y TEKCTaX HOPMATUBHUX aKTiB, TaK 1 HA CTOPIHKAaX HayKOBOI
JiTepaTypu, HacamIiepesl, 3 aJIMiHICTpPaTUBHOTO IpaBa. [Hakie KaKy4yu, HUHI
CKJIAJIUCS BCI TEPElyMOBH JIJIsSl TOTO, 100 TEPMiH JIepKaBHE yIIpaBJIiHHs OYB 3a-
MiHEHUI TOHATTSM “myOriune yrpasainas”. Ile gacTh MOKIUBICTD OiJBIT 9iTKO
BU3HAYUTHU TIPEIMET aJIMIHICTPATUBHOIO IIPaBa, MEPerJsTHyTU 03HAKU Ta BUAU
aJIMiHICTPaTUBHO-TIPABOBUX BiJIHOCHH Ta, BPEINTi-PEINT, HAOJN3UTH HaBYAJIbHY
Ta HayKOBY JIiTepaTypy 3 aJMiHICTPATUBHOTO MpaBa 0 MoTpeb MPaBo3acTOCOB-
HOI NIpaKTUKU. BaskjMBOIO € 3aMiHa TEPMIHIB TaKOXK 1 3 OTJII/ly Ha €BPOIHTeTpa-
IIMHI TJIAHW YKPaIHCHhKOI epPKaBy, YCHINIHICTh peai3alil SKUX 3aJeKUThb Bijl
TOTO, HACKIJIBKM YKPAlHCBKI ITPaBOBI aKTH, HacaMIlepe/l Ha TePMIHOJOTIYHOMY
piBHi, Oy/IyTh Y3TOKEHUMHU 3 BiJITIOBITHUMU ITPAaBOBUMU aKTaMy €BPOTIEHCHKO-
ro Corosy [11, 293-294].

Cepen dyHKINI opraniB myOJiYHOrO yIpaB/iHHS 0araTo BUYEHUX HAJIEKHY

yBary 3BepTa€ Ha IIPaBOTBOPYY.

Tak, Ha nymMmKy M. UepHOro/oBKiHa, CTPYKTyPHA CKJIAAHICTh Ta 0OCOOJIUBOCTI

BUKOHABYOI T1JIKU JIeP;KaBHOI BJIaJU TaKi, 1[0 PeTeJbHUN 11 aHAI13 TPUBOJAUTD 10
[Iepmmii piBeHb OXOILTIOE OCHOBHI (DYHKI[II BUKOHABYOI BJAH, III0 MAIOTh IJI0-

GasibHe 3HaYEeHHS JIJIST SKUTTS CycCIiibeTBa. KojkHa 3 HUX BUBHAYAETHCST 00’ €EKTOM

yIIpaBJIiHHS i CITOCOOOM BIUIMBY Ha HbOTO OPTraHiB BUKOHABYOI BJIA/IN, CAME:

* CYCHLJIbHMII IIPaBOMOPSIOK 1 HarfioHaabHa (HepskaBHa) Oesmeka. Ileit Hax-
3BUYANTHO BaKJIMBUI 00’€KT YIpaBJIiHHS, 10 € HEOOXiTHOI yMOBOIO 30e-
PEKEHHS TPOMAJ/ICBKOTO CYCIIJIbCTBA 1 (PYHKIIOHYBAaHHS TMOJIITUYHUX,
€KOHOMIYHUX 1 COIlIaJIbHUX CTPYKTYP JlePKaBU, 3yMOBJIIOE Taki PYHKIII1 BU-
KOHABYOI BJIAJIN, STK OXOPOHA TPOMAJICHKOTO TIOPSIZIKY i 3abe3eueHHsT HaIlio-
HaJIbHOI (ZIep:KaBHOI ) OE3IeK;

* TajTy3i EKOHOMIKHU, COMIAIbHO-KYIBTYPHE, aJIMiHICTPATUBHO-TIOITHYHE OY-
TiBHUIITBO (€KOHOMIKa, (piHaHCH, OCBiTa, OXOPOHA 37I0POB’d TOMIO), (DYHK-
I[IOHYBaHHS BCbOTO HA3BAHOTO KOPILYCY MOKJIMBE IIPU MTOCTIMHOMY YIIPaB-
JIIHCBKOMY BILJIUBI HA HHOTO OPraHiB BUKOHABYOIl BJIa/IH, 110 BUPA’KAETHCSI
B KepiBHUIITBI, mia60pi KajapiB, IJIaHyBaHHI, peryjioBaHHi Toio. /laHuit
00’€KT BU3HAYAE PETYJISITUBHO-YIPABIIHCHKY (DYHKIIIF0 BUKOHABYOI BJIA/IH.

[Ipyruii piBeHb CTAaHOBJIATH PYHKIIi1, 1[0 MAIOTh JIOTIOMIKHUI XapaKTep i CIIpsi-

MOBaHi Ha 00CIyrOBYBaHHS OCHOBHUX (DYHKIIIIL:

* HOPMOTBOPYA, TOOTO 3aCTOCYBAHHS TIPABOBUX HOPM, II[O MTOJISITAE Y CTBOPEH-
HI OpraHaM¥ BUKOHABYOI1 BJIaJI1 HODMAaTUBHUX aKTIB yIIPaBJIiHH4;

* OllepaTUBHO-BUKOHABYA, KA MOJISATAE B TOMY, 1[0 OPraHd BUKOHABYOI BJIa/IA
3a0€31eUyI0Th PeaTi3alliio MPaBOBUX HOPM, IO MIiCTSITHCS SIK Y 3aKOHAX, TAK
1y Mi/I3aKOHHUX aKTax;
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* OPUCAMKIIIHA, IKa MOKe OYTHU IIpeCcTaBIeHa SIK AisiIbHICTD i OpraHiB i3
3aCTOCYBaHHSIM QJIMiHICTPATUBHUX, [UCIIUILJIIHADHUX, MaTepiaJbHUX 1 ]i-
HAHCOBUX CAHKIIIM /0 TPOMa/ISIH 1 IIPAIlIBHUKIB anlapaTy Jep>KaBHOTO yIIPaB-
JIIHHS, 1110 BYNHWJIU ITPaBoIiopylieHHs [12].

[ikaBot € nymra O. XoMeHKO, gKa 3a3Hayasia, o Py XapaKTePUCTUIll APY-
roro piBHs (DYHKI[I1 BUKOHABYOI BJIA/IU IeThCS He PO caMi (PyHKIIi1, a 1po 1pa-
BOBI (popmu ix 3ailicHenHs (3a [12]).

TakuM YMHOM, MOKHA JIIWATH /10 BUCHOBKY, [0 IPABOTBOPYA JIAJIbHICTb € CKJIa-
JIOBOIO Ty OJIIYHOTO YIIPABJIiHHSI.

Otixe, TpoaHa/i3yBaBIIA TJIyMaueHHd TEPMiHIB “OpraHu BUKOHABUYOl BJia-
au”, “opraHu Aep;KaBHOTO YIIpaBJiHHS” Ta “OpraHu IyOJIYHOTO yIIPaBJiHHS, Y
HAYKOBIH JIiTepaTypl MOKHA JIMTH BUCHOBKY, 1[0 BUEHI ITO-PI3HOMY 1X PO3yMi-
I0Tb Ta BUKOPUCTOBYIOTh. BLJIBIIICTh HAYKOBIIIB MIATPUMYIOTh T€3y IIPO Te, 10
y HIMPOKOMY aCIIeKTi jepsKaBHe i myOJiiuHe yrpaB/IiHHS [OB’sI3aHe 3 [isIbHICTh
yCiX OpraHiB JiepxKaBHOI BJagu. Y BY3bKOMY acIekTi cy0'ekTamul IIyOJIiYHOro
VIIPaBJIiHHS € OPraHd BUKOHABYOI1 BJIa/IU. TaKMM YMHOM, BPaXOBYIOUM BUKJIQ/IEHE,
MOJKHA [T BUCHOBKY, 1[0 HE MOTPIOHO Hi OTOTOKHIOBATH, Hi BCTAHOBJIIOBATH
3HAYHY BIJIMIHHICTb MiK TepMiHAMU “/lep;KaBHE YIIPaBJIiHHSA Ta “OpPraHu BUKO-
HaBYOl1 BJan’ . /[[0BOJII € CIYIIHOIO TOUKA 30PY TUX HAYKOBIIIB, 4Ki BBA)KAIOTh, 1110
JiSIBHICTh OpPraHiB BUKOHABYOI BJIagu Oe3I0CcepeHbo OB’ I3aHa i3 AepKaBHIM
yrpasJiHHaM. [IpoTe gep:kaBHe yIpaBJIiHHA 3[A1HCHIOETHCS TAKOXK IHIITUMU OpTra-
HaM¥ JIep:KaBHOI Baaau. ToMy, AOIIIbHO BUIIIUTHY ABi (hOpMU peastizallil [isdiib-
HOCTI OpraHiB IyOJIiYHOTO yIIPaBJIiHHS: IPABOBY Ta OpraHisalliiiHO-yIPaBIiHCHKY.
[TpaBoBa hopma peastizailii TicHO 1TOB’si3aHa i3 TPaBOTBOPYUicTIO ypsaay. Opranisa-
1iliHO-yIIpaBJiHChKa (hopMa TiCHO TIOB’d3aHa i3 3/1iiCHEHHSIM KePiBHUIITBA Ta BU-
KOHAHHSM 3arajbHOJIEPKaBHUX Ta MiCI[eBUX 3aB/laHb. TaKUM YMHOM, ITPAaBOTBOP-
4iCTh € CKJIAZ0BOIO [IisIbHOCTI IyOIiYHOrO yIIpaB/IiHHS.
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KOHLUENTYAJIbHA MOAEJIb
KOHTPPO3BIAYBAJIbHOI AISNIbHOCTI Y BUPILLEHHI
NMPABOBUX IHTEPECIB YKPAIHU

Hayxoegi npaui MAYTI. Cepis lOpuanuxi Hayku, 2018, sun. 55(1), c. 26-33

Koumpposeidysanvia disinvricms Ha cvbozo0Hi € e-
HOMEHANLHOM OCHOBOI /1St NEPexody HA ICMOMHO HOBULL
epexmueno Oiouull nPasosull 3axucm inmepecie Yxpainu.
IIpu upomy, 3abesneueno Ho6i NPABOBE MeXAHIIMU Midced-
JIY3e6020 YNPAasiinus i NAAHYBAHHS K SKICMb ehexmus-
H020 NPOZHO3YBAHHS A NPECEHMUBHOZ0 DEazyeanHs HA
aminu peanvhux obcmasun. Poskpumo nowsmms “inme-
pec” sk npasose KOpiHHs KOHMPPO3sioysaivioi 0isivHo-
cmi 8 cucmemi 3aKOoHi8 cycnifleozo possumxy. O38yueno
CIMPYKMYPHY OP2anizal i KOHMPPO36i0Y6anvHoi Jisiiib-
HOCMI, WO MemoooN0Ziuno € cucmemoro idei, nozusdis,
yinecnpsamysans, ybesneuye ocoobucmicmn, depicasy ma
CYCNILCMB0 810 NPomMunpasHux Oiil ma 6yob-aKux 3azpos.
Busnaueno ocrnosmi kpumepii 0uiniosanis Konmppo3eioy-
8aIbHOT OIALHOCTMI, Ceped AKUX PPaKkmaivHicmy K npa-
806a besnexa in@opmauii GUKOPUCTNOBYEMBCS 13 CYUACHO-
20 npupodosnascmea. lakumu gpaxmanamu imenyomocs
YMeEopenns, wo npu 3mini macumady ix posensoy noeui-
CMiI0 BI0MBOPIOIOMb CE0I0 CMPYKMYPY K SIKICMb NPAsoeo-
20 cyb’exma 100uHL.

HajssuuaiiHo akTyaipHOIO € mpobjemMa po30ya0BH KOHIIENTYaJbHOI MOJe-
JIl KOHTPPO3Bi/lyBaJIbHOI [IISLILHOCTI Y BUPIIIEHH] NTPaBOBUX 1HTEPECIB YKPalHU,
OCKIJTbKM KOHTPPO3Bi/lyBajibHA CUCTEMA CJIYTYE (DEHOMEHATbHOIO OCHOBOIO [IJISI
nepexojy Ha IMPUHIMIIOBO HOBUM, epeKTUBHO Ail0unii TpaBOBUI 3aXUCT iHTEpe-
ciB Ykpaiun. [Torpeba Ta HeoOXiaHICTH 0OpaHOi TeMU 3yMOBJIeHa (hOPMYBaHHSIM
He3aJIeKHUX (aBTOHOMHMX) CTPYKTYPHUX OpraHisallii, mipo3/IiiB Ta BiJIOBi/I-
HUX CIyKO (KepiBHUX I[EHTPIB, BiA/iIiB, CEKTOPIB TOI0) Ha IIPaBOBUX 3acalax
CTPYKTYpHO-QYHKI[IOHAIbHOI MeTompostorii. Ile 3abesmedye HOBI mpaBOBi Me-
XaHI3MM YTIPABJIHHA 1 IVIAHYBAHHA K SAKICTb €(eKTUBHOTO NMPOrHO3YBaHHS Ta
IIPEBEHTUBHOIO pPearyBaHHS Ha 3MiHM CYCIJIBHMX OOCTaBUH Ha PiBHI OKPEMOi
0co0W, IePsKaBU Ta CYCIIIbCTBA, & TAKOXK BUKOHAHHSI HOBUX 3aB/IaHb 32 PAXyHOK
IHTEJIeKTYyaJIbHOTO [ePEePO3IO/ILTy HAgBHUX MIPABOBUX CUJI. BiJIIOBIHO 70 1IbOTO
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KOHTPPO3BilyBa/lbHA [Ais/IbHICTD Iepegdavac: sakicHe (hopMyBaHHs OpraHisariiii-
HO-IIITaTHUX CTPYKTYP Y MMPABOBOMY I10JI1 ITIEPCOHATY HAa OCHOBI aHaJI13y peabHO1
0bcTaHOBKY; TepekBatidikalliio IpamiBHUKIB; IIPOBEAEHHSI KOMILIEKCY 3aXO/iB
i3 mcuxoJIorivyHOI epeOymoBY Ta ajalTallii IepCcoHaIy 0 HOBUX peasiil i yMOB
MpaIe3/IaTHOCTI; IePerJisa/l 1 MPUBEICHHS Y BIAIOBIIHICTD 10 CY4YaCHUX MTPABOBUX
BUMOT, (hOPM 1 METO/IIB aTecTallil mpaljiBHUKIB.

PosrisiHeMo KOMIIETEHTHICHUI TiAXix mpu po3OymoBi cucTeMu KOHTPPO3Bi-
JyBJIBHOI ISJIBHOCTI y IKICHOMY BUPIIIEHH] IIPABOBUX 1HTEPECIB BIJIIOBITHO 10
Koncrurytii Ykpainu Ta YMHHOTO 3aKOHOAABCTBA, a TAaKOK IPOOIEeMU HaiHOI
iHTerparii B MiskHapo/Hi CTPYKTYPH OE3IEKH.

OcCKiJIbKM O3HAYeHa TeMaTHUKa € JOCUTH CKJIAIHOIO B aCIEKTI JOIIJIbHOTO OII-
PUJTIOZIHEHHS, a 3HaYHA YacTHHA iHdopMaIlii Mae xapakrep 0OMeKeHOTO AOCTYILY,
TO 3JIUIIAETHCS AlETIOBATH 0 TTyOJTiKAIiil TAKUX CYYaCHUX JIOCTIiIHUKIB Ta aHa-
gitukiB: 3. bxkesuncobkoro, B. bpuiis, 3. Tom’en, b. Knapka, I1. JlicoBebkoro [8],
B. Octpoyxosa [6], K. IlIpiaxapa, O. ®apmarest, C. [opaienka Ta im.

OcobsmmBoi Barm HabyBae aHali3 IpobJeM BHUINOI OCBITH B pobOOTax TaKUX
BUeHMX, sIK B. Anapymenko [7], JI. Iy6epcokuii, M. 3ryposcbkuii, B. Kpemins,
M. Kypxko [10], I. Crenerro, O. Psibeka Ta iH., sIKi TIEBHOIO MipOI0 TOPKAIOTHCSI
O03HAYEHOI TEMU.

Y cydyacHux yMoBax iH(QOPMAIIITHOTO CYCIJIbCTBA KOHTPPO3BiyBaJibHA JIi-
SUTBHICTD € OJHUM 3 Ba)KJIMBUX HAIPsIMIB POOOTH CIIeIliai30BaHUX CJIy:KO, Op-
ra"iB Ta pidHux ¢hopm opranizaiiii. Came KOMIIETEHTHUN Ti/IXi7] KOHTPPO3BiAKH,
dbopmu Ta 3acobu ii AiSAbHOCTI 3aKPIILIIOIOTHCS PIIEHHIMI KePiBHUIITBA, 1[0 B
1iIoMy € e(eKTUBHUM SIK HAAIWHUN IOPUANYHUN 3aXUCT, KOTPUN CTBOPIOE TIpa-
BOBY 0as3y.

IHTEepec sIK TpaBOBE KOPIHHS KOHTPPO3BiAYyBaJIbHOI TiSIBHOCTI

Y nboMy acriekTi BapTo 3a3HAYUTU TOHATTA “iHTepec”, 10 PyXa€ CyCHiJIbCTBO
Brepe. Ak Harogsoiye gocaiguuk A. I. 3apaBoMucion: “iHTepec” — 11e BUXITHUN
MOMEHT OKPEMOTO ABUIIA, OKPEMOI MO/i1, TIeBHOI MMOCTIAOBHOCTI MO/11, OCHOBA
1/1€0J10T11, BaXKJIMBUN CTUMYJI PO3BUTKY HayKoBoro mi3dHanHg [1, 178]. 3a Takux
YMOB B YKPaiHChKiil HAyKOBI{ JyMIli 3HAUIIIOB MOMIUPEHHS MOTUBAIIMHUI TTi]1-
XiJ 10 IOHATTS “IHTepeciB”, IKUII Ma€ JOCUTh YHiBepcaJibHe TTOHATTS Ta Pi3HO-
OGapBHUI 3MICT SIK “CIIOHYKH JIIOACHKOI MisTBHOCTI, 3yMOBJIEHI 00’ €KTUBHUMU
norpebamu. MoTuBy 6e31ocepeIHbO MEPEAYIOTh KOHKPETHIN TOBEIiHI JTIOIUHI
i hakTuuHo MOB's13aHi 3 Hel0” |2, 244]. Ake MOTHUBY Tiepe10AYAIOTD He JIHIIE 3a-
JIOBOJIeHHS Tiel un iHmol motpebu, a it Bubip 3aco0biB IS IbOTO, OCKIIBKY BUSIB-
JIIIOThCA Y KOHKPETHUX BUMHKAX 1 MOBEJIIHIII JIf0/Iel K 3/11CHEeHHS IIeBHO1 METH.

Y cucremi KOHTPPO3BIAYBAIbHOL MiSLIBHOCTI HEOOXIAHO O3BYUUTH CIEIU(DIKY
caMe 3aKOHHOTO 1HTepecy, 1110 ToJsITaE B oro kjaacudikailii Ha iHTepecu pO3BUTKY,
(pyHKITioHyBaHHS i rabMyBaHHs. [HTepecu po3BUTKY OB s13aHi caMe 3 TUM, 1110 KO-
PEHSIMU BCSIKOTO PO3BUTKY € CylepeyHOCTi. B3aeMONIPUTAKIHHA 1 B3AEMOBI/IIIITOB-
XYBaHHS1, B3AEMOIIPOHUKHEHHS 1 B3AEMOBUKJIIOUEHHS aJITEPHATUBHUX MTPOTUIEK-
HUX NLISXiB, GOPM, METO/IB i 3ac00iB PO3B’sI3aHHS CYIIEPEUHOCTEN MiK YMOBAMH,
IISIMH, i7IealaMu i yMOBaM¥ iCHYBaHHSI TPABOBUX Cy0’€KTIB BeJle /10 YIOCKOHAIEH-
HS CUCTEMU CYCIJIBHUX 3B’43KiB 1 IPAaBOBUX BiJIHOCUH, 11 OHOBJIEHHIO.
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Aute He Tpeba 3a0yBaTH PO OPraHiuyHy IiIICHICTD IIPOLECIB PO3BUTKY, (DYHK-
I[IOHYBaHHS 1 TAJIbMYBaHH4, 1[0 MIPOCTEKYIOTHCA B JKUTTEMISTBHOCTI IK OKPEMUX
ocib, Tak i kiraciB, Hatliii, HapoaiB. He MOJKHa BUIIYCTUTH 3 yBaru Bi/[HOCHY CaMO-
CTIMHICTDb ITPABOBUX IIPOIIECIB PO3BUTKY, (DYHKI[IOHYBAaHHS 1 raJibMyBaHHSI.
[HImMMM cioBaMu, 3aKOHHOMY iHTepecy sK (DyHIaMeHTaJIbHili OCHOBI KOHTP-
PO3BiZyBaIbHOI iSIBHOCTI HAJEKUTH 0COOJMBE Miclle B CHCTEMi 3aKOHIB Cy-
CIIJIBHOTO PO3BUTKY, OCKIIBKU HIYOTO He BifIOyBa€eThCst 6€3 iHTEpecy y 3pylIeHH]
PO3BUTKY MPOAYKTUBHUX CUJI, 30KpeMa Y IPaBOBUX BIITHOCUHAX JIEPKABHOI 10JIi-
TUKH, i7ieoiorii Toto [9].
Y cBOIO Uepry, 3anpoBaKeHH KOHIIENITYaJIbHOI MOJIeJIi KOHTPPO3BI/lyBaJIbHOI
JSJIBHOCTI CIIPSIMOBAHO Ha ONITUMI3allilo CTPYKTYPHUX IT1/IPO3/I1J11B KOHTPPO3BiJl-
K1 i cuctemu ii gistmpHOCTi. O3HAYEHA KOHIENITyalbHA MOZE/Ib 0a3y€EThCs Ha I10-
snoxxeHHax KoHcetuTyilii Ykpainu, 3aKOHIB YKpaiHu Ta iHIITUX HOPMaTUBHO-IIpa-
BOBUX aKTiB y cdepi HallioHaNIbHOI Oe3IeKK, MisKHAPOAHKUX JOTOBOPIB, 3roja Ha
000B’sI3KOBICTh SIKMX HaflaHa BepxosHoio Paoio Ykpainu, a TaKoK HOPMaTUBHUX
JIOKyMeHTaX YKpalHu.
CrpykTypHa opraHi3ailisi KOHTPPO3BiyBaJbHOI [iIbHOCTI
KoHTpposBigyBaibHa His/IbHICTH € 0COOJUBUM BUIOM AiSIIBHOCTI, T OPSI-
KOBaHWM BUPIIIIEHHIO 3aBaHb 3a0e31edeHHsT Oe31eKH, OCKIJIbKU CIIpsSIMOBaHA Ha
aJleKBaTHY (I0PUMYHO HAJIITHY ) TPOTU/IIIO PeaJbHUM Ta MOTEHIINHUM 3arpo3aM
Oesieri, 0 BUHUKAIOTh BHACJIOK PO3BiAyBaHHS MiJAPUBHOI MisIBHOCTI CIIEIli-
ATPHUX CJIYKO 1HO3eMHMX jep:kaB (pPO3BiIKHM, KOHTPPO3BIAKH), HeIeP:KaBHUX
PO3BiyBaJIbHUX i KOHTPPO3BiAYBAJIbHIX CTPYKTYP, OpPTaHizalliii Ta OKpeMux 0cio
poTu YKpainu y (hopMax areHTypHOI, TEXHIYHOI PO3BI/IKU 1 PO3BIIKU 3 BUKOPHUC-
TaHHSIM JIeraJbHUX MOKJIMBOCTEN 110 TepuTopii Ykpainu ta 3a il Mexxamu, 06’ €K-
TaMU 3aIliKaBJEHOCTI IKUX € iHdopmarlist 3 rpudamu 0OMeKeHHs, M0 HaJIeKaTh
Ykpaini) Ta 6e31o0cepeHboMy HiApUBY (TEPOP, AMBEPCis, MK JHUIITBO ).
CTpyKTypHUI 3MiCT KOHTPPO3BIyBaJIbHOI AiSJIbHOCTI IOJIATa€E y Tolepe-
JKEHHI, BUSBJICHHI Ta NPUIMHEHHI PO3BIAYBAJbHO-IIIPUBHOI JIAJIBHOCTI 1HO-
3eMHHUX JIEPKaB 3 BUKOPUCTAHHIM CIIEI[iaJlbHUX CHJI i 3ac00iB, GopM i MeTOziB,
AK1 CIIPULIOTH BUPIIIIEHHIO HAllIOHAJbHUX 1IHTEPeCiB YKpalHU, CBOEYAaCHOMY TIPU-
MHSTTIO 3aXOiB, aJleKBaTHUX XapaKTepy Ta MaciiTabaM 3arpo3 IMM iHTepecaM,
10 IPYHTYIOTHCS HA IPUHITUIIAX TTPABOBOI IEMOKPATUYHOI JIePKaBU, OIlePaTUBHOI
Ta 171e0JIOTTYHO] IOIIJIBHOCTI BiJIITOBITHO/IO YAHHOTO 3aKOHO/IaBCTBA.
Y KoHIlenTyabHIi KOHCTPYKI[l KOHTPPO3BIyBaJIbHOI CUCTEMU 3T1IHO 3 BU3HA-
YEeHUMU HAlPSIMaMU BapTO 3aKJIACTHU TaKi KpUTepiaibHI eJIeMEeHTU: KOHCTUTYIIIIHI,
COIIIAJTbHO-TIOJIITUYHI, OCHOBHI, CIlelliaJibHi, OllepaTUBHO-TAKTUYHI Ta OpraHi3alliii-
Hi. [Ipu iboMy akiieHTyeEMO yBary Ha CTPYKTYPHY OpraHisaliio, ika BU3HA4a€ThCA:
* JIISAJBHICTIO OPraHy, dKa CIpsIMOBaHa Ha JIOCATHEHHS pe3yJbraTy, BU3Haue-
HOTO OT0 roJIOBHUM (PYHKITIOHAJIbHUM 3aB/laHHSIM;

* CTPYKTYpOIO Oprany, sika BiJIIIOBiJja€ XapaKTepy Horo AisibHOCTI i Oy1y€Th-
Cs1 3 ypaxXyBaHHIM CIIPIMOBAHOCTI Ha KOHKPETHi 06’ €KTH;

* eJleMEeHTaMM I[i€l CTPYKTYPH, SIKi MOKYTh 00'€IHYBATUCS [IJIsT CTBOPEHHSI
HiPO3/IiIB 32 IPUHITUIIOM OAIOHOCTI 00’ EKTIB JisSIBHOCTI Ta METO/IB 1 3a-
co0iB, SIKi TTPH I[LOMY BUKOPUCTOBYIOTHCST,
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* MIANOPSAAKOBAHICTIO 1 B3aEMOJIIEIO €JIeMEHTIB Y KOHTPPO3BiAyBaJIbHIN CU-
creMi, sIKi 3a0€31MeUy€EThCST PE3YIBTATOM [islIBHOCTI KOJKHOTO 3 HUX, 10 €
Kepyio4oio iH(opMalli€o A1 CTPYKTYPHUX eJIeMEeHTIiB HAaCTYITHOTO PiBHS
iepapxii (3HU3Yy — Bropy i HaBIIaKN ).

OT:xe, CTpyKTypHa Oprasizallisi KOHTPPO3Bi/lyBaJbHOI JiGJbHOCTI SIK METO-
JIOJIOTIYHA OCHOBA € CUCTEMOIO i/iel, TOIJIsA/IB, iJecpsIMyBaHb Ha JiSAJIbHICTD
KOHTPPO3BIJIKK 3 METOIO yOe3IedeHHsI 0COOMCTOCTI, Aep/KaBU Ta CYCIILIbCTBA Bij
IPOTUIIPABHOI AiSJIBHOCTI CIEI[iaIbHUX CIYKO IHO3EMHUX e€PsKaB, OKPEMUX Op-
raHizariii, rpym Ta ocib, sIKi moB’sg3aHi 3 HUMHU B iHdOpMaIiitHiil cdepi KUTTETI-
SJIBHOCTI CYCHIJIbCTBA. Taka 3/[aTHICTb CUCTEMU KOHTPPO3BIJIKUA K CYCHIJIbHUX
BIJHOCHH € 3a6e3IeYeHHIM OINTUMAIbHOTO (DYHKI[IOHYBAHHSI i
CILJIBLCTBI KPalHU 1 32 MOTO MeKaMU y BUPIIIEHH] )KUTTEBO-BAKJIUBUX IHTEPECIB.

OcHOBHI KpuTepii OI[iHIOBaHHS KOHTPPO3BIYBAJbHOI AiSLTIBHOCTI

1. AzmexBaTHiCTh pearyBaHHs Ha Oy/Ib-sIKi 3aTPO3H.

2. KoHcTUTyiiHICTb.

3. 3axXuCT NPIOPUTETHUX 1HTEPECIB, TIOCATAHHS Ha SIKI MOKEe IPU3BECTU 10
3HAQYHOI MaTePlaJbHOI YA MOJITUYHOI HIKO/IH.

4. JlerasbHi MOKJIMBOCTI, CIPSMOBaHI Ha OJlepKaHHS BiJoMOCTel 3 rpudamu
oOMexkeHHsT Ha 00’€KTax.

OcsiTa, HayKa Ta BUXOBaHHA K (popMyJia akaJieMiuHOI MYIPOCTi Y TIPOTHU/Ii1
KOPYMIIMTHUM MaHITTyJIAIISIM.

AepoxkocmivHi KaHaU 3B SI3KY.

[IpaBoBa nucnepcist Ta eHTPOITIS.

MenTasnbHO-1[IHHICHI OPIEHTUPHU.

Kowmmereniris. besnepeuno, came po3noiij KOMITETEHIIIT STK BaKJTUBOTO KPH-
TepiaJIbHOTO KOHCTPYKTY B CUCTEMI KOHTPPO3BIJIKU 3/IIMCHIOETbCS Ha ITiJI-
CTaBi iX MeHTaJIbHO-TIpOdeciitHOol creltiatisallii B CUJIy eKCTpaiHTBiCTUY-
HUX 3/1I0HOCTEN MTEeBHUX 0OCi0, TPYTI, KJIaciB, €THOCIB, CITIJIBHOT.

10. [lumnomartis K NIJISXETHICTb ePeroBOpiB.

11. MyzapicTb 9K SIKiCTb IEPEOCMUCTIEHHS JKUTTEBO BasKJIMBUX 1HTEPECIB.

12. Kondiaenuiiinicts iHdopmartii.

13. Pusuku y cuctemi mpeBeHTUBHUX 3aX0/11B, 1[0 BU3HAYAIOTHCSI HU3KOIO 3aC0-
6iB i MeToxiB 3axucTy iH(GOpMAIIii Ta IMOBIPHICTIO 3aBIaHHS IIKOIM i PO3-
MipaMU MOKJWBOI IIKO/IU, IKa HAHOCUTBHCS pecypcaM 1H(pOpMaIliiiHol cuc-
TEeMU.

14. MpaxkraabHICTD K ITpaBoBa Oe3reka indopmariii.

Tepmin “dpakTasibHICTh” BUKOPUCTOBYETHCS 13 Cy4aCHOTO TIPUPOIO3HABCTBA,
B IKOMY (hpaKTasaMy HMEHYIOThCSI TaKi YTBOPEHHSI, 1[0 IIPU 3MiHi MaciiTady ix
POBIJISIY IJIKOM BiZITBOPIOIOTH CBOIO CTPYKTYPY SIK SIKICTh ITPABOBOTO Cy6 €KTa
JOAUHU. [HaKIme KaKydu, I/l HallloHATbHOI Ge3rekn (paKTajbHICTh CKJIaIa€e
0COOMCTICHY iIEHTUYHICTD, IO € TIPAaBOMIPHUM Ha €KCKJIIO3UBHICTh, OPUTIHAIIb-
HicTb, crierudiunicTs. IIpu 1iboMy, 3acHOBHUK Teopii ¢ppakTtaais b. Mangeap6pot
3aIIPOIIOHYBAB TeOpeTUYHe 00IPyHTYBaHHs 3aKkoHy Llinepa, SKIIo “IopiBHIOBATH
MOBY TEKCTY 3 KOJYBaHHSIM, [0 MOKe OyTH BUKOPUCTAHO JIJIsI BU3HAYEHHST CTPa-
Teril MpaBoOBOi OBEAIHKK” 0cOOH, JiepKaBu Ta cyciiabcTsa |3, 1712].

o
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Mexanizmu peaJisaliii CHCTEMH KOHTPPO3BIIKH

KonrenTyajibHa Mojieib KOHTPPO3Bi/lyBaJbHOI MiSJbHOCTI peasi3yeThCs
Ha OCHOBI ITOCJIIZIOBHOTO BIIPOBA/)KEHHS B [isIbHICTh KOKHOTO CIIIBPOOITHHUKA
KOHTPPO3BILYBAJIBHOTO IIIPO3/I1JIy BU3HAYEHUX OCHOBHUX IIOJIOKEHb 1 3acal,
IPIOPUTETHUX HAMPSMIB Ta 3aBAaHb 100 3a0e3leueHHsT HallloHAJIbHOI Oe3Iie-
KU YKpaiHu BIATIOBIZIHO /IO MIPABOBUX 1HTEPECIB Cy4yaCHUX KUTTEBUX peasii. 1le
3IIMCHIOETHCS 32 TAKUMU METOIVKAMU:

1. [IpoBouThCS aHai3 3arpo3 1 pU3UKiB iH(hOpMaIlil KOHKPETHOTO KOMIIOHEH-
Ta IHTEJEKTYaJbHOI CUCTEMH 3 BUKOPHUCTAHHSIM aJallTUBHUX 3aCO0iB OTlepaTHB-
HOI1 iH(OopMaIrii.

2. HeobxigHicTh 00’€KTUBHO-OPIEHTOBAHOTO ITiZIXOLY B MOJIEJI 3aXUCTY iH(DOP-
Mallii, sika 1oJsra€ B moOyzoBi 00pasy CUCTEMH, OLIHIOIYK ii 3arajbHUIl CTaH,
ypas3auBicTh a00 piBeHb 3axuineHocTi iHdopmMariil B Hiit. Takuii miaxig BUKOPHUCTO-
BY€ 00’€KTHY JE€KOMIIO3UIIi0, KON TIOBEIiHKA CHCTEMH ONMUCYEThCS B TePMiHaX
B3aeMozii 00’ekTiB. IIpu 11bOMY, OCHOBHUM IHCTPYMeHTOM OOpOTHOM 3i CKiaj-
HiCTIO B 00’€KTHO-OPI€HTOBAHOMY IAXOM1 € IHKAICYJISIiss — 1€ IPUXOBYBaHHS
peasizaiiii 00’ekTiB (ix BHyTPIITHBOI CTPYKTYPH i seTaseil peasisaitii METO/IIB) 3
Ha/IaHHSM 30BHI TIJIbKM ITEBHUX iHTEPQENCIB.

3. IIpaBoBuii 3axuct koH(DineHITIITHOI iHDOpMartii B Ykpaini. Crif 3a3Haun-
TU, IO PiBE€Hb 3aXUIIEHOCTI iH(opMaIlii, 30kpeMa KoHDieHITiITHOT iHpOopMAaITii,
BU3HAYAETHCSI PIBHEM JIEMOKpPATil B CYCIIJbCTBI, JOTPUMAHHAM MIKHAPOJIHUX
CTaHJAPTIB TIPaB JIOJMHU Ta OCHOBHUX ¢B0OOA. OMHNUM 3 OCHOBHUX BHUJIIB 3aXH-
cTy iH(opmarlii B fiep;kaBi € nmpaBoBuil 3axucT. Tak, BiAmosigHo 10 cT. 30 3aKkoHy
Ykpainu “IIpo indopmariito” Bif 2 ;koBTHs 1992 p. KoHdigeHifina inpopmaririsg —
e “Bi/IOMOCTI, SIKi 3HAXO/SATHCS y BOJIOJIHHI, KOPDUCTYBaHHI Ta PO3MOPS/KEHHI
okpeMux disnyHnx ab0 OPUANYHUX 0Ci0 i MOMUPIOIOTHC 3a IX GasKaHHSIM BiaIo-
BiZIHO J10 TiepeibayeHuX HUMU YMOB”.

[Ilo crocyeThes nep:kaBu, TO BUAM KoH(igeHIiliHOT iHdopMallii, 1i cKIaj| BU-
3HAYAIOThCS 3aKOHAMU a00 BHYTPIITHIMHU PEryJISSTOPHUMU aKTaMM, 1[0 BUAAIOTh-
cd BIANOBIIHUMU Jlep;KaBHUMU opraHaMu. [0JioBHA CIIPSIMOBAHICTbh TaKUX akK-
TiB — IIe 3aXMCT, 30epesKeHH s, HeJIOCTYITHICTh iH(GOpMAIlii, 1[0 BU3HAYAETHCS SIK
nepskaBHa TaeMHUI abo iHGopMaIllis 3 oOMekeHnM AocTymoM. MoskHa cKas3aTH,
110 JiepsKaBa Ta 11 OpraHu 3aCTOCOBYIOTH IIPUHITUI “/I03BOJIEHO JIUIIIE Te, 1[0 3a3Ha-
YeHO B 3aKOH1”.

Ha miaTBep/ikeHHSI MOKHA HaBeCTH 1TUTaTy 3 yactTuHu 2 1. 30 3akoHy YKpai-
uu “IIpo iHdopmariio”, a came: “rpomMastHu, OPUINIHI 0COOH, SIKi BOJIOAIIOTD iH-
dopmatieio mpodeciiino, AiI0B0I0, BAPOOHUYO0I0, OAHKIBCHKOIO, KOMEPIIMHOIO
Ta 1HIIOTO XapaKTepy, OfeP/KaHOI0 Ha BJIACHI KOIITH, He MOPYIIyeE TependadeHi
3aKOHOM TAEMHUIII, CAMOCTIIIHO BU3HAYAIOTh PEKUM JIOCTYITY JI0 Hel, BKIIYaloyn
HaJIEKHICTB 11 /10 KaTeropii KOH(iIeHIIIHHOCTI Ta BCTAHOBJIIOIOTD JIJISI HEl CUCTEMY
(ciocobn) 3axucty” [4].

Y 1pOMy 3B’I3Ky 3a3HAYMMO, 1[0 BUMOTH [0 “BeIeHHs 00JIiKY, 30epiraHHs, BU-
KOPUCTAHHS 1 3HUIIIEHHS JOKYMEHTIB Ta IHITUX MaTepiaJibHUX HOCI1B iH(opmaliii”,
SIKI MIiCTSTh cIy:k00BY iH(opMaIlito, 3ibpaHy I yac IPOBAKEHHSI OIE€PaTHB-
HO-PO3IIIYKOBOI, KOHTPPO3BIi/lyBaJbHOI AISJIBHOCTI, & TaKOXK JAISLIbHOCTI y cdepi
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000POHU JIepKaBH, Ta iHIIY Cay:KO00BY iH(GOpMAaIliio, B OpraHax Jep;KaBHOI BJIaJIH,
iHITUX JepsKaBHUX OpraHax, y TOMY YHCJIi B OpraHax Bjaau ABToHOMHOI Pectry6.ri-
ki Kpum, pery/momorbest [HCTPYKIEO PO MOPSIIOK BeJeHHs 00Ky, 30epiraHHs,
BUKOPUCTAHHA 1 3HUIIIEHHS JOKYMEHTIB Ta iHIIUX MaTepiaJbHUX HOCIIB iH(popMa-
11i1, 10 MicTATH cayk60BY iHGopMariifo (3arBepmkena I[ToctanoBoro Kabinery Mi-
HicTpiB Ykpainu Bifl 19 xxoBTHa 2016 p. Ne 736). Y naHoMy peryaigaTOpHOMY aKTi
TepMiH “KOHdifieHIliIiTHA 1H(pOpMaIlis, 110 € BJIACHICTIO lep;KaBU’ He PO3TJIyMade-
HUI, ajle Ha mifcTasi mporo akta Kabiner MiHicTpiB HafaB paBo JeP:KaBHUM OP-
ranaM BuzHavyatu [lepesik KoHdigeniitnoi indopmaiiii, 1o € BIACHICTIO JepsKa-
BU, Ha IKUIT JA€ThCS TPHih 0OMEKEHHST JOCTYITY “/IJIST CIIysKO0BOTO KOPUCTYBaHHSS .

AJlKe BapTO O3HAYMTH, 1[0 TaKi IepeIiku He moTpedyoTh peecTpaiii B MiHic-
TepCTBi I0CTUIIIT YKpaiHu, a, 0T/Ke, He TiAIATaoTh 000B’I3KOBIl my6JriKatii.

[Ipote, BpaxoByoun Ty 0OCTaBUHY, IO MEPETIKM OXOILTIOIOTH MUPOKY ce-
Py 100 0OMEKEHHS HOCTYIy 10 iHdopMmaliii, Ha iX mijcTaBi IPaKTUYHO MOYKHA
0OMEKUTH KOHCTUTYIliIITHE TPaBO IPOMaisiH YKpaiHM Ha OTpUMaHHs iHGopMarrii
BCylepey fitoviii ctarTi 34, yactuHi 3 KoHcTuTyIii Ykpainu, B gKiii i1eThCs po
obMeskeHHs iH(popMaIiiiHIX TIpaB TPOMaIsiH YKpalHu JIMIIe Ha ITiZIcTaBl 3aKOHY.

Y 11poMy 3B’s13Ky HEOOXiZHO BpaxyBaTH, 110 ctattsa 37 3akoHy Ykpainu “ITpo
indopmario” [4] BctaHOBIIIOE: “He MiAISATalOTh 0O0B I3KOBOMY HaJaHHIO JIJIST 03-
HalioMJIeHHs 3a iHpopMaliiitHuMu 3anutaMu oiliiitHi T0KYMeHTH, sIKi MiCTATD Y
co0i: iHpopMallito, BU3HaHY Y BCTAHOBJIECHOMY IOPSIIKY AeP/KaBHOIO TAEMHUIIEO;
KoHODieHTiITHY iHbOopMaIlio; iHGOopMaIliio o ormepaTUBHY Ta CJIiady podoTy op-
raniB mpokypatypu, MBC, CBY, poboty opraiB [i3HaHHS Ta Cy/y Y THX BHUIIaJI-
KaX, KOJIU il PO3TOJIONIEHHST MOKe 3aIIKOJIUTU OTIEPATUBHUM 3aX0/laM, PO3CJiLY-
BAHHIO YU J[I3HAHHIO”. YCTaHOBA, /10 SKOI HAITPaBJIEHO 3allUT, MOKe HaJlaBaTH JIJIs
O3HaOMJIEHHS JOKYMEHT, 1[0 MiCTUTH BiZIIOBIAHY “iH(opMalliio, sika He i IJIsiTae
PO3TOJIONIEHHIO Ha T11/ICTaBl HOPMAaTUBHOIO aKTa 1HIIO1 JIePKaBHOI yCTAaHOBH, a Ta
JiepsKaBHA YCTAHOBA, SIKA PO3TJIS/IA€ 3allUT, HE MA€ MpaBa BUPIILYBATU MUTAHHS
110710 11 po3cekpeuyBaHHA i iHdopmaliito (hiHaHCOBUX YCTAHOB, MIATOTOBJEHY J1JIsI
KOHTPOJIbHO-(DiHAHCOBUX BiJIOMCTB”.

3 orJisily Ha iCHYIOYI MIKHApPOJHI CTaHAAPTU TpaB JIIOJAWHU, 3aKPillJieH] B
HOpPMaX Mi’KHAPOJHOTO Ta €EBPOIEHCHKOrO MpaBa, TAaKUIl IMiXiJ] 3HAYHO 0OMEKYE
IpaBa IPOMaJISTH YKpaiHi Ha OTPUMAaHHSI BCeOIYHOI, TPaBAUBOI, HEYIIEPEKEHOI
iHdopmMmartii, a TakoX TTPU3BOJUTH /10 CYTIEPEYHOCTEN MiK KOHCTUTYIIHHUMU Ta
raJy3eBUMU HOPMaMU TIpaBa YKpaiHu, 1o moTpedye HeraiiHOTO yCyHEeHHsI.

4. HaiionaspbHUiA BUMIP 3arpo3W TpaHCHAIlOHAJIbHOI 3704nMHHOCTI. Hairio-
HAJIbHUI BUMIp 3arpo3MW TpPaHCHAIIOHAJIBHOI 3JIOYMHHOCTI TOB’SI3aHUM 13 TIpHU-
POJIOI0 OPraHi30BaHOI 3JIOUMHHOCTI, 110 3/laTHA TTOPYIIYBAaTH JIePKaBHI KOPIOHM.
Xouya B cy4acHUX yMOBaX ry1obaisailii KopoHu cTaioTh nposopimmmu. [Ipore Ha-
SIBHICTb 1 PEry/II0BaHHS KOPAOHIB 3aJIMINAIOTHCS OJHUM 3 HEBi €MHMX aTpUOyTiB
neps;kaBHOCTI. IIpoTupiuus Mix nep:KaBOO Ta KPUMIHAJbHUMU OPTaHI3allisIMUA B
il [TapuHi CKJIAJAI0Th OCHOBY KOH(MJIIKTY MiK ITPABOM JIepKaBU Ha 3/11CHEHHS
(DYHKIII#1 0OXOPOHM Ta MOHITOPUHTY CBOEI TEPUTOPII Ta IIPaBOM TPYIIN OCiO HA 0XO0-
POHY Ta 3aJI0BOJIEHHS IHTE€PECIiB CBOIX YJIEHIB, 1[0 MOKYTh He 30iraTuch 3 iHTepe-
caMu jiep;kaBu [9, 25].
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3a IUX YMOB OCHOBHUM MPAKTUYHUM HANIPIMOM HAYKOBUX IOINIYKIB y J0CJIi-
JPKeHHI 1Ipo6JieM TPaHCHAIIOHAIBHOI 3JI0YMHHOCTI MOJKe CTaTH aHaJi3 POJi op-
raHi30BaHOl 3JIOYMHHOCTI B KOHTEKCTI MIXKHAPOJAHUX BiHOCHMH. HaykoBum rmij-
XO/IOM Yy MPAaKTUYHIN TJIOMIMHI, 1[0 MAaKCUMAJIbHO BII/I3EPKAJIIOE MIKHAPOJIHUMN
XapakTep ABUIIA, MAE€ CTATU CUCTEMHUI M1XI1/I.

[eit miaxin po3risila€ OpraHi3oBaHy 3JI0UMHHICTD K CKJIaJ[HE CUCTEMHE SIBU-
IIle, B OCHOBI SIKOTO 3HAXOAUTHCS COI[IaJbHO-IOJITUYHUN 1 €eKOHOMIYHUN KOH-
baikT, a foro TpaHCHAITIOHAJIBHUT BUMIP XapaKTepU3YEThCS PO3BUTKOM IIPOIIECIB
riobasmi3aliii Ta IPUPOIHUM ITPOAOBKEHHSIM 3BsI3KiB, 110 BUHUKAIOTh BHACJIIJOK
TPaHCHAI[IOHAJILHOTO TIPOMHUCIOBOTO BUPOOHUIITBA.

BucHoBoK. /[is/IbHICTb OpraHiB KOHTPPO3BI/IKU ITPOBAJIUTHCA SIK HA CTpaTeriv-
HOMY, TaK 1 TaKTUYHOMY piBHsIX. [Ipn 1ibomy, hopmu, MeToH, CHJIH 1 3acoOu cuc-
TeMH KOHTPPO3BiZyBaIbHOI AISJIBHOCTI CIIELiaJbHUX COY:KO 1HO3EMHUX JiepKaB
TOIIIO; TIONIePE/KEHHAM 1 TPUIIMHEHHSAM ITPOTUIIPABHOI JI4JIBHOCTI CIlel[labHUX
ciry:x06 iHo3eMHUX gep:kas Touo. DopMu crcTeMu KOHTPPO3BiAKN BUSHAYAIOTHCS
3a: I[IJIbOBYM IIPU3HAYEHHSIM; CUJIAMU i 3ac00aMH, 1[0 BUKOPUCTOBYIOTHCS; XapaK-
TEPOM 31MCHEHHS; TEPUTOPIEI0, HAa SIKIM IIPOBOJASATHCS IMPEBEHTUBHI 3aX0/IU, Ta
piBHEM yXBaJIeHHS PIllleHHS IIPO IPOBeIeHHs O3HaYeHnX 3axo/iB. Came Ha 6asi
CUCTEMHOTO METOAY AISJbHICTh KOHTPPO3BIAYBAJIbHUX Mi/IPO3/I1JIiB MiHICTEPCTB,
BIZIOMCTB Ta IAMPUEMCTB i3 3aXUCTY iHMOPMALIIHIX pecypciB B MaltlOyTHbOMY
HaJla€ TapaHTilo iX 30epesKeHHs Bi/ 3aBOJIOLIHHS HUMHK OYIb-sIKOTO TPOTUBHUKA.
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Jicoecvka IO. II. I{'onuenmyaﬂbua Modenb Konmp-
posszaysaﬂbnoz disteHoCmi Y wpzmeum npagosux inme-
pecie Yxpainu. /locrioncerno mexanismu peanizayii cucmemu
KOHMPPO36IOKU, 8 SAKUX NPABOBUI 3AXUCT KOHOIOeHUiliHOT
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inghopmauii suUsHAUAEMBCsL Pi6HEeM 0eMOKPAMIL 8 CYCNibCmel,
OOMPUMAHHAM  MINCHAPOOHUX Ccmandapmie npas io0UHU
ma ocnosHux ¢80000. Ilepedbaueno, wo na 6asi cucmemnozo
ananizy OisIbHICMb CUCMeMU KOHMPPO3BIOKU 13 3axXUcmy iH-
popmauitinux pecypcie y matdbymuvomy Hadae 2apanmino ix
36epedcenns 6i0 3a80100iHHA HUMU OYOb-SIKUM NPOMUBHUKOM.

Lisovska Yu. P. Conceptual model of counterintelligence
activity in solving legal interests of Ukraine. The mechanisms
of implementation of the counterintelligence system are consid-
ered in which the legal protection of confidential information is
determined by the level of democracy in society, adherence to
international standards of human rights and fundamental free-
doms. It is envisaged that on the basis of system analysis, the
activities of the counterintelligence system for the protection of
information resources in the future provide a guarantee of their
conservation from the capture of any enemy. It is proved that
the counter-intelligence system serves as a phenomenal basis for
the transition to a fundamentally new, effective legal protection
of Ukraine’s interests. The need and the necessity of the cho-
sen theme is determined by the formation of independent (au-
tonomous) structural organizations, units and relevant services
(managing centers, departments, sectors, etc.) on the legal basis
of the structural and functional methodology. It provides new
legal mechanisms for management and planning as a quality
of effective forecasting and preventive response to changes in
social circumstances at the level of individuals, states and so-
cieties, as well as the implementation of new tasks through the
intellectual redistribution of existing legal forces. Accordingly,
counter-intelligence activities include: qualitative formation of
organizational-staff structures in the legal field of personnel on
the basis of analysis of the real situation; retraining of workers;
carrying out a complex of measures for psychological adjust-
ment and adaptation of personnel to new realities and condi-
tions of workability; revision and alignment with modern legal
requirements, forms and methods of attestation of employees. It
is substantiated that it is the competent approach of counterin-
telligence, its forms and means of its activity, which are fixed by
the decisions of the management, which in general is ef fective as
a reliable legal protection, which creates the legal basis.

Jlucosckas 10. II. Konuenmyaavnas modenv Konmp-
pazeedvieamenvioll 0esmebHOCMU 6 PeuleHuu npaeso-
8bix unmepecoe Yxpaunwl. Vcciedosaivl mexanusmol pe-
AMU3AUUU CUCTEMbL KOHMPPA3EEOKU, 8 KOMOPHIX NPAB06as.
sauuma  KonpuoenyuaroHol unpopmauuu onpeoersiemcs
yposHem OemoKkpamuu 6 oduwecmse, coomooeHuem mencoy-
HApOOHbIX CMAHOAPMO8 NPas 4en08eKa U OCHOBHHIX C80000.
IIpednonazaemcs, umo na 6ase cucmemnozo anaiusa oes-
MeIbHOCMU CUCTeMbl KOHMPPA3eeoKu no 3augume ungop-
MAUUOHHBIX PECYPCO8 8 OYOYeM apanmupyem ux coxpan-
HOCMb OM 3A671A0eHUSL UMU THOObIM NPOTUSHUKOM.

Hagiviwna 26 notoro 2018 p.
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Haykosi npaui MAYTI. Cepis KOpuamnuHi Haykm

YK 342.95
C.A. IOAOJIAKA
Mixcpezionanvna Axademis ynpasiinus nepconanrom, m. Kuis

OCOBJINBOCTI ®YHKUIOHYBAHHA CUCTEMU
CYB’EKTIB NPOTUAITI KOPYNLII B OPFTAHAX
NMPOKYPATYPU YKPAIHM

Hayxoegi npaui MAYTI. Cepis lOpuanuni Hayku, 2018, sun. 55(1), c. 34-41

[Tumarnmns cmocosno npoxKypopcvKoi OucCuunIini € Hao-
36UUALIHO aAKMYATLHUMU, OCKLIbKU 0€3n0cepedtbo nos’s-
3aMi 3 aABMOPUMEmMOM CUCMEMU OpPeaHi8 NPOKYPaAmypu,
imioxncem depacasrnozo opeany. He 3saxcarouu na me, wo
KoMnemenuis ma QynKuionaivie npusHauenis cyo exkmie
npomudii Kopynuii BUSHAUAIOMbCSL HA PIBHI 3aKOHIB, 6Ce
AHC MAIOMb MICUe NeBHI HeMOUHOCTE MA HeYy3200HceHOC,
WO MOICYMb CMOCYBAMUCS NOBHOBANCEHD MUX YU THULUX
cy6’exmie.

Ha npeseukuii xaib, raneOHI BUIIAJKK KOPYIIII B OpraHax IPOKypaTypu
YKkpainu 11ie TparIsioThCs i 3HAUHO MIPUBAIOTH JIOBIPY TPOMAJISIH 10 JlepsKaBHUX
OpTaHiB, TICYIOTh iMi/IK JiepsKaBy. 3 METOIO MTO0JIAHHS TAKOTO TaHeOHOTO JTisTHHSI,
dK KOPYIIId B YKpaiHi, CTBOPEHO HU3KY JIeP;KaBHUX OPTaHI3aI[IMHUX CTPYKTYP.
He 3Baskaroun Ha Te, 1[0 KOMIIETEHIIis Ta QYHKI[IOHAIbHE TPU3HAYEHHS CyD €KTIB
MPOTH/II1 KOPYIIIii BU3HAYAIOTHCSA HA PiBHI 3aKOHIB, BCE K MalOTh MicIle TIeBHI He-
TOYHOCTI Ta HEY3TOJIKEHOCTI, 1[0 MOXKYTb CTOCYBATUCS IOBHOBAKEHDb TUX UM 1H-
mux cy6’extiB. OcoOIMBO Iie MOB’I3aHO 3 TaKOI0 ¢(eporo, K MPOTHisT KOPYIIIIii
B OpraHax IPOKypaTypu YKpaiHu, cy®’€KTH sIKOI He JIHIe PeACTaBIeH]i 3arajib-
HUMU [TPAaBOOXOPOHHUMU OPraHaMM, a i JIesIKi 3 HUX, Tak O MOBHUTH, BHOKDEM-
JIFOIOTHCS 13 3araIbHOI CHCTEMH, HaOYBalOTh OCOOIMBYX Y aBTOHOMHHUX CTaTYCiB,
CIIeIiai3yl0ThCsl caMe Ha TUX YU THIIUX BUJAX aHTUKOPYMIINHOI AigabHOCTI. Le
CTOCYETBHCS He JInIlle TAaKUX aBTOHOMHUX IiIPO3/IIJIiB y MexKaX MPaBOOXOPOHHUX
opraniB, gk CrieriasizoBana antukopymitiiina nmpoxkyparypa (ani — CAII), uu
BIZINTOBI/IHI clelliai30BaH1 MiAPo3/iau y Mexkax HalioHaabHO1 nosiiii YKpainu,
CBY Toi110, a ii cCTBOPEHHS IIJIKOM He3aJIe;KHUX OPraHiB 31 CIIel[iaJIbHUM CTaTyCOM,
ax HABY, HA3K ta in. Hepinko Taka posraiyskeHa crcreMa cy0’€KTiB IPOTHIi1
KOPYIIIIii, KOKEH 3 SIKUX HaJiJIeHUI MOBHOBA)KEHHSIMU 11010 TTPOTU/II1 KOPYIIIIii
B OpraHax MpoKypaTypu YKpaiHU, MOKe NMPU3BOJIUTHU SIK /10 TIeBHUX KOH(JIIKTIB,
TaK i /10 Hee)eKTUBHOI B3AEMO/Iii MK PI3HUMU BiJIOMCTBAMH.

Y 11bOMy KOHTEKCTi JOopedHo Oyze 3rajiaTié HeloAaBHiil KoH(IIKT Mixk Ha-
I[iOHAJIbHUM aHTUKOPYIIIMHUM O00po YKpainu Tta [eHepasbHOO IIPOKYPATyPOIO
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Vipainu (Jani — I'TIY), sskuii HabpaB MIKPOKOTO PE30HAHCY Ta aKTUBHO BHCBIT-
moBaBca y 3MI Ykpainu. Takoro posy KOH(JIIKTH € HETPUITYCTUMUMU, OCKIJIBKH,
6e3yMOBHO, IIPU3BOIATH 10 3HAYHKMX PEIyTalliiHUX BTPaT 3 OOKY CUCTEMHU IIPO-
Kyparypu YKpaiHi Ta 30BHIIIHIMEU Cy0 €KTaMu, 0 TOBHOBAaKEHb SIKMX BXOJUTh
3[A1MCHEHHS TIPOTHU/IIl KOPYIIIil, 30KpeMa 1 B OpraHax mpoKyparypu YKpainu. I3
HaBeIEHOTO BUCHOBYETHCS, 1[0 OC/IIZKEHHS TIPOOJIEM Ta HAIIPSIMIB IX ITOL0JIaHHS
y (YyHKIIIOHATBHO-OpraHi3aliiiHill cTPYKTYpi cy0O’'€KTiB MpoTHIil KOpyIIii B Op-
raHax MpoKypaTypu YKpaiHU Bilirpa€ HaJ3BUYAHO BaKJIUBY CTPATEriuHY POJIb
JUUIA TIOIAJIBIIIOTO PO3BUTKY CUCTEMU MPOTHU/II1 KOPYIIil B YKpaiHi.

Yce BUKIa/eHe 1ie pas MiAKPECINIO aKTyaabHICTh 00paHOl TeMU Ta MPOIIK-
TYBaJIO HEOOXIHICTh PO3POOJIECHHS ONMTUMAIBLHOTO (DYHKI[IOHATHHO-CUCTEMHOTO
MeXaHi3My TIPOTH/I1l KOPYIIIil B OpraHax MpoKypaTypu YKpaiHu.

[TpoGiemaTuIli CTpyKTYpu Ta DYHKINHA Y cucTeMi MpoTuil KOpymiii B Ykpai-
Hi Ta IPOKyparypi gk cyO’ekra Ta 00’€KTa aHTUKOPYIILIINHOI AisIbBHOCTI IIpH-
CBUeHO OaraTo HarpalioBaHb Ta IyOJiKaiiil SK HayKOBO-TEOPETUYHOrO, TaK i
OLIBII TPAKTUYHO-IIPUKIAHOrO crpsMyBaHHsL. Cepejl HAYKOBIIIB, SIKi IIPUCBSI-
qyBaJIi CBOIO yBary O3HadeHii mpobaeMaTnIli, MOJKHA Ha3BaTH TaKUX BYEHUX, SIK
O. JI. Toprawn, /. I. 3abpoaa, €. B. Hesmepxuibkuii, M. I. Membuuk, C. C. Po-
ryabebkuit, O. B. Tkauenko, O. M. Yrposenbkuii, C. A. [llanrynosa, K. 1. Xpo-
MOBa Ta 0araThboX iHmKX. TUM He MeHIIe, aKTUBHA is/IbHICTD i3 MoAepHisarii
Ta pedopMyBaHHS yCi€l MPaBOOXOPOHHOI CHCTEMMU, YTBOPEHHSI HOBUX CY0'€KTIB
y cdepi aHTUKOPYTIIIHHOI AiIIbHOCTI BKa3y€ Ha Te, 0 HAYKOBO-TIPAKTUYHA JIHC-
KyCisl He € BUUEPIIaHOIo, a JOCIiIKeHHS y HaBe[eHill cdepi MaloTh OYTH IIPOILOB-
’KeHi 3 METOI0 HayKOBOTO 3a0e3MeYeHHs] iIHCTUTYIIITHOTO CTaHOBJIEHHSI CHCTEMU
MPOTU/IIT KOPYIIIii, onTuMi3allii GyHKIN aHTUKOPYIIIMHIX Y0’ €KTIB, B3aEMOIII
MiX HUMM Ta 3a0e3redenHs e(eKTUBHOIO IPOIECy IPOTHUII KOPYIIIii B OpraHax
MPOKYpaTypu YKpaiHu.

Bepyuu no yBarm akTyasibHICTb TeMU Ta paHilie chopMyabOBaHI MOJOKEHHSI
IO/I0 iSITTBHOCTI CyO'€KTIB MPOTH/IIl KOPYIIIii B OpraHax MPOKypaTypu YKpaiHu,
MeTa JIOCJI)KEHHSI — PO3POOUTH MOZE/b ONTUMIzallil (hyHKI[IOHAIBHO-OpraHisa-
IiiTHOI CTPYKTYpH Cy0’€KTiB IPOTH/Iii KOPYIIii B OpraHax MPOKypaTypu YKpaiHu
Ta HAJIarO/KEHHST B3aEMOIii Misk HUME. ToMy aKTyabHUM € 0OpaHHST Bi/ITIOBITHOTO
HAIPSIMY JOCJIiIZKEHHS Ta IPUCBSYEHHST O3HAYEHIl MPoOIeMaTHIli OKPEMO] YBarm.

Buxopstun 3i ckazaHOro, BKpail BayKJIUBUM acIeKTOM y TTOOYZ0OBI MeXaHi3My
IPOTHUIl KOPYIIIii B OpraHax MPOKypaTypu YKpaiHU € yTBepiKeHHs cTabijib-
HOI, epeKTrBHOI (PYHKI[IOHATBLHO-OPTaHi3aI[iliHOI CTPYKTYpPU CYO'€KTIB MPOTHAII
KopyIiii. Ik Bi;loMO, KOKeH OpraH Jep:KaBHOI BJaJIN Y CBOIH JISJIbHOCTI MOKe
NATU BUKJIIOYHO B MeKaxX Ta Ha I/ICTaBl 3aKOHOZABCTBA YKpalHU, TOXK KOMIIE-
TEeHIs Ta BiamosigHi GyHKIHI cy6 eKTiB y MexaHiaMi mpoTuii Kopyii B opra-
HaX MMPOKYpPaTypyu BU3HAYAIOTHCS 3aKOHOABCTBOM Ta CTBOPIOIOTH YIIOPSIAKOBAHY
MaTPUIO MOBHOBAXKEHDb B AHTUKOPYIIIIUHIN JIAIbHOCTI. TakKuMU MOJI0KEeHHAMA
BU3HAUAETHCS (PYHKITIOHAJIbHE TTPU3HAYEHHST OPTraHi3alliiHuX OJJUHUIlb CUCTEMU
MPOTU/II1 KOPYIIIil B OpraHax MmpoKypaTtypu YKpaiHu.

Oxpemo BapTo 3ayBa)KUTH, 1110 (DOPMYBAHHS CUCTEMU MPOTUJIil KOPYIIIIil He
OyJI0 3aBepIIEHNM Ha JaHUl MOMEHT. 30KpeMa, TPMBA€ aKTHBHA HAyKOBa Ta Cy-

35



CITLJIBHO-TIOJIITUYHA JAUCKYCisl MIOZ0 3aKOHOAABUOTO 3abe3rneueHHst Bumoro an-
TUKOPYIIIMHOTO Cy/ly YKpalHH, NOTO CTaTyCy, MPOIe/lypy YTBOPEHH:, TOBHOBA-
&enb. [1iif mpobIeMaTHIN TaKOK CJIi/I TIPUILIATH BiIMOBIIHY yBary.

CTtaHoM Ha CHOTO/IHI BIATIOBIHO 0 3aKOHOAABCTBA MiSJIBHICTIO 13 TIPOTH/Ii]
KOPYIIIIil 3aiMaIOThCA YC1 Iep;KaBHI OPTaHu B MeKaX CBOTO BIZIOMCTBA, ITPAaBOOXO-
POHHI OpraHu y MesKax 3arajibHOl TPaBOOXOPOHHOI JIISLIbHOCTI Ta crelliaai3oBa-
Hi Cy0'€KTH CIeriaabHO YTBOPEHI JJIst 3MiHCHEHHS iSIbHOCTI, CIIPSIMOBAHOI Ha
IPOTHUIII0 KOPYIIii. JK y/Ke 3a3Ha4YaIoCs, IPOKypaTtypa YKpaiHu MoxKe OyTH SIK
cy0’€KTOM i3 MMPOTH/IiT KOPYIIIi, TaK i 00’€KTOM, Ha IKHiT CIIPSIMOBAaHA JisIJIbHICTB
IHIMX aHTUKOPYMIIHHUX cyO'€KTIB (1P IIbOMY, Y BUIMAAKAX i3 KOPYIIIHHIME
3JIOYMHAMU, MIATPUMYBATH JiepsKaBHe OOBUHYBadeHHST 3aBK/1 Oy/ie TPOKYPOp —
gy To ipokypop CAII, uu To iHmmMii TPOKYPOP BiIMOBIIHO /10 MTOKJIQIeHNX Ha HbO-
ro NMOBHOBaXKeHb y CHCTEMI OpraHiB MPoOKypaTtypu YKpainu). Tomy B MexaHi3Mi
Ta BiZIMOBIAHIN (DYHKITIOHAJIBHO-OPTaHi3alliiiHill CTPYKTYpPi Pi3HUM OpraHam I1po-
KypaTypu HajeKaThuMe pi3Ha poJib.

Hacamniepen coiji 3BepHyTH yBary Ha BHYTPIIIHIA aCIEKT MPOTHUALL KOPYIIITi
B OpraHax IpPOKypaTypu YKpaiHu. Y [bOMY HaIlpsiMi HailOiIbIINil BUSB Ma€ aj-
MIiHICTPATUBHO-TIPABOBUI acleKT MPOTU/II1 KOPYIIIIii, a/i>Ke BHYTPIIIHA TPOTU/Tis
KOPYIIIIii He Jiuiile 3allyCKa€ MeXaHi3M PO3CJi/lyBaHHS KOPYIIIHHUX 3JI0YMHIB Ta
aJIMIHICTPAaTUBHUX IIPABOIOPYIIEHbD, a I CIpSIMOBaHA Ha 3/[IICHEHHS IeP;KaBHOTO
VIIPaBJIIHHS B CUCTEMI OPTaHiB IPOKYPaTypU K 1€papXiuHOTO YTBOPEHHS, CIIPSI-
MOBAHOTO Ha 3abe3leYeHHs] TPOTHU/IIl KOPYIIIii, Y TOMY YKCJIi 100 CTBOPEHHS
YMOB 3arto0iraHHst I[bOMY SIBUIIY Ta JIKBIAIi0 YMOB, IO CIIPUSIOTH KOpyTIiiii. B
['TIY Tta iHmwuX opraHax aJIMiHICTPATUBHOTO YIIPABJIHHS IMPOKYPATYPOIO € BECh
CIIEKTP a/IMiHICTPATUBHO-TIPABOBUX MOBHOBA)KEHb Y cepi MpOTHUIil KOPYMILii y
BJIaCHOMY Bi1JIOMCTBI.

J1J1s1 11bOro yTBOPIOIOTHCA BIAIOBI/IHI BHYTPIIIHI CTPYKTYPHI nigposaiau 'Y,
KOKEH 3 SIKUX y (DyHKI[IOHAThHO-OPraHi3alliitHiil cTPyKTypi Bifirpae ocoOJIMBY
POJIb SIK CTOCOBHO BHYTPIIITHBOBIJIOMYOI IIPOTU/I11 KOPYIIIIil B OpraHax MmpoKypary-
PH, TaK 1 IO/JI0 30BHINIHBOI IPOTU/II1 KOPYIIIIl, KA 3/IINCHIOETHCS TPOKYPATYPOIO
K CIIEI[iaJbHUM Cy0 €KTOM, 10 YIIOBHOBAKEHUI HA IPOTUII0 KOPYIIIIil.

Y mexax [enepasibHol npokyparypu i€ CreliajizoBaHa poKypaTypa YKpa-
iHU, 70 crHeliaTbHUX (DYHKIIN AKO1 BIIHOCUTHCS “3IMCHEHHS HArJsily 3a J0-
JIepsKaHHSAM 3aKOHIB TIiJ] 4ac TPOBE/IEHHS OlePaTUBHO-PO3IIYKOBOIL [ISIJIBHOCTI,
JIOCYZIOBOTO po3ciiayBants HallioHaJbHUM aHTHKOPYNIIIMHUM OIOpo YKpaiHw;
iATPUMaHHS I€P:KaBHOTO OOBMHYBAaYeHHS Y BiJIIOBITHIX ITPOBAKEHHSIX; ITPE/I-
CTaBHUIITBO iHTEpeCiB rpoMasiHIHA abo0 Jep/KaBU B CY/i Y BUIMAAKaX, mepeadade-
HUX UM 3aKOHOM i KOPYII[THUMN a0 TOB’sI3aHIUMK 3 KOPYIIIEI0 MTPaBOIIOPY-
MeHHsAMU. Y Meskax peasiizailii cBoix ¢gyHkiiit CrelianizoBaHa aHTUKOPYIIIIiiiHA
IIPOKypaTypa 3AiiCHIOE MisKHAPOAHE CIiBpoOiTHUITBO”. TIpu 1IbOMY CJIij| 3BEPHY-
TH OCOOJIMBY yBary Ha Te, IO KPiM OCHOBHMX (DYHKIIIH, sIKi TIOB’s13aHi 3 Tporie-
CyaJIbHUM KepiBHUIITBOM cIipaB, 110 mijcainni HABY, 3akoHomaBcTBO BU3HAvYae
1€ i IPEeACTaBHUIITBO iHTEpPEeCiB rpoMajisiHUHA a00 JiepKaBU B Cy/i y BUIAIKaX,
nepenbaveHnx 3akoHoMm Ykpaiau “IIpo mpokyparypy” [1]. I3 HaBemeHOTO BUTLIH-
Bag, 110 KOJIHNX iHINX (QYHKITH, KpiM HaBenennx, Ha CAII e mokmazeno. OTxe,
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B cuctemi npotuii kopymitii CAII mozke 37ilicHIOBaTA TTPOTH/IiI0 KOPYIIIIil MO0
IHIIIMX OPTaHiB TPOKYPATYPU BUKJIIOUHO Y TIOPSI/IKY ITPOIECYabHOTO KEPIBHUIITBA
y cIipaBaXx, sIKi BeLyThCsI M0/I0 CIyK00BUX 0¢i0. CTOCOBHO iHINNX IIPAaBOIIOPYIIEHb
YU 3arajibHOI aJIMiHICTPATUBHOI TPOTHU/Iii KOPYIIIIii, TO B 1aHoMy Bumajaky CAII ne
Ma€ TTOBHOBQKEHD 11010 TTPOTHU/I1 KOPYIIIIIl B OpTaHax MPOKypaTypu YKpalHu.

AHaJtorivHMit 3aKOHOJAaBYMH MiAXiz BizoOpaskeHo i y BiamosigHomy ITosoxen-
Hi “IIpo cnenianizoBany aHTUKOPYMIIIMHY TPOKYPaTypPy YKpaiHu’, 3aTBEP/I?KEHO-
ro HakazoMm ['TIY Bix 12 kBiTHa 2016 p. Ne 149, npuiiHgaTtoro Ha BUKOHAHHS T10-
JnoxeHb 3akony [2]. Tum He menie, came [TosokeHHS €110 PO3IMUPIOE HOPMH,
gKi persiameHTyI0Th AigabHicTh CAII mozmo B3aemonii 3 I'TIY, a Takox iH1Ii agmi-
HicTpatuBHi dyHkiii. Tak, BianosigHo mo 1. 1.3 nHaBenenoro IlosoxenHs, cBOIO
pobory CremnianizoBaHa aHTUKOPYIIIiiHA IIPOKYpaTypa OPraHi3oBy€ y B3a€MOIii
3 1HIIMMU CTPYKTYPHUMH Mifpo3aiiaMu leHepasibHOlI MPOKypaTypu YKpalHwu,
IPOKyparTypaMu BCix piBHIB, HalfioHaJbHUM aHTUKOPYILIHHIM 010p0 YKpainu,
HarionanpHoO0 akajieMi€lo MpOKypaTypu YKpaiHu, Jep:KaBHUMHU OPTaHAMU Ta
opraHaMu MiciieBoro camoBpsyBaHHs [2]. OpHak Taka B3a€EMOJIiS CTOCYETHCS
6e310CcepeHbOr0 3AIMCHEHHST 3aKOHOAABUNX (DYHKIIH, ab0 K KOOPAMHALIIHOI
B3a€EMO/Ii1 Y BIJIMOBIIHUX chepax Ta HEe MOKe TAyMAuYUTUCS SIK BUXIJ 32 MeXi 3a-
KOHO/IaBYO BcTaHOBJIeHUX MoBHOBaxkeHb CAIL B okpeMux Bumaakax B3a€EMO/Iis,
y TOMY YKCJIi KOOPAMHAIIIS 3 IHITUMU OpraHaMU IIPOKYPATyPH, 0OMEKYEThCS 3a-
KOHO/IaBYO.

Taki oOMekeHHsST MAIOTh OOTPYHTOBAHY 11iJib — 3abe3redeHHsT SIKHAO1TbIIo-
ro piBug aBToHnoMHocTi CAII Ta fioro BigHocHoi He3anexHoCTi Bij lenepaabHoi
MPOKYypaTypu YKpaiHu Ta KIIOYOBUX MOJITHYHUX (diryp. Came TOMY OJIHI€IO i3 3a-
KOHO/IaBUMX BUMOT € Te, 1110 PUMillleHHs, B ikomy po3mityeTbest CAII mae 3Ha-
XOJIUTUCST OKpeMO Bijl iHmuXx ripuMitiiedb ITY (4. 3 ct. 8—1 3Y “IIpo mpoxkypaty-
py”) [1]. Takum unHOM, B3a€EMO/Iisl 3 OpraHaMu MPOKYpaTypPu MOKe CTOCYBaTHCS
3araJIbHOOPraHi3aliifH1X MUTaHb, Y aJAMIHICTPATUBHOIO 3a0€3IeYeH s isIbHO-
cti CAII, ockinbku ocTaHHS € CTPYKTYpHUM Tifpo3aiziom 'Y, oqnak B3aemois
I[OJI0 MMATaHb IIPOIECYATHHOIO KEPIBHUIITBA CIIpaBaMU IIOBMHHA iCTOTHO oOMe-
)KyBarucd, mo He gaarume ['11Y Baxkenis BiuiuBy Ha CAIL

bimbm xoukpeTHo 31 chepu aaminictparuBHoi gistabHocTi CAIl Ta Bignmosiz-
HUX HAIIPpAMiB B3aeMO/Iii, 30kpema 13 ['TIY, Bu3HauaetTncs y . 3, 4 MOJI0KEHHS
[2]. Taki mososkeHHS /Ie10 He CIIBIAAa0Th i3 BcTaHoBaeHUMU y “IlososkeHHi
npo CrertiayiisoBaHy aHTUKOPYMIIIHY TTPOKypaTypy leHepasbHOI TPOKypaTypu
Yxpainn” pynkiismu CAIT [2].

OTKe, MOKHA 3pOOUTH BUCHOBOK, 1110 aaMiHicTparuBHuii Biius ['TIY na CAII
€ I0BOJII OOMEKEHUI 3aKOHOABYO, 1110 BiJ0OPasKAEThCA 1 HA MpaKTULll. Takuii
cTaH pedeii 3abe3neuye aBToHoMHICTH AistnbHOCTI CAIL ITpu mpomy CAII He mae
aJIMIHICTPAaTUBHO-TIPABOBUX ITOBHOBAKEHD MO0 MMPOTH/I11 KOPYIIIIil B IHIINUX ITi1-
posainax I'TIY, okpim SK THX, 110 BUIJIMBAIOTH 13 TIPOIECYATbHOTO KEPIBHUIITBA
HaJl Iocy10BUMU po3ciiayBanHsamu 11010 HABY. Camy x aamiHicTpaTuBHY 1Ipo-
Tuio kopyrilii y Meskax CAIl opran opranizoBye caMOCTIHO.

CTOCOBHO cHUTYyaIlill, KOJIM KOPYII[NHUN 3JI04MH OYJI0 BUNHEHO IIPOKYPOPOM
CAII, To B 1aHOMY BHITaZKy OOIPYHTOBAHO IPOIECYaabHEe KEPIBHUIITBO TAKUMU
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crpaBaMu Oyze 3aiiicHioBatu Bxke He npokypop CAIL a inmmii npokypop T'TIV.
Ile — npsma Bumora 4. 7 c1. 8—1 3akony Ykpainu “IIpo npokyparypy”, BiJo-
BIIHO 10 IKOTO “HarJisij] 3a JIOCY/IOBUM PO3CJTIAyBaHHAM KOPYHIIIHHUX 3JI0UMHIB
y pasi iX BYnHeHHs mpokypopoM CrieniaaizoBaHOl aHTUKOPYIIIHHOI ITPOKypaTy-
PHU 3MIIMCHIOE TIPOKYPOP, AKUU BU3HAYAETHCA [eHepaJbHUM MPOKYPOPOM 13 YHC-
Jla CBOIX 3aCTYNIHUKIB (KpiM KepiBHUKaA Crieliaji30BaHOI aHTUKOPYMIIIHOI TPO-
Kyparypu) abo KepiBHHUKIB gernapTaMeHTiB [eHepasbHOI mpokypaTypu Ykpainn”
[1]. IIpu ubomy mug edeKTUBHOCTI BiJIITOBIIHOTO BeJIEHHS TAaKOTO POy CIIPaB
IOILIFHO OyJ10 O 3a/ydaTi caMe TOrO IIPOKYPOpa, SKUil MaB YCIIIIHII TOCBiL y
IpOoIeCyaTbHOMY KE€PIBHUIITBI aHTUKOPYIIIMHUX CIIPaB, ab0 K 3aJydaTd iHIIIX
0cib 3 aHAJIOTIYHUM JIOCBiZIOM SIK PaJHUKIB y BiATOBIAHKUX cIIpaBaX. 3 OLJISIAY Ha
te, 0 CAII gk crertianbHmii cy6’€eKT IPOTUIIT KOPYIILii B OpraHax MPoOKypaTypu
He 3/IIMCHIOE 3aTraJIbHO1 a/IMiHICTPATUBHO-TIPABOBO1 IIPOTHU/IIl KOPYIIIIii, B MeKax
T'TIY. dus mporo B cuctemi TTIY (yHKIIOHYOTH iHIM ¢y0’€KTH, 10 ClIel[iaIbHIX
IMOBHOBAKEHb AKWUX BXOAMTH 3AIMCHEHHS aJMIHICTPATUBHO-IIPABOBOI MPOTHU/II1
KOPYIIIIi cepe/l CIiBPOOITHUKIB MTPOKYPATYPH.

3 orJisiy Ha HaBeleHe, MOKEMO 3aIllPOIIOHYBAaTH B MailOyTHbOMY (DYHKIIIT aj-
MIiHICTPaTUBHO-TIPaBOBO1 TTpoTUil Kopyiili nepegatu 10 CAIl 3 yTBOpeHHAM
BiZITIOBI{THOrO aHAJIOTIYHOTO BiJILIy B Hill, AKMii 61 Ha yMOBax OiJIbIIIOi aBTOHOM-
HOCTI piBHOIO MipoIo 3/1ificHIOBaB OM IIPOTH/iI0 KOPYIIIIii B OpraHax poKypaTypu
Ykpainu. Ha 3akoHogaBYOMY piBHI BiJIIOBiZHY MPOIO3UIIiIO0 MOTPIOHO peaisy-
BaTH MIJISIXOM JIONOBHEHHST (DYHKIIH, BU3HAYEHUX Y MTOJIOKEHHI 4. 5 CT. 8 3aKOHY
Ykpainu “IIpo npokypatypy’, 4. 4, y aKiif BUSHQUUTH HACTYIIHY TOJAATKOBY (PyHK-
iito gigapHocTi CAIL “OpranizoBye IpOTH/IiI0 KOPYIIIIil B OpraHax mpoKypaTypu
Ykpainu y mekax HaJlaHUX TTOBHOBAKEHD .

Takox y mexkax ['TIY dynkmionye Biagin opranizaiiii gisibHoCTi y cdepi
sarnobiranss Ta mpotuAii Kopynuii. Ocransiil GpyHKI[IOHYBaB SIK CaMOCTIHUI
Biaaisn y ctpykrypi I'TIY 3 okpemnmu crieniajJbHO MOKJIAJEHUMA Ha HHOTO TOB-
HOBaXKeHHAMMU y cepi a/IMiHICTPATUBHO-TIPABOBOI TPOTH/Ii1 KOPYIIIIil B OpraHax
MPOKyparypu YKpainu. TakuM 4MHOM, BiJII1J]1 BIIMIOBI/THO 10 CBOEI KOMIIETEHIII1
€ Tak Ol MOBUTH KJIIOYOBHM Cy0’€KTOM y Mekax [eHepasbHOI IPOKypaTypH y
cepi aAMiHICTPATUBHO-TIPABOBOI MPOTHU/IIT KOPYIIIii B CUCTEMI OPTaHiB IPO-
KypaTypH, a TaKOK BUKOHYE OKpeMi (PYHKIII1 TPOTU/Iil KOPYIIil y HApaMi po3-
CJIIYBaHHS QIMIHICTPATUBHUX KOPYHIINHUX MPABOTOPYIIEHDb y MeKaxX 1HIINX
oprasis. [Ipu npomy 10ro ocHOBHOIO (YHKIIEIO € OpraHisailist Ta 3abe31medeHHs
caMme aJIMiHICTPATUBHO-IIPABOBOI MPOTHU/Il KOPYIIIil B MPOKypaTypi YKpaiHu,
BUPOOJIEHHS OCHOB BiJJOMYO] IOJITUKY Y 11ii1 cdepi, aKTUBHA AiSIbHICTD 3 IIPU-
BOJIy peaJii3allil aHTUKOPYIIIIHOI cTpaTterii y Mme;kax [eHepasabHOI IPOKypaTypu
Ykpainu.

Tosk BapTO 3ayBaskUTH, 1110 Biin opranizamii gisumbHocTi y cdepi 3amodiranus
Ta MPOTU/IIl KOPYIIIIIl HAIJICHUN 3araJbHUMU OpPraHi3alliiHUMU TTOBHOBAYKEHHSI-
MM I10/I0 MTPOTHU/Ii1 KOPYIIIIil B OpraHax npokyparypu Ykpainu. IIpu nipomy Bizi,
4K 1 1HIII CTPYKTYPHI MIPO3/11J1 TPOKYPATYPH, peasi3y€e CyIpoBIIHY aJIMIHICTpa-
TUBHO-TIPABOBY Ji4JIBHICTH Y TPOIleci OpraHisallii mpoTu/ii KOpyIilil B opraHax
MPOKYypaTypu YKpaiHU.
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3anopyKor0 BUKOHAHHS Bi/IIIJIOM CBOIX OpraHisaiiiinux ¢pyHKIi y cdepi mpo-
TH/IIl KOPYMIIil B OPTaHax MPOKYPaTypy YKPAlHU € HAJIATO/PKEHHS HAJIeKHOI B3a€-
MOl 3 iHIMMMM CTPYKTYPHUMU migposaitamu [TIY, ockiibky ocTaHHI MOXKYTh OyTH
K 00’€KTaMM aHTUKOPYIIIIIHOI AisS/IBHOCTI, Tak i Cy0'€KTaMu, 3 SKUMU 3araIbHUI
3a3HauYeHMN BiJUIJT 3/1HICHIOBaTHME KOOPAWHAILIi0 y HaBeleHil cepi. Crin Takoxk
HArOJIOCHUTH, IO caM Bimin opraxisartii giszibHOCTI y cdepi 3arrobiranHst Ta IpOTHIil
KOPYyIIIIii 6YB CAMOCTIHHIM CTPYKTYPHUM Tigpo3aiiom y cucremi I'TTY, sika BusHa-
yeHa Haka3oM leHepasibHOTO TIpOKypopa Ykpainu “IIpo 3aTBepmKeHHd CTPYKTYpU
[enepasbroi nmpokyparypu Ykpainu” Big 16 murast 2015 poky Ne 55-1m1r [3], ogHak
3 ypaxyBaHHAM NobIMX 3MiH cTpyKTypu ['TIY B pepakiiii Hakazy [enepasbHOro
npokypopa Ykpaiuu Bif 29 rpyaus 2017 poky Ne 59-1ir, Bijytis opramizartii mistib-
HOCTI y cepi 3amobiranHs Ta IpoTuzii Kopyiiii 6yJ1o BigHeceHo 10 ckaaxy Jdenap-
TaMEHTY IiATPUMAHHS JepP:KaBHOTO OOBUHYBAYEeHHS Ta IPEACTaBHUITBA iHTEPECiB
rpomajisiHiuHa abo gepsxkasy y cyax [4]. Taka 3amiHa B cTpyKTypi poOuTh 11eil Bimmin
[IEBHUM YMHOM J[PYTOPSIAHUM BHYTPIIIHIM Cy6 €KTOM, 3MIIAl0YN aKI[EHT B KJIFOYO-
BIll aHTUKOPYIIINHIN MIAJIbHOCTI 10 IHIINAX TIAPO3ALIB [enepaabHol mpoKypaTypu
Ykpainu. Tum He MeHIIle, BBA)KAEMO, 1110 HAIPAIIOBAHHS 1[bOTO Bi/IJILJIY TTOBUHHI
OyTi 30epeKeHNMHU, a BiITIOBIIHUI TOCBI/] BUKOPUCTAHUI IIOBHOIO MipOIO.

OT:xe, B MiICYMKY CJIiJl 3alIPOTIOHYBAaTU po3MicTUTH Bimain opranizarii i-
STBHOCTI ¥ cepi 3amobiraHHs Ta MPOTHIil KOPYIIIii He B Mexax [lemaprameHTy
HiATPUMaHHS JepKaBHOTO OOBUHYBau€HHSI Ta IIPEICTAaBHUIITBA iHTEpeCiB TpoMa-
AstHUHA 200 JIEPsKaBU B Cy/IaX, TIOBHOBAKEHHS Ta (DYHKIII SIKOTO 3BOASITHCS /IO
OKPEMOTO acIleKTy JisJIbHOCTI IMPOKypaTypH, a B Meskax leHepasbHOI 1HCIIEKIi1
lenepanpHoi mpokyparypu Ykpainu. OcTaHHiiT BUKOHYBaB 61 3arajbHOOpraHiza-
MitHI GYHKINT y MeKax BiIMOBIIHOT iHCITEKITi.

BucHoBKH: (DyHKIIIOHAIBHO-OpraHizaiiiiHa cTpyKTypa cy0’eKTiB mpoTu/ii Ko-
PYIIIIil B OpraHax nIpoKypaTypu Ma€ 3HAYHUI TTOTeHIIiaJl 1 onTumisarii. Maso
TOTO, TIpoilec pehOpMyBaHHSI OpraHiB POKYPATYPU, CUCTEMU TTPOTUJIIT KOPYIIITii
Ta IOCYZ0OBOTO PO3CJIiIyBaHHS, CYZ0BOi CUCTEMU TIPSIMO 3yMOBJTIOE HEOOXITHICTD
3/1IICHEHHS 3HAYHUX 3MiH Yy BiANOBIMHIN cTPyKTYpi. OCHOBHUII TIOTEHIIA /I
ONTUMI3aIlil CUCTeMU MPOTUJIl KOPYIIil B OpraHax MpoKypaTypu YKpaiHu 3Ha-
XOIUTHCS B MeKaxX BHYTPINIHbOI cTpykTypu I'TIY, 30kpema B yacTuHi cy6 €KTiB,
MPepoOraTUBOIO IKUX € 3/1IHCHEHHS a/IMIHICTPATUBHO-ITPABOBO1 ITPOTU/I11 KOPYIIIIii
B OpraHax IIpoKypaTypu YKpaiHU.
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CYTHICTb TA 3ATAJIbHA XAPAKTEPUCTUKA
AAMIHICTPATUBHO-NIPABOBOIO 3ABE3MNEYEHHS
EKOJION4YHOI BE3MNEKU B YOPHOBUJILCbKIA
30HI BIAYY)XEHHS

Hayxkoegi npaui MAYTI. Cepis lOpuaununi Hayku, 2018, un. 55(1), c. 42-47

11i0 uac docnidncenns cymuocmi ma 3azarvHoi xXapax-
MepuUcCmuKy AOMIHICIMPaAMuUEHO-npasosozo 3ade3neueHns
exonoziunoi 6esnexu 6 oproOunvbCvkitl 301 BI0UYICeHHS
10 po3enadamu 1020 SK 6U0 AOMIHICMPAMUEHO-NPABOBO-
20 3abesneuenist, Wo 8 C60H Uepzy € PisHOBUOOM NPABOB0O20
3abe3neuens 6 uiiomy.

3 orysay Ha HEOOXiZHICTh BUPIIIEHHS TJI00ATbHIX €KOJOTIYHNX IIPoOJIeM, y
TOMY UMCJIi TIOB’I3aHUX 3 €KOJOTIYHOIO KPU30I0 Cy4acHOCTI, KaTaji3aTOpOM SKOi
ctama KatacTpoda Ha YopHOOMIBCHKINM aTOMHINA €JIeKTPOCTAHIIII, a TAKOXK Bpa-
XOBYIOUHU JIOMIHYIOUY POJIb J€PKaBHO-BJAIHUX 1HCTAHIIN Ha Cy4YaCHOMY eTarll
PO3BUTKY JIIOACHKOI CIJIBHOTH MUTAHHS aAMiHICTPaTUBHO-IIPABOBOTO 3a0e3-
[eYeHHsT eKoJIOTiuHOI Oe3nekr B YOpHOOUIBCHKI 30HI Bi4yKEHHS IIPOTITOM
TPUBAJIOTO Yacy IPUBEPTAE 10 cebe 3HAUHY yBary HayKOBI[iB i CTa€ mpeaMeToM ix
nocuipkenb. [Toganbin qOCHiKeHHS BKa3aHOTO HAIPAMY CIIPUATUMYTbD SIK T€O-
PETUYHOMY BJIOCKOHAJIEHHIO 1bOTO 1HCTUTYTY, TaK 1 MiIBUIIIEHHIO e)eKTUBHOCTI
(YHKITIOHYBaHHST CUCTEMU €KOJIOTIYHOI OE3TEeKN 3aTajioM.

[TutasHs agMiHICTPAaTUBHO-IIPABOBOIO 3a0e3IIEYEHHST €KOJIOTIYHOI Oe3reKu
B HopHOOWIBCHKIl 30HI Biguy:KeHHs OYJIO IPEeAMETOM Ipallb TaKUX IIPOBIIHIX
BUeHUX, dK: B. b. ABep’snos, O. B. Apremenko, H. B. bapanoscbeka, A. JI. bpeii-
kyH, [. A. Toponenbka, B. A. JIazapenxko, B. I. Cipgk, 1. 4. Xutpa Ta in. Pazom 3
TUM, HAYKOBI JIOCJII/IPKEHHS XapaKTepu3yIoThCs HEOAHOPIAHICTIO Ta hparMeHTap-
HICTIO, 1[0 BKa3y€ Ha HEOOXIIHICTh CHCTeMaTH3allil BiJIOBIAHNX IIOHATH 1 KaTe-
ropiii, BUPOOJIEHHS €AUHOI TOYKK 30PY 3 METOIO ii BIPOBAIKEHHS B IIPAKTUYHY
IJIOIIMHY Jlep>KaBHO-TIPABOBO1 JI1ICHOCTI.

PosriistHeMo Ta 3’sICyeEMO CyTHICTh aMiHiCTPaTHBHO-TIPABOBOTO 3a0€3IeYCHHSI
exoJIoriuHoi Oesnexkr B YopHOOMIBCHKI 30H1 BiuysKeHHsI, OKPECJUMO HOro 3a-
rajibHy XapaKTePUCTUKY KPi3b IPU3MY aHAI13y HAYKOBUX IIAXO/IB JI0 MOTO PO3Y-
MIHHS Ta BIINIOBIIHOTO HOPMATUBHO-TIPABOBOIO MaTepiaJry.
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ITig yac gocaiizKEeHHS CYyTHOCTI Ta 3araJibHO1 XapaKTePUCTUKU aJMIHICTPAaTUB-
HO-IIPaBOBOIo 3a0e3IeYeHHs eKOJIOTiYHOI Oe3nekr B YopHOOMIbChKIN 30H1 Bijl-
YyKEHHS CJIiJl PO3IJISaTH MOro SIK BUJ| aJIMiHICTPaTUBHO-IIPABOBOI0 3a0e311e4eH-
Hl, 1[0 B CBOIO YEPry € PI3HOBHUIOM IIPAaBOBOTO 3a0€3IEUEHHS B IILIIOMY.

binmpmiicte HAyKOBIIB B Hal3araJbHIIOMY BUTJIA/I XapaKTEPU3YIOTh HOTO SK
VIOPSJKYBaHHS CYCHIJIbHUX BIJITHOCUH YIIOBHOBa)KEHUMU Ha Te JIeP;KaBOi0 Opra-
HaMU, iX IOpUIMYHE 3aKPIIJIEHHS 32 JOIIOMOT0I0 ITPAaBOBUX HOPM, OXOPOHA, peaJli-
3a1list i po3BUTOK [3, 49; 5, 434].

Takoro pomy miaxiJi a€ MOXKJMBICTb PO3TJISATU aIMIHICTPATUBHO-TIPABOBE
3abe3reveHHtst y By3bKOMY PO3yMiHHI, BUSHAYEHHST SIKOTO 3aJI€KUTh Bijl XapaKTe-
PUCTHUKH #0ro 00’eKTa, a came crenudiky CyCIIbHIX BiHOCHH, IO MiAISATaioTh
Bi/IMIOBIZTHOMY Jlep>KaBHO-BJIQJHOMY BILIMBY Ta YHOPMYBaHHIO (B IaHOMY BUIIA/I-
Ky — eKoJioriuta 6esneka B YopHOOMIbCHKIN 30HI BifluysKeHHS SIK OHA 3 KJII0YO0-
BUX cdep B yMOBax II00aibHOI akTyasizallil eKoJoriYHol IpobaeMaThuKy, CTaH
3aXUIIEHOCTI KUTTS 1 3/I0pOB’S JIOWHY, 11 MaliHa Ta TOCIIOAAPCHKOI AiIIbHOCTI,
HaBKOJIUIITHBOTO TIPUPO/ITHOTO CEPEOBUIIA TA €KOCUCTEM Bijl HETATUBHOTO BILIU-
BY, Hac/IiiKiB HopHOOMIBCHKOI KaTacTpO().

PazoM 3 TuUM, y KOHTEKCTI 3araJibHOMPUUHATOTO PO3IJISY aJMiHICTPATUB-
HO-IIPAaBOBOrO 3a0e3IeYeHHs SIK IiJIeCIPSMOBaHOl /il Ha IMOBEAIHKY JIOAei i
CYCHiJIbHI BiHOCHMHM TIpaBOBUMHU (IOPUAMYHUMUI) 3acO00aMU JTOCTIIHUKU BU-
NS0T TaK 3BaHl 1HCTPYMEHTAJIbHUN 1 AISJBbHICHUN TIAXOAW 10 PO3YMIHHS
1IOro CyTHOCTI, IO JAI0Th 3MOTY BUOKPEMJIIOBATU JOCJI/PKEHHS camMe I0pUINY-
HOTO 1HCTPpyMEHTapiio, 3a MOCEPETHUIITBOM SKOTI0 BPeTyJIbOBYIOThCS BiIIOBIIHI
CYCITJTbHI BiTHOCHMHM, a TaKOK ITpoIlec peasiisallii nmpasa y (pakTUIYHUX BUMHKAX
Ta SBUIIAX, Y CITIBBIIHOIIEHHI 3 SKUMHU 3HAXOAUTHCS BIJMOBI/HA AiSTbHICTD [4,
165]. 3acTocyBaHHS TaKUX TTIXO/IiB JIA€ MOXKJIUBICTD PO3IJISATH MIOHSTTS aMi-
HiCTPaTUBHO-IIPABOBOTO 3a0e3IeUeHHsT eKOJIOriYHOI 6e3eku B YOpHOOMIbChKIl
30H1 BIYYKE€HHS K JISJIbHICTH KOMIIETEHTHUX JE€PKaBHUX OPraHiB Ta SIK Bijl-
MOBIIHUI pe3yJbTaT 1€l MiSIbHOCTI, IO BUPAKAETbCA y (DaKTUYHIM peasisallii
€KOJIOTO-IIPABOBUX IIPUIIKCIB, €KOJIOTTYHUX IIPaB i cBOOO rPOMA/SIH, 10 B CBOIO
Yyepry Ja€ MOKJUBICTh BUBUATU e(DEKTUBHICTD JIEPKABHO-IIPABOBOTO MEXaHI3MYy
Ta CTYIiHb JIOCATHEHHS 1[1JIell €KOJIOTTYHOTO PEeTyJIIOBaHHS 1 YIIPABIiHHSA 9K (hOpM
OpraHi3alliifHol [isJIbHOCTI y 3a3HavYeHil cdepi.

OTsxe, Ha OCHOBI aHAJTI3y TOYOK 30pY MPOBITHUX BITIM3HIHUX HAYKOBIIIB CJIi/]
3a3HAYNTH, 10 AJAMIiHICTPATHBHO-IIPABOBE 3a0e3IeUeHHST eKOJIOTIYHOI Oe3IeKn B
YopHOOUIBCHKIi 30HI BifUyKeHHST — BUJI a{MiHICTPATUBHO-IIPABOBOTO 3a06e311e-
YeHHs, 10 MOJIATA€E B YIOPS/IKYBaHHI CYCHiJIbHUX BiZIHOCHH, 1[0 BUHUKAIOTh, PO3-
BHUBAIOTHCS 1 MPUIIMHSIOTHCS V 3B’I3Ky 3 aBapicio Ha YOpPHOOMIBCHKINl aTOMHIIT
eJIEKTPOCTaHIIIi, Ta HeOOXiAHICTIO peaizaliil ekoIoriunol GyHKII Jep:KaBy y il
cepi, ymoBHOBa)KEHUMM Ha Te /IePKaBOI0 OpraHaMu 3a I0NMOMOTOIO BiITIOBITHUX
aJIMiHICTPATUBHO-IIPABOBUX HOPM, SIKUMH BCTAHOBJIIOIOThCS HEOOXIiAHI aaMiHi-
CTPaTUBHO-TIPaBOBi 3aco0M (IIPUITOMU, CIIOCOOM, TapaHTii ), HEOOXiAHI /IS IX 0XO0-
pPOHM, peasi3allil 1 pPO3BUTKY.

Ocob6MBOCTI aAMIHICTPATUBHO-IIPABOBOTO 3abe3IeYeHHs HANOLIbII SICKPABO
MOKHA BIICJIIJIKYBATHU ILISIXOM JIOCJI/IXKEHHS HOT0 CTPYKTYPH. Take 10CiIKeHHS
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Mae€ 3/IICHIOBATUCS KPi3b IPU3MY IliJieil eKOJIOTIYHOI TTOJIITUKY JiepKaBu y cdepi
Ho0IaHHs HacaiaKiB YopHOOMIbChKOI KaTacTpodu, ajske crenrdika IPpaBoBOro
peryJioBaHHs 00YMOBJIIOETHCSI HEOOXIIHICTIO JOCATHEHHS BiAIIOBIIHUX Pe3y.Jib-
tatiB. Came MeTa, 3a/17151 SIKO1 3/1CHIOETHCS TIPAaBOBE PETYJIIOBAHHS MEBHUX CY-
CITIPHUX BiZIHOCHH, € THM CHCTEMOYTBOPIOIOUNM YMHHUKOM, SIKUI 00YMOBJIIOE
0cobmBy KoMbiHaIlio cy6'€KTiB, 3ac00iB, METO/IIB, peasisallii mpoiecy i iHIImx
ACIIEKTIB MPABOBOTO PEryJIIOBAHHS, 3aBIIKN SKUM 3a0e3Ieuy€eThes ii eeKTuB-
HiCTh [2, 62].

Anajiz HayKOBUX TIpallb CBIAYUTH MPO PI3HOMAHITTS Ta TOJiBapiaHTHICTb
iIXO/IB 10 BKa3aHOI MPOOJIEMATUKH, OJHAK Y KOHTEKCTI JOC/IIIKEHHST caMme 3a-
OesmedeHHs eKoJIoTiuHOI Oesmekn B HopHOOMIBCHKIN 30HI BigUy:KeHHS iCHYE
HeOOXiIHICTh Y BUOKPEMJICHHI TaKHMX HOTO eJleMeHTiB: 06’e€KT, cy0’eKT, HOpMHU
a/IMIHICTPaTUBHOTO TIpaBa, a/IMiHICTPAaTUBHO-TIPABOBI BIIHOCUHU, a TAaKOXK aJ[Mi-
HiCTpaTUBHO-IIPaBOBi 3axoau (rapaHTii, 3acobu, (opMH TOIIIO).

OO6’eKTOM aZMiHICTPATUBHO-IIPABOBOIO 3a0€3II€YeHHSI B KOHTEKCTI TEMaTUKH
JOCJI/I>KEHHS BUCTYIIAIOTh CYCHIJIbHI BiZIHOCUHH, 1110 iCHYIOTb Y 3B’SI3Ky 3 aBa-
pieio Ha YopHOOUIBCHKIN aTOMHIN eJeKTpocTaHIii Ta HeoOXiAHICTIO peasisarii
eKOoJIOTIuHO1 (PyHKIII1 Jlep:KaBu y 11l cdepi. BkazaHi BiIHOCUHU 32 CBOIM 3Mic-
TOM € CKJIQJIHUM TTPABOBUM YTBOPEHHSIM, MAIOTh KOMILJIEKCHO-IIPAaBOBUI Xapak-
Tep Ta MOTPebyIOTh BiIIOBIHOTO IIPABOBOTO PErYJIIOBAHHS 3 METOI0 CTBOPEHHSI
HEOOXiHOTO MiAIPYHTS /IS PO3BUTKY, CTUMYJIIOBAHHS, TIOKPAIIEHHS CTaHy €KO-
joriunoi 6e3mexkr B YOpHOOMIBbCHKIN 30HI BiAUyKeHHS MIISIXOM YIOCKOHAJIEHHS
YUHHOTO 3aKOHOZABCTBA, CTBOPEHHS e(DEKTUBHOI cucTeMu Cy0 €KTIB Ta 3aXO0JiB
a[IMiHICTPaTHUBHO-TIPABOBOTO PETryJIIOBaHHS €KOJIOTIYHOI Oe31eKu, 3abe3medeHHs
edeKTUBHUX 3aXO0/IiB 3amo0iraHHs HETATUBHOMY BILIMBY 3a0py/IHEHHST Ha CTaH
HaBKOJIMIITHBOTO NTPUPOJIHOTO CepeIoBUINA Ta 3/I0POB’S JIIOJIeid, a TaKOXK OIliHKa
CTYIEHS €KOJIOTIYHOI 6e3IIeKU rOCIIOAAPChKOI AisI/IbHOCTI Ta €KOJIOITYHOI cUTYallii
B 30HI Biluy’KeHHs, epeKTUBHA JIIKBiIallis HACTiAKIB KatacTpodu i T. iH. [6, 11].

Cy6’ekTamMu aJMiHICTPATUBHO-IIPABOBOTO 3a0€3II€YeHHSI B IIbOMY BUIIAIKY
OyayTh OpraHu, HaJiJieHi MOBHOBa)KEHHSIMM YIIOPSAKOBYBATU BKa3aHi BHUIIE
CYCITIJIBHI BIJITHOCUHU IIiJ Yyac peaJii3allil Jep:KaBHOTO yIPaBJiHHS y 3a3Haue-
Hill cdepi. B 11boMy KOHTEKCTI CJIiji 3ayBa)KUTH, 1110 Jlep:KaBHE YIIPaBJIIHHA Ta
Jlep;KaBHe PeryJaloBaHHsl — Ile Pi3HI TeOPETUYHI Ta MPAKTUUYHI OCHOBU BILJIMBO-
BUX 3aXO/(iB 3 OOKY JepsKaBU Ha Ti 4M iHIII cychinbHi BigHOCHHN. OCHOBHUM
KPUTEPIEM PO3MEKYBAHHSI YIIPABJIIHHS Ta PEryJIOBaHHS SK PI3HUX 3aco0iB
JIepKaBHOTO BILIMBY TOJISITAE, HacaMIlepesl, y BUaX, CIIPSIMOBAHOCTI Ta 06csry
IOBHOBaKEHb KOMIIETEHTHHX JIePKAaBHUX OPTaHiB 110 BiHOIIEHHIO /10 cy0 €KTIB
cycrmipaux BigHocwH [1, 84]. Ilepexiz Bij ynpaBiiHHs 3 OOKY AepsKaBu [0 pe-
TYJIIOBaHHS MIJISIXOM HaJaHHsS cy6’€eKTaM BUOOPY MOBEAIHKN, OOMEKEHHS BTPY-
YaHHS JIepyKaBu JIMIIe BCTAHOBJEHHIM TaK 3BAHUX “TIPaBUJI TPU” 1 HATJISIZIOM 32
iX IOTPUMaHHSM 3[]A€ThCS IPABUABHUM IIJISIXOM 0 II00YI0BU I[UBiIi30BaHOrO
IPOMa/THCHKOTO CYCIILJIBLCTBA 1 TPAaBOBOI JeP;KAaBHOCTI, OJHAK, eKoJIoTiuHa 6e3-
neka B YopHOOMJIbCHKIN 30HI Biuy:KeHHs € crenudiunoio cdepoio aep:Kas-
HO-ITPaBOBOI JIIMCHOCTI, B SKill Ha 1€l yac i JUCIO3UTUBHOIO METO/Y IPaBO-
BOTO PETyJIIOBAaHHSI 3HAYHO OOMEKeHa.
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HopMmu anmiHiCTpaTUBHOTO MpaBa SK eJeMeHT a/JIMIHICTPAaTUBHO-IIPABOBOTO
3abesrederts eKoIoriuHoi Oesnekr B YopHOOMIBCHKIM 30H1 BiJUyKEHHS € 0CO-
OJIMBYM BHOM aJMIiHICTPaTHBHO-IIPABOBUX HOPM, SIKUM IIPUTAaMaHHi 3arajbHi
o3HaKK (3araJbHOOOOB SI3KOBICTh, (hOpMa/bHA BU3HAYEHICTh TOIIO), SIKi IpoTe
BOJIOZIIOTH crieludivHuMU pricaMiu, 00YMOBJIEHNME 0COOIUBOCTSIMU aJiMiHicTpa-
TUBHO-TIPABOBUX BiJIHOCHUH B 11ili chepi sIK MPaBOBUMU 3B’ I3KaMU, 1110 BAHUKAIOTD,
PO3BUBAIOTHCS Ta IPUIIMHSAIOTHCS Y 3B’I3KY 3 aBapicio Ha YopHOOMIBCHKI aTOM-
Hill eJIeKTpOCTaHIlii Ta HeOOXiIHICTIO peasisallii eKoJIOriuHol (DYHKIII 1ep:KaBy y
1iit cpepi. B Teopii mpaBa icHye BesiKa KiJIbKiCTh Kaacudikarliii Ik CyCIiJbHUX
BIJIHOCHH, TaK 1 HOPM TIpaBa, [0 HUMU BPEryJbOBYIOThCS. B KOHTEKCTI nocJii-
JUKEHHST CJIL 1e pa3 MiKPeCJUTH, IO Ui IaHOol Taay3l mpuTaMaHHl HOPMHU, SKi
HOCSITh IMITEPATUBHMI XapaKTep i yocoOII0I0Th BiIIOBiAHI CIIocoOU ITPaBOBOTO
peryJIroBaHHs — J[03BOJIN i 3a60poHu. PazoM 3 THM, ITi/] 4ac 3arajbHOi XapaKTepH-
CTHKH aJIMiHICTPaTUBHO-TIPABOBUX HOPM, 110 3a6€31e€UyI0Th €KOJIOTIuHY Oe3IeKy
B HopHOOMILCHKIIT 30HI BifuysKEeHHs, 3 OIVISIAY Ha YMHHE 3aKOHOJABCTBO, CJIi[|
3BepHYTH yBary Ha Te, IO 3yCUJIISI 3aKOHO/aBIlsI CKOHIIEHTPOBaHi Ha pPO3pooIri
HOPMATHUBHO-ITPABOBUX aKTIB CTpPATEeTiuHOTO (a Ha MPaKTUIll — JyKe 4acTo jie-
KJIapaTHBHOIO) XapakTepy. BusHaueHHs 6a30BMX MPUHIIKINB, OCHOB, 6€3yMOBHO,
€ HAJIBOKJIUBUM IMUTAHHSIM, 1 3 IIUM TIOTO/KYIOTBCS B TOMY YKCJI1 1 HAYKOBII (SIK
IPUKJIaL, OOTPYHTOBYETHCS HEOOXiAHICTh po3pobienHs i mpuitHsarts CrpaTerii
no/o/1aHHsT HacaiakiB YopHoOmIbehKoi KatacTpodu 10 2060 poky [7, 8]). IIpore,
Taka Ha/l3arajJbHICTh, HEPeaJTi30BaHICTD 1, 1[0 € HAUTIPIIUM, HEMOKJIUBICTh pea-
Jii3allil, — axk HIsIK He MOjKe CIPUSITHA HAJIeKHOMY T0/I0JIaHHIO HacaiKiB HopHo-
6MIbCHKOI KaTacTpodu, yIepelKeHHI0 TAKOTo PoLy KaTacTpod y MailbyTHbOMY
Ta 320€311eYeHHIO eKOJIOTIYHOI Oe3I1eKH B 1ePrKaBi.

OcobsimBe MicIie y CTPYKTYpi afiMiHiCTPaTHBHO-ITPABOBOTO 3a6€31TeUYeHHST €KO-
soriunoi 6esnexy B YopHOOMIbCHKI 30H1 BiUyKEeHHS [TOCIAaI0Th aMiHiCTpaTUB-
HO-TIPaBOBi 3axoau (rapanTii, 3aco0u, GopMn), sIKi BIacHe i BTLTIOIOTH Ha TIPaK-
THUII B KUTTS €KOJIOTIUHY MOJITUKY Jep:kaBu y il cdepi. Taki 3axoau MOKYTb
HOCUTH SK ITPEBEHTUBHUI XapakTep (HAPUKJIa/l, PaAiOeKOJOTIYHUN MOHITOPUHT
KacKaJly [HINPOBChKUX BOJIOCXOBUII, AKi € MOTEHIIHHUM JKepesioM (hOpMYBaH-
HST 103 ONPOMIiHEHHsT), TaK i OyTH CIIPSIMOBAHUMH Ha TMOJOJAHHS HACTI/IKIB Ka-
TacTpodu (HaIIPUKJIaL, KOHTP3aXOAM HA PAJi0aKTUBHO 3a0PYAHEHNX TEPUTOPISIX
Ha KIITaJT KapJAWHAJIbHOTO IMOKPAIleHHS IPYHTY ILJISIXOM BHECEHHSI MiHEPAaJIbHUX
10OpUB, BUKOPUCTAHHS CIIEI[iaIbHUX IperapartiB, sIKi 3a0€31e4yioTh 3HIKEH-
HS BMICTY PaJIIOHYKJI/IIB Yy TBapUHAX 1 MPOJYKTAaX TBAPUHHUIITBA). B cydyacHux
yMOBaX MPUHIIMIIOBOrO 3HaYeHHsI HaOyBalOTh aJMiHICTpAaTHBHO-IIPABOBI 3aX0/IH,
CIIpSIMOBAHI Ha Mi/IBUIIEHHS SKOCTI YIPaBJaiHHA y cdepi MOA0TaHHS HACTIIKIB
YopHOOMIBCHKOI KaTacTpo(du, CTBOPEHHST YMOB JIJII TBOPYOTO, MOTHBOBAHOTO,
IIPO30POro Ta BiAMOBiIAALHOIO HiAXOAY IIPH peasisallii mporpaM BUPOOHMYO] Ji-
SJIBHOCT1, MI’KHAPOJIHOI TEXHIYHOI JIOIIOMOTH, a TaKOK Ha BUKOPIHEHHS BUSBIB
KOPYIIILii, 6e31isIbHOCTI Ta HeeEKTUBHOTO BUKOPUCTAHHS OIOKETHUX KOIIITIB.

[IpoanamizyBaBIIm HayKOBi Ipalll HIOA0 CYTHOCTI aIMIHICTPAaTUBHO-TIPABO-
BOTO 3a0e3IedeHHsT eKoIoTiuHol Ge3mekn B YOpHOOMIBCHKIN 30HI Biquy;KeHHS
Ta BIJIIOBIIHOTO HOPMAaTUBHO-IIPABOBOTO MaTepialy, MOKHA 3a3HAYUTHU BiJICYT-
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HICTh €AMHMX METO/0JIOTIYHMX ITi/IXO/AIB 0 PO3YMiHHS OTO CYTHOCTI 1 HANO1LIbIII
XapaKTepHUX O3HaK. Po3B’si3aHHS BKasaHOi MPOOGJEMATHKKM MOJKJIUBE IIISIXOM
KOMILJICKCHOTO JTOCJI/I>KEHHSI €JIeMEHTIB MOTO CTPYKTYPHU Kpi3b NPU3MY IiJen
€KOJIOTIUHOI MMOJIITUKY Jlep;KaBu y BKa3aHill cepi.
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NMOHATTA AAMIHICTPATUBHO-NMPABOBOIO
3ABE3NEYEHHA NPOBEAEHHA BUKOHAB4YOIO
NMPOBAOKEHHSA

Hayxkoegi npaui MAYTI. Cepis lOpuanuni Hayku, 2018, sun. 55(1), c. 48-53

Y cyuacniti wopuduunit rimepamypi, wo cmocyemo-
Cs aominicmpamuenozo npasa, 00CUmMb UACMO MONCHA
sycmpimu maxi mepminu, ax “aominicmpamusne 3a6es-
neuenns”, “adminicmpamusno-npaeose 3abesneuenns”,
“opeanizauitino-npasose sabesneuenns” ma psio nooiGHUXx.
LIi xamezopii ne 6UNAOK060 3YCMPIUAIOMbCS UULE 6 HOPU-
OQuuniil timepamypi, OCKiIbKU iX 4imkozo 6UHAUeHHs 6 3a-
KOHOOaBCMEI HeMAE.

Y 3aKOHOJIAaBCTBI HEOJHOPA30BO 3TAYETHCS MPO aJAMIHICTPATUBHO-IIPABOBE
3abesnedyeHHs MoA0 Tiel un iHmoi gisbHocTi. Hanpukiazn, y 3akoni Ykpainu
“ITpo opranu Ta oci0, SKi 3A1CHIOIOTH IIPUMYCOBE BUKOHAHHSI CYOBMX PillleHb
i pillleHb 1HIIUX OPTaHiB” MEBHOIO MipOI0 BUCBITIIOIOTHCS MUTAHHS I10JI0 a/[Mi-
HiCTPaTUBHO-IIPABOBOTO 3a0e3IeUeHHsT AisIbHOCTI IPUBATHOIO BUKOHABIISA. Y
3aKOHI, HAIIpUKJIaJl, BU3HAUEHO, 1110 IIPUMIIIEHHS, /i€ TPaII0€ MPUBATHUIN BUKOHA-
Bellb, Ma€ BiIIOBiaT yMOBaM IIPUIOMY Bi/BiZlyBauiB, 30epiraHHs, JOKYMEHTIB,
IIEYaTOK, IITAMIIB Ta TOBAPHO-MaTepiaabHuX IiHHOCTEH. Kpim Toro BiH Mae Gy Tu
3axXUIEHNM 3 MEeTOI0 30epeskeHHs mpodeciitnol Taemuntii [1].

TakyM YMHOM MU MOKEMO TOBOPHUTH IIPO aJMiHiCTpaTHBHE 3a0e3MeUeHH s /Ii-
AJIBHOCTI TIPUBATHOTO BUKOHABIS. PazoM 3 TUM, y 1IbOMY BUIAJKYy MOKE 3aCTO-
COBYBATHCS 1 Kareropis “opranisaifiiiie 3abesnedeHHs”, OCKIJIbKKA OpraHizallis
pPoOOTH MPUBATHOTO BUKOHABIISI MAa€ Oy TH BIOPSIZKOBAHOIO.

[TouaTTa agMiHicTpaTUBHE 3a0e3IedeHHs Ta Opratisailiiine 3abe3Ie4eHHs He €
CMHOHIMaMHU, aJiKe TTi/T Yac aMiHiCTpaTUBHOTO 3a0€e31eYeHHsT BCS yBara CIpsiMo-
BaHa HAa HOPMATUBHI aKTH, SIKi MAalOTh BUSHAYATH /i1 TOro 4u iHIIoro cyb’ekra Ta ix
HOPMATUBHICTD 1 HEIOIYIIIeHH OPYIIeHH paB oaunu. [ITurannsa agminictpa-
TUBHOTO TTpaBa 3abe3MedYeH s Ti€l UM 1HIIOI MisIbHOCTI po3TJIsimasocst 6araTbma
BueHuMu. Cepe/l yKpaiHCbKUX BUeHUX MU MoskeMo BusHauutu 1O. [Tanelika, skuii
cpopMyJiOBaB aJIMiHICTPATUBHE TIPABO SIK CUCTEMY IIPaBHUX 3acajl, SKi HOpMY-
I0Th 1103aCY/IOBY [iSLIbHICTD JlepsKaBU, CIIPIAMOBAHY Ha JIOCATHEHHS JIePKaBHUX
1iseii [2]. ToOTo, Ha HaII TOTJISA, aAMiHICTpaTUBHE ITPABO CJIYTYE JJIst OpraHisaifii
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mistibHOCTI Baiagy. 3 iHmroro 6oky 0. ITaHeiiko muiie, o agMiHicTpaTUBHE IIPABO
1le cucTeMa IMPaBOBUX HOPM, SIKi PETYJIIOI0Th CTOCYHKHM MiK /IepKaBolo Ta ITijImo-
PSZIKOBAHUM JIepsKaBi ocobamu TOOTO TPOMaISTHAMMU.

Y cyuyacHux ymoBax c(pOpMyJIbOBAHO JIECATKU BU3HAUEHDb a/IMiHICTPATUBHOTO
npaBa 3a0e3ederHs, IIPU IIbOMY BOHH BCi CTOCYIOTHCS PisHUX cep AistAbHOCTI
SIK epsKaBH, Tak 1 ocobu. [Ijis1 mpuK/Iasy MOKHA HaBeCTH MOHorpadiuHi moci-
mxenns ligenka C. B. “AnMinicTparnBHO-IIpaBoBe 3a0e3IeUeHHsT 00iry Ta 3aCTO-
cyBaHHsI 30poi B YKpaiHi: Teopis i mpaktuka” [3], B SKOMy aBTOP IOCHUTb J€TaTbHO
OIKCY€E MUTAHHS aJAMiHICTPAaTUBHO-IIPABOBOIO 3a0€3MeYeHHs [isSIbHOCTI TIPaBo-
OXOPOHHUX OprafiB y cdepi KOHTPOJII0 32 0birom 36poi B YKpaiHi, aie mopsi 3
TUM He BU3HAYa€ MOHATTS “afMiHicTpaTuBHe 3abe3medeHHs”.

[TuTaHHAM aJMiHICTPATUBHO-IIPABOBOTO 3a0€3IEUCHHS TPUCBSIYEHO i PSI
inmux npanp C. I Jlekaps [4], B. B. bougapenka [5], b. O. JlorBunenko [6],
H. /I. KBacHeBcbkoi [7]. Pazom 3 TUM aBTOpU He BU3HAYAIOTh caMe TTOHSTTS ajl-
MiHiCTPaTHBHO-TIPABOBOTO PEryJioBaHHS Ta 3abesnedyeHHs. BOHM OIHUCYIOTh
MEXaHI3M aJIMIHICTPAaTUBHO-IIPABOBOTO PETyJIIOBAaHHA 1 BBaXKalOTh, IO aJIMiHi-
CTpaTUBHO-TIPaBOBE 3a0e3IeueHHs 1€ Te, 1[0 BXOIUTH 0 MEeXaHi3My aJMiHicTpa-
TUBHO-TTPABOBOTO PEryJIIOBaHHSI.

OTiKe, PO3IJITHEMO OCOOJMBOCTI aMiHICTPATUBHO-IIPABOBOrO 3a0€3[1eYeHHS
CTOCOBHO BHKOHABYOTO TIPOBA/KEHHS, a TAKOXK CIEU(piKy THX MyOTiuHuX iHTe-
peciB, 110 3a0e31eYyI0ThCST HOpMaMU aJIMiHICTPATUBHOTO IIpaBa i BiPi3HIIOTHCS
BiJl iHIIIX BUIIB ITyOJIiYHOTO iHTEPECYy.

Ax1mo poaragaaTty AisJIbHICTD IeP:KaBHUX 1 IPUBATHUX BUKOHABIIIB Y IIPOIIECi
BUKOHAHH4 pillleHb CY/IIB Ta 1HIIWX OPraHiB Ta 11 aJMIHICTPaTUBHO-IIPaBOBE 3a-
GesreveHHs1, TO MU TI06AYMMO, 1[0 BOHA BU3HaueHa GaraTbMa HOPMaTHBHUMHE aK-
TaMM, IKi CTAaHOBJIATH aJMiHICTPaTUBHY HOPMATUBHY 0a3y iX AislJIbHOCTI.

B opranizamiitnomy 3abe3redeHHi pO3IriIsfacThCsl MUTaHHS caMe BUKOHAHHS
TUX HOPMATHMBHUX aKTiB, sIKI BU3HAYAIOTh OPraHi3alliio IisJIbHOCTI BUKOHABYO1
cary;kO6m. TakuM YMHOM MO’KHA TIEBHOTO MipOTO BBaXKATH, 10 aJIMiHICTPaTHBHE 3a-
Oe31eyeHHs [isSIbHOCTI IMPAI[iBHUKIB BUKOHABYOI CJIy:KOU € IIEPBUHHUM, a Opra-
HizaliiiHe — BTOPUHHUM, a/[Ke Oe3 BiMOBiIHNX HOPMAaTUBHUX aKTiB HEMOKJINBO
OpraHizoByBaTu OYIb-SIKY HiSJIBHICTH, a caMme [isIbHICTh OpPraHiB BUKOHABYOIO
MPOBAJIKEHHS.

AnMiHicTpaTUBHE MPaBO, PO 1O HEOJHOPA30BO BKA3YBAJOCHd B IOPUINYHIN
JiTepaTypi, — Iie rajly3b IpaBa, sIKa PeryJiio€ MPaBOBIIHOCUHH, 1[0 BUHUKAIOTh Y
cepi pisIbHOCTI BUKOHABYOI Baaau |8, c. 48].

OckisibKu BUKOHABYE MTPOBAKEHHS 3/[IICHIOETHCSI OpraHaMy BUKOHABYO] BJIa-
1, TO BCA JI4JIbHICTh OPTaHiB BUKOHABYOTO MPOBA/PKEHHS PETyJII0EThCS a/IMIHI-
CTPATUBHUM TIPaBOM. M¥ MOKEMO TOBOPUTH TIPO OKPEMi acIieKTH 3abe3IedeHHsT
NiSIIBHOCTI /lep;KaBHUX 1 TPUBATHUX BUKOHABIIIB (popMaMu i MeTO/laMU 1TUBiJIBHO-
IO Ta TOCIO/IaPChKOTO MPaBa, aje, Ha Hally J[yMKY, BOHU € BTOPpUHHUMU. B nepiry
yepry oprasisailiss BUKOHAHHS pillleHb, TOOTO ajMiHICTpaTHBHE IIPaBO, a HOPMU
IIUBIJILHOTO 1 TOCIIOZAPCHKOTO MpaBa 3aCTOCOBYIOTHCS BKe Y TIPOIeC BUKOHAHHS.

Oxpemo c1iJi BUBHAUUTU TaKU TEPMiH SIK “OpraHu BUKOHABYOTO MPOBAJ’KEH-
Ha”. Mu He MOKeMO CTBEPKYBaTHU 1[0 /10 OPraHiB BUKOHABYOTO MTPOBA/IXKEHHS
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HasleKaTh JIMIe OpPTaHW Jep/KaBHOI BUKOHABYOI CJIY:KOM, ajskKe BiAMOBIIHO 10
3akony Ykpainu “IIpo opranu ta ocib, sKi 3iiiCHIOIOTh IIPUMYCOBE BUKOHAHHS
CY/IOBUX pillleHb 1 pillieHb iHIUX opraHiB” [1] BUKOHaHHS pillleHb TTPOBOAUTHCS
He TLIbKU IpaliiBHuKaMu J{ep:kaBHOI BUKOHABYOI CIyKOM, a i IPUBATHUMU BH-
KOHaBISIMU.

[Ipu 1ibomy cJ1iji 3a3HAYUTH, IO CUCTEMa TPUBATHUX BUKOHABIIIB Jiuiiie (hop-
MYEThCSI B YKpaiHi i 0cOOJMBOI MPaKTUYHOI IislIbHOCTI HElo 1ie He 3/iiCHIOBa-
Joc4.

Pazom 3 TUM B IOpUNYHIN JiTEPAaTypl BUOKPEMJIIOETHCS Pl KaTeropii, siki
MOB’sI3aHi 3 YIIPaBIiHHAM, a/IMIHICTPYBAaHHAM Ta aJIMiHICTPaTUBHUM TIpaBoM. /[0
HUX HaJIeKaTh TaKi KaTeropil gk aJMiHICTpaTHBHA IPaBO3/IaTHICTb, aJIMIHICTpa-
TUBHA J1€3/1aTHICTb, aJIMIHICTPAaTUBHE TIONEPE/PKEHHS, a]MIHICTPAaTUBHA ITPEIO/IN-
11151, a/IMIHICTpaTUBHA CaHKIIiA, aJIMIHICTPAaTUBHE 3aTPUMaHHs, aJ]MiHICTPaTUBHE
ITPaBOIOPYIIEHHS, a/IMiHICTPAaTUBHE TPOBA/KEHHS, aJIMiHICTPAaTUBHE CTSITHEHHS,
aJIMiHICTPaTUBHUI apelT Ta iH. [9].

[Ipote, MOHATTS “aaMiHicTpaTUBHUIA” B OIJBINTOCTI BUMA/IKIB BU3HAYAETHCS SIK
“yrpaBiiHchKMit”, TOOTO Te, MO 3iCHIOEThC Y cepi YIIpaBIiHHSI.

Y cepi BUKOHABUYOTO TPOBA/IXKEHHS HE MOKHA CTBEP/KYBaTH, 1110 BC1 a/IMiHi-
CTPATUBHI [Iil € yIIPaBIIHCbKUMU. SKIIO PO3TJIsAIaTU YIIPABJIIHHSA OpraHaMu Jiep-
’KaBHOI BUKOHABYOI CJIYKOM Ta KOHTPOJIb 3a AisLIbHICTIO TPUBATHUX BUKOHABIIIB 3
60Ky opraniB MiHicTepcTBa IOCTHUIIT YKpaiHu, TO I[i TPaBOBiIHOCKHI MOKHA BBa-
JKaTU YIPABJIIHCHKUMHU, SIKIIO >K TOBOPUTH IPO MPOIeC OpraHisailii BUKOHAHHS
pillleHb, TO TaKl MPAaBOBIIHOCUHU € aJIMIHICTPATUBHUMU.

AnMiHicTpaTUBHE ITPaBO B OLIBIIOCTI BUIAAKIB BUSHAETHCS K IIyOJIiUHe Ipa-
BO, aJI;Ke BCA JISJIbHICTD, 1110 3/[INCHIOETHCS SIK OPraHaMy BUKOHABYOI1 BJIaJUd, TaK
1 OpraHaMy BUKOHABYOTO TNPOBA/IKEHHS, € BIAKPUTOIO 1 BOHA BIIPI3HSETHCS Bijl
ITPABOBIJTHOCUH ITPUBATHOTO I1PaBa.

AnMiHICTpaTHBHE TIPaBO, SIK MyOJIiYHe MPaBO PETYJIOE CYCIIbHI BiIHOCUHU B
pi3HuxX cepax cycniyibHOTO KUTTH. /[0 Takux cdep HamexKaTh:

* 3axHCT iHTepeciB i cBOOO TPOMAJISH;

* 3aXHUCT IHTEPECIB IeP:KaBU Ta OPTaHiB BUKOHABYOI BJIaIn

* OXOpOHa IyOJIYHOTO MOPSIIKY Ta 3aXUCT MOPSAKY YIIPABJIiHHS B Jep:KaBi;

* peasizailisg myOaiYHUX iHTEpECiB y cdepax MoJiTHIHOI eKOHOMIYHOI, COITi-

aJIbHOI, €KOJIOTIYHOI Ta 1HIIO1 AISIJIBHOCTI.
Cuig 3a3Haumt, 10 myOJIidHI iHTEpecH 3a IOTOMOTOI0 aAMiHICTPATHBHOIO
IIpaBa 3aKPIILIIOIOTHCA PI3HUMU HMIJISIXaMU:
* HacamIiepes, — Ile HOpMaTUBHa (hiKcallisi TaKMX IHTEPECIiB Y BiATIOBIIHUX
HOPMATUBHUX aKTaX;

* 3aKpilIeHHs IyOIIYHUX IHTEPECIB y 3aKOHAX Ta Ii3aKOHHMX aKTaXx;

* BCTaHOBJICHHS MOPSIKY TapaHTiil 3a0e3medeHHs: mMyOiuHUX IHTEPeCiB, 110
TaKOXK (PIKCYETHCS Y BiIMOBIITHUX HOPMATUBHUX aKTaX;

* BU3HAYEHHS CIOCOOIB 3aXMUCTY MyOJIYHNX iHTEpPECiB Ta MIISXIB 3/1iHCHEHHS
TAKOI'0 3aXUCTY;

* BCTAHOBJICHHSI BU/IIB QJIMIHICTPATUBHOI Bi/IIOBIZIAJIbHOCTI 3a MOPYIIEHHS

3ra/laHUX IHTEPECIB.
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TakuM YMHOM, TTOBEPTAIOUNCH /10 aHAJII3y MOHATTS “aJMiHICTpaTUBHUN", BU-
3HAYaEMO, 1[0 BOHO 03HAYAE aJMiHICTPYBaHHS, TOOTO PO3POOJEHHS BiIOBIAHUX
HOPMATHUBHUX aKTIB /I TAKO1 AISIJIHOCTI.

AnminicTpaTuBHe 3a0€311€4eHHS — 11 JisUIbHICTD BiJIOBIAHUX JepP/KaBHUX OpP-
raHiB 3 METOI0 CTBOPEHHSI YMOB JIJIs1 peajisailii myOiuHuX, a TaKOK B OKPEMUX
BUIIAJIKaX, IPUBATHUX iHTEPECIB.

3 inmoro 60Ky, aaMiHicTpaTuBHE 3abe3medeHHs nmepeadadac dikcailio ox-
peMux myOJiYHUX iHTepeciB. Y cUCTeMi BUKOHABYOIO IIPOBAKEHHS MOYKHA
BU3HAUUTH PSI TAaKUX THUIIB myOiuHux iHTepeciB. Hacammepen — 11e inTepec
OpraHiB MicIeBOl BJIa/ii Ta MICII€BOI'O CAaMOBPSAYBaHHS, K1 XOTSATh MaTH BIIO-
PSIKOBAHY CUCTEMY OOJIIKY BCiX 3eMeJIbHUX Ta KUTJIOBUX PECYPCIB 3 TUM, 1I[00
MaTHl MOKJIUBICTH PO3MOMIIATHA 3AJUMIKK MiK 0cobamu, siKi MaiOTh MiJbTH.
bop:xxHukM He 1moBepTaOTh B P/l BUIIA/IKIB 3eMeJIbHI Ta JKUTJOBI peCypcH /10
MiCIeBO1 BJIaJIA 1 KEPIBHUIITBO HE MA€E MOKJIUBOCTI Tlepepo3noAianTu 1x. Haii-
6N MyOJIiYHNI iIHTEpec MaroTh TPOMASTHY, SIKi B pa3i BUBHAHHS CYIOM
OOP/KHUKIB, XOTSTH MOBEPHYTH CBOI I'POIII Ta MaTepiaabHi IiIHHOCTI, SIKi He 1M0-
BEPTaOTh OOPKHUKM, a00 6aKAI0Th 3AIMCHUTH iHIII [ii, IPOTE BOHU HE MOKYTh
I[bOTO 3poOuTH Oe3 BILIMBY Ha BUHHUX ocib. IIyOmiunuil iHTepec camoi gep-
’KaBM CKJIAJA€ThCS 3 BUMOT 10 OOP/KHUKIB MOBEPHYTHU Y AepPsKaBHY BJIACHICTH
TaKOK MAHO i KOIITH, SIKi B MOAAJBIIOMY MOKYTh OyTH BUKOPHUCTaHI Ha 1HIII
1.

AnminicTpaTuBHE 3a0€31eUeHHs BAKOHABYOTO ITPOBA/[KEHHS BUSHAYAE PeaTi-
3alliio aIMiHICTPaTUBHUX HOPM, 1110 BCTAHOBJIEH] JIep;KaBOIO 3 METOIO BIIOPSIKY -
BaHHs pi3HUX cdep mpaBoBiHOCKH. /[0 Takux cdep HaIeKaTh:

1) BUKOHaHHSI BUKOHABUMX JIMCTIB Ta HaKa3iB, 1[0 BUJAIOTHCS CyJaMU YKpa-
1HU, 2 B OKPEMUX BUTAJIKaX PillleHb TPETEUChKUX CY/I1B MIKHAPOJIHOTO KO-
MepILiiHOro apbiTpaKy Ta pillleHb iHO3eMHUX CY/iB, SIKIO 3aKOHHICTb Ta-
KUX pillleHb BU3HAHA MIXKHAPOJHUMU JIOTOBOPAMU YKPalHU;

2) BUKOHAHHS YXBaJl, IOCTAaHOB CY/IiB y PI3HUX IIPOIECax;

3) 3abesneyeHHs BUKOHAHHS BUKOHABYMX HAIIMCIB HOTAPiyCiB;

4) BUKOHAHHS PillleHb KOMICill 110 TPY/IOBUX CIIOPaX;

5) BUKOHAHHS MTOCTAaHOB OPTaHiB, SIKi PO3TJISAAIOTH CIIPAaBHM PO aJMiHIiCTpa-
TUBHI IIPABOIOPYIIEHHS;

6) BUKOHaHHA pillleHb IHINNX JIep;KaBHUX OPTraHiB Ta pillieHb EBPOTNENCHKOTO
CyJly 3 TIpaB JIIOJUHU a TAKOX PillleHb cy0’ €KTIB IepKaBHOTO (hiHAHCOBOTO
moniTopunry [10].

AnminicTpaTtuBHe 3a0e3IedeHHsT sIK MPOIEC BiOYBa€ThCsI B PisHUX cdepax
CYCIIJIBHOTO JKUTTS. AZMiHICTpaTUBHE 3a0e31edeHHsT BHKOHABUOTO TIPOBAJIKEH-
HS B IIEePIILy Yepry CpsgaMoBaHe Ha OPraHi3alliio AigJIbHOCTI Aep;KaBHUX 1 TPUBAT-
HUX BUKOHABIIIB 3 METOTO 3a0e3IeYeHHsI [TPaB CTSTyBaviB.

Ha ocHOBI BUKJIaJIeHOTO MOKHA JIIMTU TaKUX BUCHOBKIB:

1. AmmiHicTpaTHBHO-TIpaBOBe 3abe3MeueHHsT B YKPaiHCHKINl TpaBOBiil HayIi
CTaJIO OJHIEI0 3 MPOBIIHUX KaTETopill, ajyKe OGiABIIICTh MPABOBIIHOCUH Y
cepi aiMiHICTPATUBHOTO TIpaBa 3/[ICHIOETHCS 3a IOIIOMOTOI0 a/IMiHICTpa-
TUBHO-TIPABOBUX HOPM.
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10.

Oxepena

1.

AnMiHICTpaTHBHO-TIpaBOBe  3a0e3IeYeHHsT BHKOHABYOTO ITPOBAKEHHS
3MIIICHIOETHCS 3a 3aTaIbHOI0 CXEMOIO, ajle Ma€ CBOI 0COOJUBOCTI, ajke mmy-
OJTiuHU iHTEpec, SIKNi 3a0e3eYyEThCSI HOPMaMH aIMiHiCTPAaTUBHOTO TIpa-
Ba, € crerivyHM i BiZIpisHIEThCS BiJ IHITNX BUAIB MyOJIiYHOTO iHTEpECY.
[IpaBoBi HOpMH, SIKi 3a0€311€UYIOTh 3iICHEHHS BUKOHABYOTO IIPOBAIKEH-
Hs, TAKOK € 3araJIbHUMU, ITPOTE 3B’ 3KU 3 IHIIUMU Trajy3sIMU IpaBa € HEPO3-
PUBHUM 1 TIOCTIHUM.
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3abe3neuenns BUKOHABY020 NPOBAONCEHHS, A MAKONC NiOcma-
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Mikheev MV The concept of administrative and legal
provision for conducting enforcement proceedings. The
article deals with issues of administrative and legal support
of executive proceedings. The grounds and system of admi-
nistrative and legal support of certain types of activity are
considered. It is proved that the administrative enforcement of
executive proceedings has its own specific features and they
differ from other types of administrative and legal support of
certain types of activities. Proposals have been made regard-
ing the definition of certain elements of administrative and
legal support of executive proceedings.

Muxeee M. B. Ilonsamue aomunucmpamueno-npa-
806020 oOecneuenHuss npoeedeHusr UCNOTHUMETLHOZO
npouszeodcmea. Paccmampueaiomcst 6onpocvt admunucm-
PAMUBHO-NPABOBO20 00ECNEUCHUS UCTOIHUMENLHO20 NPO-
useodcmea. Paccmompenvt ocnosanus u cucmemy aomu-
HUCTPAMUBHO-NPABOBOZO 0beCNeueHuss OMOeIbHbIX BUO0B
desimenvocmu. /[oxazano, umo adMuHuCmpamusHo-npago-
goe obecneuenue UCNOTHUMENLHOZ0 NPOU3BOOCBA UMeem
C60U CheuupuUecKue yepmol U OHU OMAULAIOMCS OM OPY2UX
8U0068 AOMUHUCTPAMUBHO-NPABOBOZ0 0becneduenus onpeoe-
JleHHblx 6udos desimenvrocmu. Buecenor npednoxcenust no
OnpedeieHuI0 OMOeILHBIX INEMEHMOE AOMUHUCTIPAMUESHO-
npasosozo obecneueHUs UCNOTHUMENLHOZ0 NPOU3B00CMEA.

Hagiviwna 12 keitHa 2018 p.
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YK 340.12
O. I1. YEPHOBOJI
Incmumym depacasu i npasa im. B. M. Kopeuvrozo HAH Yipainu, m. Kuis

CTAHOBJIEHHS TA PO3BUTOK AOCHIAKEHHS
OBOB’S3KIB JIIOANHU TA TPOMAASHUHA
B ICTOPII OPUANYHOI AYMKU

Hayxoegi npaui MAYTI. Cepis lOpuanuxi Hayku, 2018, Bun. 55(1), c. 54-60

Busuaiomuvcsi ocobausocmi cmanosienis ma po3eum-
Ky 00CHiONceHHs 0006’°3Ki8 TI00UHU MaA ZPOMAOSHUNA 6
icmopii 10puduunol Oymxu. 3’aco8y1omMvcs 0CHOBHT Ni0X0-
Ou 00 po3yminms kamezopii “0606’130K”, WAAXOM AHATI3Y
npayb HayKosuis, siKi ChoOpMYII08aIL 3HAYHE MEOPemuy -
ne niorpynms uiei xamezopii. Y uvomy xoumexcmi, 0o-
COAHCYIOMBCS OYMKU U000 MICUS IOPUOUMHUX 0008 SI3KI6
Y NPasosomy Cmarosulyi 0coou.

JII07CTBO, BIPOJIOBK KOKHOTO 3 €TalliB CBOrO ICTOPUYHOTO CTAaHOBJIEHHS, PO-
6110 CIIPOOU OCATHYTH Ta 3PO3YMITH HPUPOALY 1 CYTHICTH CYCIIIBHUX BiJHOCUH,
B TOMY YKCJIi TPABIIL, SIKi BUBHAYAIOTH iX 0coOauBocTi. Tak, baskaroun 3po3yMiTh
TIMOMHY CYCIJIBHUX BiIHOCHH, HAYKOBIII 30CEPEIIIN CBOIO YBary Ha JTOC/IiIKeH-
Hi Ta BM3HAUYeHHI TaKMX IOHATH, SK “clipaBeqauBicTh”, “piBHiICTB”, “cBOOOHA”,
“npaBo”, “000B’s130K” Ta “3aK0H”. Y MMOAAJBIIOMY PO3YMIHHS 3MIiCTY 3a3HAYE€HUX
KaTeropiii HaZlaCTh MOKJUBICTh BU3HAUUTHU clieluiky TPUPOU MpaBa Ta HOro
OHTOJIOTI4HI 3aCa/IN.

Pa3oMm 3 icTOpUYHUM PO3BUTKOM HAyKW PO3BUBAJIMCH 1 YOCKOHAJIIOBATUCH
TEOPETUKO-IIPABOBI MiAXOAN 10 PO3YMiHHS KaTeropii “000B’s130k”. Unmaio Bue-
HUX-/IOCJITHUKIB SIK Ha CBITOBOMY, TaK 1 HAa HAlllOHAJbHOMY PIBHSX, HAMarajaucs
BU3HAUYUTU CYTHICTbH I[I€] KATETropil Ta 3pO3YMITH 11 POJib Y IPABOBOMY CTAaHOBUIITI
ocobu, y TOMY 4HCJI, 1 B MeXaHi3Mi TIpaBoBOTO perymoBants. OaHaK i 0 Temep,
ICHYIOTb CYIIEPEeYKHU cepe/l FOPUCTIB-I0CAITHUKIB MO0 BU3HAUEHHS CYTHOCTI Ka-
Teropii “o60B’130K” Ta 0ro Miclid i poJii y IIpaBOBOMY CTaTyci 0coOu.

HaliBusHayHIIIMMU HAYKOBIISIMU, SKi chOpMYJIOBaId 3HAaUyHE TEOPETHYHE
HiArpyHTs KaTeropii “o60B’s130K” Ha CBITOBOMY PiBHI, CTaJIM PEJiriiiHUI IIPoOIo-
BiiHUK Moiiceii, nraBHbOKUTalichbKU (isocod Ta nomitnuHuil aisuy Koudyiiii,
JNABHbOPUMCBHKUI MOJTITUYHUI g4, opatop i dinocod Mapk Tysriit [unepon,
HIMEIbKUI I0OPUCT, iICTOPUK, MOJITUYHUUN Ta fAepxKaBHuil gigy Camyenb ¢on Ily-
bennopd Ta knacuk HiMelbKoi (isocodcebkoi fymMru EMmanyin KanT.

Tak, mepimuMu, XT0 CIpoOyBa BUSHAYUTH CYTHICTH KaTeropii “o060B’s130K”,
Oy pestiriitai mpomoBigHuku. Moiiceil cTaB OXHIM i3 TEPIX 3aKOHO/IABI[IB €B-
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PEiChbKOro HAPO/LY, AKWil 3BEPHYB yBary CyCIILJIbCTBA Ha KaTeropiro “o00B’s130K” Ta
BU3HAYMB iX KOJIO (IECSATH ), GBI BiIOMUX, SIK ecsITh BOKMX 3aT0BiIeil.

Y nojasbiioMy BOHM 3HAWIILIM CBOE 3aKPIIJICHHSA Y CBANIEHHOMY TEKCTI bi-
6u1ii. 3okpema, y rimasi 5 IT'aroi kaurn Moiices “IloBropennst 3akony” 3akpi-
wieno: “..51 Toconp, Bor TBiii... Xaii He Oy/e B Tebe iHIMMX OOTIB Tepe JUIEM
Moiwm...”, “...He pobu cobi pi3pbu i Besikol mo00u 3 TOro, 1o Ha Hebi Bropi, i 1o
Ha 3eMJIi J10JI1, 1 1110 B BoAI mix 3emiero...”, “...He cBigum imeni Iocioza, bora tBOTO,
HaJapeMHo, 60 He TIOMIIIYE TOTo, XTo npuauBaTtiuMe Voro Mmenna nagapemuo...”,
“..IllicTp mHIB TpaIlioi, i poOU BCIO MpaIlio CBOIO, a IeHb ChoMmit — cyboTa aust [o-

» o«

crioza, bora TBoro...”, “...Illanyii 6aTbka TBOTO i MaTip TBOIO, 11100 TOBTi OYJIM TBOI
mai Ha 3emui..”, “...He BOuBaii...”, “...He unau nepenoo0y...”, “...He xpagn...”, “..He
CBiUM HempaBAMBO TPOTH OJMKHBOTO TBOrO...”, “...He O6axkail 1oMy GJMAKHBOTO
CBOTO, He Gaxail KoHU OJIMKHBOIO CBOTO; Hi paba iioro, Hi pabuHi itoro, Hi BoJa
1ioT0, Hi 0CJIa 10T0, aHi BCHOTO, 1[0 OJIMKHBOTO TBOTO...” [1].

ITepeniveni 060B’I3KK CTa OCHOBOIO MOJIEJIi IIPABOBOTO 3a0e3IeYeHHs Ta
peatizaiii 060B’SI3KiB JIIOANHHU, sIKa BPETryJIbOBYBajia CYCIIJIbHI BiIHOCHHK B CTa-
poziaBHi yacu. 3 OIJISIAY Ha Iie, MOJKHA 3POOUTH BUCHOBOK, IO HEPIIUM Koaudi-
KOBAaHUM J[PKEPEJIOM, sIKe BU3HAYAJI0 KOJIO 000B SI3KiB KOKHOI JII0UHHU, cTana bi-
Outist.

HactynmauMm mucanreneMm, SKAA 3MiHCHUB CHPOOy HOCTIAATHA KATETOPiio
“000B’s130K” cTaB JaBHbOKHUTAWCHKUI (isocod Ta moitnanmii gissu Koudyiriii.
Bin OyB npubiuHIKOM izel, 110 KOKeH Ma€ BUKOHYBATH CBOI COMianbHi (yHKIIi
Ta BU3HAYMB KijIbKa 000B’sI3KiB KOKHOTO IPOMA/ISTHIHA: KOKEH MOBUHEH BUKOHY-
BaTU CBill 000B’SI30K, IKMIl BUILIABAE i3 COI[iaIbHOTO IOJI0OKEHHS iHAUBIIa, Oy TH
BipHMM TOCITO/IaPEBI, IIAHYBATH CTAPIINX, IOTPUMYBATHCS BCIX yCTaJTeHUX 00Psi-
JiB, 1lepeMOHI i, TpaBUJI MMOBEIIHKY Ta BIIAHOBYBATH MpeKiB [2, 170].

[Ile ogHYM BU3HAYHUM MUCJIMTENEM, SKUI JOCIIKYBaB KaTeropio “000B’s-
30K” OYB JTaBHbOPUMCHKHUI O THYHU /isid, BUAATHUI opaTop, disocod Ta site-
patop Mapk Tymnnii [luniepon. Bin € aBTopom ynmasiol KiJIbKOCTI ITpailb, HAUBII0-
MIIIUMU cepell IKUX €, 30Kkpema, Tpaktatu “IIpo aep:xasy”, “IIpo 3akonu”, “IIpo
o6oB’s13k1”. OcHoBoto Buents Mapka Tysuris Iluieposa mpo 060B’I3K1 € CIIpHii-
HSITTS BUIIOTO OJjiara Ik MopasibHO-TIpekpacHoro. ITpu npomy, Mapk Tysumiit 1u-
IIEPOH 3ayBa)ky€ Ha TOMY, 1[0 KOKHa cdepa JKUTTEIISIbHOCTI TOTpedye HassBHO-
CTi Ta BUKOHAHHS IIEBHOTO KoJia 000B’s13KiB. | caMme y BUKOHaHI BUBHAYEHOTO KOJIa
000B’sI3KiB 3aKJIaIEHITI MOPAJILHUI CEHC YCHOTO JKUTTSI. 3Bi/ICH BUILIUBAE, 110 BCI
000B’sI3KM TIOBUHHI MaTH CBOIM JIZKEPEJIOM ITParHeHHs [0 MOPaJIbHO-TTPEKPACHO-
ro, 10 BuIoro O:ara [3, 73].

HacTtynmHum BYeHUM, HAIIPaIlIOBaHHS SIKOTO CTAJIM BHECKOM B TEOPETUKO-TIPa-
BOBE PO3YMIiHHS KaTeropii “o00B’s130K” OyB HIMEIbKUI IOPUCT, TOJITHYHUN MUC-
JIUTEJIb, NepKaBHUl aisd ta icropuk Camyess don Ilydengopd, sasxuii pospodbus
BJIaCHE TIOJIITUKO-TIPABOBE BUYEHHS, sIKe OKPeCJUB Y TIpailli, 1o mMae Ha3By “IIpo
000B’I3K1 TPOMAISTHIHA 1 JIIOIMHY 3TiHO 3 IpUpoAHUM IpaBoM” [4, 5]. Ilpu pos-
pobJIeHH] BJIaCHOI IPUPOHO-TIPaBoBOi JokTprHK ITydeHnropd mpuaiias 3HauHy
yBary AOCJi;KEeHHIO KaTeropii “060B’sg30K”. 3rigHo 3 “Teopii 0608 s3kiB” Camye-
a5t on Ilydermopda, 060B’ 13K MAIOTh TPH JZKEPEJIa, a CaMe: CBITJIO PO3YMY, I0-
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CTaHOBU 3aKOHO/ABYOI BJIAJIA Ta OAKPOBEHHS O0KECTBEHHOI CYTHOCTI. 3 KOKHOTO
JKepesia BUIINBAE TIeBHE KOJI0 000B’s13KiB. Tak, HanpuKkaz, i3 [pkepesia “cBiTiio
po3ymy” BHHHUKAIOTh TaK 3BaHi 3arajbHi 00OB’SI3KM, i3 “IIOCTAHOB 3aKOHOAABYOI
Baagu” — TakK 3BaHi TPOMaJIChbKi 000B’I3KM Ta i3 “OAKPOBEHHS O0KECTBEHHOI CYT-
HOCTI” — 000B’SI3KM XPUCTHSHNHA. basyounch Ha IepesiyeHnx Kepesax, Bij-
TIOBiIHO, BUHUKAIOTh TPW HAYKHU: TPUPOJIHE MTPABO Ta TIO3UTUBHE TIPABO Ta OOKe-
CTBEHHMIT MOpaabHUl 3aKoH. CTPH/KHEM ITPUPOLHOTO IIPaBa € IMPUHIUIL: POOUTH
Te, 10 PO3YM Ta 3[[0POBHII TJIy3/ BUSHAIOTH HEOOXiIHUM JIJIsI JIIOACHKOI CITLIBHOTH.
J1J1s1 TTIO3BUTUBHOTO TIPaBa; CIIMPATUCh HA Te, 1[0 BU3HAYEHO 3aKOHOaBIEM [, 83].

[Ipu pbomy, caiji 3ayBaKUTH, 10 caMe HaIPAI[lOBAaHHS HIMEI[bKOIO I0PUCTA,
MOJIITUYHOTO MUCJUTEN, IePKABHOTO Jistya Ta ictopuka Camyess ¢on Ilyden-
nopda (mpairsg “IIpo 0608’ sI3KM JTFOAMHY i TPOMaSIHUHA 3T1HO 3 IPUPOIHIM IIpa-
BoM~ 1673 poky) Ta JaBHbOPUMCHKOTO TOJITUYHOTO Jig4a, BUJATHOTO OpaTopa,
dinocoda Ta miteparopa Mapka Tymmis Ilunepona (tpakrar “IIpo 0608 s13k1”)
CTaJIu MepeyMOBOI0 BU3HAUYEHHST KOJIa 0OOB’SI3KiB Ta TOAAJBIIOTO 3aKPiTLIeHHS
ix y Jlexkmapartii mpas i cBo6o roiuHu i rpomMaastarHa. OCKIIBKY 11€ 3aKPiTlJIeHHST
6a3yBasIoCch Ha KiJIbKOX IIPUHITUIIAX, a CaMe: 3aBK A1 POOUTH Te 100Po, SIKe XOueTe
OTPUMATH caMi Ta He POOWUTH iHIIIOMY TOTO, YOTO He XodeTe, 100 3pOOUIIN BaM.
Bixrak, yecHicTb, piBHICTDb, F'YMaHi3M, CIIpaBeAJINBICTD, TIOOOB i moBara 10 OJIK-
HBOTO CTaJIU KJIIOUOBUMU OPIEHTHPAaMU IOPUAMYHOTO 3aKPillieHHs] 000B’SI3KiB.

Baromuii BHECOK y PO3BUTOK iHCTUTYTY OOOB’SI3KIiB JIFOJIMHE i TPOMasTHUHA
3/1i1ICHUB BiZIOMUIT KJIacUK HiMellbKol (isocodebkoi nymkn EMmanyin Kaut. Bin
BUCYHYB 1/I€10 KaTeTOPUYHOTO IMIIEPATURY, 3a IKOIO BU/ILJISIOTH JiBa BUAYW iMIlepa-
TUBIB (IIPaBUJI): TINOTETUYHUUN Ta KaTeropuuHuid. I1ig kaTreropyyHuM imMIiepaTu-
BOM (TIPABHUJIOM ) CJIi/i PO3PI3HSITH IIPABUIIO, STKE 3000B’SI3Y€ JIFOIUHY POOUTH IIOCH
6e3BiTHOCHO 10 siKoich MeTr. CaMe y IbOMY i BUPaKa€ThCsT CYTHICTh MOPAJIbHOTO
000B’s13Ky. BrazaHuii iMrepaTuB IOCTAE Iepest CBiIOMICTIO iHAMBIAA Y TPhOX GOP-
myax. Kpim toro, KauT BBaskas, 1110 060B’s130K — 1ie € HeoOXiaHicTh |6, 236].

3amporoHoBaHi KaHTOM OCHOBHI TPUHIIUITI MOPATIBHOTO 0O0B’ 3Ky He € abco-
JIIOTHUMU, 035K, 1 HUHI BEAYTbCA MOITYKA HOBUX ITPUHILIB, B Pe3yJbTraTl 4yoro i
BUHUK TaK 3BAaHUU OHOBJIEHUU KATETOPUYHUN IMITEPATHB.

TakuM 4YMHOM, TpOaHAI30BaH1 HANIPAIIOBAaHHS CTBOPUJIM IPYHTOBHY T€OPETH-
KO-TIPaBOBY OCHOBY JIJISI TIOJIAJIBIIIOTO TOCJIIIKEHHS KaTeropii “000B’ 130K ”, OCKiJIb-
KV JIaJIA TOIITOBX JJIsE IOPUANYHOTO 3aKPillJIeHHsI BU3HAYEHOIO KOJIa 000B’I3KiB
Ha MI>KHAPO/IHOMY PiBHI.

Ha mouatky XX cT. BueHi mmovasu OiJIbIll IPYHTOBHIIIE JOCTIKYBaTh JaHy Ka-
TEropifo, BAKOPUCTOBYIOUH Pi3HI METOAM Ta IiAX0/1, B pe3yJIbTari 4oro i Oyia Ha-
IparboBaHa TEOPETUKO-METO0JIOTIYHA OCHOBA AOCTIKEHHST 000B’SI3KIB JITOAMHH
i rpomazisinuna. Came B paJiTHCBbKUM 1epio]] ovaau 3’ aBJSTUCS HAyKOBI Hallpa-
I[IOBaHHS, IPUCBSYEH] JOCiKEeHHIO KaTeropii “060B’s130K”.

Taxk, omy6.rikoBani y 80-x pokax XX CT. Tpalli, MiCTUIN IYMKH, sIKi OyJI1 TIpH-
CBSITYEHi IOPUAMYHIN CTOPOHI IIpaB Ta 000B’SI3KiB, TOOTO peTesbHillle aHATi3yBa-
JIUCS Ti 0COBJIUBOCTI IX 3B’SI3KiB, SIKi IMOBHIIIE PO3KPUBAIOTH ix crenudiky. [Ipu
I[bOMY, ¥ PaisTHCHKI Yacu OyJia IMOMIMPEHO0 AyMKA, IO IIij] “000B’s13koM” CJIiz po-
3yMITH MIpy HaJIe;KHOI MMOBEIIHKY, 30KpeMa, NepPIIuM, XTO BUCYHYB TaKy JIyMKY
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cras C. M. Bparycs [7, 717]. OnHak, B 101a/IbIIOMY, 3alIPOIIOHOBAHE HUM OaYeHHS
“000B’s13Ky” 3a3HaBaJI0 HEOHOPA3OBY KPUTHKY.

[Ipu 1boOMY, y Ipalsix OKPpEeMHUX AOCTIAHUKIB OyJia cripoba BUCBITIEHHS HaHOI
KaTeropii uepes npusmy kareropii “npaBoBa moxauBicTh’. Tak, I. B. Manbiies
IPUTPUMYBABCS AYMKH, IO OOOB’SI30K € He TiJIbKU HaJIe)KHE, ajie i MOKJINBE B
JIFOJICHKiT TToBe/IiHII. B 000B’s13KY, sIK i B Cy0’€KTUBHOMY TIpaBi, BTLIIOETHCS TIEBHA
TEH/IEHIIisT JII0JICHKOI MOBEAIHKH, IO CIIMPAETHCS Ha 00’ €KTUBHI 3aKOHOMIPHOCTI
CYCIIJIBHOTO PO3BUTKY i BUpaskae ix. Bumora, 3akpimieHa B 000B’sI3Ky, peajbHa
i MOJKJINBA, i He MOJKHA HAKJIACTH Ha JIIOJUHY 000B’SI30K, SIKMI BOHA IMIPAKTUYHO
HiKO/I1 He 3MorJa 6 BUKOHatH |8, 72].

Boxtouac, okpeMi acIieKTH I0PpUIAYHOL IPUPOAK 000B’I3KIB B paJsTHCHKUIA TIe-
pioz GLABIIICTh HAYKOBIIB HaMaraiacs BUCBITJIUTHU 4epes3 IX COIialbHO-KIaCOBY
npupoy. Tak, mommpeHoo OyJa AyMKa, [0 I0pUINYHA IPUpoaa 000B SI3KiB BH-
paskae B cobi BOJIIO eKOHOMIYHO TTAHYIOYOTO KJIacy, sSIKa 3yMOBJIIOETBCST MaTepi-
aNbHUMU yMoBaMU KUTTA 9, 145—155]. IIpu nibomy, iHIIII HAYKOBII TPAKTyBaJIn
IOPUANYHY TPUPOIY 000B’SI3KIB Y 3B’sI3Ky 3 IXHIMHU TIpaBaMu i cBOOOIAMM, MeKa-
MU ix 3xaiticHenHs [10, 27].

TakuM 9IHOM, TTepeBakHa OiTBITICTh HAYKOBINB PAASHCHKOI 100U BUCBITJIIO-
Bajla KaTeropiro “000B’sI30K” depes MpU3My KaTeropii “mpaBoBa HEOOXimHIiCTD.
MoOKIMBO, TATIPYHTSIM TaKOTO IiAXOLY CTAJIO Te, IO B PaAsSHChKII 1epios OyJia
HOIMIMPEHa KOJEKTUBICTChKA KOHIIEMIiS MPaB JIOAWHM, siKa OyJia 3acHOBaHa Ha
MPUHIIUIIAX, & cCaMe: TIPIOPUTETHOCTI KOJIEKTUBY 110 BIJIHOIIEHHIO /10 1HIUBI/IA Ta
oOrpyHTYBaHHI 0OMEKEHOCTI TTPaB JIOAMHH CyCIJIbHUMHU iHTepecamu. Taka KOH-
eIl HOCUJIAa aHTUEMOKPAaTUYHUI XapaKTep, OCKLIbKUA KOJEKTUBHUN 1HTepec
He BiZioOpaskae peaJbHUX iIHTEPECiB CYCIIIbCTBA, a TIIbKK iHTEpec OKPeMUX 0Ci0
abo rpyiL.

Boxtouac, B YkpaiHi cydacHMIT eTar pO3BUTKY iHCTUTYTY IOPUANYHIX 000B’ 13-
KiB 1oyaBcsi 3 NpuitHATTAM /lekapallii npo gep;kaBHuii cyBepeHiTeT Ykpainu 16
muniasg 1990 p. Y npeamOyJii BKa3aHOTO JOKYMEHTa HArOJIONIYEThCS Ha HEOOXis-
HOCTI BcebiuHOro 3abe3mmeyeHns mpas i cobo moannu. el pakr i ctas Bigmpas-
HOIO TOYKOIO JIJISI BUKOPUCTAHHS BKe JIiOepaJbHOI KOHIEI[il 100 BUPINIEHHS
Ipo0OIeMU TIPAB JIOAMHMY, SIKa ITPYHTYEThCS Ha BU3HAHHI TIPaB i cBOOO JIFOUHY i
IrPOMaJITHUHA K HAWBUIIIOL COI1aJIbHOI I[IHHOCTI.

Biarak, mouasa mpocJiIkoByBaTuCS BiIMOBA BiJl paITHCbKUX MIXO/IIB JI0 BU-
3HAYEHHs [TPABOBOTO CTAaTyCy 0coOU. 30KpeMa, MA MOKEMO BUOKPEMUTH YOTUPU
OCHOBHI BiiMiHHOCTI. [lepiia — BizMoBa Bijl KJaCOBOTO Ii/IXO/y B 3aKpillJIeHH1
IPABOBOTO cTaTycy ocobu. J[pyra — Bu3HaHO Cy0'€KTOM IpaB i CBOOO JIIOAUHY
i rpomaggauna. CTBep/IKY€ETHCS, 10 KaTeropii “npasa JoauHu” i “ipaBa TpoMa-
nstHuHA” € GIM3BKUMU, OfIHAK HE € TOTOKHIMM, OCKIJIbKHU BiI3EPKAJIO0OTh Bi/l-
MiHHI acIIeKTH ITPaBOBOTO cTaHOBUIIA 0co6H. TpeTst — BU3HAHO cyO €KTOM IpasB i
cB00O/I IHUBIIyaJIbHO KOXKHY KOHKPETHY JIIOAMHY i IPOMa/THITHA, HA IIPOTUBATyY
NPIOPUTETY 1HTEPeCiB KOJIEKTUBY. HeTBepTa — Bi/IMOBA BiJl IPIOPUTETY 1HTEPECIB
JiepsKaBy HaJl iIHTEpecaMu 0COO.

I1i mosT0:KeHHST CTaJIi OCHOBOIO JIJIsI BASHAYEHHST TPABOTO CTATYCy 0COOU B HOP-
Max OcHoBHOro 3akoHy Ykpainu. Ilepembaueni B8 OcHoBHOMY 3aKOHi YKpaiHu
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000B’sI3KM BU3HAYAIOTh MEJKi MOBEAIHKNA 0COOH, 10 Ma€ HACIIKOM, MOKJIUBICT
BUKOPUCTAHHS COI[iaJbHUX OJiar, y pasi HJOTPUMAHHS BCTAaHOBJEHUX MEXK ITOBe-
JIUHKU.

Bonnouac, cyyacHuil etan po3BUTKY IOPUINYHOL IYMKHU II0JI0 PO3YMIHHA Ka-
Teropii “o00B’I30K” XapaKTePU3YEThCS BiZICYTHICTIO TOBHOMACIITAOHOTO aHAJIi3y
nanoi kareropii. OnHaK, 119 06CTaBUHA He MAa€ HACJIIKOM HEIOOI[IHKY POJIi Iopu-
AUYHUX OOOB’SI3KIB y MPABOBOMY PETyJIIOBaHHI CYCITIIBHUX BiHOCHH, MO3asK
HAYKOBIII, SIKi JOCTIiIKY B TpoOieMy 0060B’sI3KiB HarOJIOIYIOTh ITPO X BasKJIH-
BICTb y 3MIIIHEHHI TPOMa/ICBKOTO TTPABOTIOPSI/IKY.

[Ipu 1pomy, karteropisi “o00B’SI30K” Ha CY4aCHOMY eTarli PO3TJSAAETHCS SIK
napHa jaediniiis, ToOTO y HepO3pUBHOMY 3B’I3KY 3 IIpaBaMU JIIOAMHH i TPOMaIsi-
HuHa. O/1HaK, i 10 Terep TPUBAE HAYKOBA AMCKYCisI II0/I0 XapaKTEePUCTUKU JAHOTO
B3a€MO3B’I3Ky 1IpaB 1 000B’s13kiB. Haiibiibin 0O6rpyHTOBAHOIO Ta TPaAUIiHOIO
BBaKAE€THCST IYMKA, 1110 ITPaBa OJHUX Cy0 €KTiB 3a06€31eUyI0ThCsI KOPECTTOH/Y 0 -
M# 000B’sI3KaMH iHIX cy0’€KTiB. [lesiki HayKOBII BBaXKAtOTh, IO iCHYIOTH pPi3Hi
MOJIeJIi €THOCTI TIpaB i 000B’sI3KiB, Ta BiZICTOIOIOTH LYMKY, PO HEOOXIiIHICTH BBE-
JIEHHS TaKOI KaTeropii sk “npaBoo0oB’s130K”.

JlocuThb IPYHTOBHE IOCJIIIKEHHS II0I0 KaTeropii “o00B’s130K” OyJ10 IIpOBEIEHO
JI. 1. Jlerassauenum. Ha iforo mymKy, “...MilHICTh i cTabiIbHICTH IIPABOBOTO CTa-
TyCy JIIOJIMHU 1 TPOMAJSTHUHA JOCSATAETHCS He JIUIIE 32 JTOTIOMOTO0 3aKPITJIeHHS
32 HUMU HEOOXiTHOTO KOMILIEKCY OCHOBHUX TIPaB, a i 3aBASKU TTOKJIAJEHHIO Ha
HUX 000B’SI3KiB Iepe]] CyCITJIbCTBOM 1 Iep:KaBoio. BRiioueHHs 10 BUSHAYEHHST 110~
HATTSI 000B’I3KiB MOPAJIbHIX €JIEMEHTIB € BUIIPABJAaHUM 3 OIJISIAY Ha Te, IO, BTi-
JIIOI0YM BUMOTH MIKHAPOJHUX IMAKTiB PO 1TpaBa JIOAWHU, MOPATbHI TTPUHITUIIN,
KOHCTUTYI[IIHI 000B’SI3KI CIIPUSIIOTh PO3BUTKY JE€MOKpaTil, po30yI0Bi IPaBOBOI
Jleps;KaBy, TyMaHi3allil CyCHJIbHUX BiJJHOCHH, BXOJ/I)KEHHIO YKpaiHU /10 KoJia IU-
BiJII30BaHUX KpaiH CBITY Ta MaiOTh Ha MeTi 3abe3meuntr OasKaHy, 3 TMOLJISIAY CY-
CIILTbCTBA, MMOBEIIHKY BCiX TpoMa/isiH Ykpainu...” [11, 27].

JI. 1. JIeTHSIHYMH CJIyIITHO 3a3HAYaE, 10 BaroMOI0 YMOBOIO JIJIsT TOTO, TI[00 IPo-
MaJ[sTHIH BUKOHYBAB ITOKJIa[eHi Ha HbOrO 000B SI3KH, JiepsKaBa Ma€ CTBOPUTH Bijl-
MIOBI/IHI YMOBM JIJIS1 1X HAJIEXKHOTO BUKOHAHHS.

Y 11bOMy KOHTEKCTI, 10CUTh BIAy4YHOIO € AyMKa I. I1. TosocHiuenka, akuii 3ayBa-
KY€, IO “...He MOJKHA YSIBUTH cO0i JIIOAMHY, SIKa MA€ JIUIIe 000B I3KH, SIK HEMOIK-
JIUBI i mipaBa JouHu 6e3 0008 s13KiB. CB0OO/IA JINIIE TOAI CTAE PeaTbHOI, KON
BOHA HaOyBa€ prC TOPSIKY, 3aCHOBAHOTO Ha TIPaBi, a MOPSIIOK — i€ €AHICTH IIPaB
i 000B’s13KiB...” [12, 44].

TakuM 4MHOM, IHCTUTYT 000B’SI3KiB JIIOAMHY i TPOMa/STHUHA IIPOUIIOB TPHUBa-
JIAM NIJIAX CTAaHOBJIEHHS Ta PO3BUTKY. Ha pi3HUX eTamax HOTo CTaHOBJIEHHS Ta
PO3BUTKY CIIOCTEPIrajJuCch PI3HOMAHITHI MiIXOAW MO0 BU3HAYEHHS IOPUIUYHOL
pupoau Kareropii “o60s’s130k”. Hapasi, cepesi yueHUX € HOLMIMPEHOIO JyMKa, IO
00O0B’SI3KH CJTi]] PO3TJISIIaTH Y HEPO3PUBHOMY 3B’SI3KY 3 IIpaBaMHU JIOMHM 1 TPOMa-
nsHuHa. [Ipy oMy, Ha CydyacHOMY eTalli I0pUANYHI 000B I3KK 3aKpillieH] B TI0-
JnoxkeHHsAX OCHOBHOrO 3aKOHY Ta Taly3€BOMY 3aKOHOJIABCTBI Ta CIPSIMOBAHI Ha
3aXUCT 3aca KOHCTUTYIIAHOTO JIafy, 3a0e3IIeYeHHsT 3aKOHHOCTI 1 IIPaBOIOPSIIKY
B JIep:KaBi Ta CIIPSIMOBAHI HA PO3BUTOK COI1aJIbHO-€KOHOMIYHOI CUCTEMU TOTIIO.
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Yeproson O. II. Cmanosnenns ma po3sumox 0ocui-
0xcenHs 0006°43Ki6 A00UHU MA 2POMAOAHUNA 6 iCMmOpii
topuduunoi oymxu. Ha pisnux emanax possumxy ma cma-
HOBAEHHS. THCMuUMymy 0008°s3Ki6 UUMAL0 BUEHUX pPoOuUmuU
cnpoby 3’sicysamu wpuduuny npupody xkamezopii “0606’s-
30K” ma 11020 Micye y npasosomy cmanosuuli ocoou. Pesyno-
mamom maxux cnpob € eiuKa KilbKicmo HaAyKoBUX Npauy,
SAKI MO0 YU THULOM MIPOIO XAPAKmepusyoms 3a3Haueny Ka-
mezopiio. Ilpu yvomy, maxi Hanpauro8amnms cmaiu 0CHOB00
01151 sU3HAueHns Koaa 0006’s3Kie sax y Jexiapauii npas i ceo-
600 modunu i epomadsnuna max i 6 Koncmumyuyii Yxpaini.
Oodnax, nonpu nasaenicmos OCUMb BEIUKOL KIIbKOCMI HANPA-
urosany wodo Hemumymy 0006’°s13Kie, CYUacHui eman xa-
PAKMePUIYEMbCS PPazMenmapHicmio maxozo 00CAiOHceHHs
ma HeoOHO3HauUHICMIO OYMOK w000 Micusi 0006’°s3Ki8 y npa-
80BOMY CMAHOBUULT 0COOU.

Chernovol O. P. Formation and development of re-
search on the responsibilities of a person and a citizen
in the history of legal thought. At various stages of deve-
lopment and establishment of the institute of duties, many
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scientists have attempted to clarify the legal nature of the
category of “duty” and its place in the legal position of the in-
dividual. The result of such attempts is the creation of a large
number of scientific papers, which to some extent characte-
rize this category. At the same time, these developments have
become the basis for determining the terms of reference both
in the Declaration of the Rights and Freedoms of Man and
Citizen and in the Constitution of Ukraine. However, despite
the existence of a sufficiently large number of developments
regarding the institution of duties, the present stage is cha-
racterized by the fragmented nature of such research and the
ambiguity of opinions regarding the place of duties in the le-
gal position of the individual.

Yepnoeon A. I1. Cmanosnenue u pazsumue ucciedo-
eanus 00s3annocmeil uen06eKa u pajcoaHuUna 6 UCmo-
puu topuduueckoil moicau. Ha pasnvix smanax passumus
U CMAMOBIeHUS. UHCIUMYMA 00A3AHHOCTET HEMAILO YUEHbIX
Oenan NONvIMKY GbISACHUMb 0PUOUUECKYI0 NPUpody Kame-
2opuu “obs3annocmsv” u €20 Mecmo 8 nPasosoM NOJIONCCHUU
JuuHocmu. Pesyivmamom maxux nonvimox siéisemcst co30a-
Hue 60IbUL020 KOIUUECTNEA HAYUHBIX PAbOm, KOmopbie 6 Mol
U UHOU Mepe Xapakmepusyiom YKA3aHHy Kamezopuio.
IIpu smom, dannvie napabomxu cmaiu 0CHOB8OU O onpede-
Jlenust kpyza obssannocmell kax 6 Jexiapayuu npae u ceo-
600 uenosexa u zpaxcoanuna max u 6 Koncmumyuuu Yxpa-
unol. OOHaKo, HeCMOMPS HA HATUYUE DOCMATNOUHO OOJLULOZO
KOJUYeCmsea Hapabomox KacameivbHo uHcmumyma 00s3a-
HOCMeLll, COBPEMEHHBLIL IMAN XapaKmepusyemcs Qpazmen-
MapHocmvio Maxozo UCCI008aHUS U HEOOHO3HAUHOCTBIO
MHEHULL OMHOCUMENLHO Mecma 00SA3aHHOCMel 8 NPasosom
NOJLONCEHUU TUUHOCTIL.

Hagiviwna 2 tpasus 2018 p.
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TEOPETUYHI MIUTAHHA AAMIHICTPATUBHO-
NMPABOBOIO PETrYJIIOBAHHA OXOPOHMU
TA BUKOPUCTAHHS 3EMEJIb B YKPAIHI

Haykogi npaui MAYTI. Cepis lOpuamnuni Hayku, 2018, eun. 55(1), c. 61-68

IIpasosi sionocunu, sKi BUHUKAIOML Y Pe3Yabmanmi
301icHenHs 3axX00i8 3 0XOPOHU MA BUKOPUCTNAHHS 3eMeb,
He MOJCymb epexmusHo Qynxuionyeamu bes yuacmi oep-
AHCABU, KA GAACTNUCUMU, K NPABUILO, Juwe i, aOMii-
CIMPAmMuUeHoO-npPasoBUMU MEMOOAMU, 30AMHA ePeKmusHoO
pezynosamu NUMAanHs BUKOPUCMAHHS MA OXOPOHU HAlL-
O UIHHO20 YKPATHCHKO020 PECYPCY — 3eMI.

Crenndika 3eMIIi SIK [IHHOTO PECYPCY, IIPOCTOPOBOI 6a31 pO3MIIIIEHHST BUPOOHMU-
KX CUJIL, il 0COOIMBE 3HAYEHHS JIJI1 YKPaiHCHKOIO HApPOLY IIPUBEJIM 10 BU3HAHHS i
OCHOBHUM HalliOHaIbHUM OararcTBoM Ha piBHi OCHOBHOrO 3aKoHYy [1], 1110 cBigunTh
PO BUHSITKOBY IIHHICTD 3eMeJIb Ta HeOOXiTHICTH iX 30epesKeHHsI i KOMILIEKCHOI 3a-
KOHOZIaBYOI OXOPOHH, Y TOMY YHCJI i aJMiHICTPaTUBHO-IIPABOBIUMHU 3aCOOAMIL.

3araJibHa ILJIOIIA 3eMeJib B YKpaiHi craHoBUTh 60,4 MJIH ra, 3 Hux 70 % — 3eM-
JIi CLIIbCHKOTOCIIONAPCHKOTO TPU3HAYEHHS, 3 IKUX IIOPIYHO 0OPOOISETHCS IOHAI
32 mutH ra. [lus nopiBasiaH, y [0kl CiIbrociBUPOOHKUIITBO 3aiiMae — 14 MJH
ra, B Himeuuuni — 12, y Pymynii — 9 murn ra. KisibkicTb yopHO3eMiB B YKpaiHi €
HaMOIIBIOIO B CBITI i cKyIamae 28 mutH ra [2].

IIpoTe, mpaBOBI BIIHOCUHH, SIKI BUHUKAIOTh B Pe3yJbTaTi 3/[11ICHEHHS 3aXO0/IiB
3 OXOPOHHM Ta BUKOPHUCTaHHS 3eMeJib, He MOKYTh eeKTUBHO (hyHKIIOHYBaTH O€e3
yyacTi iep:KaBy, gKa, BJACTUBUMU JIKIIIE 11 aIMIHICTPaTUBHO-TIPABOBUMU METO-
JaMU, 371aTHA e(eKTUBHO PeryJII0BaTH MUTAHHS BUKOPUCTAHHS Ta OXOPOHU Hali-
O1/IBII IIIHHOTO YKPAITHCHKOTO PECYPCY — 3€MIII.

He 1moBHOO MipOI0O Ha TEOPETUYHOMY PiBHI 3aJIUIIAIOTHCS PO3POOIEHUMHU JESIKI
aCIIeKTH Q/IMiHICTPATUBHO-IIPABOBOTO PETYJIOBAaHHA OXOPOHU Ta BUKOPUCTAHHS
3eMeJib B YKpaiHi, 30KpeMa MOHATTS aJIMIHICTPAaTUBHO-TIPABOBOIO PEryJIIOBaHHSA
OXOPOHU 3eMeJib, HOTo crelu(iYHUX pUC, MeK ITPABOBOTO PEryJIIOBaHHS, BU3HA-
yeHHs 00’€KTiB Ta cy0’'€KTIB TAKOTO peryIoBaHHs, Kiacudikaiis QyHKIiNA Ta BU-
pOOJIEHHST HAYKOBUX MiXO/IB 10 PO3MOIiny (yHKIN Mik cyd'€KTaMU OXOPOHH.
BupiineHHst mocTaBieHUX TUTaHb HAZACTh 3MOTY IIPUIIBUAIIATH PO3POOICHHS
3araJibHO/Iep>KaBHOI ITPOTPAaMU BUKOPUCTAHHS Ta OXOPOHU 3eMeJIb, 3aXUCTY IPYH-
TiB, @ TAKOK 3aBEPIIUTHU 3eMebHY pedhopMy B YKpaiHi.
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[TuTanHs aIMiHICTPATUBHO-TIPABOBOTO PETYJII0BaHHS 3eMeJTbHUX BiJTHOCUH J10-
ciipKyBanucs y myoaikamigx A. M. Mipomnnyenka, M. B. IIlyabru, I1. @. Kyu-
Huua, B. B. Hocika, {A. O. JIucenko, I. I. bamok, H. I. Tutosoi, 0. C. llemuryyen-
Ka, A. II. Ierbmana, I. I. Kapaxkamia, B. I. Cemunka, A. I. Maptuna, 1O. I1. butska,
B. b. ABep’sinoBa, B. I. AunpeiinieBa Ta iH. BpaxoBytouu, 1110 TUTaHHS OXOPOHU Ta
BUKOPUCTAHHS 3eMeJib 3HaXO/IIThCS Ha MePeTHHi JBOX rajy3ell mpaBa — 3eMeJib-
HOTO Ta aJIMiHICTPaTUBHOTO, HA TEOPETUYHOMY PiBHI He MMOBHOIO MipoIo po3pobJie-
HO I[JIICHY CUCTEMY 3HaHb PO a/IMIHICTPATUBHO-IIPABOBE PETryTIOBAaHHS 3eMeJlb-
HUX BITHOCHH, 30KpeMa MUTAaHHA OXOPOHU Ta BUKOPUCTAHHS 3€MeJb.

Crpobyemo, HacamIiepesl, BUSHAYNTH MOHATTS Ta crenndiky aaMiHicTpaTuB-
HO-TIPABOBOTO PETYJIOBAaHHS BUKOPUCTAHHS Ta OXOPOHM 3eMesib SIK Pi3HOBULY
ITPABOBOTO PETYJIOBAHHS, OKPECJUTH HOTO XapaKTepHI PUCH, MeXKi TAaKOTO Pery-
JIIOBAHHS, 10r0 00’€KTIB Ta cy0’€KTIiB, 3MICT Ta cTpaTeriuHi 3aBIaHHsI.

3eMJIst € OCHOBHUM HaIl[lOHAJIBHUM OaraTCTBOM, 110 TepeOyBae il 0COOIMBOIO
OXOPOHOI0 Jieps:kaBu [1]. Y HaBeneHilt KOHCTUTYITIHII HOPMI 3aKJIaJIeHO TIi/{BAJIU-
HU aJIMiHICTPAaTUBHO-TIPABOBOI0 PETYTIOBAaHHS OXOPOHU Ta BUKOPUCTAHHS 3eMeJIb.
3 orsgy Ha cTaTyc AepskaBu, “Iig 0coOIMBOIO OXOPOHOIO” IKOI mepedyBaioTh yci
3eMJI, 1 B IIJIBHOCTI SIKO1 ITPEBAJIOE IMIIEPATUBHUI METO/I ITPABOBOTO BILTUBY, a
TaKO’K 3HaYEeHHS 3eMJIi SIK OCHOBHOTO HaIliOHAIBHOTO 6AaraTCTBa, CTA€ OYEBUIHIIM,
1110 epeKTUBHA JIiSIbHICT 3 0XOPOHHU 1 PALiOHAIBHOTO BUKOPUCTAHHS 3eMeIb 0e3
y4acTi IepKaBU 3 11 MOKJIMBOCTSIMU 3aCTOCYBAHHS IIPUMYCY 32 TOPYIIEHHS HOPM
3aKOHOJIaBCTBA IIO/I0 OXOPOHU 3eMeJib, € HeMOKJIMBOW0. IIpo 1e cBiguuTh 1pu-
WHATTS YUCTEHHUX HOPMATUBHO-TIPABOBUX aKTiB, CIIPSIMOBAHUX HAa BUPIIIEHHS
Ha JIepyKaBHOMY PiBHI MMTaHb OXOPOHU Ta PAIlioHAJbHOTO BUKOPUCTAHHS 3€MeTh
B Me)kKax TepuTopil YKpainu, 3okpema: 3emesibHUN Kojeke Ykpainu (Posain VI
“Oxopona 3eMenp”), 3akonu Ykpainu “IIpo oxopony 3emesnb”, “IIpo aep:rxaBHU
KOHTPOJIb 32 BUKOPUCTAHHAM Ta OXOPOHOIO 3eMesb”, “IIpo oXopoHy HaBKOJIUIII-
HbOTO TIPUPOJIHOTO cepepoBuina’, “IIpo nep:kaBHUl 3emenbHuil Kagactp”, “IIpo
ekoJioriuny Mepesky”, “IIpo nmecruiuau i arpoxiMikaru’” Ta iH.

Pasom 3 TiM, Oy/ib-sTKa TiSITIBHICTD, B TOMY YHCJI 1 TiSTIBHICTD IEPsKaBHU 3 0XOPO-
HU Ta BUKOPUCTaHHS 3€MeJIb, TIOTpeOy€e HAayKOBOTO OOIPYHTYBAHHS Ta ILJIAHYBAHHSI
Ha 3arajbHozepkaBHOMY piBHi. 1110 sk c000I0 SIBJIsIE aIMiHICTPaTUBHO-TIPABOBE Pe-
T'YJIIOBAaHHA OXOPOHU Ta BUKOPUCTAHHA 3eMeJib B YKpaiHi? UiTKol BIJIIOBi/I Ha 1ie
IIMTaHHA Hi Cy4acHa I0pUIMYHA HAayKa, Hi 3aKOHO/IABCTBO, He MaloTh. IIpore BumoBe
MOHATTA “aIMiHICTPATUBHO-TIPABOBE PETYJIIOBAHHS CJIiJI PO3KPUTH 3 TOYKU 30PY T10-
HATTS 3aTJIBHOTO “TIPABOBE PETryJIIOBaHHS Ta “peryioBaHHS” SK BULY JiSJIBHOCTI.

[TousTTst “perymoBants” (Bix jat. regulo — “mpaBuiio”) 3TiHO i3 CIOBHUKOM
YKPaiHChKOI MOBM PO3YMIEThCS SIK “BIIOPSIAKOBYBATH I10-HEOYIb, KEPYBAaTH 4YH-
MOCb, MIJIKOPAIOYM KMOTO BIAIIOBIIHUM TpaBUJIaM, MEBHIN CHUCTEMI; JlOMaraTuch
HOPMaJIbHOI POOOTH MAIMHU, YCTAHOBKHU, MEXaHi3MY i T. iH., 3a0e31euyroun 371a-
TOJ[KEHY B3a€MOJIiI0 CKJIAJ0BUX YAaCTUH, JeTajleil; 3MEHIIyIoun abo 301/IbIIyI0Yn
IBUKICTh, BEJIMYUHY i T. iH., JOCATATHA MOTPIOHOI CUJIN, HAJIEKHOTO CTYIIEHS BU-
stBy oro-uebyap” [3, 1204]. B topumamuniit sitepatypi TepmiH “perymoBaHHs”
TPAKTYETHCS K “YIOPAJAKYBaHHS, HAJArOKeHHS, IPUBEIEHHS YOTOCh Y BiJIO-
BiJIHiCTb 710 YOTOCh (3 unmmoch)” [4, 172; 3, 256].

62



[Tin mpaBoBuM perymoBaHHsIM C. C. AjleKCEEB PO3YMi€ “IiieCTIPSIMOBAHUA
BIUIMB Ha IOBE/IIHKY JIIOJle 1 CYCIIJIbHI BIIHOCUHU 3a JIOIMIOMOIOI0 MTPAaBOBUX
(ropuanunmnx) 3aco6is” [5, 219]. I. M. IlorpiGHuil BBasKae, 1110 MPaBOBE PETY.JIO-
BaHHS — I[e “3/[iICHIOBAHMUII 32 IOIIOMOT'0I0 CCTEMU IIPABOBUX CIIOCO0IB i 3ac00iB
BIIMB HA CYCIJIbHI BIIHOCUHU 3 METOIO 1X 3aKPIIJIEHHSA, OXOPOHU U PO3BUTKY Y
BiZIOBiHOCTI 3 cycmisbauMu notpebamu” [6, 11]. B. M. Cupux BusHauae 1mpa-
BOBE PETYJIIOBAHHS AK “MISJbHICTD JIePKABU 1 CyCHLIbCTBA, SKa 3/11HCHIOETHCI Y
npolieci MiArOTOBKU 1 MPUWHATTS HOPM IIpaBa, 1X peasi3allil y KOHKPeTHUX Biji-
HOCHHAX 1 3aCTOCYBaHHS JIeP>KaBHOTO MPUMYCY JI0 TTPABOTIOPYIITHUKIB 3 METOIO
JOCSITHEHHSsT cTabiIbHOTO TTpaBonopsiaky” [7, 133].

AIMiHICTpaTUBHO-TIPABOBE PETYJIIOBAHHS € PI3HOBUOM IIPaBOBOTO, Xapak-
TEPHOIO PUCOIO SIKOTO € 3aCTOCYBAHHS YiTKO BUPQKEHOTO IMIIEPATUBHOTO METO-
ny. Sk 3aznadae 1O. II. Burtdgk, MeTos aaMiHiCTpaTUBHOIO MpaBa 6a3yeThCs Ha
BiJHOCHHAX CyOOpAMHALI] MI’K yYaCHUKaMU CYCIILJIbHUX BiZIHOCHH, a I[e € O3Ha-
KOIO TaK 3BAHOTO IMIIEPATUBHOTO METOIY perysioBaHHs (abo MeTOIy BJIaJHUX
npunucis) [8, 27].

Tak, B. B. lanyabko Ta O. M. €iyk, 10CHiKYIOUN TTOHATTS 1 3MICT aJMiHi-
CTPATUBHO-IIPABOBOTO PeryJlOBaHHA BU3HAYAIOTh OCTAHHE SIK “IliJIecIpsiMOBa-
HUI BIJIUB HOPM Q/IMiHICTPATUBHOTO IpaBa Ha CYCIILJIbHI BI[HOCUHU 3 METOIO
3a0e3IevueHH s 3a JOITOMOTOI0 aMiHICTpaTUBHO-TIPAaBOBUX 3ac00iB IpaB, cBOOO
i myOmiuHUX 3aKOHHHUX iHTepeciB (hi3MUHUX Ta OPUIUIHUX 0CiO, HOPMaIbHO-
ro (pyHKIIIOHYBaHHS T'POMAJSTHCHKOTIO CycHijbcTBa Ta Aepxkasu’ [9]. Ha mymky
B. I. Tepemelipbkoro, aaMiHiCTPaTHBHO-TIPABOBE PETYJIIOBAHHS SIBJISIE COOOTO ITijIe-
CIIPSIMOBAHUM BIIJIUB ITPABOBUX HOPM, IO IPUIMHATI /IeP>KaBOIO 1 € BIIMIOBIAHUMM
aZMiHiCTpaTUBHUMU 3acobaMu 3a0e3IeUeHHs IIPaB Ta 3aKOHHUX iIHTepeciB ¢i3nd-
HUX, OPUINYHUX 0Ci0 Ta epsKaBU Y CYCIIbHUX BiTHOCHMHAX 3 METOIO T IOPSI/I-
KyBaHHS 1X IOPUANYHO BCTAHOBJIEHOMY ITPABOTIOPS/IKY, @ TAKOK OXOPOHU Ta PO3-
BUTKY B iHTepecax cyclijibcTBa i gep:kasu [10].

BpaxoByrouu HaBeneHe, MOKHA BUIIJINTU TaKl XapaKTepH1 O3HAKU a/IMIHICTPa-
TUBHO-TIPABOBOTO peryJioBaHHd: 1) IfijiecnpsgMOBaHUI BIJINB Ha TI€BHY TPYILY
CYCHIJIbHUX BIJIHOCUH, CIIPSIMOBAHUM Ha JIOCSATHEHHS COIIaJbHO 3HAUYIIIOTO pe-
3yJbTaTy; 2) peani3yeThcs 3a JOMOMOIOI0 CUCTEMU aJIMiHICTPATUBHO-TIPABOBUX
3ac00iB Ta IIPaBOBUX IIPHUIINCIB; 3) Ma€ CBOIO METy — CIIPSIMOBAHE Ha BIIOPSIAKY-
BaHHS, 3aKPIIJIEHHST Ta OXOPOHY CYCIIJIBHUX BiZIHOCUH; 4) CTUMYJIIOE y Cy0’€KTIB
HaJIe)KHY TOBE/IHKY, CIPIMOBAHY Ha JOTPUMAaHHS aJIMiHICTPATUBHO-TIPABOBUX
HOPM 11/l 3arpO3010 3aCTOCYBAHHA 3aXO0/[1B IPUMYCY.

3aKOHO/IaBUY€e BU3HAYEHHS MOHATTS “OXOpOHA 3eMeJib’ MicTUThed y cT. 1 3a-
koHy Ykpainu “IIpo oxopoHy 3emeJsib’, BIJIITOBIIHO 710 SIKOi OXOPOHa 3eMeJib —
e “crucTeMa IMPaBOBUX, OPTaHi3allifHUX, EKOHOMIYHUX, TEXHOJIOTTUYHUX Ta THITNUX
3aXO0/IiB, CIIPSIMOBAaHUX Ha pallioHaJbHE BUKOPUCTAHHST 3€MeJib, 3all00iTaHHs He-
OOIPYHTOBAHOMY BHJIYYEHHIO 3€MeJIb CiJIbChKOTOCIIOAAPCHKOTO MPU3HAYEHHS
JLJIST HECLIBChKOTOCIIOAAPCHKUX TOTPeD, 3aXUCT BiJl MIKIAJIMBOrO aHTPOIIOT€HHOTO
BILJIMBY, BIITBOPEHHS 1 MIIBUIIIEHHS POJIIOYOCTI I'PYHTIB, M1/IBUIIIEHHS TPOIYKTUB-
HOCTI 3eMeJIb JIicoBOro (hOH Y, 3abe3IeYeHHsT 0COOJNBOTO PEKUMY BUKOPUCTAHHS
3eMeJib MPUPOJO0OXOPOHHOIO, 03/I0POBYOTO, PEKPEAIiiHOTO Ta 1CTOPUKO-KYJIb-
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TypHoro npusHadens” [11]. O6’ekToM 0XOPOHU € BCi 3eMJIi B MesKax TepUTOpii
Ykpainuu, ckinaa akux BuzHadeHo ct. 18 3K Ykpainu [12].

Cuain 3BepHYTH yBary, 110 y MpaBoBiil JOKTPUHI He TIPU/IiJIEHO HAJIEKHOI yBaru
BU3HAUEHHIO MOHATTS “BUKOPUCTAHHS 3eMeJib’, TMiJ[ SKUM CJIi/I PO3YMITHU JiJib-
HICTD 3 YIOCKOHAJICHHS PO3MO/LIY 3eMeJib BIAIMOBIAHO 10 MTEPCIEKTUB PO3BUTKY
€KOHOMIKHM, TIOJIIIIIEeHHsI OpTaHi3allil TepuTopii 1 BU3HAUEHHS 1HIIUX HAIPIMiB
pallioHAJIbHOTO BUKOPUCTAHHSA 3eMeJib Ta 1X OXOPOHHU B 11JIOMY TI0 Jiep:KaBi, peri-
OHAaX Ta IHINUX aJMIHICTPATUBHUX YTBOPeHHIX [13].

[TouaTTs “BUKOpUCTAHHS 3eMeJib. B aJIMiHICTPATUBHO-TIPABOBOMY Ta 3€M€JIb-
HO-TIPAaBOBOMY CEHCI € JIaJIeKUM BiJl [IUBLJIbHO-TIPABOBOTO MOTO PO3YMiHHS, B OC-
HOBY SIKOTO 3aKJIa/ICHO EKOHOMIYHUU KpUTepiii. B 3eMesibHO-TIpaBOBOMY CEHCI i/l
MOHATTSIM “BUKOPHUCTAaHHS 3eMeJb”’ po3yMiioTh: 1) parioHaabHU PO3MOIIT 3€-
MeJIb MiZK BJIACHUKAMMU Ta 3eMJIEKOPUCTYBaYaMU BiAIMOBIAHO 0 TIOTped eKOHOMI-
KU; 2) BUKOPUCTAHHS 3€MJIi BiZITOBIHO /10 11 1IJTbOBOTO TIPU3HAYEHHS; 3) BU3HA-
AKICHOTO CTaHy 3eMeJIb Ta 3/[IICHEHHS 3eMJIeOXOPOHHUX 3aXO/IiB.

Buxopasun i3 BKasaHUX O3HaK, TEPMiH “BUKOPHCTaHHS 3eMesib” B aJIMiHICTpa-
TUBHOMY Ta 3eMeJbHOMY TIPaBi CJIi/l PO3YMITH B KOHTEKCTI IOHATTA “OXOpPOHa 3€-
MeJib” 1y HEPO3PUBHOMY 3B’SI3KY 3 HUM.

3 HaBeIEHOTO MOKHA 3POOUTH BUCHOBOK, 1110 OXOPOHA Ta BAKOPUCTAHHSI 3eMETh,
SIK HaIIPSIM JiSJIbHOCTI Jlep;KaBH, 3a CBOEIO IOPUANYHOIO TIPUPOJIOIO 3/I1HCHIOETHCS
MePeBAKHO HMIJIIXOM aJIMiHICTPATUBHO-TIPABOBOTO PETYJIIOBAHHS, /I SKOTO XapakK-
TEepHi IIeBHI MeJKi, sIKe 31ICHIOEThCS YIIOBHOBAKEHUMU Cy0 €KTaMH i3 3aCTOCYyBaH-
HS1 aMiHICTPaTUBHO-IIPABOBUX 3aC00iB 110 BiHOIIEHHIO 10 00’€KTa — 3eMeJIb YCiX
KaTeropiii B Mekax TEPUTOPil YKpaiHH, SIKi CTAHOBJISITh 3eMeJIbHUI (DOH]I.

[O. II. butdk 3a3Havae, MO MeXi aJMiHICTPATUBHO-TIPABOBOTO PeTyJiOBaH-
H¢ TIOB’sI3aHi 3 JiSJIbHICTIO OPraHiB BUKOHABYOI BJIQ/IM Ta OXOILIIOIOTh CYCIiJIbHI
BI/IHOCHMHU YIIPABJIiHCHKOTO XapaKTepy, 10 CKJIAJal0Thes B 11iHl cdepi Aep:KaBHOI
JiSJIBHOCTI 1110/I0 KePIBHUIITBA €KOHOMIKOIO, COIIaJIbHOIO c(hepoio il KyJIBTYpPoIo,
aJIMIHICTPAaTUBHOIO ISAJbHICTIO. B eskux Bumajgkax ajMiHICTpaTUBHO-IIPaBOBeE
peryJioBaHHS TMOIIUPIOETbCSI HA BHYTPINIHbOOPraHi3allliiHy MisSJIbHICTh 1HIINX
JIepKaBHUX OPraHiB 1 30BHINIHbOOPraHi3alliifHi Bi/IHOCUHU OPraHiB BUKOHABYOI
BJIQ/IN 3 TPOMAJITHAMH, HeJlep:KaBHUMU hopmyBanHsamE [8, c. 20].

[3 3a3HaYEHOrO BUILJIMBAE, 1110 MEK1 a/IMIHICTPATUBHO-ITPABOBOTO PEryJII0BaH-
Hs1 y cpepi BUKOPUCTAHHS Ta OXOPOHU 3€MeJIb BUSIBJISIIOTH ceOe B yIIPaBJIiHChKIi
MiSIBHOCTI YIIOBHOBA)KEHMX CY0'€KTIB BJIAJHUX TOBHOBAKEHb, a TAKOK CTOCYETh-
cd oprasizallil TpaBOBUMU MeXaHI3MaMM PalliOHAJbHOTO BUKOPUCTAHHS 3€MeJIb
BJIACHUKAMM 3€MJT1 Ta 3eMJIEKOPUCTYBaYaMU.

[lepenik ep;kaBHUX OpPraHiB, 10 3/[1MCHIOIOTH aIMiHICTPaTUBHO-TIPaBOBE pe-
TYJTIOBaHHSI OXOPOHM 3€MeJib, HaBelleHo y cT. 5 3akony Ykpainu “IIpo oxopony
3emesip” [11]. Buxoasuu 3 nosoxenb 3akoHy Ykpainu “IIpo oxopony semenn”
[11], yMOBHO MOJKHA BHOKPDEMHUTH B HHOMY, HAiOiIbIIT BaXKJIMBI TPYITN MTOBHOBA-
’KeHb Jiep;KaBHUX OPTaHiB B rajly3i OXOPOHU Ta BUKOPUCTAaHHA 3eMelb: 1) “BusHa-
YeHHd 3acajl /IepKaBHOI MOJIITUKYU B TaTy31 BUKOPUCTAHHSA Ta OXOPOHU 3eMeJib’;
2) po3pobKa, 3aTBEP/KEHHS Ta peastisallis 3araJbHO/eP/KaBHIX, PETiOHATPHIX Ta
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MiCIIeBUX TTPOTPaM I110/I0 BUKOPUCTAHHSI Ta OXOPOHU 3eMeJib; 3) “3aTBepyKeHHs
Ta y4acTh y peasidallil I{IJIbOBUX IPOTPaM, CXeM Ta JJOKYMEHTaIlll 13 3eMJIeyCTPOIO
3 OXOPOHU 3eMeJib’; 4) peastizallist ep;KaBHOI MOJMITUKYU B Taly3i BUKOPUCTAHHS
Ta OXOPOHW 3€MeJTb; 5) KOOPAUWHAIIS 3/IIICHEHHS JiSUIBHOCTI Y Tary3i OXOPOHU
Ta BUKOPUCTAHHS 3eMeib; 6) “31iliCHEeHHS ep:KaBHOTO HarJsAny (KOHTPOJIIO) 32
No/iepsKaHHAM 3aKOHO/IaBCTBA IPO BUKOPUCTAHHS Ta OXOPOHY 3eMeJib ; 7) “Bcra-
HOBJIEHHS 00MesKeHb (00TSKEeHDb) Y BUKOPHCTaHHi, THMYacoBa 3abopoHa (3ymu-
HEHHS) YU NPUIIMHEHHSI BUKOPUCTAHHS 3eMeJIbHOI JIIJITHKU B pa3i MOPYIIeHHS
HUMU BUMOT 3aKOHOJIABCTBA B TAJIy3i OXOPOHU 3eMeJib’; 8) 3/1iliICHEHHS 3aXO0/IiB 3
€KOHOMIYHOTO CTUMYJTIOBAaHHS PalliOHAIbHOTO BUKOPUCTAHHS Ta OXOPOHU 3eMeTb
BIZIMIOBIZTHO 710 3aKOHY; 9) “opranisailiisi 3eMJeyCcTPoIO Ta 3aTBEPIKEHHS IOKyMeH-
Tallil i3 3eMJIEYCTPOIO MO0 OXOPOHM 3eMeb BiIMOBIIHO 10 3akoHy”; 10) 3itic-
HEHHSI MOHITOPHHTY Ta OXOPOHM 3€MeJb i IPYHTIB, 3a0e3eueHHsT TPOBEICHHS
arpoxiMiyHOl TacHoOpTHU3allil 3eMeJib ClIbChbKOTOCIOAAPCHKOTO MMPU3HAYECHHS;
11) “sabesneyeHHst 3ifICHEHHS MPUPOAHO CiIbCHKOTOCIOAAPCHKOrO, €KOJIOro-
€KOHOMIYHOTO, TTPOTUEPO31MHOrO Ta iHIKUX BU/IIB 30HYBaHHA 3eMeJib’; 12) opra-
HizamiitHi 3axo0/u: a) 3a0e3IeueHHs MiATOTOBKY Ta 3/iICHEHHSI OpraHi3aliiiHuX,
eKOHOMIYHIX, €KOJIOTIYHMX Ta iHIIMX 3eMJICOXOPOHHMX 3aXO/iB; 0) “3milicHeH-
HST 3aXOJIiB 100 BIOCKOHAJEHHS TIOPSIZIKY BeleHHs OOJIKY 1 MirOTOBKM 3BiT-
HOCTI 3 PeryJiloBaHHS 3eMeJbHUX BI[THOCUH, BUKOPUCTAHHAI Ta OXOPOHU 3€MeJIb,
opmyBannsa exomepexi”; 13) cranmapTusailisi i HOpMyBaHHS: a) “opraHisaris
PO3pO0JIEHHST B YCTAHOBJIEHOMY 3aKOHOM ITOPSIIKY CTaHAAPTIB, HOPM i ITpaBMJI
3 OXOPOHM Ta MiABUIIECHHS POAIOUOCTI 3eMeIb Ta IPYHTIB”; 6) “po3pobiieHHS pe-
KOMEH/IAI[ll Ta 3aX0/(iB II0A0 3a0e3IIeYeHHsT POAIOUOCTI IPYHTIB 1 3aCTOCYBaHHS
arpoximikarip”; 14) iHIIi TOBHOBa)KEHHS 3TiIHO 3 3aKOHOM.

Ak 3a3Havanocs, aAMiHICTPATUBHO-TIPABOBE PETYJIOBAHHS XapaKTePU3YETb-
A 1iJIecTpsIMOBAaHUM BILIMBOM Ha TIeBHY TPYIy CYCHIJIbHUX BiJ[HOCUH, B JAHOMY
BUIIQ/IKY BiIHOCUH 3 OXOPOHU Ta BUKOPUCTAHHS 3eMeJib, 3a JOTIOMOTOI0 a/IMiHi-
CTPaTUBHO-TIPABOBUX 3aCO0IB /Uil JOCATHEHHS METU — BIIOPSIIKYBAHHS [T€BHUX
CYCIIJIBHUX BI/ITHOCUH Ta 1X SIKICHOTO (PYHKIIIOHYBaHHSI.

AMiHICTpaTHBHO-TIPaBOBUMU 3aC00aM, 3a IOITOMOTOI0 SIKHX Jiep:KaBa B 0C00i
BiJITIOBI{HUX OpraHiB 3a0e31euye OXOPOHY Ta BUKOPUCTAHHS 3€MEJIb €:

1. /lep:kaBHa KOMIIEKCHA CHUCTEMA CIIOCTEPEKEHb, sIKa 32 3aKOHOM BKJIIOYAE
“romorpacdo-reosie3anyHi, KaprorpadiyHi, IPyHTOBI, arpoXiMiuHi, paJioJoTiyHI Ta
iHIIi 0OCTEKEHHS 1 PO3BilyBaHHSI CTaHY 3eMeJb i IPYHTIB, IX MOHITOpUHT”.

2. “Po3pobka 3arajabHOAEpKaBHUX 1 perioHaabHuX (peciybiKaHChKUX) MTPo-
rpaM BUKOPUCTAHHS Ta OXOPOHU 3eMeJib, IOKyMEHTallii i3 3eMJIeyCTPOIO B Tasry3i
0XOpoHU 3eMesib”. BapTo 3ayBaKuTH, IO 3arajibHO/IEP;KAaBHOI TPOTPaMyu BUKOPH-
CTaHHSI Ta OXOPOHU 3eMeJib Ha CbOTO/[HI He 3aTBEP/IXKEHO.

BusnaueHHs OHATTS “ZlepsKaBHa IiJIboBa ITporpaMa’ HaBe/leHO Yy ¢T. 1 3aKoHy
Ykpainu “IIpo nepskaBHi 1iboBi nporpamu” [14].

Konmnemnirig /lep:kaBHOI 111J1bOBOI ITPOrpaMyu PO3BUTKY 3eMeJIbHUX BiJIHOCUH B
Ykpaini Ha mepiog mo 2020 p., cxBajena posnopsikeHHsM Kabinery MinicTpis
Ykpainn Big 17 yepsasa 2009 p., He BiAIOBIIa€ OCHOBHUM BUMOTaM JeP:KaBHUX
I1JIbOBUX ITPOTrpaM, BU3HaueHUM 3akoHOM Ykpainu “IIpo gepskaBHi 1iJbOBI TIPO-
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rpaMu”, OCKIJIBKH JIUIIIE OKPECIIOE TPodieMu y cdepi 3eMeTbHIX BiTHOCHH, TIPO-
Te He TIPOIOHYE KOHKPETHUX 3aXO0/1iB CIIPSIMOBAHUX Ha JIOCSTHEHHS MeTU. Bpaxo-
BYIOUHM BUKJIaJ€He, IPUITHATTS HAyKOBO OOIPYHTOBAHOI HAIlIOHAIBHOI IIPOrPaMu
BUKOPHUCTAHHS Ta OXOPOHU 3eMeJIb € BKPail HeOOXiIHIM /IJIsI BUSHAYEHHS 3araJjib-
HOI KOHIIEII[I1 OXOPOHU Ta BUKOPUCTAHHS 3€MeJIb.

3. CtBOpeHHA eKoJoTiyHOl Mepexi. [IoHaTTs ekoMepeki, a TaKOXK CYCITIJIbHI
BiHOCUHU ¥ cepi hopMyBaHHS, 30€pesKeHHST Ta PalliOHATBHOTO, HEBUCHAMKJIH-
BOIO BUKOPHUCTAHHSI €KOMEpesKl PeryJoioThCs CIeliaJibHUM 3aKOHOM YKpaiHu
“ITpo exosoriuny mepexky” [13].

4. 3rigHo 3 3akoHoM Ykpainu “IIpo oxopony 3emens” (cT.22) [11] cuctema 3axo-
B y TaJry3i OXOPOHU 3eMeJib BKJII0Ya€ “3/IiiCHEHHS TTPUPO/IHO-CIITbChKOTOCIIOAAP-
CbKOT'0, €KOJIOT0-eKOHOMIYHOTO, TTPOTUEPO3IMHOrO Ta 1HIINUX BU/IIB PAalOHYBaHHS
(30HYBaHHsI) 3eMe€JIb, sIKe Tiepedadac: a) MoJIiJI 3eMeJIb 3a [iTbOBIUM ITPU3HAYEHHSIM
3 ypaxyBaHHSM IPUPOIHUX YMOB, arpoOioJIOT i YHIX BUMOT CIJIBCHKOTOCTIOAPCHKIX
KYJIBTYP, PO3BUTKY TOCIIOJAPCHKOIL JIISLIbHOCTI Ta MPIOPUTETY BUMOT €KOJIOTTYHOI
6esmekut; 6) BCTaHOBJIEHHS! BUMOT II[0/[0 PalliOHAIbHOIO BUKOPHUCTaHHS 3eMeJIb BiJl-
TIOBi/THO /10 paiioHy (30HM); B) BU3HAYEHHST TEPUTOPIii, 110 TOTPeOYIOTH 0COOINBO-
IO 3aXMCTY BiJl aHTPOIIOTEHHOI'O BILIMBY; I') BCTAHOBJIEHHST Y M€KaX OKPEMUX 30H
HEeOOXiTHIX BH/IiB €KOJIOTIYHNX 0OMEKeHb Y BUKOPHCTaHHI 3eMesib ab0 IPYHTIB 3
ypaxyBaHHSAM 1X TeOMOP(OJIOTIYHUX, TPUPOJAHO-KIIMATUYHUX, TPYHTOBUX, ITPO-
TUEPO3iTHIX Ta iHIINX 0COOJIMBOCTEN BiJITIOBIZHO 0 €KOJIOTIYHOTO PAioHy”.

5. ExoHomiuHe cTUMYJTIOBaHHS BIIPOBAJXKEHHSI 3aX0/IiB 1[0/I0 OXOPOHU Ta BU-
KOPHMCTaHHsI 3eMeJIb i MiBUIIEHHS] POAIOYOCTI IPYHTIB, sike mepeabavac: a) Ha-
JAHHS MOAATKOBUX 1 KPeIUTHUX TiJIbT BJAaCHUKAM Ta 3eMJIEKOPUCTYyBadaM, gKi 3a
BJIACHUII KOIIT 3/1MCHIOIOTH 3eMJIEOXOPOHHI 3aX0/; 0) 3BLIbHEHHS 3eMJIEeBJIAC-
HUKIB Ta 3¢MJIEKOPUCTYBAYiB BiJ[ IIJIATU 32 3eMJII0, HA 3eMeJIbHUX JIIISTHKAX SIKUX
3/IIMICHIOIOTBCST 3€MJIEOXOPOHHI 3aX0/IU; B) “KOMIIEHCYBAaHHS CiJIbChKOTOCIIO/IAP-
CHKUM TOBApOBMPOOHMKAM HEI0OAEP/KaHOI YACTKU JOXOAY BHACHIIOK KOHCEp-
Ballil JerpajoBaHuX, MaJIONPOAYKTUBHUX, a TAaKOK TEXHOI€HHO 3a0pyIHEHMX
3eMeJib”’; T) 3aCTOCYBaHHS IMPUCKOPEHOI aMOPTU3allil OCHOBHUX (DOH/IIB 3eMJie-
OXOPOHHOTO 1 MPUPOJOOXOPOHHOTO MTPU3HAYEHHS.

6. CrangapTusalliss i HOpMyBaHHS, SIKi ITOJISATAOTh y “3a0e3IIeYeHH] eKOJIO-
TiYHOI Ta CaHiTapHO-TIiri€HIYHOI Oe3MeKn TPOMAISH IIISIXOM BU3HAYEHHST BUMOT
10/10 SKOCTI 3eMeJIb, POJIIOYOCTI I'PYHTIB 1 IOMYCTUMOIO aHTPOIIOTEHHOTO HAaBaH-
Ta)KeHHS Ta TOCIO/IapChKOT0 OCBOEHHS 3eMenib” [11].

Takum 4yuHOM, TIiJI aIMIHICTPAaTUBHO-TIPABOBUM PETyJIOBAaHHAM OXOPOHU Ta
BUKOPUCTAHHS 3eMeJib CJIiJl PO3YMITH IiJIeCIPSIMOBAHUI BILJINB HOPM aJIMiHi-
CTPATUBHOTO TIPaBa 3 METOT0 3a0e3IeUeHHsI 3a IOTIOMOTOI0 aIMiHiCTpAaTUBHO-TIpa-
BOBUX 32C00iB KOMILJIEKCHOI OXOPOHM Ta PAI[iOHAJILHOTO BUKOPUCTAHHS 3€MEJTh
ycix KaTeropiit Ta opm BJIACHOCT!.

[TousATTa “BUKOpUCTAHHS 3eMeJib’ B aJIMIHICTPAaTUBHOMY Ta 3eMeJIbHOMY Iipa-
Bi, 3a BU3HaueHHaIM /[[ep:kreokazactpy [13], ciig po3ymiTu Ik “AiAAbHICTD 3 y0-
CKOHAJICHHS PO3IOJILTY 3€MeJib BIAITOBIHO /10 TEPCIIEKTUB PO3BUTKY €KOHOMIKH,
MOJIIIIIEHHS OpraHi3allii TepuTopii i BU3HAUEHHS 1HIIUX HAIPSIMIB pPallioOHAIbHO-
IO BUKOPUCTAHHS 3eMeJib Ta 1X 0XOPOHMU B IIJIOMY 110 Jiep;KaBi, perioHax Ta iHInX
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aJIMIHICTPATUBHUX YTBOPEeHHAX . [HaKIe Kaxydu, MOHATTS “BUKOPUCTAHHS 3€-
MeJib” B aIMiHICTPAaTUBHOMY Ta 3€MeJIbHOMY IPaBi CJIiJl pO3yMiTU B KOHTEKCTI i
HEPO3PUBHOMY 3B’3KY 3 ITOHATTAM “OXOPOHA 3eMeJib’ .

[l cuctemMu aAMiHICTPATUBHO-ITPABOBOTO PETYJIIOBAaHHA 3 OXOPOHU Ta BUKO-
PUCTaHHS 3eMeJIb XapaKTePHUMHU € BJIACHI eJleMeHTH, 11e: 1) 00’€KT, IKIM € 3eMJIi
yCixX KaTeropiii Ta (popM BJIACHOCTI B MesKax TepuTopii Ykpainm; 2) cybd' ekt —
KOMIIETEHTHI JIep:KaBHI OpraHM, Mepesiik SKMX BCTaHOBJIEHUI 3aKOHOM,; 3) BJIaJIH1
IMOBHOBA)KEHHA KOMIIETEHTHUX JIeP;KAaBHUX OPraHiB B rajy3l OXOPOHU Ta BUKO-
PUCTaHHS 3eMeJib, 32 IONIOMOTOI0 IKUX 3/I1HCHIOETHCS BIJIUB HA CYCITLJIbHI BITHO-
CUHU; 4) aMiHICTPaTHBHO-TIPABOBI 3aC00M, 3aCTOCOBYIOUN SIKi IOCSATAETHCS MeTa
MIPABOBOTO PETYIIOBAHHS — YIIOPSAAKYBAaHHS CyCIIJIbHUX BiJ[HOCHH.

AnMiHiCTpaTHBHO-TIPABOBI 3aCO0M 3 OXOPOHM Ta BUKOPUCTAHHSI 3eMeJIb € Hi-
YUM IHITUM SIK THCTPYMEHTaMH, Yyepe3 3aCTOCYBaHHS SKUX OTPUMYETHCST Oaska-
HUI pe3yJbTaT Yy Mpolieci 3/1iicHeHHS yIIPaBIiHChKOI AiSIJIbHOCTI Y BUTJISAAL ehek-
TUBHOTO BPEryJIIOBAaHHS CYCIIJIBHUX BifHOCHH. Taki 3acO0M, TOJIOBHUM YHHOM,
BuU3HaueHi 3akoHoMm Ykpainu “lIIpo oxopony 3emennb”. OnHaAK TOJIOBHOIO TIPO-
6J1eMOI0, Ha HAIII [IOTJISA, € He BI[CYTHICTh TEOPETUYHOTO OOIPYHTYBAHHS IIMX 3a-
co0iB, a BiICYTHICTD IX TMPaKTUYHOI peasrisaiiii, 1o MPU3BOAUTH 10 HeeeKTUBHO-
ro a/IMiHICTPATUBHO-IIPABOBOIO PETYJIIOBAHHS CYCIIJIbHUX BIHOCUH 3 OXOPOHU
Ta BUKOPUCTAHHA 3eMeJib. Sk npukiaj: moHa/ 13 pokiB 3 yacy NpuNHATTI 3aKOHY
Ykpainu “IIpo oxopoHy 3eMesib” BIJICYTHS 3aTBep/I’KeHa 3arajbHoO/lep;KaBHA MTPO-
rpamMa BUKOPHCTAHHSI Ta OXOPOHU 3eMeJib, sika € 6a30BUM i BUXITHUM JOKYMEHTOM
y 00y10Bi 3arajJbHOLEPKABHOI CTpATeril 0XOPOHU 3eMeJb Ta BU3HAYEHHS CTpa-
TeTrIYHUX HAIIPIMKIB 3eMJICOXOPOHHUX 3aXO/I1B.
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JI0BAHHSL BUKOPUCTAHHS MA OXOPOHU 3eMelb SIK PI3HO6UIY
npasosozo pezyniosanis, OKpecieno 1020 XapakxmepHi pucl,
BUSHAUEHO MEJICT Pezyo8anisl, 1020 00’ckmie ma cyo’exmie,
3ac00U pezy08anHs, SMICM ma cmpameziuii 3a60anHs.

Shapravskyi T. A. Theoretical questions of adminis-
trative and legal regulation of land use in Ukraine. Article
is devoted to disclosure of administrative and legal regulation
in the sphere of protection and rational use of land. Provided
the definition of administrative and legal regulation of land
use and protection as a form of regulation, outlined its cha-
racteristics, the boundaries of regulation, its objects and sub-
jects, means regulation, content and strategic objectives.

Hlanpaeckuu T. A. Teopemuueckue eonpocvt aomu-
HUCMPamueHO-npaso80zo Pe2yauposanus 0Xpamnvt U Uc-
noav3zoeanus 3emenv 8 Yxpaune. Vcciedosaivl 60npocvl
CYUHOCTNU AOMUHUCTPATNUBHO-NPAB0BOZ0 PE2YIUPOBAHUSL 8
obracmu 0xpansvl U PAUUOHAILHOZ0 UCNOJIb30BANUS 3EMED.
Jlano onpedenenue nowsmus aOMUHUCPATNUBCHO-NPABO-
6020 PeYAUPOBAHUSL UCNOTLIOBAHUS U OXPAHLL 3eMelb KaK
PA3HOBUOHOCTU NPABOBO20 PE2YNUPOBAHUSL, ONPedeieHbl €20
xXapaxkmepHole Yepmol, ZPAHULbL PEZYIUPOBAHUSL €20 00beK-
moe u cyboeKmos, cpeocmsea pezyauposanust, COOePIcanue u
cmpamezuueckue 3a0auu.

Hagiviwna 14 ciuus 2018 p.
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Bumoru
10 cTaTei, 10 MOJAI0ThCS AJIs MyOTiKanii y BUAaHHi
“Hayxkosi npaii MAYII”

CraTTs Ma€ pO3KPUBATH 3MICT OJHI€ET i3 pyOpHK:
1. I[TomiTuHi HayKH.

2. IOpuanuHi HAYKU.

3. EkonoMiuHI HayKH.

4. Ilegaroriyni HayKHu.

ABTOD Hece BiJITTOBIIAJIbHICTD 32 IOCTOBIPHICTh MaTepiay, IKUM MOJIaE.

O6c¢sr crarti — 6—12 1pyKOBaHUX CTOPIHOK.

Crpykrypa crarri: pyopuka, Y/IK, mpissuiie ta inimiagin aBTopa, HayKOBUI
CTYIIiHb, BUeHe 3BaHHs (I0caja), IIOBHA Ha3Ba Miciisg PoOOTH aBTOpPa, Ha3Ba CTATTI,
arotarist 300—500 3HakiB (PO 1[0 CTATTST ) MOBOIO TEKCTY CTATTi, TEKCT, 6ibmiorpadis,
pestome 710 1000 3HaKiB (HAyKOBi pe3yabTaT, B YOMY HOBU3HA) YKPAaiHCHKOIO, POCiii-
CBKOIO Ta aHTJIIICbKOIO MOBAMH.

YK caig npykyBaTtu mpaBOpy4 3BepXy CTOPIHKH, HIKYE Yepe3 2 iHTepBaIn —
npi3suie(a) Ta i"iniaau aBropa(iB), HAyKOBUI CTYIIiHb, BUeHe 3BaHH: (I10caza),
e yepes 2 iHTEpBaJM — IOBHY HasBY Miciis poboru aBTopa(iB), Iiie HIIKYE Yyepes
2 iHTepBaJu — HA3BY CTATTI BEJIUKUMU JTEPaAMU.

Texct crarti HeoOxinHo apykyBatn y MS Word st popmary A4 gepes 1,5 in-
tepBasy mpudrom Times New Roman 14 pt. @opmat tekcty — 170x252 mm. ITost:
BepxHE — 25 MM, HIZKHE — 20 MM, nipaBe — 15 MM, jqiBe — 25 MM, popmat daiiia
*.doc (2003).

CIucok JKepes siK JI0Ka30BOi 6a3u MOCHIKEeHHsT HeOOXiHO PO3MICTUTH Ha-
npukiaii tekcry. bibmiorpadiuni nocumanus HaBogsiteest srigno 3 JCTY TOCT
7.1:2006, /ICTY TOCT 7.80:2007 ta /ICTY 8302:2015, 3 ypaxyBauusm Bumor BAK
Ykpainu (11B. IPUKJIAN).

LmfocTpatuBHUI MaTepian Mae 6yTH MOJaHUH YiTKO i sikicHo. [TocumanHst Ha uKe-
peJia Ta iIIoCcTpartii B TEKCTi cTaTTi 000B’SI3KOBI.

ABTOp Ma€ HajicaaTA CTAaTTIO e€JeKTPOHHOIO TIOIITOI Ha  ajpecy
m.a.u.p@ukr.net. Maiin crarri mae 36epiratucss y dopmati *.doc. Expanni
KOIIii, cXeMH, pucyHku Ta otorpadii cij 3anncyBaT OKpeMUMU TpadiyHu-
mu aiisiamu hopmariB TIE BMP, GIFE JPG, B imeHi sikux 3a3Hauati HOMep
iroctpariii y crarTi, Hanpukiaz pict 10.tif.

Jlo marepiany aBTOp 00OB’IBKOBO [0Aa€ KOHTAKTHI JaHi /sl 3B’sI3-
Ky Ta JaHi s posainy “Bigomocti mnpo aBTopiB”. bimbii moxsan-
HO TIpo BUMOTU yuTaiiTe Ha cropinii “Haykosi mpari” catita MAYII
Www.maup.com.ua.

Pemakiist samuimae 3a coOOI0 TIpaBO peIieH3yBaTH 1 peaaryBaTh
CTaTTI.
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Heski npukaaam
odopmireHHst 6i0aiorpadiuHOro ONMMCy y CIMUCKY AKepet

Kuuru ogHoro, 180X a60 TphOX aBTOPIB
Kyuepsieuii O. I. Tlemparorika: ocoOMCTiICHO-PO3BUBAJIbHI aCTIEKTH: HaBY. 1MOCi0.
JUIS CTY/I. BUTIL. HaBY. 3akaaiB. Kuis: Cioso, 2014. 440 c.

Kossap M. M., Kosanv M. C. Ilegarorika sumioi mkoju: Hasd. noci6. Kuis: 3uan-
H4, 2013. 327 c.

Cunvosa €. I1., Ipebeniox T. M., Cepnymovxo I. I[I. OCHOBH TICUXOJIOTO-TIEar0-

rYHOTO CYIPOBOAY CTYAEHTIB 3 MOPYIIEHHIMU 30PY: HayK.-MeToJ. moci6. Kuis:
Bun-so HITY im. M. II. /I[paromanosa, 2015. 153 c.

Kuuru yotupbox Ta Gijibile aBTOpiB
Iledazozika po3yMiHHS SIK TIEPCIIEKTUBHUI HAIIPSIM PO3BUTKY BHUIIOI OCBITH: HaBY.
noci6. / O. I. PomanoBcbkwuii Ta in. Xapkis, 2014. 260 c.

Iledazozika po3yMiHHsI SIK TIEPCIEKTUBHUN HAIlpsiM PO3BUTKY BHUIIOI OCBITH:
Hasy. 11oci6. / O. I. Pomanoscokuii, O. C. ITonomapbos, C. M. Pesuik, 7K. b. Borgan.
Xapkis, 2014. 260 c.

Crartri ’xypHaJiB
Kosanvcoka O. 1lpo inHOBaliiiHi coIiajbHI TEXHOJIOTiI HallilOHAJbHO-IIATPiO-
TUYHOTO BUXOBAHHA IIKOJAPIB // JIMpeKTop 1mIKOu, JIilelo, FiIMHAa3i1: HayK.-ITPaKT.

KypH. 2015. Ne 4/5. C. 44-50.

Bondapescoka I. O., Muxaiinenxo B. O. IlcuxomoriuHnii aHai3 COIIaIbHOTO Ka-
miTasy B CIiJIbHOTaX iMMirpaHTiB Ta 6ixkeHniiiB // Ilemarorika i mcUxoJIoris | HAyK.-
Teop. Ta indop. xkypH. 2016. Ne 2. C. 71-76.

€Enisaposa O. T., losax C. B., l[lapay A. M. AKTyaJibHICTh ONITUMI3AIIl PEKUMY
JIHSI Ta MIKLJIbHOTO HaBaHTAKEHHS YUYHIB MOJIOZIIOTO MIKIJIbHOTO BiKy // [loBKiJLIA
Ta 370poB’st: HayK. KypH. 2015. Ne 4. C. 36—40.

Iopienanvna negarorika B HarionasnbHiil akazemil eZiarorivHux HayK YKpaiHu:
kpoku 3poctanssa / O. I. Jlokmuna Ta iH. // YKpaiHChKUN MeAaroriyHuil sKypHaJ.
2016. Ne 2. C. 5—12.

Iopienanvna negarorika B HarionasnbHiil akajzemil eJiarorivHux HayK YKpaiHu:
kpoku 3poctanss / O. 1. Jlokmmua, H. M. ABiieniox, O. B. OBpyy, O. B. Bopozien-
Ko // Ykpaincbkuii mefaroriannii ;xkyprai. 2016. Ne 2. C. 5-12.

CrarTi HayKOBHUX 30ipHUKIB
IIposap M. B. Apanraiiig y4HiB HepIIMX KJACIB /10 HABYAJIBHOI MisJIBHOCTI B
MovyaTKoBiil 1Kol // HaykoBi 3anmucku TepHONIbCHKOTO HAI[IOHAJIBHOTO Ie/1aro-

rivHoTO yHiBepcuteTy iMeHi Bosogumupa I'natioka. Cep.: [lemarorika. TepHotisib,
2015. Bumn. 1. C. 49-55.

Cmeuenxo B. L., lanytixo P. M. Ex3uctenmianiam: ictopuko-dinocobcbrkuii Ta
pemiriinuiit orssig // Tines. Icropuuni wayku. @inocodcebki Hayku. [TomiTuani
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HayKW: HayK. BicHUK: 30. HayK. mpaiib. Kuis: Bug-so HITY im. M. II. [I[paromanosa,
2015. Bum. 100 (9). C. 156—160.

Manvuyesa O. b., [lyno O. A., Kauanosa B. B. OcobauBocTi Kopekiiii ¢hyHKIo-
HAJBHOTO CTaHy i PyXOBUX (DYHKIII OpPTraHi3My CIIOPTCMEHIB, IO TepeHeCTN Tepe-
JioM 1tipomeHeBoi Kictku // Haykosuit yaconmc HITY imeni M. II. /[paromanoBsa.
Cep. 15: HaykoBo-miemaroriuni mpobsemu ¢hi3ndHOi Kyasrypu ((disudHa KyJbTy-
pa i ciopt). KuiB: Buxa-so HIIY im. M. II. /I[paromanosa, 2016. Bumn. 3K 2 (71) 16.
C.191-194.

IIponedesmuxa CipuiHATTS TOHATH “iHBapianT” Ta “HamiBBapiaHT” IpU HaJaHHI
MaTeMaTUYHOI OCBITH MOJIOJIINAM CIHeIliaTicTaM KOMIT I0TePHO-OPIEHTOBAHUX CIIe-
miasmpHoctet (BH3 I-1II piBniB akpenuTaritii) / O. Jlemuucbkuii ta iH. // Hayko-
Buii vaconuc HITY imeni M. II. /IparomanoBa. Cep. 3: Di3uka i MaTeMaTKa y BH-
it i cepennint mkomi. KuiB: Bug-so HITY im. M. I1. /I[paromanosa, 2016. Bur. 16.
C. 83-89.

IIponedesmuxa cipuiiHATTS MOHATH “iHBapiaHT” Ta “HamiBBapiaHT” IIPH HaJlaH-
Hi MaTeMaTW4YHOI OCBITH MOJIOAIIMM CHelliaJicTaM KOMIT I0TEPHO-OPIEHTOBAHNX
crrertiasnpbHOCTel (BHJ3 I-1I piBHiB akpenutartii) / O. Jlemmucpkuii, B. Tuxonosa,
T. boxononsa, O. Tomaniyx, B. I'po3a // Haykosuii yaconuc HITY imeni M. I1. /Ipa-
romanoBa. Cep. 3: Dizuka i MmaTemaTuka y BUILiii i cepeaniit mkosi. Kuis: Bua-so
HITY im. M. I1. /IparomanoBa, 2016. Bumn. 16. C. 83—-89.

EnexTponHuii pecypc

Anocmon M. B. Haykosi nomyku akagemika M. B. 3y01is B KOHTEKCTI pO3BUTKY
BYEHHS ITPO IOPOAOTBOPEHHS y TBapuHHMITBI // IcTopis Hayku i Giorpadicruka:
eJIeKTpoH. HayK. ¢ax. Bua. 2016. Ne 1. URL: http://inb.dnsgb.com.ua/2016-1,/01.pdf
(nata 3BepHenHs: 9. 09. 2016).

Kyuep B. 1., lomunvuax O. B. Ykpaina 1941-1944: tparenig napomay 3a dacagom
cameHHoi BiitHu: moHorpadis / B. 1. Kyuep, O. B. ITotunpuak. K.-bina IlepkBa:
TOB “binonepkiBapyk”, 2011. 368 c. [ Enexrponnuii pecypc] // Hationanbuuii ne-
maroriunuii yaiBepcuret im. M. I1. /Iparomarosa. Haykosa 6ibtioreka. Pemosurapiii.
URL: http://enpuir.npu.edu.ua/bitstream/123456789,/2878/1/Kyuep B. N.%2c.,
[Torbuibuak A. B. Ykpauna 1941-1944—2011.pdf.pdf (zara sBepuenns: 9. 09. 2016).

lpazomanos Muxatino I[lemposuu | Enextponnuii pecypc| // Bikinenuis: BisbHa
ennukironenis. URL:https://ru.wikipedia.org/wiki//Iparomanos_Muxaiiso_ITer
posuy (nata 3sepHenHs: 09. 09. 2016).

ApXiBHUIi JOKYMEHT

I/TABO VYxpainu (IlenTpanmbHuil aep:KaBHUM apXiB BUIUX OPTaHIB BJa-
mu ta ynpasiaiaasa Ykpaian). @. 166 (Doux “MinicrepcTBO OCBiTH YKpainu”).
Orm. 166. Ox. 36. 33. 10 apk.

II/TABO Yxpainu. @. 166. On. 166. Ox. 36. 33. 10 apk.

Ilocunanns Ha Ha3BY JOKyMeHTa 3 apXiBHOI CIpaBH

Ilonowcenue o Kuesckom Ilemarormueckom Wucturyre // IJITAK. ®. 707.
Om. 160. Crp 38. U.1 Apk. 272-273 38B.
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