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Haykosi npaui MAYTI. Cepis IOpugmnuHi Hayku

YK 346.6
C. B. CTACOK
Mixcpezionanvna Axademis ynpasiinms nepconanrom, m. Kuis

OHOBIJIEHI MOAEJI MPABOBUX BIAHOCUH
B YKPAIHI

Hayxoegi npaui MAYTI. Cepis lOpuamnuni Hayku, 2017, sun. 54(3), c. 32-36

Yxpaincore cycninbcmeo nepebyeae na Hosomy icmo-
puuromy emani c6ozo possumxy. Ilpaznenns ecmyny 0o
€8PONEUCHKOL CNIILHOMU AKMYANi3Y8aiu NUMAHHs MO-
Oepuisayii no0amkosux npasosux GIOHOCUH.

MogepHiszallist MOJaTKOBUX ITPAaBOBUX BIAHOCHH Iepedayae CTBOPEHHsST HO-
BITHIX (bOPM IPaBOBITHOCUH Y cdepi OMOJaTKyBaHHS, CYTHICTb SIKMX IOJIITAaE He
Jtie y 3abe3nedeH i HaJX0MKeHb /10 OF0/KETIB yCixX piBHIB y BUTJISII TIOJATKIB
i 360piB, ajte i HAJIATOKEHHS IIEBOTO MEXaHi3My OTIOIaTKyBaHHSI 3 iMIIJIeMeHTa-
I[I€10 €BPOTIEHCHKUX MOJATKOBUX HOPM B YKPalHChKe MOJIaTKOBE 3aKOHOABCTBO 3
METOIO JIOCSTHEHHs OajlaHCy MPUBATHUX Ta MyOJiUHUX iHTEpeciB yYaCHUKIB I10-
JATKOBUX IMPAaBOBUX BI/IHOCHH.

HaykoBo-TeopeTUYHUM MIATPYHTSIM IbOTO JIOCJTI/PKEHHS CTajJu HayKo-
Bi mpaiti Takux yuerunx, sk O. JI. Tamasmiii, I1. T1. /Iybunerpka, A. B. Koctpy0a,
M. II. Kyuepsenko, JI. O. Marseituyk, P. A. Cuziopyk Ta iH.

[IpaBoBe pery/itoBaHHS MOJATKOBUX IPABOBUX BIJIHOCUH 3[1MCHIOETHCS Bijl-
nmoBigHO 710 BUMor KoHctutyii Ykpainu, [logaTkoBoro kojmekcy Ykpainu, Murt-
HOTO KOJIeKCY YKpaiHu, YNHHUX Mi’KHAPOHUX J0TOBOPIB, 110 PETYJIOI0Th MMTaH-
HS1 OMOJATKyBaHHS i 3rojia Ha 0OOB’SIBKOBICTh SIKMX HajgaHa BepxosHoio Pazoro
Ykpainu, creliaTbHUX 3aKOHIB CTOCOBHO PeryJIlOBaHHS OKPpeMUX MUTaHb y cdepi
OTI0/IaTKyBaHHS.

3arajibHi 3acajii Ta MPUHIUIIKA [PAaBOBOTO PeEryJIOBaHHS IOJAATKOBUX IIpa-
BOBiJIHOCUH Bu3Havyae KoHcturynis Ykpainu. Tak, srigHo 3 cr. 67 KoHctutyiii
Ykpaitu KosKeH 30008’ sI3aHMI CIIJIaYuyBaTH IOAATKH i 300pH B MOPSIIKY i po3Mipax,
BU3HAYEHUX 3aKOHOM [3]. 3 METOI0 BU3HAYEHHS JETAJIbHIIINX [TOJ0KEHb OT10/1aT-
KYBaHHS Ta BIOPS/JIKYBaHHS PO3PI3HEHUX Y BEJMKINA KIJIBKOCTI HOPMAaTUBHO-TIPa-
BOBHX JIOKYMEHTIB OKpeMux mogatkoBux HopM y 2010 pori Oyso npuiitasTo Ilo-
NATKOBUH KojJileKe YKpainu. [leil JokyMeHT 3aKpillMB OCHOBHI 3aca/iv MMOIaTKOBOTO
3aKOHO/IABCTBA YKPaiHM, IIOHATTS Ta BUAM ITOAATKIB i 300piB, mpaBa Ta 000B SI3KM
IJIATHUKIB TMOJATKIB i KOHTPOJIOIOYOTO OpPraHy, CTPOKU CILIaTU MOAATKiB, CYT-
HiCTh 1IOZAaTKOBOro 000B’s13Ky Ta iH. Tak, IT. I1. [lyOuHenbKa aKileHTyBala yBary
Ha TOMY, [0 TOJTOBHIM IITBUIKUAM PE3YJIBTaTOM ITOAATKOBOI pedpopmu OyJ10 3HAUHE
3POCTaHHS HAJXOKEHb 10 OFO/KETY Y TIePIUil piK mic/ist BipoBaskeHHs [Toxart-
KOBOTO Koziekey Ykpainu (3 1 ciung 2011 p.) [2, 8].
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[TomaTkoB1 IpaBOBI BIIHOCUHN BUHUKAIOTh Y TTIOBCAK/IEHHIU MPAaKTUYHIN peasti-
3allii 3aBJaHb gepskaBu y cdepi crpaBasHHS MoAaTKIB i 360piB. Cy6 eKTH TaKUx
[IPABOBITHOCUH 3aBK/(1 € HEPIBHUMU, aJi7Ke JiepskaBa B 0c001 KOHTPOJIIOI0YOI0 Op-
raHy Mae€ IIpaBO BUMaraTy BiJl iHIIIOrO y4acHUKa (TIJIaTHUKA MTOJIaTKY ) MTOBEliHKH,
sIKa repetbaveHa Mo [aTKOBOO TIPABOBOIO HOPMOIO.

Came HOpMOTBOpUA JIAJbHICTD Jiep:KaBu TpaHC(HOPMYE MOJIEb MOJaTKOBUX
MIPAaBOBITHOCHH Ta BIZIKPUBAE AOCTYT Cy0O’ €KTaM TIiIIIPUEMHUIITBA JI0 €BPOTIENCH-
KOro puHKY. TaK, MPOTSATroM OCTaHHIX POKIB 3yCHJLISI 3aKOHOAABIIS Oy HaITpaB-
JIeH1 Ha TapMOHI3al[il0 YKPAIHCHKOTO MOIaTKOBOTO 3aKOHO/IABCTBA 3 aHAJIOTTYHUM
3akoHOZaBCTBOM €C, 1110 MO3UTUBHO BILIMHYJIO Ha HAIlIOHAJIbHY (DiCKaJbHY CHU-
cTeMY.

[TpunIUM omonaTKkyBaHHS persiaMmeHToBaHi cT. 4 IlogaTkoBOTO KoneKcy
YKpainu Ta MalOTh NMPaKTUYHE 3HAYEHH4 IT1]] Yac peasiisallil oJJaTKOBUX ITPaBOBUX
HOpM. /[0 HUX HaJjekaTb: 3araJibHICTh OIOJIATKYBaHHS, PIBHICTh YCIX IJIATHUKIB
nepes; 3aKOHOM, HeIONYIIeHHs OYIb-IKUX IIPOSBIB IIOAATKOBOI AMCKPUMIiHALL],
HEBIJIBOPOTHICTh HACTAaHHA BU3HAYEHOI 3aKOHOM BIJIMOBIIAJIBHOCTI Y pasi Mmopy-
IIEeHH4 TTOATKOBOTO 3aKOHOABCTBA, MPE3YMIII[id TPAaBOMIPHOCTI PillleHb TJIATHU-
Ka I0JIaTKy, (picKajibHa JOCTATHICTb, COIliaibHA CIIPABEJIUBICTh, EKOHOMIUHICTD
OITOJIATKYBaHHSI, HEMTPAJIbHICTh OMOAATKYBaHHS, CTablIbHICTh, PIBHOMIPHICTD Ta
3PYUHICTD CILIATH, EAMHUN Ti/IXi/] IO BCTAHOBJIEHHS TIOAATKiB Ta 360piB [7]. Cto-
COBHO TIPUHIIUIIIB MTOJJATKOBUX MIPABOBUX BIJIHOCUH CJIiJ OAATKOBO BUOKPEMUTHU
MPUHITUATIA BiJIMOBIATBHOCTI JiepskaBy 32 (DOPMYBaHHS 1 peastisalliio MOJITUKA Y
MOIATKOBI# cepi Ta 3BaKOHHOCTI aMiHICTPYBaHHS MOJAATKIB i 300piB.

Tak, na aymxy O. JI. Tamasiii, B3aeMHa BiZIIOBiIaJbHICTh TPOMAASHUHA |
JiepsKaBU Ma€ TIPYHTYBaTUCS Ha IEPBUHHOCTI MpaB JIIOJWHU Ta T'POMAJIHUHA.
SIKII0 epsKaBa MOYMHAE CTBOPIOBATH INTYYHI, HEOOIPYHTOBaHI ITPABOBi MPUIIKCH,
SIKi 0OMEKYIOTh TIpaBa i CBOOOIM JOAWHMN i TPOMaJISTHUHA 3 METOO 3a/I0BOJICHHSI
notped mpasJistyoi ab0 OiJIbII 3aMOKHOI IPYIIH, TO TaKa JepsKaBa He MOKe Ha31Ba-
THCsI IPABOBOIO i leMoKpaTuyHoio [1, 29—-30].

JKuTTeBUll MUK MOIATKOBUX ITPABOBUX BIJIHOCUH OB’ SI3aHUI 3 TIpoliecamu ix
BUHUKHEHHS, peaJsii3ailii, 3MiHu Ta npunuHeHHs. Tak, P. A. Cunopyk 3a3Hauae, 1o
IIOJIATKOBI IIPABOBIHOCHMHU BPETYJIbOBaHI HOPMaMM IOZATKOBOTO IIpaBa, TOOTO
BOHM BUHUKAIOTh, 3MIHIOIOTHCSI a00 MPUINHSIOTHCS JIMIIE HAa OCHOBI ITPAaBOBHX
HOPM, $IK1 3HaXO/SITh CBOE BUPAKEHHSI B HOPMaX IMOJIATKOBOTO 3aKOHO/ABCTBA
[8, 147].

3a pocaigxkenasamu M. I1. KyuepsiBeHKO, TTOZJaTKOBI TTPaBOBi BiIHOCMHU BUHU-
KalOTh, 3MIHIOIOTHCS, MPUITMHAIOTHCA 1 peasi3yloThCs Ha IMiJICTaBl MEBHOTO KOM-
IJIEKCY PI3HUX 32 3MICTOM B3a€EMO3AJIEKHUX IOPUJAUYHUX SBUIIL, B3AEMO/IIST STKUX
HPUITYCKA€E PO3BUTOK IpaBoBigHOCHH [5, 18—19].

[Opuanuni dakTu gK sABUIIA PeasibHOI MIMCHOCTI BTIIOIOTHCS B MOAATKOBIM
HOPMi, MalOTh KOHKDETHI IOPHUINYHI HACIIKK, ayke TEpeTBOPIOIOTH Cy0 €KTIB
ITOJIATKOBOTO TIpaBa B YYACHUKIB BIINIOBIHUX TIOJATKOBUX MTPABOBUX BIJIHOCHH.
Takum 4ymHOM, caMme MPaBOBCTAHOBJIOIOY], MTPABO3MIHIOKOYI, MPABONPUITUHAIOY]
IOpUINYHI (HPaKTU € MATPYHTIM JIUHAMIKU MMOJJATKOBUX MTPABOBUX BITHOCUH. K
BBakae A. B. Kocrpyba, r0/10BHOIO 03HAKOIO IOPUANYHUX (DAKTIB € Te, II0 IIpa-
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BOBi MOjIeJIi peaibHOI JIfICHOCTI 3HAXOAATh CBOE BiZoOpaskeHHsI B HOPMaXx IIpaBa,
TOOTO MalOTh FOPUANYHE Bi/I3ePKAJICHHS, i came 1151 O3HaKa JJ03BOJISIE TPUITYCKATH
4l € KOHKPeTHA KUTTEBA 0OCTaBUHA opuandHuM (akrom [4, 177]. Hanpukian,
y OZIATKOBOMY ITPaBi 3arajbHi OJATKOBI IIPABOBI BIIHOCUHYU IPUITUHAIOTHCA HA
mifcTaBi TAKUX IOPUANIHIX (DAKTiB: cMePTh (hi3UUHOI 0COOM-IIJIATHIKA TIOATKIB;
BU3HAHHS ii Heie3aTHOI0 a60 6Ee3BiCHO BifICYy THHOIO; TPUMYCOBaA 4i 10OPOBiIbHA
JIKBifALis OPUINIHOL 0COON.

[ligBuIeHHs PiBHS AWHAMIKW I10JaTKOBUX IPABOBUX BIJHOCHH IIOB’SI3aHO 3
KOMILJIEKCOM 1HHOBAI[IMHUX METOJAMYHUX Ta METO/IOJIOTTYHUX T1/IXO/IB /10 TIpolie-
Cy aJMiHICTpYBaHHSI MMOJATKIB i 300PiB KOHTPOJFOIOYNM OPTaHOM.

Bianosinno go CtparerivHoro miaany po3BUTKY /lep:kaBHol (hicKaIbHOI CITYIK-
6u Yipainu va 2015—-2018 poku, 3arBepazkeHoro HakazoM Jep:kaBHoI (picKaibHOI
ciy:x6u Ykpainu Big 12.02.2015 p. Ne 80, nepegdaueHo 3abe3nedeHHs: €Q1MHOro
ITi/IXO/Ty /10 3aCTOCYBAaHHS 3aKOHO/IABCTBA, 3MEHIIEHHS a/IMiHICTPATUBHOTO HaBaH-
TasKEeHHST Ha TPOMaJIsiH Ta GizHec, po3po0JIeHHSsT i BIPOBAKEHHST e(DeKTHBHOI MO-
JieJTi HaJlaHHsI TTOCJIyT TPOMajisiHaM Ta Gi3Hecy, pO3BUTOK HAsSIBHUX 1 BIIPOBAJKEH-
HsT IHHOBAI[IITHUX €JIEKTPOHHMX CEePBiciB st rpoMaisit Ta GisHecy. CIIiIKyBaHHS
IJIATHUKIB MOJIATKIB 3 KOHTPOJIIOIOUMM OPraHOM 3aBIISKHU JIEBOCTI MOJaATKOBOTO
IpaBa MEPEXOUTh Y PAMKH KOHCTPYKTHBHOTO JiaJIoTy, KOJU KOKeH Cy0'€KT To-
CIIO/IAPIOBAHHST BiIUYyBA€ 3aXWIIEHICTh 3 OOKY Jep/KaBU, TapaHTOBAHICTH CBOIX
IIpaB Ta 3aKOHHUX 1HTEPeCiB.

Jlo HOBaIIi#l y MOAATKOBIN chepi MOKHA BiTHECTH BIIPOBA/KEHHS €JEKTPOH-
HOTO JOKYMEHTOOOIrYy Ta MeXaHi3MiB 3BiTYBaHHS IUIATHUKIB MOJATKIB HIISXOM
MOJIaHHS TIOJIATKOBOI 3BITHOCTI 3aco0aMy eJIEKTPOHHOTO 3B'sI3Ky. SIK 3a3Hauae
JI. O. MarBeiiuyk, ejqeKTpoHHUIT (opmaT islIBHOCTI B IOJATKOBIN cdepi B
Ykpaini 3akpinieHnit Ha 3aKOHOIaBYOMY PiBHI B yacTHHI (hOpMyBaHHS Ta MOAH-
Hs1 000B’SI3KOBOI 3BITHOCTI /10 JIepKaBHUX OPraHiB B €JIEKTPOHHOMY BHIJISIIL, Ha-
JIAHHS a/IMIHICTPATUBHUX TTOCJIYT B €IeKTPOHHIN (hOpPMi 3 BUKOPUCTAHHSIM Mepexi
[HTEepHeT, eIeKTPOHHUX iH(OPMaIITHUX pecypciB OpraHiB JIepKaBHOI TOJAATKOBOI
cary:k0u, aBToMaTH3a1lii (QYyHKIINA aMiHICTpyBaHHS IOAATKIB i 300piB [6, 59].

Enextponnuii hopMaT B3a€EMO/Ii1l IJIATHUKIB MOJIATKIB 1 KOHTPOJIIOIOYOTO OP-
raHy MPU3BIB JI0 MMOSIBU HOBITHIX €JIEKTPOHHUX (POPM TIOIATKOBOTO KOHTPOJIIO Ta
NPOMIAKTUYHUX 3aXO0/IIB 1110/I0 MMONEePe/KEHHS TOPYIIeHb 3aKOHO/IaBCTBA Y T10-
TATKOBIN cdepi. 3aBASKN IHHOBAIIMHUM TIePETBOPEHHSM B opraHax /lep:kaBHOi
(ickanbHOI caykOM YKpainu, /1t 6e31epepBHOTO OIepaTHBHOTO KOHTPOJIIO (hop-
MYBaHHSI OXiJHOI YacTUHU J{epKaBHOTO OI0KETY, 3aIIPOBAIKEHO CUCTEMY €JIeK-
TPOHHOTO A/IMIHICTPYBaHHS TOAATKY Ha JojaHy BapTicth (nami — CEA II1/IB).
3 1 munusg 2015 p. IIaTHUKY TOBUHHI He Jiniie ojaBaTt 3BiTHicTh 110 11/1B B
eJIeKTPOHHOMY BUTIJISI/, ajie I peecTpyBaTH IOJATKOBI HAKJIA/IHI B €JI€KTPOHHIN
dbopmi B Equnomy peectpi nopatkoBux Hakaagauux. CEA I1/IB noknankana pyii-
HYBaTH CXeMU YXUJIEHHS BiJl ONOJATKYBaHHS, Y TOMY YKCJI1 Yepe3 CTBOPeHHS 0d-
IMOPHUX KOMITaHill — OJTHOIEHOK aO0 BUKOPUCTAHHSI PO3PaxyHKIB 3a JOTIOMOTOT0
KOHBEPTAIIWHUX TTIOCTYT KOMEPIIHIX OaHKiB.

Taxkum ynnoM, Hasmaromkeda CEA 1I/IB € nieBum KpokoM rapMosisairii me-
XaHI3MY CIIPABJISIHHA TOIATKY Ha JI0/IaHy BaPTICTh /10 AHAJIOTTYHOTO MeXaHi3My Y
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kpaitax €C, Ko ciiara BidyBa€eThest 32 (hakTOM CIIOKMBAHHS CBOEYACHO Ta B
noBHOMY 00cs3i. Kpim toro, 3 1 unusg 2017 p. HajmarokeHa cructeMa MOHITOPUH-
Iy BIIIIOBIZIHOCTI TTOJJATKOBUX HAKJAAHUX,/PO3PAXYHKIB KOPUTYBAaHHSA KPUTEPIIO
OIIHIOBaHHSI CTYIIEHIB PU3NKY, SIKA Ia€ 3MOTY iX OJIOKYBaTH y HECYMJIIHHUX TLIAT-
HUKIB ITOJIaTKIB.
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