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YK 351.83
B.A. KOMAPOB

Jlyeancokuil incmumym npusammnozo akyionepHnozo mosapucmea
“Buwyuii nasuanviuil 3axiad Mixcpezionaivia Akademis ynpasiinis nepconaiom”

YMOBU TA HAMPSIMU BAOCKOHAJIEHHS MPABOBOIO
PErYJIIOBAHHS TPYAOBUX BIAHOCUH B YKPAIHI

Haykosi npaui MAYT1, 2012, sun. 2(33), c. 83-88

Bucnosneno dymky w000 onmumarbHux ymos QopMysanis yusiis08anux
BIOHOCUN HA PUNKY HALMAHOL npaui, 63aemo0ii mixe pobomodasyem i HauManum
NPAUIBHUKOM, 3aNPONOHOBAHO ABMOPCHKE OAUEHH WNAXIE NOOOIAHHS HEe2AUB-
HUX S6UL NPABOGO20 PEZYTIOBAHH MPYOOBUX BIOHOCUH i KOHKPemHi 3MiHu 00 3a-
Konodascmea Ykpainu npo npayo.

HaneBro Oyso 0 3aiiBUM JIOBOIUTH aKTy-
AJIbHICTH TIPOOJIEMU  BJOCKOHAJIEHHS ITPaBO-
BUX METO/IIB y Tayly3i pPeryioBaHHS TPYIOBUX
BIZIHOCUH I HAIOTO CYCHiJIbCTBA Ta Jep-
skaBU. B yMoBax, KoJsu Jiep:kaBa Bijiifa Bij
AJIMIHICTPATUBHO-KOMAHJHOTO  PETYJIOBaHHS
COIIAJIBHOIO c(epoi0 TPUTAMAHHOTO PAJISH-
CbKOMY T1epiojly, a 10 IUBLII30BAaHUX PUHKOBUX
BIIHOCHUH IIle He MilIaa, MUTaHHS (Di3UIHOTO
BIZKUBAHHS JIJIs1 aOCOIIOTHOI GiIBIIOCTI TpoMa-
IsTH — HaflakTyasbHime. TruM GibInol akTyasb-
HOCTI HaOyBaIOTh IUTAHHS [[UBIII30BaHUX BiJ-
HOCHH Ha PUHKY HaiiMaHO1 ITpalli, B3AEMO/Ii1 MixK
po6OTOMABIEM 1 HATMAHKUM TIPAIliBHIKOM.

BucioBuMo 1ymMKy 1110710 ONTUMAJIBHUX YMOB
(opmyBanua Takoro puHky. HalmpuiiHarthi-
1ot (hopMyJIo s 1boro Oysia 6 Taka, KOJu
“monuT KBasMi(hiKOBAHUX TPAIliBHUKIB TIEPEBU-
nryBaB 6u niporiosuttiio”. e HemuHyde mpu3sBe-
710 6 J10 TTOKBaBJICHHS aKTHBHOCTI pOOOTOIABIIS
y MOLIYKY HEOOXiIHWMX TiANPUEMCTBY KaJpiB.
Ile, y cBotO wepry, crioHykamno 6 #oro 0 mpoBe-
JIeHHST IHTEPBEHIIOHICTCHKOI TTOJIITUKKU B YaCTHU-
Hi 1060py i migroToBKY KaApis. By 6 B3sTi iz
KOHTPOJIb BCi HaBUAJIbHI 3aKJaJ{, 1110 TpaIlio-
10Tb 32 PI3HUMM HAIIPSAMaMU ITiJITOTOBKY KaJ[PiB.
Bunuk 6u cTifikuii 1BOCTOPOHHIN 3B’I30K “Ha-
BUATBHUI 3aKJaj, — IAITPUEMCTBO”, TO JaJI0
6 MoKIMBiCTH MOOymyBaTH POOOTY HaBYAJIb-
HOTO 3aKJIajy Iiji HeoOXiZHOCTI BUPOOHUIITBA,
MI0/I0 TiZITOTOBKK KBasiikoBaHux Kajpis. Ha

mijgcTaBi po3pobJIeHNX HaBYAIbHUX IPOrpaM 3
ypaxyBaHHSM CTaHy KOHKPETHUX ITiIITPUEMCTB
CHiBPOOITHUKAMU HABYQJIbHOTO 3aKJapy TOTY-
BaJINCh OM KOHKPETHOI SIKOCTI CITeI[iaJlicTH 3 ra-
PaHTOBAHUM IO/IAJIBIITUM ITpaleBJIAlITYBaHHSIM
i KOHKPETHUM IIJIAHOM Kap €PHOTO 3POCTAHHS
KO’KHOTO KOHKPETHOTO CTy/eHTa — MOTeHIiii-
Horo crerjanicra. Ile mano 6 mosutuBHiI Ha-
CJIJIKU JIJIST PO3BUTKY 1 HaBYAJIbHUX 3aKJAJIiB,
i BUPOOHUIITB. Yci MUTaHHS B3a€MOJIii MOKHA
6ys0 6 OrOBOPHUTH 3a JOTIOMOIOI0 JOBIOCTPO-
KOBUX KOHTPAKTIB Mi’k HABYAJIBHUM 3aKJIAJIOM
i IeBHUMU MiATTPUEMCTBAMU HA TPUCTOPOHHIN
OCHOBI (ZiepskaBa — MiMPUEMCTBO — HaBYAJIb-
Huit 3akman). [lepskaBa Oysna 6 rapaHTOM JIJIst
cTopid 1ux Bignocun. Ha 6isnbin misHiil craii
iC/Is TPOXOKEHHS CTYAEHTaMU BUPOOHUYO]
MPaKTUKN YKJIAJAINCh OW 30008’ I3aHHST CTOPiH
(MANPUEMCTBO — HABUAJIBHUI 3aKJaJ — CTY-
JIEHT), Jie TiIITPUEMCTBO — 3aMOBHUK, HAaBYAJTh-
HUI 3aKJ1aJ] — HaJlaBad OCBITHBOI TIOCJYTH, CTO-
POHa, 110 Bi/INOBI/Ia€ 3a MATOTOBKY clieliaricTa
HEeOOXiTHOI IKOCTI, CTYIEHT — MOTEHIIHHUI Ha-
WMaHUH TPaIiBHUK I[bOTO MiIITPUEMCTBA. ¥ 11ii
CXeMi MO’KJIMBE BCTAHOBJICHHS 1H/IMBI/TyallbHUX
CTUTIEH/Ii}, HAJIaHHST TPAHTIB /IJIs1 HABYAJIbHOTO
3aKJaly, IeBHUX BUKJIAJIaviB 111/ PO3POOKY IIeB-
HOI CXeMHM MiZIrOTOBKKM HeoOXisHOTO creriamric-
Ta, Pi3HUX iHMUX (HOPM TAPTHEPCTBA, Y TOMY
urcsii MartepiaibHO-(iHancoBux. Ha 1riit 6asi
MOKJIMBO OYJIO BUPINIMTH TIMTAHHS TIePEKBa-
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micikarii, miaBuIIeHHs KBamidikaiii TUX mpa-
IIBHUKIB, XTO BKe IpaIioe Ha MiANPUEMCTBI, i
me GaraTo SIKUX HMUTaHb 3a0e3IeYeHHsT BUPOO-
HUITBA HEOOXIHUM KaJPOBUM IIOTEHI[IaIOM, i
B3arajii IJIaHyBaTU JJOBIOCTPOKOBY 1IUBiJIi30Ba-
HY Ka/IPOBY IOJIITUKY.

Buacnifiok BuIiesazHaueHoro 04eBUHO, 110

1€ Crpusiio 6 HaCTYITHOMY:

* lepskaBa 3MorJia 6 3HATH 3 cebe Tsrap CTBO-
peHHsT pOOOUNX MICIb;

* POOOTOIABEID GiTHIIIOI0 MiPOIO BUPIIITyBaB
OU UTaHHS MONIYKY KBaai(hiKOBaHUX Ha-
HMaHUX TIPaIliBHUKIB, IPOOJEMU Kaapo-
BOTO 3a6e3edyeHHsT BUPOOHUIITBA;

* HaiiMaHMil palliBHUK MaB OU rapaHTOBaHe
pobGoue Miciie i MOKJIUBICTD Kap'€pHOro
3POCTaHHS;

* HABYAJIBHUI 3aKJyaj, — TeBHY (hiHAHCOBY
cTabIIbHICTDh, BUCOKOSIKICHU BUKJIAIAID-
KU CKJIajl, Cy9acHy HaBYaJbHY 0asy, pe-
aJbHe TIiIPUEMCTBO [IJISI TIPOXOJKEHHS
[PaKTUKK CTYI€HTaMU, a 32 HeOOXiTHOCTI,
BUKJIa/Ia4aM U, HapellITi, BAMOTJINBOTO CTY-
JIEHTa 30BCIM 1HIIOI, HIK TeTrep, MOTUBAILi.

Ile, Tak 6 MOBWTH, OYEBHU/IHI, IO JIEKATh

Ha TIOBEPXHI, MO3UTUBHI HACIAKY, IKi Morn 6
MaTHu Miclle, ajie 32 HasgBHOCTI OJIHI€ET YMOBU —
KOV Ha PUHKY TIpalli TOIUT HaltMaHol poO0Y0l
CHUJIN TIepeBUIyBaB Ou mpormosuiiii. MadyTs, 1e
SABUIIE MOKHA OyJI0 6 Ha3BaTH “HEKPUTHIHUM
nediurom pobouoi cuan”. Ilyum moBuHHA 3a-
HHATHCH AepsKaBa i Tozi OiIbIICT COIliaTbHUX
npobseM BigmaayTh cami coboro. [lo doro e
MorJio 6 mpusBectu? Harir mepcrnekTuBHMIA CO-
1iaJIbHUI IPOTHO3 TaKUI:

* BUPIIIYETHCS, B OCHOBHOMY, TTpobJieMa 3a-
WHSATOCTI HaceJeHH s, 0 HEOJAMIHHO MTPH-
Bejie /10 3HWJKEHHSI COIliaJibHOI HaIpyTH,
3MEHIICHHST HaBaHTaKEHHs Ha OIOKET
yepes 3HUKeHHS KiJTbKOCTI TPOMa/ISTH, SIKI
noTpebyIoTh coliaibHuX BUILIAT (6e3po-
GiTHi, oTpuMyBaui cyOCcuIiil, pisHUX 10-
I1aT i3 JepsKOIOKETY TOIIO);

* Ja€ 3Mory BigMiHUTH ab60 MOHETH3YBaTH
BCl MiJIBIM Ta 0OOB’E3KOBI JOIIATH, 11O
JIOIATKOBUM TsITapeM JieKaTh Ha OIOJIKeTi
KpaiHu;

* BUBiJIbHEHI OIO/KETHI KOIITH MOJKHA
CIIpIMYBaTH Ha TiIBUIIEHHS PiBHS COIIi-

QJIbHUX CTaHJapTiB (MeHcioHepu, iHBaJi-
[l TOIIIO);

* CTBOPIOIOTHCSI YMOBH cepefl POOOTO/IABINB
IO/10 Mi/IBUIIEHHS CTaHAAPTIiB KOHKYPEH-
TOCIIPOMOZKHOCTI ITATIPUEMCTB, 110 HEO-
JIMIHHO MaThMe IMO3UTUBHUUN BIJIMB Ha
SIKICTD MPOYKIIii Ta PiBHS )KUTTA B KpaiHi;

* CTBOPUTH MOKJUBICTH peasi3yBaTu y TO-
BHOMY 00cs3i TIeHCiiHy pedopmy;

* 3’IBUTHCSI MOXKJIUBICTD ITPOBECTU PeaJIbHY,
cydacHy pecdopMy OCBiTH B YKpaiHi;

* TIJBUIIUTDH TIPABOBY CKJIAIOBY Y PeTyJII0-
BaHHI BiZIHOCHH MiK poOOTOAABIIEM 1 Ha-
WIMaHUM TIPAIliBHUKOM, TPYJOBUM KOJIEK-
THUBOM,;

* CIpUATHUME BCTAHOBJIEHHIO e(peKTUBHO-
ro COI[laJIBHOTO [liaJioTy, COIiaJbHOTO
MapTHEPCTBA MiK CTOPOHAMHU COIliaJTbHO-
TPY/IOBUX Bi[HOCHH;

* cTaHe PeAbHUM KPOKOM Ha TUISIXY 1mMo0y-
JIOBU CIIPaB/ii COIiaJIbHOI, TTPABOBOI JIep-
’KaBM, SIK 1le 3a3HadyeHo B Kouctutyiiii
Ykpainu.

To6TO 116 MOKJIMBO 32 YMOBU 3MiHHM CTaB-
JIEHHST IepKaBy 10 Miciis i posti i1 cy0'ekTiB y
B3aEMOBITHOCHHAX MiK c00010. 3poOUTH I O/1-
HOYACHO 1 MPOCTO i BAKKO, TOMY IO [IJIST I[bOTO
HEOOXiTHO 3MIHUTH BHYTPIIIIHE CTaBJIECHHS 0
oprasisaiiii JKUTTEIISAIBHOCTI HaceJeHHs, Jiep-
’KaBHOTO amapary, Oi3Hecy, TOOTO CyCIiJIbCTBA
B IIJIOMY, a 3 iHIIOTO GOKY, pobIeMy He BUpi-
IMATU BUJIAHHIM OJIHUX TiJIbKU yKa3siB, JleKpe-
TiB, 3aKOHIB, aJie 3 I[LOr0 MOKHA [T0YATH, TaK O1
MOBUTH, MiIINTOBXHYBIINU 1€l TIpoilec i HeJBO-
3HAUYHO BKa3aBIIM BOJIIO Jiep:kaBu. be3 1poro
HEMOJKJINBO MTPUCKOPUTH 1HEPIIII0 PyXy HANINX
JlepsKaBHUX, €KOHOMIUYHMX, CYCIJIbHUX, TPU-
BAaTHUX CTPYKTYP. 3 IbOTO MPUBOLY MOXKHA 3a-
MIPOIIOHYBATH HACTYITHE.

Y cucremi pedopm, 1o BigOyBaoOTbCS B
Hamriii gepskaBi, Ha dYaci pedopma y cdepi
CYCHIJIBHO-TPY/IOBUX BiJTHOCUH. Bike mpoiinios
npyre untanug y Bepxosniit Pagi Ykpainu 3a-
KOHOTIPOeKT TpymoBoro komekcy Ykpainm [1].
He Gymemo mpoBOAUTH TOCTATEHHUIT POSIJISIT
I[LOTO 3aKOHOIPOEKTY, THM OiJIbIIle, IO IIe BCE
JK TaKW TiJIBKW 3aKOHOIIPOEKT, a He YMHHUM 3a-
KOH YKpainu, Gijibiie Toro, mpoekt TpyaoBoro
KOJIEKCY He Y3TO/[KYETHCS 3 JIeSIKUMU 3arajbHo-
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BU3HAHUMU TPUHIUIIAMHU MPABOBOI, J€MOKpa-
TUYHOI, COIIAIbHOI JIep;KaBu Ta TPOMA/ISTHCHKO-
TO CYCITJTBCTBA, CyNEPEUYnTh TUM (PYHKINSIM i
3aB/IlaHHSIM, $IKI Ma€ TPYZOBE 3aKOHOJABCTBO
B CYYacHiil TTpaBOBill /iep)kKaBi, He MAa€ €IMHUX
MPUHIAIIB OOY/I0BU, XapaKTEPU3YETHCS MOJK-
JIUBICTIO TIOJBIHHOTO TJIyMayeHHS OKPEeMUX
fioro nosoxeHb. ToOTO, 1Ie Bce MOKe 3MiHM-
TUCh. [HIITA MOBA, KOJIM H/IeTHCST TIPO TTPUHITUIIN
[IPABOBOTO PeryJIIOBaHHs i€l cdepu HaIoro
JKATTS, TTPABOBI OCHOBU THUX UM iHIIUX IHCTH-
TYTiB TPYZOBOTO TIpaBa, iHIi (pyHIaMeHTaTbHI
peui, Ha 6a3i SIKUX MPOMOHYETHCST HOPMATHUBHE
HarmoBHeHHsT TpyaoBoro Kojekcy. TobTo Kosm
WIeThCsl MPO KOHIIETII0 TTPABOBOTO PETYJIIO-
BaHHS, (isocodiio, TO B IIbOMY CEHCI MU MAEMO
IIPABO BUCJIOBUTU CBOE OAauyeHHsI HAITOBHEHHSI
3MICTOM MalOyTHHOTO OCHOBHOTO TPYIOBOTO
3aKOHY.

OnuH i3 TOJOBHUX TPUHIIUIIB PeryJioBaH-
HS TPY/IOBUX BiJIHOCHH MTPOTOJIOTITYE IOPUINIHY
PIBHICTb CTOPiH TPYZOBOTO IOTOBOPY. 3 TOUKU
3opy unaHOro K3nll Ykpainu tak BoHo i €. [Ipo
11e € BiJIMOBi/IHI 3rajlyBaHHs y TIEBHUX CTATTIX
K3nll Ykpainu. Ha npakruiti 11i HOpMu 1iepe-
TBOPWJIKCH Y ITYCTOIOPOKHI ieKaapaltii, Hisik He
rapanToBati (3abesneyeni) IMPaBOBUM IIPUMY-
COM Jiep:KaBU. SAKIO XTOCh 3 TEOPETUKIB MIOChH
X04e 3alepeyuTH, paJrMo He 3aKMYPIOBATHUCH,
a IMOAMBUTHUCH Y BiKHO, a00 BBIMKHYTU TeJIeBi-
30p i ocayxatu Oy/Ib-sIKy HOBOCTiiiHY TIporpa-
My X0Y Ha “IlomMapaHdyeBoMy”, XOu Ha “GJaKuT-
HOMY”, X04 Ha Oy /[b-sIKOMY 1HIIIOMY TeJIeKaHaJIi,
i mam’gTaTH, 1110 caMa Teopisl y BiApUBI Bij 1pa-
BOBOI IPAKTHKN MePTBa i HIKOMY HemoTpiOHa,
npo ki 6 tam (yHAAMEHTAJIbHI JOC/IiIKEHHS
He UI1Iocs.

Hampuxnaz, Taki Hopmu K3nll Ykpaiau, gk:
“3a60pOoHSIEThCS HEOOIPYHTOBAHA BiMoBa Y
npuiiHATTI Ha poboty” |2, ct. 22], “Ilpu ykia-
JIEHHI TPYZ0BOTO JIOTOBOPY MOsKe OyTH 06yMOB-
JIeHe YTO/I0t0 CTOPiH BUIIPOOYBAHHS 3 METOIO Tie-
PEBIpKH BiIOBIAHOCTI MpaiiBHUKA poOOTi, sIKa
itomy mopyuaerbes” [2, cr. 26] Tomo. Y nomio-
HUX BHIAJIKaX He CJiJ 0OMeKyBaTH BUKJIIOUHE
paBoO BHOOPY, SKIIO 3aBTOJHO, MiJCTPaXOBKU
po6orogasii. IIpuitHATTS Ha poOOTY HallMaHO-
ro TIpaIiBHUKA — I1€ BUHSATKOBE Ge3yMOBHE TIpa-
BO poOOTOABIIS, i He Tpeba HOro 0OMeKyBaTH y

Oyab-saxuii croci6. Tox, Moxke He Tpeba 3aiiMa-
THCh TIOMYJIi3MOM 1 HaMaraTHCh BHUIaBaTh Oa-
JKaHe 3a JIificHe, ajiyKe TTPOCTUH 3/I0POBUH TITy3/1
BKa3y€ Ha BUHSATKOBE IPABO POOOTOMABIIS, OCO-
6JIMBO TIPW YKJaJaHHi TPYAOBOTO OTOBOPY,
npuiiMaTy pillleHHd y CBOIX iHTepecax, siKi, IK
nepedadacThest, MalOTh OYTH HEBI'EMHUMMY BiJ[
iHTepeciB BUPOOGHUIITBA, & OT/KE BJIaCHIKA.

BBaxkaemo, mo gouiapHime Oyao 6 BU3HA-
TU BUHSITKOBE MPaBO POOOTO/AABIIS MO0 MPH-
HHATTST Ha PoOOTY HalMaHWX MPAI[iBHUKIB i
BCTAaHOBWTHU JKOPCTKi BUMOTH 10 POOOTOMABIISI
IO/I0 COIIaJIbHOT BiITIOBIIAJIbHOCTI 3a TIEPCO-
HaJl, HAHATHH Ha poOOTY Ha IOro BJACHMIT
poscyn. Hamnpuknan, y TpymnoBomy Kojekci
O6y0 6 MOIIIBHUM 3aTUIIUTH cTaTtTi 26—28
K3nll Ykpainu, 110 BCTaHOBIIOIOTh YMOBU BU-
npoOyBaHHA MpaliBHUKA [PU HPUIAHATTI Ha
pPO6OTY, BUKJTFOUUBIIN 3 YACTUHU TIEPIIOi CT. 26
K3ull ciosa “...6yTi 06yMOBJIEHE YTOIOI0 CTO-
piH...”, cJloBaMU “.... BCTAHOBJIIOBATHCH POOOTO-
nasleM...” 1 Toai orpumaeMo: “Ilpu ykmanenni
TPY/JIOBOTO JIOTOBOPY MOXKE BCMAHOBAHBANUCD
pobomodasuyem BUTIPOOYBAHHST 3 METOIO TIepe-
BIpKM BIAMOBiHOCTI mpailiBHUKA POOOTI, sIKa
oMY IOpydYaeThCs”.

3arajioM CJi pospisHATH 00CAT TpaB Ta
000B’sI3KiB CTOPIH TPY/OBUX ITPABOBIIHOCUH Ha
cTajlil yKJaJIeHHsI TPY/I0BOTO JI0TOBOPY, Jie TIpi-
opuTteT MOTPIOHO HaxaBaTH PoOOTOMABINO, 1 Ha
cTafil peasizallii TPyNOBUX BiJHOCUH, Jie Ma€
OyTH 4YiTKe 3a3HAYEHHS BUHSTKOBOTO 00CATY
npas Ta 060B’s13KiB 000X cropin. Ile gacTb 3mo-
ry B MaiilOy THHOMY YHUKHYTH BEJIMKOI KiJTbKOCTI
MOPYIIeHb TPYZOBOTO 3aKOHO/IABCTBA. Y I[bOMY
Mpolieci OCHOBHY POJIb MA€ BiJlirpaBaTH jiepska-
Ba, y IepITy Yepry 3aKoHO/IaBya Ta Cy/10Ba T'JIKA
BJIaJIW, a TAKOK 1HCHEKI[is Mpalli 9K MpeJcTaB-
HUK BUKOHABYOI Biaau. /lep;kaBHe peryJsioBaH-
HST TPY/JOBUX BiJIHOCHH Ma€ BifOyBaTHCh uepes
BCTAHOBJIEHHST MiHIMAJIbHUX JIeP>KaBHUX TapaH-
Tili HaliMaHWUM TMpalliBHUKAM, TPU IIbOMY IIO-
BUHHA JIiITM HOpMa cTaTTi TpynoBoro Kojekcy
Ykpainu Takoro 3micTy: “YMOBH 10TOBOPIB TIPO
mpaio, gKi IMOriplyloTh CTAHOBUINE ITpalliB-
HUKIB TMOPIBHSHO 3 3aKOHO/ABCTBOM YKpaiHU
PO TIpallfo, € HEAINCHUMU i He 0008 A3K0BUMU
015l 6UKOHAHHsL Hatumanum npayienuxom”. s
HeJIOMYIIEeHHs BiJTbHOTO TJIyMayeHHsI TIpaB Ta
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000B’sI3KiB HaliMaHUX MPAIliBHUKIB CTOPOHAMMU
TPYIOBOTO IOTOBOPY BCTAHOBUTH, 10 TPYIOBUI
JIOTOBIP Ma€ YKJIa/[aTUCh BUKJIIOYHO B MTUCHBMO-
Biil (opmi 3a BCTAaHOBJIEHOIO THUIOBOIO (HOp-
Moio (1epesbaunuTi pos3aiin 3 000B’I3KOBUM
BiZIOOpaskeHHAM JIep/KaBHUX TapaHTiil, Ta po3-
T, Y SKOMY CTOPOHM IOBWHHI BUKJIACTH BU-
YepIHMIA Tiepestik (PyHKIIOHAIbHIX 000B’I3KiB
npaiiBHUKa Ta 000B’s3KiB poboromgasist). [lo
JIEP’KaBHOTO PEryJIOBaHHA CJIiJI TaKOX BijHe-
CTU BCTAHOBJIEHHST HOPMU, 3Ti/THO 3 SIKOIO 3a00-
POHSETHCI 3MIHIOBATH TPYJOBUI IOTOBIP B OJI-
HOCTOPOHHBOMY TIOPSJIKY, a SIKIIO CTapi YMOBU
mpaili He MOKyTh OyTh 30epexkeHi (mepesianTu
KOHKPETHI YMOBH ), BCTAHOBUTH YiTKi YMOBU Ta
HOPSAIOK 3MiHU TPYJIOBOTO JIOTOBOPY, a SIKIIO
IpalliBHUK He TIOTO/)KYETHCS HAa BCTAHOBJICHHS
HOBHUX YMOB, sIKi ¥ Oy/Ib-sIKOMY BUIIQJKy HE I10-
BUHHI Oy TH ripiie onepeiHix, MpariBHIK MOXKE
OyTH 3BLIbHEHMIT 32 IHIIIATHBOI POOOTOAABIIS
3 MOTPUMAHHSIM TOPSIZKY Ta TapaHTiii, Tepe-
GaueHUX y BUIAIKaX 3BiabHeHHs 3a 1. 1 cT. 40
K3ull Ykpainu.

3araJioM TIpU 3BiJTbHEHHI TIpalliBHUKA 3a
iHiIiaTBOO POOOTOMABIISA TOBUHHA IiSITU CBO-
€piJiHa TIPE3yMIIIlisT HEBUHOBHOCTI, sika O T10-
KJajana 000B’sI30K JIOBEJIEHHST 1HIIIOTO Ha Po-
6oromasiis. 1le osHauae, Mo pU 3BiIbHEHHI HA
IiicTaBax 3araJbHOTO MOPSIAKY Tpeba mepeaba-
9uTH 000B’SI3KOBICTh JIOBEICHHST HE TiJIbKK Ha-
SIBHOCTI IPUYMH 3BiJIbHEHHS, a 111e i (paKTuIHO1
HEMOJKJIMBOCTI 3a/IMIIIATH TIPaIliBHIKA Ha poOo-
Ti. 3a HAsIBHOCTI III/ICTAB JJId 3BIJIbHEHHS JIHC-
[UTITIHAPHOTO MOPS/IKY OCTaHHIN acTeKT MosKe
He BPaXOBYBaTHUCh.

Koncrutytiiero Ykpainu BCTaHOBJIEHO TIPi-
OPUTET JKUTTS, 370POB’S JIIOAMHUA HAJl IHITUMU
axkTopamu Ta ymHHUKaMU. Buxonsun 3 11bo-
ro, po6oTOaBellb TIOBMHEH CTBOPUTU HAJIEKHI
(BcTaHOBJIEHI 3aKOHO/IABCTBOM) YMOBH I1palii i
TIJIbKW TICJIST 1[OTO BUMAraTu Biji TIpailiBHUKA
BUKOHAHHS POOOTH 3a TPYIOBUM JIOTOBOPOM,
SIKIO YMOBW TIparii, abo oOsiajiHaHHsST HE Bi/IO-
BIJIAalOTh BUMOTAM 3aKOHO/IABCTBA ITPO OXOPOHY
mpaili, MpaiiBHUK Ma€ PaBO He PO3NOYNHATU
po6oTH i Tie He MOsKe OYTH TiACTaBOIO JIJIsl TIPH-
TSATHEHHS HWOro JI0 JUCIUTIJIIHAPHOT BiJIIOBI-
nanbHOCTI. TakoXK He MOKHA CTaBUTU MUATAHHS
IIPO HEBIATIOBI/IHICTD TpalliBHUKA BUKOHYBaHI

Po6OTi, SKIIO MPAIliBHUK TOTOAMBCS HA POOOTY
y HECIPUATINBUX YMOBAX i uepe3 Iie He BUKO-
HaB IJIAHOBMX 3aBaHb a00 IPUITYCTUBCS GPaKy.

[To-HOBOMY CJIiJi TOTJISTHYTH Ha Tpobsemy
MOHAZYPOYHUX POOIT, POOIT y BUXI/IHI, CBATKOBI
Ta HepoOOoUi JiHi, MepeBeieHHs Ha iHITy poboTy,
po6OTY TIOHA/I BCTAHOBJIEHY HOPMY TIpaili TOIIO.
Bce 116 TOBUHHO POBITIHIOBATUCH SIK TTPUMYCOBA
npails, ska sabopornera Koncruryiieo Ykpainu
[3, u. 3 cT. 43]. Beranosiooun mpaBoBi HOPMHU
HIOJI0 PeryJioBaHHs 3raJlaHuX BU/IB TPY/0BOI
JUSJIBHOCTI Ha MIAMTPUEMCTBI, CJIi/I BUXOJUTH 3
MIKHAPO/IHO-TIPABOBOI MPAKTUKHU TMiJXO/IB [0
miei npob6semu. KoHBeHI[isT MisKHApOAHOI Op-
ramizarii mpami Ne 29 BBajkae “IprMycoBOIO
mpaiero” Oyab-sKy poOoTy abo ciyskOy, Mo BH-
Mara€Tbest Bijl IKoi-HeOy b 0cOOM IIij1 3arPO30I0
MOKapaHHs, SIKIIO TUIBKK 1 ocoba He 3arpo-
noHyBasa 100poBiibHO cBOI nocayru [4]. Kon-
Beririeio MOII Ne 105 BcTaHOBJIeHO 1'SITh Ka-
TEeropiil MpUMyCoBOI Tpart, ki 3abopoHeHi [5].
BBaskaeTbcs, 110 /10 eJIeMeHTIB, SIKi CKJIaJal0Th
3MICT TOHATTS “TIpUMYycoBa Tipaiis’, CJIijl BigHe-
CTH TaKi:

* IPUTATHEHHS MPAIliBHUKA /10 TIPpalli MPOTH

BJIACHOI BOJII;

* BOJIEBUSBJIEHHS  TpAIliBHUKA  3a3HAJIO
BILJIUBY Y BUTJIA/ (Di3UUHUX, TICUXOJIOTIY-
HUX a60 Oy/Ib-sIKUX IHIINX, K IBHUX, TaK
1 TPUXOBAHUX TIOTPO3;

* BUMOTU /IO BUKOHAHHS POOOTH HeCIpa-
BEJIJIUBI, JKOPCTKi, 3HUKYIOTh PiBEHb ra-
paHTiil, IPUIIYCKAIOTh HEBHI 0OMEKEHHS,
SKUX MOKHA YHUKHYTH;

* 000B’SI30K MOKJIAIAETHCS HE JEPKABOIO, a
iHIM Ccy0’€KTOM, Y TOMY YHCJI ITPUBAT-
HUM.

Hama gificHicTb, cTaH PO3BUTKY INPABOBUX
rapanTiii Ta ix 3a0e3redeHHst [jisi TPOMaJITHUHA
CBIZIUNUTH TIPO HEOOXIAHICTH PO3MIMPEHHS I10-
HATTS “prMycoBa npaiis”. Beaskaemo 3a HeoO-
XiziHe 3akpinutu y TpyzoBoMy KojieKkci YKpainu
MOHATTS “TIpUMYycoBa Tpalld’ Ta BUIAJKH, 110
JI0 Hel HaJlesKaTh, y cTaTTi “3abopoHa IMpUMyco-
BOi TIpaiti’”.

He menmn nebesneune siBUINeE, HisK TPUMY-
coBa TIpailsl, — Ile TPUMYCOBE Bi/ITPaBICHHS
npariBHUKa y BiAnycTky 6e3 30epeskeHHs 3a-
pobitHoi maatu. Kosm poboropasenp Haiimae
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[paliBHKUKA, BiH 3000B’3y€ThCs 3a0€3eYnTH
fioro poboror. Ile Takuii ke 060OB’SI30K PO-
60TOMaBIs, SAK 1 OOOB'SI30K MpalliBHUKA BU-
KOHyBaTH POOOTY 3TiZIHO 3 TPYAOBUM JOTO-
BopoM. ToOTO HEBMKOHAHHSI CTOPOHOIO CBOIX
3000B’s13aHb € MOPYIIEHHSM JOTOBIPHIX YMOB,
rapaHTaMy SIKMX BUCTYNWJIM PoOOTOAABEIb i
JiepskaBa. 3Ti/IHO 3 JIOTIKOIO TPABOBUX YCTaHOB-
JIeHb BIJIIIOBIZIATIBHICTD 3a Ile IMOBUHHA HECTH
CTOPOHA-TIOPYIITHUK (HECYMJIIHHA CTOPOHA), Y
HaIoMy BUIaAKy poborogaseib. Ha mpakruii
BUXOIUTh, TII0 POOOTOAABEIH MEPEKIIATAE CBOIO
BIZINTOBi/Ia/IbHICTh HA HAWMaHWX IPalliBHUKIB,
X04 OCTaHHi J00POCOBICHO BUKOHYBAJH CBOI
000B’13KM, rOTOBI Oy./I1, MoK i Gaxaniu craTu
110 poboTH. Y KOHTEKCTI MiIBUILIIEHHS COIiajIb-
HOI BiMOBiaIbHOCTI POOGOTOAABIIS TPOIIOHYTO
BCTAHOBUTH HOPMH, 32 SIKUMW BiJTPaBICHHS
HallMaHWX MPaIliBHUKIB Y IPUMYCOBY HeoTIlIa-
qyBaHy BIIIyCTKY 3a00poHsIEThCst. Poboroa-
Bellb MOJKE BiJITPABUTH HAWMAHOTO TMPaIjiBHUKA
y BIANyCTKY 3 OOMEKEHUM TPOIIOBUM 3a0e3-
nedeHHsIM (€3 3TOJM MpaIliBHUKA HAa CTPOK [0
OJTHOTO MICSIISI TIPOTSATOM KaJIeHIAPHOTO POKY,
3aBYACHO TMOTIEPEUBIINN POOITHUKA 32 MiCSIh
710 HACTAHHS BIITYCTKU. 3a MPaIliBHUKOM, IO
3HAXOAMThCS y 1Iiil Bigmycri, 36epiraeTbes
rpoinose 3abe3nedyeHHs He MeHIIe MiHiMaIbHOl
3apo0iTHOI MIaTH.

Y poku He3ane;KHOCTI Ha MATPYHTI CKOPO-
YeHHS MOKJIUBOCTEN TPYJAOYCTPOIO TPOMAJISH,
POBKBITJIO TaKe HeraTuBHE SIBHIIE, IK “MOOOGIHT”,
TOOTO NCUXOJOITYHUNA TEPOPU3M 3 OOKY KepiB-
HUKIB MIiIIPUEMCTB, 1X MiJPO3/iJIiB BiIHOCHO
npaiiBHukiB. Y TpynoBoMmy Kojiekci YKpainu
CJIiJI YiTKO BUIMCATU HOPMH, SKUMU O TOAIOHI
n1ii po6OTOMABIIIB IPSIMO 200 Yepes YIIOBHOBasKe-
HUX 0ci6 (PO3MOPSAAHUKIB POOIT) 3a60POHSINCH
1 BBAKQJIUCHh TIOPYIIEHHSIM KOHCTUTYILIMHUX Ta
TpyaoBux 1pas Jrojeir. OcoOJIMBO peTebHO
CJIiJT PO3POOUTH MEXaHI3MU KOHTPOJIIO.

Hapernri, e ogra npobsema, mo norpedye
gKHalickopimoro Bupimenns. Ile 3akonomaBue
BU3HAYEHHST TIPAaBOBUX JeiHillili TTeBHUX iH-

CTUTYTIB TPY/IOBOTO IIPaBa, SIKi PeCTABISAIOTh
Ha 3aKOHOJIaBUYOMY PiBHI chepy mpaBOBOTroO pe-
rymoBanHs. Tak, Hanmpukmax, y K3ull Ykpai-
HU BijicyTHI TIpaBoBi Aediniiii poboyoro yacy,
Jacy BiIMIOYMHKY, TlepeBe/IeHHs Ha iHITy po6o-
Ty, HOpPMYBaHH4 I1Palli, rTapaHTii Ta KOMIIEHCcaIlil
tomo. Ils HeoOXizHicTh 3po3yMina i 3maeThest
6e3yMOBHOIO 1 abGCOJIIOTHO JIOTIYHOIO. AJUKe
IepIll HiXK 3alpOIOHyBaTH MeXaHi3M ITPaBOBO-
ro peryJioBaHHs, Tpeba BU3HAYUTHCH 3 HPEJ-
METOM peryJoBants. MabyTb, TO/Ii 3aKOHO/IaB-
1f0 Jiermie Oyjie BUMKCYBATH TPABOBI HOPMH,
a IIpaBHUKaM IX 3aCTOCOBYBATU Y IIPAKTUYHI
JISITIBHOCTI.

sk 6aunmo, npobjeM y raiysi IIpaBoOBOTO
peryJIroBaHHsI TPYIOBUX BiTHOCHH 3HAYHO OiJIb-
e, Hizk OyJ0 po3ristHyTO. Bisnbiricrts 3 HuX
MaroTh TJIMOMHHI KOPEeHi 1 Il BUPIIIEHHS 110~
TpiGeH KOMILIEKCHUI MiaxiA. 3BicHO, XOTiIoCs
6, o6 TpymoBuii Komekc YKpaiHu BiIOBizaB
HalKpaluM 3pa3kaM PO3BUHEHUX KPaiH CBITY i
MiKHAPOJTHOMY TIPaBy, a B YAaCTUHI JIepP;KaBHUX
COTIiaJTbHUX TapaHTill 1 BUTlepekaB iX. 3apaau
I[bOT'0, HE3BAKAIOUM Ha HEOOXIAHICTh CKOPILIO-
IO OHOBJIEHHSI ITPABOBOTO PEryJIIOBAaHHS B rajy-
31 TPY/IOBUX BiJIHOCUH, MOKHA TPOXM 3a4eKaTu,
CKPYIIyJIbO3HIIIIe MOIpaIioBaTH, 1mob He BTpa-
TUTU SKOCTI “TPYZI0OBOI KOHCTUTYIIii”.
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Y xoumexcmi npouecy Qopmysanns yusinizo8anux GIOHOCUN HA PUHKY HA-
tmanoi npaui 6 Ykpaini, 3 memor yoockoHareHHs. npasosozo. pezynioeants
mpyoosux GiOHOCUM, 3aNPONOHOBAHT ULTAXU NOOYOI0BU OP2ANI3AUIIHO-NPABOBOT
OCHOBU IX BUHUKHENHHS, iICHY8ants ma npununennst. Copmyavboeano nponouyii
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aMinu wunH020 3axonodascmea Ykpainu npo npauio, w000 npusedenis 1oz y
810N06I0HICI® 00 6UMO2 MINCHAPOOHO-NPABOsUX akmie, Koncmumyuil Ykpainu.

B xonmexcme npouecca Qopmuposanusi uUSUIUI0BAHHLIX OMHOUEHUN Ha
PblHKe HaemMHozo mpyoa 6 Ykpaune, ¢ Ueibl0 YCOBEPULEHCMBOBAHUS NPABOBO-
20 pezyauposaHus mpyoosvix OMHOWEHUT, NPeONONCEHbL NYMU NOCMPOCHUS.
0P2aHU3aUUOHHO-NPABOBOU OCHOBbL UX BO3HUKHOBEHUS, CYW,eCMBOBANUS U Npe-
kpawenusi. Chopmyauposarvt npedsioNceHus no USMEHeHUuI0 0elcmeyuezo 3a-
Konodamenvcmea Yxpaunvl o mpyde, 0 npusedenuu ezo 8 COOmeemcmaeue ¢ mpe-
bosanusmu meincoynapoono-npasosvix akmos, Koncmumyuuu YxpauioL.

In the context of the formation of civilized market relations of wage labor in
Ukraine to improve the legal regulation of labor relations, suggested ways to build
organizational and legal framework of the ninth, the existence and termination.
Are formedproposals to change current legislation of Ukraine on labor, to bring it
into line withinternational — legal acts, the Constitution of Ukraine.
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