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MDKHAPOAHO-MPABOBI CTAHOAPTU
B FAN1Y3I KOHCTUTYLIMHOIO NPABA:
NMOPIBHAJIbHUN AHAJI3

Anomauin. Y cmammi po3ensoaemvcs NOHAMMs MIHCHAPOOHO-NPABOSUX cmandapmie Yy cepi
KOHCIMUMYUILIH020 NPABA K CYKYNHOCMI 3A2ANHOBUSHANUX HOPM, NPUHYUNIE I NPAKMUK, U0 6CMANHOBII0NMb
BUMOZU 00 OeMOKPAMUUHO20 8PAOYEAHHSL, 3AXUCTY NPAG THOOUHU MA BEPXOBEHCMEA NPasa. Aemop ananisye
amicm i Oxcepena yux cmanoapmis, 30Kpema mircnapooui dozoeopu, piwenns €CILI, doxymenmu OOH
i Paou Esponu.

Hopisusnvnum wasxom 0ocrioxncyemvcs, K pisui depicasu adanmyromv MiNCHaApoOHi cmandapmu 0o
ceoix xoncmumyuitnux cucmem. Ocobausa yeaza NPudiisemvcs YKPAiHCoKOMY KOHMEKCMY: BUSHAUEHO
KII0406i NPoONemMu IMNACMEHMAYIL MINCHAPOOHUX HOPM, 30KpeMa HecmabilvHicms Cyoo8oi cucmemu,
NOTMUYHULL BNAUG HA KOHCMUMYYIUHUL KOHMPOTb | (POPMATLIZM NPABO3ACMOCYBAHNSL.

Yemamminpoananizosarno ochosnipucumisxcnapoonux cmandapmisy chepinpas.iioouni, o 003601510Mmy
Kpaue oCMUCIUMU 3Micm 1pozo nonsmms. Taxi cmandapmu cmanosisimos CyYKYnHicmv HOPM i NPUHUUNIE,
3akpinaenux y 0okymenmax mixnapoonozo pieus. In enacmusa ymigixosana cmpyxmypa Gopmynosans
i wupoke QYHKUiOHATbHE OXONJEHHS, Xapakmepne 01 MijcoeprcasHux 06 conanv. Busnauenns uyux
cmanoapmis 3a3eudail 30iLCHIOEMbCA 3 BUKOPUCTAHHAM AOCMPAKMHOL, OUIHOUHOT MePMIHO0N02iE, U0 00360156
8PAX0BYBAMU MIHIMATILHO donycmumi abo baxcani o6csizu npas i c60600 3anenHcHO 6i0 PiBHSL CYCNIILHOZO
PO3BUMKY Ma 11020 3MiH. Y MewHcax MiNCHaApoOHUX cmandapmis nepedbauaromvcs nosumueHi 30606 s3anms
Oepaicas i3 3abesneuenns, 3axXucmy ma peanizauii npaes noouHU, a MAaxKoNC BCMAHOBIIONMbCS MeXAHIZMU
6i0n0610aILHOCMI NOTMUUHOZ0 YU NPABOBOZO XAPAKMEPY Y BUNAOKY iX NOPYULEHHSL.

Y cmammi posensdaemocs Hu3Ka KA0U0BUX MINCHAPOOHUX OOKYMEHMIB, AKi 6CIANOBIIONMb CMAHOAPMU
3abe3nevents ma 3axucmy npaeg i 0CHOBHUX c60600 JHOOUNHU U ZPOMAOSIHUNA, W0 3HAUULTU CBOE 8I000PaNCesL
y po3soini I Koncmumyuii Yepainu. Ocobnusy yeazy npudineno ananisy cyoosoi npaxmuxu €6poneticokozo
cydy 3 mpas modunu ma Minnapoonozo cydy OOH, sxi eidiepaiomv eajxciusy poiv Yy popmyearni
ma enposadicenii cmanoapmis 3axucmy npas i c60600 1oOuHU.

Esponeticorkuil cyd 3 npas mOOUHU 3AUMAE BANCIUBE MICUe Y (POPMYSaHHI, POIGUMKY MA 3MIUHEHH]
MixncHapoonux cmandapmis 3axucmy npas aodunu. Cnuparuucs na nosoxcenns €8poneticokoi Koneenyii
3 mpas a00uUHU, CYo CNPUSLE 2APMOHIZ08AHOMY MAYMAUEHHI) QYHOAMEHMATLHUX NPas i c80600, 600HOUAC
BUKOHYIOUU PO ONCePena NPagosux OPicHMUPIe 01 HAULOHATLHUX CYO0BUX CUCTNEM 0ePIHCAB-YUACHULD.

Kmouosi cnosa: mivcnapooni cmanoapmu, €sponeticokuil cyo no npasam moounu, Koncmumyuyis,
3axucm npas.
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INTERNATIONAL LEGAL STANDARDS IN THE FIELD
OF CONSTITUTIONAL LAW: A COMPARATIVE ANALYSIS

Abstract. The article delves into the concept of international legal standards within constitutional law,
presenting them as a cohesive set of universally acknowledged norms, principles, and practices that outline
the prerequisites for democratic governance, human rights protection, and adherence to the rule of law. It
explores the essence and origins of these standards by examining sources such as international treaties,
rulings from the European Court of Human Rights (ECHR), and documents issued by the United Nations
and the Council of Europe.

A comparative analysis is conducted to highlight how various countries integrate international standards
into their respective constitutional frameworks. Special focus is given to Ukraine, where notable obstacles
in implementing these norms are identified, including judiciary instability, political interference in
constitutional oversight, and excessive formalism in legal enforcement. The article also discusses defining
characteristics of international human rights standards as enshrined in global legal documents. These
standards are characterized by textual uniformity and functional applicability across various international
state associations.

They employ abstract and often evaluative language to outline minimum acceptable or aspirational levels
of human rights protections, aligned with societal development and its dynamics. Moreover, these standards
impose positive obligations on states to safeguard, uphold, and defend rights while providing mechanisms for
enforcing penalties—be they political or legal— for violations.

The analysis focuses on pivotal international documents that outline safeguards for human rights
and fundamental freedoms, with special attention to theirintegration into Section Il of Ukraine’s Constitution.
It underscores the significance of case law from the European Court of Human Rights and the International
Court of Justice in developing and reinforcing these principles. The European Court of Human Rights stands
out as a foundational body in formulating, promoting, and enhancing global standards for human rights
protection. Operating within the scope of the European Convention on Human Rights, it guarantees uniform
interpretation of fundamental rights and freedoms, providing indispensable legal guidance to judicial systems
in member states.

Key words: international standards, European Court of Human Rights, Constitution, protection of rights.

ITocranoBka mpoGieMu. Y CydacHUX yMOBax
rio6asisariii, 0co0IMBO 3 ypaxyBaHHSM ii MMpaBo-
BOTO BHMIpY, 3HAUHOTO 3HAa4YeHHsI HaOyBa€ BILIWB
Mi?KHApOJTHO-TIPABOBUX CTAaHJIAPTIB y Tajy3i Ipas
JIOAMHU. 3aXUCT TIpaB i cBOOOA JIIOAUHU Oijblie
HE PO3IJISIAETbCS BUKJIIOYHO SK BHYTPIITHS
crpaBa OKpEMOi JlepsKaBu — Ile€ MUTAaHHS CTaJio
MpeJIMETOM TIOCTIHOT yBaru MMPOKOTO KOJIA MiXK-
Hapo/HUX iHcTUTymin. Ha choropni y cBiti i€
noHax 300 MiXKHAPOJHUX JIOKYMEHTIB — TaKUX SIK
JleKJIapallii, KOHBEHIIii Ta XapTii — SKi cIpsiMOBaHi
Ha (OPMYBaHH, 3aKpIIJIEHHS U TapaHTyBaHHS
OCHOBHHUX TIpaB i cBOOOA 0cobu Ha TI06ATBHOMY

PiBHI, a TaKOK Ha CTBOpPEHHSI e(EeKTUBHUX MeXa-
HI3MIB iX 3aXUCTY y pasi MOPYyIIeHb.

ITi roxkyMeHTH 4acTo iIeHTU(DIKYIOTHCS K MiXK-
HAPO/IHI CTaHAaPTH, OCKIJIbKA BOHU 0a3ylOThCs Ha
3araJIbHONMPUIHATAX TIPABOBUX HOPMax, 10 OyJIn
chopmoBani  3aBagku  O(pilliitHOMY BU3HAHHIO
iXHBOI IOPUAMYHOI CHIM JepskaBamu. Vjersest
PO HOPMAaTWBHI aKTHW, cxBajeHi [eHepanabHOIO
Acambiieero OOH y Bursini geksapaiiiii abo
pexomenzamniii. Came 3a3HavyeHi MiKHAPOJIHI JKe-
pesia cTaju IPaBOBOIO OCHOBOIO [IJISI HU3KU TI0JIO-
skerb Koncruryiii Yipainu, 3abesneuyoun (hyH-
JlaMEHTAJIbHI TapaHTil peasisailil Ta 3aXUCTy TPaB
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i cBOGOJI JIIOAMHU Ta TPOMAJTHUHA Ha HAI[lOHAIb-
HOMY PiBHI.

3 omHOro GOKY, MiXKHApPOJHE TIPaBO iCTOTHO
BIUINBAE Ha BHYTPINTHE 3aKOHO/IABCTBO KpaiH,
TOMY iHTeTpallisl YKpaiHu B MiKHAPO/IHE CITiIBTOBA-
PUCTBO HEMOZK/IMBA Ge3 TapMOHizallii 11 3aKOHO1aB-
CTBa Ta MIPaBO3aCTOCOBHOI AisSJILHOCTI 3 MisKHAPO/I-
HUMM CTaHIapTaMU MPaB JOAWHU. 3 iHIIOro GOKY,
caMe HallioHaJIbHe KOHCTHUTYIIiIiHE MPaBO JlepKaB
ciyrye 6a3010, 3 sIKOI MisKHApOJIHE TPABO YePIIAE
marepiai st (hopMyBaHHSI HOBUX O0’€KTIB HOp-
MaTUBHOTO peryoBaHHs. [le cTBopioe cBoepinne
3aMKHEHE KOJIO IJI00aJIbHOTO MPABOBOTO PEry.JIio-
BaHHs, OXOILTIOIOYN K (OopMyBaHHS MiKHAPOJI-
HO-IIPABOBUX HOPM i 3000B’3aHb, TaK i X peajisa-
1[I0 B ITOBCSKAEHHIN MPaKTHIl AiSTBHOCTI Jep:KaB
Ta iXHiX OpPTaHiB Ha OCHOBIi JOTOBIPHUX ITOJIOKEHD
CY4YacHOTO MiKHapOIHOTO TIpaBa.

AHali3a OCTaHHIX OCTIKeHb i MyOJiKamiii.
[lutannsa  MiXKHapoAHO-TIPAaBOBUX  CTaHAAPTIB
y cdepi KOHCTUTYIIMHOTO TIpaBa 3aJUINAITHCS
aKTYaJIbHOIO TEMOTO JIJISI Cy4acHOi MPaBOBOI HAYKH,
sdKa TIPOJOBKYE aKTUBHO JIOCTi/KYBaTUCh SIK
YKPaiHCHKUMHU, TaK 1 3apyOi’KHUMHU HAayKOBIISIM.
Cepejt HallGIJIBII TOMITHHUX TTyOJIiKaIliil BapTO BiJIl-
saauntu poboru M. Kocon, H. Tapynu, P. Cripyka,
O. dpu, O. Comoryba, I1. Tlerpummmta, a TaKoX
aHAJITUYHI MaTepiajd MiKHapOAHUX OpraHisallii,
Takux sk Paga €Bponu ta Beneniancbka Komicist.

Y 1mux pocnipkeHHIX TPYHTOBHO aHAaJli3y-
IOThCSI KJIFOUOBI TIPUHITMIN Mi>KHAPOJHUX CTaH-
NApTiB, 1X CYTHICTh Ta 3HAYEHHS I TIPABOBUX
cucTeM okpemux epskaB. OcHOBHA yBara TpHLi-
JISETHCS acMeKTaM 3aXHUCTy TPaB JIIOAUHU, JOTPH-
MaHHIO BEPXOBEHCTBA I1paBa, peasisallii IpuHITUITY
MOy Biaaau Ta 3abe3leYyeHHI0 He3aJesKHOCTI
cynoBoi cucrtemMu. HaykoBIli axieHTYyoOTh yBary
Ha HeoOXizHOoCTI iHTerpaiii MiKHAPOIHUX HOPM
y HalliOHAJIbHI 3aKOHO/IaBYl aKTH, a TAKOK HA BaXK-
JIUBIN POJIi KOHCTUTYIIHHOTO TIPaBa B MPOIIEC] Tap-
MOHi3aIlil TPaBOBUX CHUCTEM.

Mera cratrti. /[ocTiIKyIOThCST aCTIEKTU BILTUBY
MIKHAPOJHUX TIPABOBUX CTaHAApPTIB y cdepi
npaB JIIOAWHU Ha BU3HAYEHHSI TPABOBOTO CTa-
Tycy ocobu, rpomMajsiiiHa Ta iHozeMmis. [ligkpec-
JIIOETHhCST TXHE 3HAUYEeHHS Yy mporieci (hopMyBaHHS
I[OTO CTATyCy Ha JIepKaBHOMY piBHI B MeKax
HaIIOHAJIBHOTO KOHCTUTYIIIHHOTO TIpaBa.

Buxkaan ocHoBHOro Matepiaxy. Posrisimaioun
NOKTPUHAJIbHE PO3YMiHHS (DEeHOMEHY MiKHAPO/I-
HUX MPABOBUX CTAH/AAPTIB y cdepi Mpas JIOAWHH,
BapTO HacamIlepe]l 30CepeuTH yBary Ha 06a3o-
BUX TPUHIUIIAX (HOPMYBaHHS M€l TEPMiHOCHUC-
Temu. BoHa BOJHOYAC OXOIUIIOE 1 B3aEMOTIOB'SI-
3Y€ MOHATTS, SIKi Ha TIEPITUHN TIOTJISA BUTJISIAI0Th
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HECYMICHUMM, a/)Ke 4acTo nepedyBaloTh y aHTa-
TOHICTUYHMX B3aeEMO3B’s13kax. Hanpukimam, Tepmin
«MI>KHApOJIHI» BKa3y€ Ha Jif0 JaHOTO (heHOMeHY
Ha TJI00aJILHOMY PiBHI, 11032 MeKaMU JIeP;KaBHOTO
coriymy. CJIOBO <«ITpaBOBi» aKIEHTY€E yBary Ha
XapakTepi HOPMAaTUBHO-CYyOOPAMHAIINHUX BiJHO-
CHH, 1X CIIPSIMOBAHOCTI Ta PETYJISATOPHIN CyTHOCTI.

[ToHaTTss «cTaHHapT» HATAKAE€ Ha CTabiJIbHMIA
Ta ycTaJeHui 3pa3oK U HACJHiAyBaHHS, TYT —
MOZIe/Ib TIOBEMIHKM Jep:kaBu. Hapemrri, Tepmi-
HOJIOTIYHA KOHCTPYKIIIST <«ITpaBa JIOAUHW» TiJl-
Kpecioe Oe3nocepe/iHiii 3B’430K 1i€i KOHIEMIIil
3 caMoMo JIepKaBoOI0 — CYO'€KTOM, SIKMil BCTaHOB-
JIIOE, BU3HAE, JIeTaslidye, 3a0e3ledye Ta 3aXUINae
BI/ITOBI/IHI ITpaBa B OPTaHi30BAHOMY CYCITLJIBCTBI.

3a norasigamu 1. CiiHbKO, MiKHapOJHI CTaH-
naptu y cdepi npaB JIOAUHW € 3arajJbHOBU3HA-
HUMU HOPMaMU Mi’KHApOJHOTO TIpaBa, 10 BU3HA-
YalTh CTATyC OCOOMCTOCTI Ha YHiBEpPCATbHOMY
piBHi. BoHm BCTaHOBJIIOIOTH II€peJiKk OCHOBHUX
npaB i cB0oOOjI, 3000B’sI3aHHs Jiep:KaB 3a0e3reuy-
BaTH iX JIOTPUMaHHS, a TaKOK OKPECJIOI0Th MeXKi
MOKJIUBUAX 200 JOTYCTUMUX OOMEKEHb IUX TPaB
i cBoOOz [1].

OcHOBHI XapaKTEPUCTUKU MiKHAapOJAHUX IIpa-
BOBUX CTaH/AApPTIB y cdepi mpaB JIOJUHU TiCHO
MOB’sI3aHi 3 BHM3HAYEHHSIM IPABOBOTO CTaTyCy
ocobwu. [lepemyciM HaroJIOIIY€EThCS, IO TIEH CTaTyC
BCTAHOBJIIOETHCSI HA YHIBEPCATBHOMY, 3arajibHO-
mojicbkoMy piBHi. Moro amicT Biioyae cucremy
6a30BKX IpaB i ¢BOOOJ JIOAVHY, SKi € HeBix'eM-
HUMM Ta MaioTh OyTH rapantoBaHi. [Ipu mbomy Ha
JlepsKaBy TIOKJIAA€Thest 000B’ 130K 3a0e31euyBaTn
peastizaiiiio i 3aXucT 1UX paB. Boanouac migkpec-
JIFOETHCS, 10 JIepsKaBa MOKe BBOAUTH TIeBHI 0OMe-
JKEHHs, ajie JIIIe y BUITQJKaX, YiTKO BU3HAYEHUX
3aKoHOM, ab0 KoM 1ie 00YMOBJIEHO HEOOXiHICTIO
OXOPOHMU CYCITIJIBHUX iHTEPECIB.

Omnucytoun cBOE PO3yMiHHS Mi>KHAPOIHUX TIpa-
BOBUX CTaHAapTiB npas joaunu, [1.M. Pabinosuy
BUJIIJISIE IXHI KJIOYOBI XapaKTEPUCTHKH, 30Cepe-
JUKYIOUMCh He Jiniiie Ha JeiHITUBHUX O3HAKaX,
aje ¥ Ha (QyHKIIOHATbHO-1IeHTUdIKAIITHNX Ta
3abe3revyyBabHUX BJACTUBOCTSX [2].

3oKpeMa:

— CTaHJapTU TIpaB JIIOJUHU BCTAaHOBJIOOTH
6a30BUil piBeHb peasisallii pas, BU3HAYAIOYN
«MiHIMaJIbHUIT ~ cTaHAAPT», TOOTO KOHCEHCYC,
KA € TPUUHATHUM Ha (YHAAMEHTATbHOMY
piBHi. Taki cranmapTu He JHIIe JAEKIaAPYIOTh
npaBa, aje i BU3HAYAIOTh IX MiHIMaJIbHO HEOO-
XigHuil 00csr, 3abe3neuyoun TeBHUI BUXiIHUN
piBeHb ix peasiszarii. [le y3romxyeTbest 3 Kpute-
piEM MiHIMAJIBHOI 3MICTOBHO-(DYHKI[IOHATbHOI
KOPHUCHOCTI.




— OpranizaniiiHo-gissabHICHAI ITOTEHTIia
OXOIIJIIOE MEXaHi3MU TApAHTYBAaHHS MPaB JIIOJAWHH,
BKJIIOYAIOUN  TIO3UTHBHI 3000B’sI3aHHS  JlepKaB
o0 3abe3MeUYeHHs], OXOPOHM Ta 3aXUCTY IMX
npaB. [[g xapakrepucTtuka KOpPeJNO€ 3 KpUTEPIEM
arpiopHOl TapaHTOBAHOCTI, IO MiKPECIOE POJIb
CTaH/IAPTIB Y CTBOPEeHHI yMOB /i1 e(heKTUBHOTO
peasti3yBaHHS IPaB JIIOJANHU.

— Cy06’eKTHO-00TIraTOPHUI TTOTEHITiaT aKIeH-
TYE yBary Ha BaXJUBOCTI MOTPUMAHHS Jep:Ka-
BaMM MIiKHAPOJHUX CTaHIAPTIiB TMpaB JIIOJAWHH.
3a cioBamu PabiHoBWYA, I1i TIOJIOKEHHS MOKYTb
O6ytu sik (hopMasbHO OOOB’SI3KOBMMHU, TaK i PeKo-
MEHJIAIIMHUMHU, CJIYTYIOUW OPIEHTUPOM JIJIsI PO3-
pPOOKHM MiKHAPOAHUX Ta HAIlOHAJIBHUX HOPM
y cepi npaB moauau. Taka QyHKINS cTaHAAPTIB
BiZIoOpakaeThCst Yepe3 IXHI0 HOPMAaTUBHY MOJIEJIb-
HICTh, sIKa BU3HAYAE 1X K B3ipelb JJIST IPaBOBOTO
peryToBaHHS.

— O060B’13K0BO-peaTi3aliiHui TTOTEHITiaJl.
Oco6suBICTh CAHKINI 3a MOPYIIEHHST CTAaHAAPTIB
BapIOETHCS BiJI MOJIITUKO-IOPUAMIHOTO XapaKTepy
(111 00OB’SI3KOBUX TIPUIIKCIB) /10 CYTO IMOJITHY-
HOTO (/1711 PEKOMEH[IAIlINHNUX TOJOXKEeHb). AJe B
OyIb-sIKOMY BUMAIKy [OTPUMAaHHS CTAHIApTiB
TOKJIAJIa€ Ha JepKaBU  BiAMOBIMAJIBHICT, sSKa
MOke Matu pisHi ¢hopmu cankiiil. [le Bignmosimae
KPUTEPiIo HAJIEXKHOI BiATOBITAIBHOCTI.

Takum uwmnom, II.M. Pabinosuu anamisye
IMMUPOKUI CIEKTP BJACTUBOCTEN MiKHAPOIHUX
CTaH/IAPTIB TIPaB JIOAWHM, SKI CIPSAMOBaHI Ha iX
BIJIMB Ta NMPaKTUYHE 3aCTOCYBaHHS B IOPUAMYHIN
i moyriTHUHiH chepax.

Ha wamy ay™mky, MiXKHApOJIHI CTaHAapTH
y cdepi 1mpaB JOAWHU SBJISIOTH COO0I0 3arajbHO-
BU3HAHI MiXKHApPO/HO-TIPABOBI HOPMH, SIKi BU3HA-
Yal0Th CTAaTyC OCOOM Ha YHIBEpCAJIHLHOMY piBHI,
OKpeCJIIoIoun Tepesik  (yHIaMeHTAJIbHUX TPaB
i cBoOO. BoHu Takox peryioiorh 060B’ 30K aep-
’KaB 3abe3redyBaTy JIOTPUMaHHS [IUX MPaB i CBO-
001, BOAHOYAC BCTAHOBJIIOIOYN MEKi IX MOKJIMBOTO
41 JIOMYCTUMOTO OOMEKEHHSI.

Vkpaina, o6paBLIM ILIAX AePKaBHOI He3aIex-
HOCTI Ta PO3BUTKY, 3akpimuia 1eil Bubip y Kou-
CTUTYIii, MiJTBEPJUBIIM [pPArHEHHsS yTBep/u-
TUCA K JeMOKpaTW4Ha, CcoIliajibHa 1 TIpaBOBa
nepxxaBa. OCHOBHUM TIPUHIIUIIOM TaKOTO KYpCY
€ 3abe3reyeHHs IpaB i cBOOOJ JIOAUHU Ta FPOMa-
ISTHUHA. SICKpaBUM [I0Ka30M I[bOTO CTaJO TPH-
€HAaHHS YKpainu g0 €BpomeichKoi KOHBEHIIil
3 TIpaB JIOJAWHU, KA HAroJIONIYE Ha TOMY, IO
npaBa Ta cBOOOM € HAWBUIIOI CYCIiJIBHOMO I[iH-
HICTIO, HaJIe’KaTh KOKHOMY 3 MOMEHTY Hapo/I-
JKEeHHS 1 MaloTh HeBi'€MHUI XapakTep. 3axucT
X MPaB BU3HAYEHU K O/HA 3 KJIIOYOBUX (DYHK-

it gepskasu. llpuiinsarra Koncrutyiii Ykpainu
28 uepBHs 1996 poxy cTaso BaKJIUBOIO BIXOIO HA
[[bOMY IILJIAXY.

OcHOBHUIT  3aKOH BUW3HAYAE JIOJUHY, il
JKUTTSI, 37I0POB’sl, 4ecTh, TiAHICTh, HEJOTOPKaH-
HIiCTB 1 Ge3MeKy sIK HaWBUIIY COIaJbHY IIHHICTb.
Ile migkpeciioe, 1o JepskaBa 3000B’s13aHa Bij-
MOBIJIaTA 32 CBOI [lii, & BCTAHOBJIEHHS Ta 3aXHUCT
pas i cBOOO/ TPOMA/ISTH MAIOTh OYTH 11 KITFOYOBUM
0608’ a3koM. [l jocsarHeHHd i€l MeTH HeoO-
XiJTHO CTBOPUTHU JIEBUN MeXaHi3M TrapaHTyBaHH:
npas, 3akpimyieHnx y KOHBeHIIl po 3aXuCT Mpas
i ocHOBHUX cBOOO soautu. [Ipore Hapasi cuTy-
allist 3 peastisalli€io 1MpaB JIOAWHU B YKpaiHi 3aJ1-
MIAETHCS HEOMHO3HAUHOIO. Y TEeBHUX chepax CIo-
CTEPITa€ThCsI CYTTEBUM TIPOTPEC, TOJI SIK B IHIINAX
BCe IIle iCHYIOTb Cepit03Hi mpobieMu.

Yacruna nosoxkens Konsentiii morpebye yxsa-
JIEHHSI BiIMIOBITHOT 3aKOHOIABYO1 0a3u s 1XHBOI
MOBHOI immiemenTantii. Ha xanb, piBenb peadi-
3alril TpaB JIOAWHU B YKpaiHi yacTo He BiJOBi-
JIA€ €BPOIENCHKUM CTaHAApPTaM, MO CBIYUTH PO
HeOOXiIHICTh YZIOCKOHAJIEHHST HAIIOHATIBHOI CHC-
TEeMU 3aXUCTY IUX MPpaB.CBPOIENChKUI Cy/I 3 TTPaB
JIIOJIMHU BiJIiIrPA€ KJIOUOBY POJIb Y BIPOBAKEHHI
MIKHAPOHUX CTAHIAPTIiB y il cdepi.

Koncrurymiss  Ykpainu Hajae rpoMajstHaMm
[IPaBO 3BEPTATUCS JIO Mi*KHAPOJHUX OPTraHiB /Jid
BUPIllIeHHs cropiB. /o TakMX yCTaHOB HaJeKaTb,
3okpema, Mixknapomauit Cyn OOH Tta €pomeii-
CHKUI CyJI 3 TIpaB JIOAUHU. 3Ti[HO 3i cTaTTeio 55
OcHOBHOTO 3aKOHY, KOKEH Ma€ MOKJIUBICTH CKO-
PHCTATHCST IIM TIPABOM, SIKIIO HAIlIOHAIbHI 3ac00U
IPABOBOTO 3axXUCTy OyJu ToBHiCTIO Buuepmani. 1le
[IPaBO OXOILJIIOE OPraHu MiXKHAPOJHUX OpraHi3allii,
4jieHOM a00 yY4aCHUKOM SIKKX € YKpaina [3].

€Bpornelicbka cucTeMa 3aXWUCTy TpaB JIOAUHU
€ oaHiclo 3 Halle@eKTUBHINMX 1 HANOLIBII
OpPraHi30BaHUX cepell PperioHaJIbHUX MeXaHi3-
MiB y 1iii ramysi. 3a ciaoBamu . Maprtunioka,
BOHA CKJIA/IAETHCS 3 JIBOX TOJIOBHUX CKJIAJOBUX:
MIKHAPOJHO-IIPABOBUX JIOKYMEHTIB 1 YCTaHOB, SKi
3aliMalOTbCsl peasizallielo Ta KOHTPOJIeM JIOTPH-
MaHHS TIpaB JIoAuHu [4, c. 296].

[o 11ux aprymeHTiB BapTo I0/IaTy 1Ie OJIHY 3Ha-
9yILy CKJIQJ0BY — IOPUIMYHI MeXaHi3Mu, moly-
JIOBaHi Ha BIAMOBIAHUX MIiXKHAPOJAHO-TIPABOBUX
HopMax. Came uepe3 MisJIBHICTb €BPONEHCHKUX
Mi’KHAPOJHUX OpraHizaiiil i MexaHismu 3abesiie-
9YIOTh e(DEKTUBHY peasizalliio CTaH/IapTiB 3aXUCTY
MIPaB JIIOJIMHN B MEKax PeTioHy.

€sponeiicbkuii cyn 3 npas moaunn (€CILT)
Bi/lirpa€ BU3HAYAJIBHY POJIb Y BIPOBA/KEHHI MiXK-
HapO/JIHUX CTaHApPTiB IpaB JIOJWHU B YKpaiHi,
CJIYTYIOUM JII€EBUM 1HCTPYMEHTOM 30BHIIITHHOTO
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MOHITOPUHTY 3a BUKOHAHHAM JIEPXKABOIO CBOIX
Mi’KHApOZHUX 3060B’s13aHb. VOro pileHHst MaiOTh
000B’I3KOBUII XapaKTep i HEPIAKO CTalOTh JKepe-
JIOM BRKJIMBUX 3MiH y HalliOHAJIbHOMY 3aKOHO/IaB-
CTBI Ta TPAKTUIL 3aCTOCYBAaHHS TIPaBa.

Yunna KoHCTUTYINST 3arajioM y3TOMKYETbCS
3 MIDKHApOJHUM TIPaBOM 1 MOTO Cy4aCHUMW TeH-
JeHIisIMU, 0cobauBO Y  cdepi 3axucTy TpaB
moauan. 3okpema, poszain 11 Koncturytii mpu-
CBSYEHUN TIpaBaM i cBOGOIaM JIOAUHU Ta TPOMa-
JSTHUHA, a HU3Ka 11 cTaTell MICTUTDH I[OJIOKEHHS,
0 BiZI0OPaKAIOTh MPUHIUIK 3arajbHOi JeKJa-
parii ipaB JmoanHu. Hanpukiaj, yactuHa mepiia
ctatTi 24 OCHOBHOTO 3aKOHY I'PYHTYETHCS HA KOH-
nerii lexkmapaitii, sSika MPOTOJIOIIYE, O BCi JIIOAN
HapPOJIKYIOThCSI BIJIBHUMU 1 PIBHUMU y CBOIN Ti/l-
HOCTI Ta rpaBax [3].

CrarTsa 2 3arasbHOI JleKaapallil 1nmpas JIOJUHA
MIPOTOJIONIYE, MO0 KOKHA 0coba Ma€e MmpaBo Ha BCi
cBoGoMM I rapaHTii, 3aKpilyieHi B IbOMY [OKY-
MEHTI, He3aJIe)KHO BiJ 6yI[b-HKI/IX BIZIMIHHOC-
Teld — PAcCOBUX YU ETHIYHUX O3HAK, KOJbOPY
MIKipHW, cTaTi, MOBM, PeJirii, MOJITHYHUX abo
IHIMUX TIepEeKOHaHb, COIIAJbHOTO YW HAIliOHAJb-
HOTO TIOXO/[KEHHST, MaTePiaIbHOTO CTAHOBHIIA 00
Oy 1b-sIKOTO 1HIIIOTO KPUTEPIIO [S].

Y KoHTeKcTi BillHM Ta TPUBAOYOI KPU3U JIEP-
JKaBHOTO YTPABJIHHS OCOOJIMBO BaKJIMBUM CTa€
3abesnedeHHs1 GAa30BUX TIpaB JIOAWHU Ta TapaH-
TiHl 1X 3aXWUCTY, BKJIIOYAIOUN HOPMU MIKHAPOIHOTO
rymanitapHoro mpasa. Ili cranmaptu 3adikco-
BaHI B YMCJEHHUX MiKHAPOAHUX aKTaX, 30KpeMa
B pesouionisix Tenepamproi Acambiaei OOH Tta
nokymenTax Paxm €Bpomwy, it MaioTh OyTH OCHO-
BOIO IIPABOBOI 1M03UIlii YKpaiHU HaBITh B yMOBaXx
Ha/I3BUYAHOI CUTYaITii.

BucHoBKkH. Y3araibHIOWOYM, MOXKHA CKa3aTw,
O yKpaiHChbKe 3aKOHOMABCTBO B cdepi mpas
JIOJIMHM, BKJoYaioun KoHcTuTyIiio, 3arajom Bijl-
MOBiIa€ MiskHApOAHUM cTangapTam. OmHaK 1[bOTO
HE MOKHa CTBEP/IKYyBaTH CTOCOBHO 3aKOHO/IABUOIl
Ta 1IpaBO3acTOCOBHOI npakTuku. HesBaxkawouu Ha
ICTOTHUI TIporpec y MpaBoBiii cdepi, MOpyIeHHs
3araJiIbHOBU3HAHUX HOPM 1 MPUHIMINB, a TaKOXK
oKpeMHX cTareii €BponeiicbKoi KOHBEHIIl 3 MpaB
JIOMMHU i OCHOBOTIOJIOKHUX CBOOO 1 iHIIMX MisK-
HapOJHUX JIOKYMEHTIB Bce Iile MaioTh Micile. Boj-
HOUaC CJIiJ] 3a3HAYUTH, 110 B YKpaiHi popMyeThCs
JIEMOKpaTUYHA MTPAaBOBa JIeP:KaBa, 110 JIa€ MMiICTaBU
CIIOAiBaTHCS Ha IIOCTYIIOBE BUPILIEHHS IIpodieM
i3 3abesnedeHHsIM yCIX OCHOBHMX IIpaB i ¢BOGOJ
moautu, 6e3 BuHATKY. Kpim Toro, uieHctBo YKpa-
inu B Pazni €Bponu Hakianae 30008 s13aHHS 11010
JNOTPUMAHHS MIKHAPOJIHUX HOPM 1 TPUHIIUATIB
y 3aXUCTIi 1IPaB JIOJAUHU.
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MixHapogHO-TIpaBOBi aKTH, CIPSIMOBaHI Ha
3aXMCT TIpaB JIIOJAWHU, BU3HAYAIOTh 3arajbHy
cucTeMy TpaB i cBOOO/I, sIKa MOKJIWKaHa 3abe3rne-
YUTH HOpMasibHe (DYHKI[OHYBaHHS Ta OGJAroro-
ayudst ocobu. HaBiTh SIKIO sSIKECh MTPaBO He 3aKpi-
[JIeHe B KOHCTUTYIIHHOMY 3aKOHO/IaBCTBI OKPEMO1
JIep;KaBM, BOHO BCE OJIHO BU3HAETHCS B PaMKax
MIKHApOJHUX NOoKyMeHTiB. lle BunnuBae 3 mpio-
pUTETY MiKHAPOIHOTO TIpaBa HaJ HAI[IOHAJbHUM
3aKOHO/IAaBCTBOM, SKWI € 3araJilbHOBU3HAHUM
MPUHITATIOM.
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