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VIIK [321.01.+340](075.8)
1. B. KYI[EHKO

Kiposozpadcokuii incmumym im. Ce. Muxonas MAYIT

HOPMATUBHO-INPABOBI AKTU

AK AKEPENA NMPABA

Haykosi npaui MAYTT, 2006, sun. 2(14), c. 190—192

Posznsdaemocs 00un i3 eudie Oxcepen npasa — HOPMAMUBHO-NPABOE akmu. Anaii-
3YEMbCS NOHAMMS HOPMAMUBHO-NPABOBO20 AKMA 3 N02IA0Y PISHUX HAYKOBUIS, Xa-
PAKMEPUSYIOMbCS BUOU HOPMAMUBHO-NPABOBUX AKMIE — 3AKOHU 1 NiO3AKOHHI HOpMA-
MUBHO-NPABOBL axmu. AHANISYIOMbCS 03HAKU 3AKOHY, OAHO GUSHAUEHHs NIO3AKOHHUX
HOPMAMUBHO-NPABOBUX AKTNIG.

Y BITUM3HSAHIN IOPpUIUYHIN HAYTIl iICHYIOTb Pi3HO-
MaHITHI MAXOAM 0 PO3yMiHHS JiKeped ripasa. [1Iu-
POKO BXKWBAETHCS BU3HAUEHHS, 3TiTHO 3 SIKUM [[Ke-
pena mpasa — 1ie HOPMU 30BHINTHBOTO BUPAKEHHS
1 3aKpITJIEHHST 3MICTYy TTPABOBUX HOPM. [[skepesamu
TpaBa MPUNWHSTO BBAKATU MTPABOBUM 3BUYAH, TTPABO-
BUI TIpelrieleHT, HOPMATUBHO-TIPABOBHI aKT, HOPMa-
TUBHO-TIPABOBU JIOTOBIP, PeJIiriiHO-TTPaBOBI HOPMU
Ta IPaBOBY JIOKTPUHY.

Cepesl BeIMKOiI YUCEIBLHOCTI TIPABOBUX aKTiB
HOPMATUBHO-TIPABOBI aKTU MOCIIAI0TH YiJbHE Miclle
B cHucTeMi [Kepedt rpaBa. [le BuriMBae 3 Toro, o B
yMOBax MOOYIOBU MTPABOBOI JIepKaBu B YKpaiHi Be-
JIMKOTO 3HaYeHHsI HaOyBae came 3aKOH Ta TTiI3aKOH-
HU HOPMATUBHO-TTPABOBUH aKT.

Crpobyemo 3’s1cyBaTu MOHATTS Ta BUAW HOPMA-
TUBHO-TIPABOBOTO aKTa y 3B’SI3KY 3 BiJICYyTHICTIO OJI-
HO3HAYHOTO TJAYMadeHHs IIbOTO TEPMiHa.

CroyaTKy TpoaHaJli3yeEMO iCHYIOUi y MPaBOBIii
JTEpaTypi MiAXOAN /10 BU3HAUEHHS TOHATTS “HOP-
MaTUBHO-TIPABOBi aKTW~ Ta 3alPOTIOHYEMO HOTO
BJIacHe GaueHHsI.

ITpo6eMyu HOpMATUBHO-IIPABOBUX AKTIiB JOCIi-
KYBaJIM Y CBOIX IIpallsix Taki HaykoBlIy, sk C. Ayek-
cees, C. 3inc, A. [Tironkin, M. Mapuenko, B. Cupux,
JI. Mopo3oga, I0. Tuxomipos Ta iH.

HopmaTtuBHO-11paBoBUil aKT € OCHOBHUM JIXKepe-
JIOM TIpaBa B YKpaiHi. Y Teopii mpaBa HOpMaTUBHO-
MPABOBUM aKT TJYMAYUTHCSI IK IOPUANIHUU JIOKY-
MEHT, IO IPUAHATUN cy0’€KTOM IMPABOTBOPYOCTI Ta
MIiCTUTh HOpMU TipaBa. BogHouac Take TirymMadeHHS
JIET0 PO3MIUPIOETHCA PisHUMU aBTopamu. Hampu-
kian, B. M. Cupux BU3HAYa€ HOPMATHBHO-IIPABO-

BUN aKT SIK MUCbMOBUM JIOKYMEHT, 32 JIONOMOTOI0
SIKOTO TIPABOTBOPYMI OPraH B MeKaxX CBOEI KOMIIe-
TEHIIil BHOCUTbH 3MiHU B CUCTEMY J[IFOYMX HOPM TTPaBa
MIJITXOM TIPUHHSTTS HOBUX ab0 CKaCcyBaHHsI 3aCTapi-
JIMX aKTiB.

JI. A. Mopo3soBa CTBEPIKYE, IO Mifi HOPMATUB-
HUM aKTOM PO3YMi€ThCS aKT MPABOTBOPUUX OPTAHIB
JiepsKaBu, SKUH MICTUTh HOPMU TPaBa, IPUINMAETHCS
B 0COGJUBOMY TIOPSIIKY, B KOHKPETHiil MUCHMOBIi
dopMi i crIZAETHCA Y BiIHOMIEHHSIX MiZI3BITHOCTI 3
inmmMu aktamMu. OIHaK He 3 yciMa 03HAaKaM¥ HOpMa-
TUBHOTO aKTa MOKHa Torojutucs. He MoskHa moro-
JAUTHUCA 3 TUM, 11O HOpMaTI/IBHO-HpaBOBI/Iﬁ aKT — IIe
aKT TPaBOTBOPYUX OPTaHiB /iep:kaBu. HopmaTuBHO-
[IPABOBUI aKT MPUIIMAEThCs Y6 €KTOM ITPABOTBOP-
4oCTi, ane HUM Moxe OyTH He TLIbKM AepiKaBa, a i
HapOJI, OPTaHU MICIIEBOTO CaMOBPSTYBaHHS Ta TPO-
MaJChKi 00’ eqHanHg [1].

Y Teopii mpaBa 3a3BUYANl MPUUHATO TOJIJISATU
HOPMATUBHO-TIPABOBI aKTW HA 3aKOHU Ta MiI3aKOHHI
HOPMATMBHO-TIPAaBOBI akTH (3a IOPUANYHOIO cybop-
JIMHAIIIETO).

3aKoH — 1Ie TepMiH, SIKUH BUKOPUCTOBYETBCA y
Pi3HUX 3HAYEHHSAX 1 TJIYMAuUThCS MO-PidHOMY. Tak,
III. Monteck’e y cBoiit mpami “O myxe 3aKOHOB”
JOBOJIMB, 1[0 3aKOH Ma€ OyTH TiCHO MOB’A3aHuUil i3
prucaMu HapoAy. 3aKOH — 1ie Mipa cBoOOAH, KA 10-
MIYCKAETHCST YCTPOEM JIep>KaBU, PeJiirii HaceseHHs,
Bi/IIOBiza€ Horo Haxmjam, 6araTCTBY, YHCEJIbHOCTI,
TOPTiBJIi, 3BUYasaM [5].

T. To6c y cBOEMY BH3HA4YeHHI 3aKOHY IIKpec-
JIIOBaB OCOOJIMBICTh Ta BUHATKOBICTb KOMITETEHIII1
3akoHOo/aBuoi Biaau: “IlpupogHi Ta TpOMaIIHCHKI
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3aKOHM 30iraloThCS 32 3MICTOM 1 MAIOTh OJHAKOBUU
06csAr. Ajike TIPUPOJIHI 3aKOHM JIAIITE 32 BCTAHOBJIEH-
HSIM JIep’KaBH, a He PaHiliie, CTaloTh CIIPaB/i 3aKOHA-
MU, 60 TOJIi BOHU CTAIOTh HAKa3aMU JEPKaBH, & TOMY
i TPOMAISTHCPKUMY 3aKOHAMU. 3aKOHOJABIIEM € He
TOI, YMEIO BIA/IOI0 3aKOH YIIepliie BUIaHWH, a TOH, 32
YUEIO BOJIEIO BiH JI€ SIK 3aKOH”.

OcobsimBOCTI BU3HAYEHHST KaTeropii 3akony Oy
3yMOBJIEHI TaKOX KJIacOoBUM minxozoM. M. TTamienko
HaroJionryBas: “KiiacoBe po3yMiHHS 3aKOHY SIK ITpa-
Ba... IIOJIATA€ B MOJKJIUBO OLIBIIIN BiAOBiAHOCTI iX
He BOJIi, iHTepecaM 4u ijleajlaM BJIaJH, a BOJI, iHTe-
pecaM Ta ijleasiaMm BeJTM4Ye3HOI COIiajibHOI MacH, siKa
3BEThCS MiIJJAaHUMU Jiep:KaBu. B mimanux nepxaBu
Ta IXHIX HOPMATUBHUX MTEPEKOHAHHSIX MOJISATAE OCHO-
Ba TIKOPEHHS /IePKaBU 1i JK MpaBy Ta HafiliHa Ta-
paHTisl BEPXOBEHCTBA IIPAaBa HAJ AEPKABHOIO CUJIOIO.
3aKOH He € TiJTbKU iIMITEPATUB BJAJH, a i iMITepaTUB
migBaagHux”.

Y cygachiii Teopii mpaBa mij 3aKOHAMU PO-
3YMilOTh HOPMAaTUBHO-TIPABOBUIT aKT TIPEJCTABHUIIb-
KOTO OpraHy JiepsKaBHoi Biiaau (ab0 TPOMajITHCHKOTO
CYCIIiJIbCTBA, Oe3MocepeHbO HAPOLy), SKUH pe-
TYJIIO€ HalBasKJIMBIIII MUTAHHS CYCIIIBHOTO SKUTTS,
BCTaHOBJIIOE ITPaBa i 060B’SI3KM IPOMA/ISTH, MA€ BUIILY
IOPUANYHY CUJYy 1 TPUNRMAETbCA 3 JOTPUMAHHIM
0cobmuBoi 3aKoHOAaBYOI Iponeaypu [2].

CyTHICTh 3aKOHY 3yMOBJIOE HOTO COIiaIbHy
MIHHICTH, SIKA MOJISTAE Y TOMY, 1[0 3aKOH € OCHOBOIO
PO3BUTKY IUBiizalii i Kyabrypu Oyab-IKOro cyc-
MJThCTBA TA BIJIMBAE HE TLIHKYW HAa TIOBEIHKY, a I Ha
CBi/IOMICTB, ICUXIiKY, BOJIO JIIO/IeH.

Ha mymxy A. B. IlongkoBa, 3aKOHU € HOCIIMU
IIHHOCTEH, SKIO B HUX MICTSIThCS IPABOBI ITi/ICTaBU
BUHUKHEHHST TIPaB ¥ KOHKPETHUX cy6'e€KTiB. SKio
1151 HOpMa HISIKUX TIpaB Hi Y KOTO He MOPOKYE, TO
BOHA He Ma€ IMpaBoBOi IiHHOCTI. IliHHiICTh 3aKOHY
JIAIIE TOMAI CTa€ PEeAJbHOIO, KOJU 3HAXOAUTH CBOTO
anpecara [3].

[TosiTrka HaIIO1 TepKaBY STKPA3 1 TOJISTAE B TOMY,
06 HaOJIM3UTH, HACKIIBKU 1l MOKJIMUBO, 3aKOH 1
NpakTUKy Horo peamisamii 1o morped moannu. Tomy
came y cT. 8 KoHcTuTytii Ykpainu 3a3Ha4a€ThCs, 0
3aKOH MAa€ MiKOPIOBATUCH TIPUHIIATIAM TIPaBa, 1Mob
BiH BifIIOBifaB i He cynepeunB HOpMaM OCHOBHOTO
3akomny, cipusB ix Ge3mocepeaHiit peasisartii, TO6TO
3abe31euyBaB peasi3ariiio /il BepXOBEHCTBA TpaBa sk
eJieMeHTa IIHHOCTI 3aKOHY.

3aKOH SIK OCHOBHUII HOPMAaTUBHO-TIPABOBUI aKT
BUIIO1 IOPUANYHOI CUJTH, IO CTAHOBUTD MEBHY ITiH-
HiCTb, MA€ TaKi O3HAKMU:

* [IpUIMAETLCA IPEACTaBHULIBKUM

JePKaBH, SIKUiT 0OUPAETHCST HAPOIOM;

OpraHom

* BOJIOJII€ BUIIOIO IOPUIMYHOIO CUJIOIO; HIXTO HE
BIIPaBi BiIMIHATH, 3MIHIOBATH 3aKOH, KPIM Op-
raHy, IKUi HOTO BU/IAB;

* IPUIIMAETHCS B 0OCOOIUBOMY IIPOLIECYATIBHOMY
MOPSIKY;

* TIPUIMAETHCA JIJIST PETYJIOBAHHS KYJIbTYPHUX,
€KOHOMIYHUX, YXOBHUX, €KOJIOTIYHUX Ta iH-
WX BiZIHOCHUH.

3akoHM B YKpaiHi MOCI/Ial0Th YiJIbHE MiCIle, a/I’Ke
BOHU € OCHOBHUMHM HOPMATHBHO-TIPABOBUMH aKTa-
MM, 1[0 BCTAHOBJIIOIOTH TIpaBa, cBOGOAM i 060B’A3KN
JIIOJIVHY 1 TPOMAITHUHA. 3aKOHU B YKpaiHi MOJIis-
I0TbCS 32 PI3HUMU KJacupikaiitHuMu o3HaKaMu Ha
JIeK1JIbKa BU/IB:

* KOHCTUTYIlisl, KOHCTUTYIIIMHI 3aKOHU, 3BUYAIA-

Hi 3aKOHH;

* TIOCTIMHI 1 TUMYACOBI 3aKOHU;

* koaudikoBaHi i HeKOAM(DIKOBaHI 3aKOHU;

* 3aKOHU Y Tayy3i PeryJIOBaHHI eKOHOMIKOIO,
MTOJIITUKOIO, COIiaTbHOIO chepoIo.

BaxsuBy posab cboronHi B YKpaiHi BilirpaioTh
IMi/I32aKOHHI HOPMaTUBHO-TIPABOBI aKTH, SIKi IIPU3HA-
YeHi peasi3oByBaTH TOJOKEHHS 3aKOHY i He TIPOTHU-
piunTu oMy, HODMAaTUBHO PETyJIOIOTh BeCh KOMII-
JIEKC CYCHIJIbHUX Bi/IHOCHH.

o mig3akoHHUX HOPMATUBHO-TIPABOBUX aKTiB
HaJleXKaTh O(DilliliHi aKTH MPaBOTBOPYMX OPTaHiB, SKi
TPYHTYIOTHCST HA 3aKOHI Ta KOHKPETU3YIOTh 1 JIOTIOB-
HIOIOTB IOTO TOJIOKEHHS.

Tak, B. Kaprarros po3risijiac oHATTS “Ili/I3aKOH-
HOTO aKTa” sTK HOpMaTUBHUI aKT MEHIIO1 I0PUANIHOI
CWJIY, HIXK Y 3aKOHIB. Taki akTu 3a3BUYail BUAAIOTHCS
cy6’ekTaMH, SIKi YIIOBHOBaKEH] 32 3aKOHOM 3/IifICHIO-
BaTH Ii/[I3aKOHHY HOPMOTBOPYICTb [4].

B. KoTtok cripaBeisiiBO BiJI3HAYAE CITPSIMOBAHICTh
Mi/I3aKOHHOTO HOPMAaTUBHO-TIPABOBOTO aKTa HA PETY-
JIIOBAaHHS CYCHIJIBHUX BiTHOCUH, HE BPETYJIbOBAHUX
3aKOHOM.

B. Kopocreii Harosolnye, 1o mi/iI3akoHHI HOpMa-
TUBHO-IIPABOBI aKTU JJOCUTD YaCTO SBJSIOTH COOOIO
AQHTHUTIOZ 3aKOHY. 3 II€I0 JAYMKOIO Ba’KKO TOTOU-
THUCh, aJKe 3aKOHU 1 TMiI3AKOHHI HOPMaTUBHO-TIPa-
BOBI aKTM HACTIJIBKU TICHO IIOB’$sI3aHi, II[0 HE MOJKHA
BPETYJ/IIOBATU CYCILIbHI BIITHOCHHH 6€3 MMiA3aKOHHIX
HOPMaTUBHO-TIPABOBUX aKTiB.

o min3akoHHUX HOPMATUBHO-TIPABOBUX aKTiB
HaseskaTh akTh [IpesunenTta Ykpainu, aktu Kabine-
Ty MIiHICTPiB YKpaiHu, aKTU 1EHTPAJbHUX OPraHiB
BUKOHABYOI BJIAJI T OPraHiB MiCIIEBOTO CAMOBPSILY-
BaHHS, JIOKAJIbHI aKTH.

Koncturytisg Ykpainu i YMHHE 3aKOHOZABCTBO
He BU3HAYAIOTh CYTHOCTI ITi/I3aKOHHUX HOPMaTUBHO-
MPaBOBUX aKTiB. BU3HAYNTH CyTHICTD MMi/I3aKOHHUX
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HOPMAaTHBHO-TIPABOBUX aKTiB MOKHA JIUTIIE MIJISTXOM
aHami3y iX o3Hak. /lo OCHOBHUX O3HAK Mi/I3aKOHHNX
HOPMAaTHBHO-TIPABOBUX aKTiB HAJIEKaTh TaKi:

1) mig3akoHHI HOPMATHBHO-TIPABOBI aKTH €
aKTaMHU TIPaBOTBOPYOCTI Takmx cyb'ektiB, sk Ilpe-
sujent, Kabiner MiHicTpiB, fepskaBHi aamMiHicTpartii,
OpraHu MiCIIeBOTO CAMOBPSIIyBaHHS Ta iH.;

2)  Mi3aKOHHI aKTH BCTAHOBJIIOIOTH, 3MIHIOIOTh
Ta B IEIKUX BUTIQ/IKAX MIPUTTUHSIOTH (DyHKIIIOHYBaH-
HS CyCHIJIbHUX BiJIHOCHUH;

3) miA3aKOHHI HOPMaTHBHO-TIPABOBI AKTH IIPU-
3HAaYeHI KOHKPETU3yBaTH JIesiKi HOPMU 3aKOHY Ta He
MPOTUPIYUTH TOMY;

4) TmiA3aKOHHI HOPMATHBHO-TIPABOBI aKTU Xa-
PaKTepPU3YIOTHCS KOMILJIEKCHUM XapaKTepoM 1 Mic-
TSTH SIK TTPABOBI HOPMU, TaK 1 OTIEPATUBHI TTPUTIHCH,
KOHKPETHI IOPYYEHHST 1 3aBIaHHS,;

5) B3aKOHOZABCTBOM BM3HAYEHUN MOPSIOK ITijI-
TOTOBKH, TPUWHATTS, 3MIHUW Ii/[3AKOHHUX HOpPMa-
TUBHO-TIPABOBUX aKTiB.

IcHyBaHHS MiB3aKOHHUX HOPMATUBHO-TIPABOBUX
aKTiB 3yMOBJIEHE YaCcOM, Pi3HOMAHITHICTIO CYCITiJib-
HUX BiZIHOCHH Ta X OYPXJIUBUM PO3ZBUTKOM.

OTxe, 19 BITYN3HSAHOT IOPUIUYHOI HAYKU BaXK-
JIUBUM JIPKEPEJIOM TIpaBa € caMeé HOPMaTWBHO-TIPA-
BoBi akTu. Came BOHM IPU3HAYEHI BU3HAYATH MTPaBa
i 000OB’SI3KM JIIOAWHY | IPOMaJASHUHA, BapiaHTH II0-
BEIIHKH TUX UM IHIIMX Cy0’€KTIB.

Ponp HOpMaTWBHO-TIPABOBUX aKTiB SK JKepest
TIpaBa BUIJIMBAE 13 3HAUEHHS Ta MiCIId, SIKe HAA€Th-
cs 1M akTaM. Biji TpaBUABHOTO PO3YMIHHS 3MICTY
K 3aKOHY, TaK i MiJJ3aKOHHOTO HOPMAaTUBHO-TIPABO-
BOTO aKTy 3aJiesKaTh e(DeKTUBHICTh Ta TPABUJIBHICTD
TMIPUNHATTS Ta 3aCTOCYBAHHS ITUX aKTiB.

¥ cyyacHuX yMOBaX PO3BUTKY YKpaiHU BOKJIUBY
POJIb BilirpaloTh OPTaHu JIEP>KABHOI BJIAJIU, OCKIJIbKI
caMe BOHM MalOTh IiATOTYBaTH e(peKTUBHY HOPMa-
TUBHY 6a3y s pedOpMyBaHHS YKPaiHCHKOTO CyC-
MJILCTBA BIATIOBIZHO 10 3aTaabHOMIOACHKUX IIIHHOC-
Tell Ta MPUHITUIIIB.
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Under the contemporary terms of the development of Ukraine, great attention is paid
to the organs of public authorities, because particularly these organs are to arrange an
effective normative basis for the reformation of Ukrainian society in accordance with the
values and principles common to all mankind.

Among the large quantity of legal acts, normative legal acts take a great part in the
legislative system. The background of it is the fact that under the conditions of the legal
state formation great importance is paid particularly to the legislation and normative
legal act itself. In the theory of legislation, normative legal act is considered to be the legal
document accepted by the subject of law implementation that contains the norms of law.

In the theory of legislation, it is accepted to divide normative legal acts on the legislation
and under legislative normative legal acts (after legal subordination).

Hagisiwna 13 ksitHa 2006 p.

192



