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np.] / MAVII. — K.: II1 “Bupasawnuawnii aim “Ilepconan”, 2008 —

Bun. 8: Matrepiasm VII Beeykpaincbkoi HAyKOBO-ITPAKTUYHOI
koHpepeniii “IIpobeMu KOHCTUTYLIHHO-IIPABOBOI MOJIepHi3a-
Uil fepsKaBu B KOHTEKCTI CydyacHUX IyiobasisaliiiHuX BUKJIUKIB”,
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Y npornoHoBanoMmy 30ipHHKY MOJAHO CTATTI yYaCHUKIB HAyKOBO-
[PaKTUYHOT KOH(bEPeHTLil, MPUCBSYEHOT HalBaKIMBIII TIPoGJIeMi ChOTO-
JICHHST — CTaHOBJICHHIO YKpainu Sk jiep:kasu. Posrisapaerses popmysan-
HS JIePyKaBHOCTI B YKpaiHi y pisHi nepiosu icTopii Ta B pisHUX acleKTax.

JIisi HAyKOBINB 1 epsKaBHUX CJIYKOOBIIIB, MOJITHKIB 1 MOJITONO-
T1B, BUKJIQIa41B 1 CTY/ICHTIB, a TAKOX YyCIX, XTO IIKaBUTbHCS PO3BUTKOM
YrpaiHncpKoi epsKaBH i CyCIiTbCTBA.
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3ABE3NEYEHHA EKOHOMIYHUX
NMPAB rPOMAASH Y NMPOLLECI
KOHCTUTYLIINHO-NPABOBOI
MOAEPHI3ALII AEP)XABU

CraHOBNEHHS | PO3BUTOK YKPATHCLKOI flepXaBHocTi, Bun. 8, c. 45-47

Y mporeci cranoB/ieHHS YKpaiHW SK AeMOKPaTHUYHOI, IIpa-
BOBOI /lep’KaBU BU3HAYAJIBHUM € CTBOPEHHS TPABOBOTO KOJA Ta
COIiaIbHO-e(eKTUBHOTO JE€P;KAaBHOTO anapary, HaOJIMKEHOTO /10
notpeb Jsozeit. Ha skasb, pehopMyBaHHSI Cyd4acHOTO 3aKOHO/aB-
cTBa y chepi eKOHOMIKM BiIOYBAETHCST JOCTATHBO CTPIMKO 1 pau-
KaJIbHO, TIofieKyin 6e3 moTpuMants HopM KoHeruTyitii Yrpainu.
Oco6JiMBO HEraTUBHO Il MPOIEC MO3HAYMBCS Ha 3abe3ledyeH-
HS1 €KOHOMIUHUX TIpaB Ta CBOOOJ JIIOAWHU i TpoMajisiHiHa. Tomy
CTBOPEHHS a/IeKBATHOTO MeXaHi3My BPETYJIOBaHHS BiJIHOCUH Y
cepi eKOHOMIKH MOBUHHO 0a3yBaTHCsSl Ha JOCTATHI HAyKOBIii
6a3i Ta 3 ypaxyBaHHSIM €KOHOMIYHUX TIpaB i CBOOOJ JIIOIMHN Ta
rpomagsauHa. B. @D. Iloropinko IiikoM IpaBUIbHO /[aB BU3HA-
JeHHS: €KOHOMIYHI MpaBa Ta CBOOOIM JIIOJUHKU i TPOMaSTHU-
Ha — Ile HOPMaTUBHO BU3HAYEHA Mipa MOKJIMBOI MOBEMIHKHE ab0
JUSJTbHOCTI JITOIMHU Ta TPOMAJISTHMHA B €KOHOMIUHIN cdepi cyc-
MiJIBHUX BiJ[HOCUH, TTOB’SI3aHUX 3 IPABOBUM PEKMMOM BJIACHOCTI
Ta rocrogapcbkoi AigabHocTi [1, ¢. 187]. 3rinno 3 Koncrtutyiii-
€10 YKpainu, a came cT. 41, KokeH Ma€ IpaBoO BOJIOJIITH, KOPHUC-
TYBaTUCS 1 PO3MOPSI/KATHCS CBOEIO BJIACHICTIO, Pe3yJibTaTaMu
CBOET IHTEJIEKTYaIbHOI, TBOPYOI mistbHOCTI. HixTO He MOoke Oy
IPOTHUIIPABHO 1M030aBjIeHNIi TIpaBa BaacHocTi. IIpaBo mpuBaTHOi
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BJIACHOCTI € HenmopymHuM. Takox y cT. 42 Konctutytii Ykpai-
HU 3a3HAYEHO, 1110 KOXKEH MA€E MPaBo Ha MiATPUEMHUIIBKY Tis/Ib-
HIiCTh, Ka He 3a00poHeHa 3aKOHOM. Y I[ill JKe CTaTTi 3a3HaYyeHo,
10 JiepsKaBa 3abe3ledye 3aXUCT KOHKYPEHILii y MiANmpUEMHHUIb-
Kilt pisibHOCTI. He 7oy cKaoThes 3JI0BKMBAHHST MOHOTIOJIBHUM
CTaHOBMIIIEM Ha PUHKY, HelPaBOMipHe 00OMeKEeHHsI KOHKYPEHIIii
Ta HeJJ0OPOCOBiCHA KOHKYpeHIlist. /lepskaBa 3axuilae mpasa CIio-
JKUBAUiB, 311ICHIOE KOHTPOJIb 32 SIKICTIO 1 OE3MEYHICTIO MTPOLYK-
11 Ta ycixX BUAIB MOCAYT i pobiT, CIIPUSIE AiSLITBHOCTI TPOMaICHKUX
opranizartiii cnoskusauis [1, c. 18].

Ha sxanb, npaktuka 3abesnedeHHst 1ux HopMm KoHcTuTyirii
Ykpainu He € MOCKOHAJION0, a TO/IEKY/IN B3araji He BiIOBiae
YMHHOMY 3aKOHOABCTBY. TOMY MU BBasKaEMO 3a HeoOXijiHe TIpu-
JIJINTH yBary caMe JJaHOMY aclekTy — 3a0e3MeueHHI0 eKOHOMIY-
HUX [TPaB Ta CBOOO/I JIDIUHY i TPOMaJIsTHITHA.

[TomaTtkoBa cuctemMa € OJJHUM 3 OCHOBHMX €JIEMEHTIB €KOHO-
MIKW JIepsKaBU. 3IHCHIOIOUN TIPSIMUI TT€PEPO3IOIT Pe3yJbra-
TiB €KOHOMIYHOI JiSIbHOCTI MOJIaTKOBa cUcTeMa Oe310CePeHbO
BILJINBAE HAa OCHOBHI IIPOIOPILi eKOHOMIUHOTO PO3BUTKY. 1i (op-
MYBaHHS Ta peasii3allis € O/HI€I0 3 OCHOBHUX (DYHKILIH Jiep:KaBu
B YMOBaX PUHKY. [0JIOBHUMYU NPUHIIMTIAMY TIOATKOBOI pehopmu
€ — HalinoBHile 3a6e3MevYeHHs] KOHCTUTYIIIHHUX 3acajl OpraHi-
3allii /ep;KaBHOI BJIAJIM, TIPUHITUITY BEPXOBEHCTBA TIpaBa, Tyma-
HICTUYHUX BUMOT TIOJIO AisSJIBHOCTI JIepsKaBu, a 0COOIMBO — TTijI-
BUIIEHHST 0JIaromnoyyydst TpoMaisii. MU IJIKOM TiATPUMYEMO
E. O. Onedipenko, sika BU3HAYMIIA, 0 a/IMiHICTPaTUBHO-TIPaBOBi
rapaHTii peasisariii mpaB i cBoOO TPOMAJSIH SIK YPEryJbOBaHY
a/IMIHICTPATUBHO-TIPABOBUMHU HOPMaMU [lidJIbHICTh YIIOBHOBA-
JKEHUX OpraHiB y cepi epsKkaBHOTO YIIPaBIiHHS, CIPSIMOBAHY Ha
aJleKBaTHe PO3YMiHHS i 3aCTOCYBaHHS YMHHOTO 3aKOHOABCTBA,
sIKe BU3HAyYae Tpasa i cBo6ou rpoMajisii. J[o cructeMu Takux ra-
panTiit E. O. Onedipenko BigHecsa: eheKTUBHY TTPABOTBOPUY,
MPaBO3aCTOCOBHY, OPTaHi3alliifHy /isJIBHICT OPTaHIB JIepPyKaB-
Horo yrpasiinaas |3, ¢. 9]. To6To MU BBasKa€MO HEIPUITYCTUMUM
npoBe/ieHHsT pechopM Oe3 ypaxyBaHHSI TIPaB i CBOOO/I JIFO[UHIL.
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BucHoBku. HaraspHoto moTpeboio cTae He mpocTo pedopmy-
BaHHSI [T0JIATKOBOI CHCTEMHU B I[IJIOMY, a PO3pO0OKa 3aX0/IiB 00
B/IOCKOHAJIEHHS TIOZATKOBOTO PETYJIIOBAaHHS €KOHOMIYHUX ITPO-
1IeciB Ha BCiX PIiBHSX, MOCHJIEHHS CTUMYJIOIOUOTO XapaKTepy
MOJIATKIB 13 METOIO CTUMYJIIOBAHHSA PO3BUTKY MiKperiOHAJTbHUX
TOCIIOZIAPCHKUX 3B’SI3KIB, CTPYKTYPHOI mepeby/I0BU, MIUPOKOTO
PO3BUTKY JAPiOHOTOBApHOTO BUPOOHMIITBA. IIpH 1IbOMY BUXiIHOIO
TOYKOIO MA€ CTaTH IPUHIINII 3a0e311eYeHHsT [IpaB TPOMaJsIH, a ro-
JIOBHOIO METOIO — TIi/[BUIIEHHS OJIarOTIOIyddsi IPOMaJIsTH.
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