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COLIAJIbHA CMNMPABEAJIUBICTDb Y MPAKTULL MPABOBOIO
PEF'YJIKOBAHHS OMJIATU NPALII HAMMAHUX NPALIIBHUKIB

Haykosi npaui MAYT, 2012, eun. 4(35), c. 70-75

Ha nidcmagi ananisy 4umnozo 3axono0ascmed, Cyoosoi, npasooxopoHHoi
NPaKmuKu, CoyiairbHozo0 Napmuepcmsea, Cmamy npagopealisayiunol npaKxmuxu
Ha nionpuemcmeax, opzanisayisx, saxradax, saxononpoexmie Katinemy Mini-
cmpie Yepainu wooo deminisauii 00x00ie y chepi 3aiinsamocmi naceienus 3a-
NPONOHOBAHO ULTAXU BOOCKOHALEHHSA NPABOBOZ0 PE2YI0BAHH ONAAMU NPAU 6

Yxpaini.

CormiasbHa  CIpaBeIUBICTD Yy MPAKTUIT
IIPABOBOTO PETYJIOBAaHHA TPY/JOBUX BiJHOCHH
3arajoM i oIIaTH Tpaili HalilMaHUX IIpalliBHU-
KiB 30KpeMa BCTaHOBJIIOETbCS Yepe3 MexaHi3M
MPaBOBOTO PETYJIOBAHHS TPYAOBUX BiJIHOCHH.
OcCHOBOIO TIPaBOBOIO peryJioBaHHS BUCTYIIA-
10Th TIPaBoBi HOpMU. “IcHy€e pobiiemMa 3piBHSIH-
Hs1 OIIIITHIX 3apOOITHUX TJIAT MiXK MpaIliBHU-
KaMU Pi3HOi KBasiikallii, BCTAHOBJIEHHS yCiM
mpalliBHUKaM BiJl HalmpocTimmx mpodeciii 10
KepiBHUX TOCa/l OKIaliB (CTaBOK) Ha PiBHI Mi-
HiMaJIbHOI 3apo0iTHOI TIaTH, 0COOJMBO Ha TIi/I-
NIPUEMCTBAX, B YCTAHOBAX, OPraHisalligax, 110 He
BXOZIATH /10 chepu rasnyseBux yroa” [1].

3araJbHOBIZIOMO, IO coOlliaJbHa CIpaBe/-
JIUBICTh SK TOJIOBHA PUCA TPYAOBUX Bi[HOCHH
XapaKTepu3y€e He TIIbKU y4YacTb Y CYCIiJIbHIH
npaifi, a i meBHi SIKiCHI 0COOJUBOCTI TaKoi yJac-
Ti [2].

Ha sxanp, cydacHuii cran gep:aBu YKpaiHa
He JIa€ MiJICTaB TOBOPUTH TIPO Te, 1110 BOHA CTIPaB-
1l TIpaBOBa i coliasbHa, K 1e 3adikcoBaHO B
[Tpeambysi Koncruryiii Ykpainu [3], uepes 1o
HaBiTh [IpesuieHT OYB 3MyIlIeHUII KOHCTATyBa-
TU y CBOEMY 3BEPHEHHI JI0 TPOMAJIIH KpaiHu 3
Harou MiKHApOMHOTO HA TIpaB JIIOJUHH, 110
6araTo MoJI0KEeHb MiKHaPOAHUX HOPM B YKpaiHi
3akpinieni suine popmanbHo [4].

3 TOYKU 30py TPYIOBUX BIJTHOCUH, JleKJapa-
TUBHUU BUTJISA MAlOTh HOPMU 3aKOHO/IABCTBA
Ykpainu Mmoo BiIbHOTO BHOOPY MaiOyTHBOI

npodecii, yepe3 Te MO AepskaBa, HATPUKJIAL,
He TapaHTy€e TpaleBIallTyBaHHs 32 HaOyTOI0
CTIEIIAJIBHICTIO BUITYCKHUKIB HaBYAJbHUX 3a-
KJIQJIIB TIiCJIsl 1X 3aKiHUEHHS; BiJICYTHI rapasrii
Ha TiHWH, JOCTATHIN piBEHb JKUTTS YEPE3 Te,
1[0 colliaibHi cTaHAapT (MPOXKUTKOBUIN MiHi-
MyM, MiHiMaJbHa 3apIiaTa, CTaBKU TapudHOi
CITKM TOIIO) SIBHO 3aHMKEHO, a iHdsIisa Ha-
JIE;KHUM YUHOM He 1H/IEKCYETBCS; YMOBU [IJISI
nmpodeciitTHOTO 3pOCTaHHS TpaIliBHUKAM He Te
1[0 HE TAPAHTYIOThCH, A HABITh 1 HE HAMaraloThCs
CTBOPIOBATH, OIJIAUYIOUM IX TIPAIlo 32 MPUHIIN-
TIOM 3PiBHSJIIBKU He3aJIeKHO Bi/l TPodeciiHmX,
KBaTihiKaliifHUX SKOCTEN TMpalliBHUKIB, JTOCBI-
Jly TOINIO; BIJICYTHI rapaHTil TpalliBHUKaM Bif
cy0’eKTHBI3MY, a TIOIEKY/IN CBaBI/LISA 3 GOKY PO-
6OTO/ABIIS B OIIHII HUM BapTOCTI IIPalliBHIKA,
[oro 3HaYeHHS JIJIsT BUPOOHUIITBA, CTBOPIOIOTH-
C YMOBH, 32 SIKUX TPAIIBHUK CTA€ MPAKTUYHO
3apyYHUKOM POOOTOABIIS, TOTPAILISIIOYN B 3a-
JIEKHICTD BiJl HAUMEHITUX WOTO MPUMX, 4acTo
JlasieKo He MpodeciitHOTO MOPSIKY; TapaHTii Bif
HE3aKOHHOTO 3BUIbHEHHSI MPAIliBHUKIB YacTo
MIPOCTO ITHOPYIOTHCS BJIACHUKAMU TIITPUEMCTB,
ycTaHoB, opratizaiiii. He mparotors a6o He Bu-
KOHYIOTbCSI BJIACHUKAMU 1HIII IapaHTil Ta KOM-
IeHcaillii, BCTAaHOBJIEHI /I HallMaHUX IIpalliB-
HUKIB, HiepeibaueHi HoOpMaMi HAI[iOHATBHOTO Ta
MiKHApPOIHOTO 3aKOHO/IaBCTBA [J].

[Ilo x cipuunHMIO Takuii cTad peveit? [Ipu-
YUHU 1[bOTO 3HAXOJATHCS B TOJITUUHIHN, €KOHO-
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MiUHi, COIliaIbHIH, MOpaJIbHIH, TeMorpadivuHiii,
TeXHOJOTIuHii TonuHi. CyKyImHO mpo 11l Ipu-
YUHU [TUCAJIH 1 TOBOPUJIE GaraTo HayKOBIIIB, 10-
CJIIJIHUKIB, HaBITh YPSJOBIl Ta HApPOJHI JeIy-
TaTH TIPO HUX TOBOPATH Xiba 1110 He moaHs. Ha
Mill TOTJIsA1, cepe/l yChbOro PI3HOMAHITTSI TPUUUH
HOTPIOHO BUOKPEMUTH J[BI OCHOBHI — COBICTb i
crpax. [Ilomo mepioi — coBicTi, TO 11 B 11epion
“muKoro Karmitaiiamy” B YCIINIHUX Oi3HECMEHIB
He MOsKe OyTH anpiopi, OCKIIbKY CyMJITHHSI, Ha-
BiTb y 3apOJIKOBOMY CTaHi, € JIy’Ke CUJIbHOIO Tie-
PENOHOIO Ha IILJISAXY JI0 Kap'€PHOTO, Hi3HECOBOTO,
o TUYHOTO yerixy. OTske B 11eii epiof] COBICTb
JIJIST YCITITITHOT JIIOUHA — aTaBi3M. 3aTUIIA€ThCS
apyra — crpax. OHe 3 TOJIOBHUX 3aB/laHb HOP-
MAaTHUBHOTO PETYJIOBAHHSI CYCIJIBHUX BiJIHO-
CMH — BCTAaHOBUTH HENPOHUKHUII Oap’ep Ha
NJIIXY Pi3HOTO POy NPABONOPYIIHUKIB. Tomy
iMIIEPaTUBHICTh TTPABOBOI HOPMHU, sIKa CIIMpa-
€ThCS Ha JlepsKaBHE BeJiHHs, — HeoOXigHa ii
akicTb. [Ilo Mu HUHI MaeMo y cdepi paBoBOTO
peryJioBaHHsl CyCIJIbHO-TPYAOBUX BiIHOCHUH?
YumMaio BYEHMX, TPAKTUKIB PaTyiOTh 3a OiJib-
1y JIeKJIAapaTUBHICTb HOPM TPY/OBOTO IIpaBa
Ykpainu, i BiXij BiJi peTyJIlOBaHHS 1IUX BiJHO-
CHH JIep:kaBoio, ab0o iCTOTHE 3MEHIIeHH i1 poJti
y 1mpomy mporeci. CeOTo, SKIIO A0roBip — Ie
yrojla, TO Hexail CTOPOHU CaMi JIOMOBJISTFOTbCS
O/IHA 3 O/IHOIO. 3a BEJUKUM PaXyHKOM MU TeK
€ NMPUXUJIbHUKAMU 3MEHIIEeHHSI POJi Jiep:KaBu
B CYCITIJTBHO-TPYIOBUX Bi/IHOCHMHAX, SKIO BOHA
He € PoOOTOIaBIeM, 1 BBasKaeMO 3a HeoOXijHe
3aJTUIITUTUA BUKJIIOYHO 32 JIeP;KaBOIO O/IHY-ENHY
(YHKIIiT0 — BCTAaHOBJIEHHS BCEOIYHUX TPABOBUX
rapaHTiil Jisi yYaCHUKIB TPYNOBUX BiJIHOCHH,
000B’I3KOBUX JIJII BPaxXyBaHHSI CTOPOHAMU TTi/I
Yac TepeMOBHUH, KOJIM JOTOBIpHI 3000B’s13aHHS
CTOPiH HEe MOXKYTb TTOTiPIIYBATH TOJIOKEHHS Ha-
WMaHOTO TIpaIliBHUKA, TaPAaHTOBAHOTO 3aKOHO-
maBcTBOM Yipainu. /lep:kaBa Mae 3a6e3rednTy
Ge3yMOBHE BUKOHAHHSI BCTAHOBJIEHUX HEMO ra-
paHTiii fuist cy6 €KTIB TPYAOBUX TIPABOBITHOCHH.
Tox posib fiep:kaBu SIK PEryJISTOPHOTO OPraHy
B TPYIOBUX BijiHOCHHAaX Mae OyTu 36epeskeHa i
HaBIiTh TOCHJIEHA B YaCTHHI 0O0B’SI3KOBOCTI BU-
KOHaHHS B3ITUX CTOpOHAMU 3060B’s13aHb. To6TO
Mag€ 3aJMIIaTUCh CTPaX 3a HEBUKOHAHHS abo He-
HaJle)kHe BUKOHAHHSI JIOTOBIPHUX 3000B’sI3aHb
Ta MPABOBUX HOPM, Yy HETOPSIHUX CY0O'E€KTIB

TPYNOBUX TIPABOBI/THOCUH, CUJIBHINIMI, HIXK
CIIOKYCa iX HEBUKOHAHHS, Helo/IePsKaHHs. 3Bic-
HO, Tle Mipa, Tak 6M MOBHUTH, THMYACOBA IIOJIO
IMI/IBUIIIEHHST CBIJIOMOCTI YYaCHUKIB TPYIOBUX
Bi/THOCUH /IO HAJIESKHOTO PiBHS HA HE3BOPOTHIM
ocHOBI. TisbKM TO/II MOKHA BECTU MOBY TIPO ic-
TUHHO JIEMOKPaTHYHi, T06POBIIbHI BIIHOCHHU Y
cepi peaizaiiii JIOJUHOTO ITpaBa Ha MPaIio, 1Mo
3abesreuye iM 1paBo Ha TiIHWIT PiBEHb KUTTSL.

Y cycminbeTBi MaTepiasibHOTO CIIOKUBAHHS
oTIaTa Ipaili Ma€ iCTOTHE 3HAYEHHSI B PI3HUX
acriektax. [To-mieprire, 3apobiTHa 11aTa — 1€ To-
Ka3HUK e(heKTUBHOCTI Ipalli HallMaHOTO Tpa-
nisauka. Ilo-gpyre, 3apobiTHa Irata — MOKas-
HUK SIKOCTi iCHYBaHHS JIIOJIMHU B CYCITiJIBCTBI.
[To-Tpete, 3apobiTHA TIaTa — 1€ CTUMYJI IIijI-
BUIEHHST e(heKTUBHOCTI (DYHKITIOHYBAaHHS TIijI-
MIPUEMCTBA, YCTAHOBH, OpTaHisailii (KocTi mpa-
11i). [To-ueTBepTe, 3apobiTHA MJIATA € COIIATBHO
CKJIa/IOBOIO, sTKa BU3HAYA€E MiCIle JIIOJMHU B CyC-
mibHii iepapxii. ITo-1r'sre, 3apobiTHa 11aTa, pa-
30M 3 TIEHCIITHUM 3a0e31eYeHHSAM, € OCHOBHOIO
03HAKOIO OJIATOTIOJTYYYsT IePAKABU.

Y cuctemi onsaTu rnpaili B YKpaini BasKJIu-
By POJIb Bijiirpa€ MiHiMajibHa 3apo0OiTHA IIaTa
dKa € “..JIep’KaBHOI0 COIliaJIbHOIO TapaHTIE,
000B’sI3K0OBOI0  Ha BCiil TepuTopil Ykpaluu s
MiIMTPUEMCTB, YCTAaHOB, OpPTaHisailiil ycix ¢opm
BJIACHOCTI i rocroapoBaiHs Ta (hisuyHuX 0ci6”
[6, cT. 95; 7, ct. 3]. BaskauBa posb MiHIMATbHOT
3apObITHOI MJIATH BUSBJSETHCS y 1i BIJIMBI Ha
BCTAHOBJIEHHSA Tapu(HUX CTaBOK (I1OCAZ0OBUX
OKJIQJIIB) BiAIMOBiIHO 710 €AMHOT TapudHOI CiT-
k. ToOTO BOHA € TapaHTI€l0 MOYaTKOBOTO 00-
cary (po3mipy) TapudHoi ctaBku (110CaI0BOTO
okJiay) BianosigHoro pospsany. Ille onna oco-
6JIMBICTH MiHIMaJIBHOI 3aPOOITHOI ILJIATH Y TOMY,
1[0 BOHA € TapaHTIE€I0 OIJIaTU Tpaill HeKBaJli-
(ikoBanoro mpariBauka. OTKe, 3a JOTIKOIO,
MiHiMaJbHa 3apo0iTHA IUIaTa — HAMHMKYMIL
obcsr 3apobiTHOI TIaTH B KpaiHi 3a BMKOHA-
HY IPaIliBHUKOM MICSIUHY, @ TaKOX IOTOJIUHHY
HOpMy Tipatii (00csr pobiT). Y 1boMy achexTi €
noBosti 1ikaBuMu tiporosuitii Kabinery Miwi-
CTPIB YKpaiHu 1I0/[0 BU3HAYEHHST MiHIMaJIbHOI
3apobithoi miatu [8]. Y IIpoekTi mpornoHyeTsb-
cst BHecTu 3Minu j1o ct. 95 K3ull Ykpainu: “Mi-
HiMaJIbHa 3apo0iTHA IJIaTta — Iie BCTAaHOBJIEHUI
3aKOHOM PO3Mip 3apOBGITHOI IJIATH 32 BUKOHAHY
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MpaliBHUKOM MicsyHy (TOMHHY) HOPMY IIpa-
i, HIDKYE SIKOTO HE MO’Ke BCTAHOBJIIOBATHUCH
3apobiTHa Turata TmpamiBHuKam”. Sk Gaunmo,
CJI0BA YMHHOI HOPMH, IO MicTAThCs y 4. 1 ¢T. 95
K3ull Ykpaiau: “..3a mpocty, HekBamihikoBa-
HY TIpaIffo....”, He BKJIIOUYEHO Y 3alTPOTIOHOBAHU
[Tpoekr. AKi HacHAiKM MOKYTh HACTaTU IiCJs
OPUAHSATTS 3MiH, 1[0 TPONOHYyIOThest Kabine-
toM MinictpiB Ykpainu? Ile moxe mpusBectu
JI0 TIPOTUPIY y TPAKTyBaHHI TapaHTOBAHOTO Mi-
HiIMyMY 3apOOITHOT TJTaTH HAMAHWX TTPAIiBHU-
KiB, 0c00/BO KBasi(hikoBanux. Tak, SIKIo mMpu-
HHSTH 3aITPOIIOHOBAHY HOPMY, POOOTOIABEIlb Ha
3aKOHHUX TT/ICTaBaX MOK€ BCTAHOBUTHU €IMHUI
po3Mip Tapru@HOI CTaBKU 3 MiHIMaJIbHOIO Pi3HU-
1efo (B 1 rpuBHIO), MiskKBasiikariianx (MixK-
MOCA/IOBUX ) CITiBBITHOTIIEHD PO3MipiB TapuHNX
cTaBOK (TI0CAOBUX OKJaAiB), 60 He BUZHAYEHO
SKICTh POOOTH, 3a SIKY CILUIAYyEThCST MiHIMaJIb-
Ha 3apiuiaTta. bijblie TOTO, BUKJIIOUAETHCS 4. 2
cr. 95 K3ull Yrpainu: “/o miniManbHoi 3apobiT-
HOI IIJTATH He BKJIIOYAIOTHCST JIOTLIATH, HaJl0aBKH,
3a0X0UyBaJIbHI Ta KOMIIeH calliiiHi Buriatu’. Ta-
KM YMHOM, peasiibHa Tapugha craBka 3a [Ipo-
eKTOM i He nepegbayaTUMe TaKol HeOOXiJHOCTI.
Tomy pobOTOMABEIH MOXKE CTBEPIKYBATH, IO
BCe 1Ie B)Ke BKJIIOYEHO B MiHIMAJIbHY 3apIljary.
A 11e BKe TiApHUBa€E CTPYKTYPY 3apobiTHOI T11a-
TH, BCTAHOBJEHY CT. 2 3akony Ykpainu “IIpo
ormary mpaii”, Ta poOUTh HE3PO3YMIJINM CEHC
icHyBaHHs1 CiHOI TapudHOI ciTKU. Y pasi npu-
firsiTst [Ipoekty, miniMambHa 3apobiTHa mIa-
Ta rnepectae OyTU JIEPKABHOIO TAPAHTIEID ISt
KBaJIi(hiKOBaHUX NPaliBHUKIB, IO HEMUHYyYe
npusBe/e a0 30iIbIIeHHsT KiTbKOCTI TPYIOBUX
CyIIepEeUOK.

Axuto pasni posrisHy T npoekT 3akony “IIpo
BHECEHHS 3MiH /IO JIeSKUX 3aKOHO/IABUMX aKTiB
Ykpainn (1Moo MiHIMaJIbHUX POMIpIB OIJIATH
npalli Ta rapaHTiii ix 3ab6e3nedyeHHs)”, TO yMTaE-
Mo: “ITicsist 9acTUHM TPETHOI TOTIOBHUTHA HOBOTO
YaCTUHOIO TaKoro 3MicTy: “MiniManbHa Tapud-
Ha ctaBKa (OKJaz) He Moske OyTu mermie 50 Bij-
COTKIB PO3Mipy MiHIMaJIbHOI 3ap0obiTHOI rTaTn”.
AJte X 11e TIPSIMO CyTIepeYnTh Torepenin 95-ii
CTaTTI 1IbOI'O CAMOI'0 3aKOHOIIPOEKTY, /e CKa3a-
HO, 1[0 MiHiMaJIbHA 3apo0iTHA IIaTa — IIe TOM
pyOiXK, HUKUE SIKOTO He MOJKe BCTAHOBJIIOBATHCh
3apobiTHa IJIata MpalliBHUKA, He KayKydd BKe

npo nopymierss ynnnoro K3nll Ykpainu Ta 3a-
kony Ykpainu “Ilpo onzary mpaii”, siki mpsmo
3a6OPOHSIIOTH TIOTIPITYBATH YMOBH OILJIATH MTpa-
111 /111 TIPAIiBHUKIB TTOPIBHSTHO 3 BiIIIOBIIHUMM
3aKOHOMABYMMHU TapaHTismu [6, 4. 4 ct. 97; 7,
4. 2 cT. 6].

[Ilo mu orpumaemo? 3rifHO 3i ¢T. 9 3akoHy
Ykpainu “IIpo ommaty mpaiti” MiHiMaJbHa 3apIi-
JlaTa BCTAHOBJIIOETHCS Yy PO3MIpi He HMKYe 3a
BapTICHY BEJUYMHY MeKi Majo3abe3nedeHoCTi
B PO3paxyHKy Ha Tparie3saTHy ocoOy. Bimrmo-
BiJIHO /IO TWIaHIB ypsay Ykpainu y 2012 p. 1e
Oyzne pocsarayTo. ToK BUXOIUTH, IO KBamigi-
KOBAaHU TMPaIliBHUK HA MPAKTUINl MOXKE OTPHU-
MaTH 3apIjiaTy HUKIY 3a MIHIMaJIbHY 1 HUXKUY
3a IPOKUTKOBMIT MiHiMyM Ha 50 %. ITomiOHmit
TTi/IX1/T TIOTIPITy€ cTaH KBasi(hikoBaHOTO TIpalliB-
HUKa, 0cOOJIMBO B Iepioj] HeCTaOlIbHOTO €KO-
HOMIYHOTO PO3BUTKY, KOJIM BCIM IIpalliBHUKAM
BUILTAYYIOTh TiJTBKU 000B’SI3KOBi (rapaHToBaHi)
BU/IM OILJIATH TIPAIli BiZIOBIHO 10 11 CTPYKTYpHU
(ocHOBHA 1 J10IaTKOBA). 3alIPpOTIOHOBAHA B TIPO-
eKTi HOpMa [Ja€ MOKJIUBICTb JieTaJbHO 3MeH-
nryBatu TapudHi cTaBKU KBasihikoBaHUM Tpa-
miBHuKaM 10 50 % MiHiMyMy Big MiHiMaabHOT
3apObITHOI TIaTH.

[Inm ke mpoextoMm 3akony “IIpo BHeceHHs
3MiH /10 JIESIKMX 3aKOHO/IaBYMX aKTiB YKpaiHu
(11010 MiHIMAJIBHUX PO3MIPIB OIJIATH TIPaIli Ta
rapaHTiii ix 3a6e3nedeHns)” 1. 2 MPOIOHYEThCS
B 3akoni Ykpainu “IIpo ormary mparti” mepe-
6auntu crarri: “Crarrs 3—1. Tapanrii 3abesie-
YeHHs MiHIMaJIbHOI 3apo0iTHOI maTn”, “CrarTs
3-2. Tapanrosana 3apo6itna miara”. 1i nmporo-
3UIlii, HA Hallle TIePeKOHAHHS, TIIbKU YCKJIaHIO-
I0Tb TIPOIIe/lyPY ITPAaBOBOTO PEryJIlOBaHHS BCTa-
HOBJICHHSI, BUILJIATH, TapaHTyBaHHsI 3ap00iTHOI
IJIaTH, JAI0Th MOJKJIMBICTH TPOXiHAESIM-POOO-
TOJIaBIISIM BUKOPUCTOBYBATH 3aKOH Y CBOIX He-
YeCcHUX 3ajiyMax. Y IiJIOMY, HaBe/IeHi cTaTTi 3a-
KOHY CKJIQJIHI 32 3MIiCTOM, JIUCKPUMIHAIIHOTO
cripsamyBanHs (4. 2 cT. 3—1), mopymIyoTh BCTa-
HOBJICHUI ITIPaBOBMI TOPSI/IOK OIJIATH IIpalli
(u. 1ct. 3-2).

Ct. 6 npoekty 3akony “IIpo BHeceHHs 3MiH
JIO JIESTKUX 3aKOHOIABUMX aKTiB YKpainu (11010
MiHIMaJbHUX PO3MIpiB ONJATH TIpalli Ta rapaH-
Tiit ix 3abesnedents)” 1MOTPeOyE HUTYBAHHS:
“HacTuHy TpeTIO BUKJACTU B TaKiil pelakIlii:
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“DopmyBanns TapudHOI CiTKU (CXeMU Toca-
JIOBUX OKJIQJIiB) 3/IIMCHIOEThCI HA OCHOBI Ta-
pudHOI cTaBKK POOITHUKA TIEPIIIOTO PO3PSILY Ta
MiKKBaTiDiKaitHnX (MiKITOCAI0BUX) CITiBBI/I-
HOTIEHb PO3MipiB TapU(HUX CTaBOK (TTOCATOBUX
OKJIafiB)”.

“Ilicss yacTUHU TPETHOI JOITOBHUTU HOBOIO
YaCTUHOIO TaKoro 3MmicTy: “MinimManbHa Tapud-
Ha craBka (OkJsaz) He Moxke Oyt Menmie 50
BIZICOTKIB Bifi po3Mipy MiHiMaJbHOI 3apOOITHOI
miatu’.

[Io >x Mmu ipontoryeMo? BizrmosiaHo 10 Bifo-
MOT'0O BUCJIOBY, TeHiaIbHICTh — y IIpocToTi. IIpo-
1eypa i 3MIiCT TIPaBOBOTO PETYJIOBAaHHS CHC-
TEMU OIUIATH Tpalli MaloTh OYTH 3PO3yMIiTMI
HaBiTh HeKBasiikoBaHomy mpailiBHuKy. [Ipo-
MOHYEMO 30€perTu Bee Kpallle B YMHHIN peaaKiiii
IHCTUTYTY OILJIATH Tpalli, 3aCTOCYBaBIIN MTPOCTY
dbopmyay:

* pO3Mip MiHIMaJIbHOI 3apoOITHOI ILIATH €
NIep>KaBHOIO TapaHTIEO OIJIATH TIPalli 3a MPOCTY,
HekBasiikoBaHy poboTy;

* HaJaTW TPABOBY /ediHiIi0 TPOCTOi, He-
kBastiikoBaHOi po6OTH;

* MiHIMaJIBHUI po3psan €aunoi TapudHoi
ciTkyu Mae OyTH BUIIMM 32 MiHIMaJIbHY 3apO0iT-
Hy miaty Ha 50 % (3a sKicTh, kKBamidikailiio, sk
CTUMYJI);

* tTapudHa ciTka (1MOCcasloBUI OKJIa1) BiATO-
BiziHOTO po3psay €TC € MiHiMaTbHOIO JepsKaB-
HOIO TapaHTI€I0 OIJIATH Ipalli KBasihikoBaHOTO
MpaIliBHUKA,;

* iHIIi 000B’I3KOBI TapaHTOBaHI BUTLIIATH pe-
ryJIIOBaTH 32 JIOTIOMOTroio KoeillienTiB €amnoi
TapudHOI CITKH.

[Topi6HUH MiAXiA AAIOTh MOKJIUBICTE X0ua O
y MiHiMaJIbHOMY 00CsI31 3aKpilUTH COLiaIbHY
CITPABEIJIUBICTD B OIJIATI TIpalli HallMaHUX TIpa-
IIBHUKIB B YKpaiHi 3aJIe;KHO BiJ[ 1X SKOCTI (KBa-
midikarii), a mep:KaBa peasidy€ Ha TMPaKTHUII
OJIVH 13 aCTIeKTiB 3aXMCHO1 (hYHKIIIi i TTPOZIEMOH-
CTPYE CBOE TIParHEHHsI 10 HA0AHHST STIKOCTEN —
COliaJIbHOI Ta IIPaBOBOI.

Haii6isbiiie HaCTOPOKY€E BiZICYTHICTH BUCO-
KO SIKOCTi 3aKOHOTBOPYOI /isSIBHOCTI cy0' €KTIiB
3akoHOo/aByol iHimiaTueu. HaBegemo npukmiaj.
Kabiner MinicTpiB YKpaiHu BHiC HU3KY 3aKO-
HOIIPOEKTIB 3 BiIMOBIAHUMU OO PYHTYBAHHIMU
IIO/I0 BIIOCKOHAJIEHHS TTPABOBOTO PETYTIOBAHHS

y cdepi TpyzoBux BigHocus. [lepmmit — 3akon
Ykpainu “IIpo BiNOBiIATbHICTD TiAITPUEMCTB,
YCTaHOB, OpTaHi3alliil He3aJeXHO Bix (opmu
BJIacHOCTI, (PisMyHMX 0Ci6 — MANPUEMIHB Ta
rpoMajsiH — cy0’€KTiB MiANPUEMHUIIBKOT IisLIb-
HOCTI i caMO3ailHATHX 0Ci0, sIKi BAKOPUCTOBYIOTh
HailiMaHy mpaio” y cT. 1 — BiMOBiAbHICTD 32
MIPaBOIOPYIIEHHS Y cdepi 3aKOHOAABCTBA PO
mpaitio, BctanosJioe: “IlinmpuemMcTBa, ycTaHOBH,
opranisaliii He3aJie;kHO BiJl (pOpMU BJIACHOCTI,
dismuni 0cO6M — MIANPUEMIL Ta TPOMALSIHU —
cy0’€KTH MiANPUEMHUIIBKOT ISITBHOCTI 1 camMo-
3ailHATI 0cOOM, SIKi BUKOPHCTOBYIOTH HaiiMa-
HY TIpaIfio, HeCyTh BiJINOBIIAJIBHICTD Y BUTJIS/IL
nrrpady 3a Taki mpaBOMOPYIICHHS:

* Heo(OpMJIEHHS TPYIOBUX BiTHOCUH Yy pasi
(haKTHYHOTO JIOTYCKY TIpaIliBHUKA /0 POOOTH,
JIOIYCK TIpalliBHUKa-iHO3eMIlst 710 poboTtu Oe3
JI03BOJIy Ha TIpaleBJallTyBaHHd — Y PO3Mipi
TPUJIATY I’ ITH MiHIMAJIbHUX 3aPOOITHUX I1JIAT,
HAa MOMEHT BUSBJIEHHS TOPYIIIEHHS, 32 KOKHOTO
Heo(OPMJIEHOTO TTPAIiIBHUKA;

* HapaxXyBaHHsI Ta BUILIATY 3apoOiTHOI T1a-
TH B PO3Mipi, HUIKUYOMY BiJI yCTAaHOBJIEHOTO 3a-
KOHOM PO3Mipy MiHIMa/IbHOI 3apOOITHOI ILIaTH
3a BUKOHAHY IPAI[iBHUKOM MICSYHY YU TIOTO-
JVHHY HOpMY TIpaiii (00csr pobiT) — y posmipi
JBaHAALATA MiHIMAJIbHUX 3apOOITHUX TLIAT, HA
MOMEHT BUSIBJIEHHSI TIOPYIIIEHHS, 3a KOXKHOTO
BUSBJICHOTO TMPalliBHUKA, Bi/J[HOCHO SIKOTO CKOE-
HO nopytieHHs” [9].

[pyruit — 3akon Ykpainu “IIpo BHeceHHs
3MiH /10 /IeSKMX 3aKOHO/IABUMX aKTiB YKpaiHu
(1010 MOCUJIEHHS Bi/IMOBIJIATbHOCTI 32 TIOPY-
HIEHHSI 3aKOHO/IaBCTBA PO TIpallio)” MPOIOHYE
BHecTH 3MiHM 10 Kozekcy mpo aaMiHicTpaTUBHI
npaBoropyteHHst: “1) craTTio 41 BUKIacTH y Ta-
Kiif pefakiiii: “...DakTuaHe BUKOHAHHS TPYIOBUX
000B’s13KiB 0e3 0(OPMIIEHHS TPYAOBUX BiIHO-
CWH — TsATHE 3a cOO0I0 HakJIaaeHHs mTpady Ha
0co0y, 10 TPUCTYITHIIA 10 (PaKTUIHOTO BUKOHAH-
HST TPYJAOBUX 0OOB’sI3KiB 6e3 0(hOpMIIEHHS TPY-
IOBUX BITHOCHH, BIJl TECATU IO ABAIILITA HEO-
[10/IATKOBYBAHUX MiHIMYMiB JIOXO/IiB FPOMa/ISIH.

[TopyiieHHs BCTAHOBJIEHUX TEPMiHIB BU-
IJIATA TIEHCIH, CTHIIeH/Ii#, 3apobiTHOI ILIaTH,
BUILIATA IX He B TIOBHOMY 00Cs131 — TSITHYTb 32
co6010 HakJaeHHs mTpady Ha MocajoBUX 0cih
MiIMPUEMCTB, YCTAHOB 1 OpraHi3ailiil He3aJaeKHO
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Bt hopMu BIacHOCTI Ta TpoMazistH — cy0’eKTiB
MiIMTPUEMHUIIBKOI JIISIIBHOCTI BiJl TPU/IIATH /10
CTa I ATAECSITH HEOTOJaTKOBYBAaHUX MiHIMyMiB
noxoziB rpoMazsga’ [10].

Ix sacTocyBanms y sampornoHoBamiii mocri-
JOBHOCTI 610 6 JTIOTIYHUM, IKOV He TIeBHI IIPOTH-
piuys, 1110 MAIOTh Miclle y 11X 3aKOHaX, SIKi pery-
JIOIOTH OJINH 1 TOM camuii mpenmMer. Tak, mepunmii
3akoH YKpaiHu MpoOnoHye ob6csar mrpadHUX
CaHKI[II PO3PaxoOBYBAaTU BIiJIIIOBIHO 10 PO3-
Mipy MiHIMaJbHOI 3apOGITHOI TIATH Ha TIEPioj
NPUUHATTS PIillleHHS 1PO MOro 3aCTOCYBaHHS.
JIpyruii — po3paxyHOK I[bOro obesry rependa-
Ya€, BUXO/AYU 3 PO3MIPY HEOTIOAATKOBAHUX Mi-
HIMYMiB JIOXOJIiB I'POMa/ISIH, 1110 JIi€ B KpaiHi Ha
1epioJi MPUUHSTTS PillleHHS PO HOTO 3aCTOCY-
BaHH. [/[pyre npotupiuug — B caMoOMy PO3Mipi
mrpadhHUX caHKIii. Tak, BiAMOBIIHO 10 TIEp-
MI0T0 3aKOHOIPOeKTy 1. 1-2 cT. 1 BiH 10piBHIOE
35 MmiHiMaIbHIM 3apobiTHUM TuTatam Ta 12 mi-
HiMaJIbHUM 3apOOiTHUM IITaTaM. 3a [PyTUM 3a-
KOHOIIPOEeKTOM 4. 2—3 cT. 41 KYnAIl — 11e moske
ctanoBuTH BinosigHo Bif 10 1o 20-tu Heono-
JIATKOBAaHUX MIHIMYMIB JIOXO/liB TPOMAJISIH Ta
Bij 30 10 150-TH HeonojaTKOBaHUX MiHIMYMiB
JIOXOJ[IB TPOMAJISTH, KWW CHhOTOJ/IHI CTAaHOBUTH
17 rpuBeHb.

[lo HeBiANOBiHOCTEN, 110 YCKJIAHIOBATH-
MYTh IIPAaBO3aCTOCOBYY JSJBHICTb 1 JISLKYTh
BAKKUM TsrapeM Ha Cy/IOBY TIJIKYy BJIJU Y BU-
rasAl HeOOXiHOCTI  HajaHHS  BiANOBIAHUX
TJyMaueHb 1 pO3’sCHEHb HIOJ0 3aCTOCYBaHHS
HOPM BIJINIOBIZTHUX 3aKOHOJIABYMX aKTiB TPABO-
3aCTOCOBYMMM OpPraHamMu Ta cyJaMu YKpaiHu,
MO’KHA BiZIHECTH 1 Pi3Hi (HOPMYITIOBAHHS 3MICTY
MOJIOKEeHb CTaTel, IMyHKTIB, YaCTUH BKa3aHUX
MPOEKTIB 3aKOHIB YKpaiHu ToIo. Aje i HaBejie-
HOTO JIOCTaTHBO, 106 3pOOUTH BUCHOBKH PO
HEeOOXIHICTh OLIBII SKICHOTO X0y [0 MiAro-
TOBKM TIPOEKTIB 3aKOHO/IABUMX AKTIB, y I[IJIOMY
CBOEYACHMX 1 HEOOXIHUX, IKi HECYTh ITO3UTHB-
HUI BIJIUB Ha IJIBUIIEHHST SKOCTI ITPABOBOTO
peryJioBaHHS TPY/I0OBUX BiIHOCHH, ajie, HaleB-
HO, OyyTh Biaxuseni Bepxosroio Pasmoio Ykpa-
iHM 4Yepe3 CBOIO HEY3TO/KEHICTb, SKa TIIbKU
YCKJIQIHUTDL TIPaBOBE PEryJIIOBAaHHSA TPYIOBUX
BitnocuH. Harra mporniosutiist B Tomy, 11106 36e-
pertu o0CsT CaHKIIiH, mepeabayeHx MPOEKTOM
3akoHy Ykpainu: “IIpo BiamoBijasbHICTH ITiJI-

MIPUEMCTB, YCTAHOB, OpraHi3alliii He3aJaeKHO Bijl
dhopmu BiaacHocTi, Gi3UUHUX 0CIO — MiIPUEM-
I[iB Ta TPOMaJAH — Cy0 €KTIB MiANPUEMHUI[BKO]
JISLTBHOCTI 1 caMO3aliHATHX 0Ci0, SIKi BUKOPHC-
TOBYIOTh HaliMaHy TIpaIfio”, BUKJIABIIM CAHKITii
cr. 1 y Tomy camomy 00cssi, asie po3mip obunc-
JIFOBATH B HEOTIO/IATKOBAHUX MiHIMYMax JI0X0/1iB
TPOMAJISIH 1 B TAKOMY BUTJISIII BHECTU 3MiHU 10
cT. 41 Kozpekcy Ykpainu 1mpo ajaMiHiCTpaTUBHI
npaBonopyuients [11].

[11e oHa BaskIMBa piy, sIKY HEOOXITHO peasti-
syBaru. Kabinery MinictpiB Ykpainu HeoOXij-
HO 3aIPONOHYBATH ME€BHI IONOBHEHHS B IPOEKT
TpyzoBoro kojekcy Ykpainu, o6 3aKOHOLaBYO
cTpaTerivHo 3akpinuTu AyX i OYKBY, sKi Mic-
TITHCSI B TIAKETI 3aKOHOIPOEKTIB MIO/I0 JI€TiHi-
3a1lii I0XO/iB Ta BIIHOCWH y cdepi 3alHATOCTI
HacesienHst [12]. Ile Oyzme mposiBoM JiepsKaBHOI
BOJI jiUIst CyO'€KTIB TPYMOBUX BIHOCHH MO0
CTUMYJIIOBAaHHS IIMBLII30BaHMX, 10OPOMOPSI/I-
HUX, TAPTHEPCHKUX BIJIHOCUH HA PUHKY ITparfi.
[ToTeniitHuii MPaBONOPYITHUK TOBUHEH 3HA-
TH, 110 TOPYIIYBaTH 3aKOH €KOHOMIYHO HEBU-
TITHO 1 1110 JIePsKaBa CTOITh HA 3aXUCTI 3aKOHHUX
MIpaB CTOPIH TPY/IOBUX MPABOBITHOCUH TIJISIXOM
TICHOTO CIIOJIyYe€HHS TIPABOBUX Ta €EKOHOMIUHUX
(hop™m BIITMBY Ha CHUTYAIlif0O HA PUHKY TTpaIli.
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Poszrisnymo i npoanarisosano saxornonpoexmu Kabinemy Minicmpie Yipai-
nu wodo deminisauyii doxodie ma eidnocun y chepi 3aunAmocmi Haceienms i Ha-
0ano asmopcoKi UCHOBKU U1l NPONOIULL.

Paccmompenvt u npoananusuposanvt 3axononpoexmol Kabunema Mumnu-
cmpos Ykpaunvt nanpasienivle na demene3ayuio 0oxo00s u omuouenul 6 cjhepe
3aHAMOCMU HACCEHUS, 4 MAKIHCe NPEOCABILEHbL ABMOPCKUE BbIBOObL U NPEOLO-

IHCEHUAL.

The bills of Cabinet of Ministers of Ukraine are considered in the article
and analysed, in relation to deminisauii of profits and relations in the field of
employment of population and authorial conclusions and suggestions are given.
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