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3HAYEHHA NPUHLUMNIB TPYAOBOTIO NMPABA AJga MPABOBOIo
PEF'YJIIOBAHHS TPYAOBUX BIAHOCUH B YKPAIHI

Haykosi npaui MAYT, 2012, sun. 3(34), c. 122-127

Posznsioaemvcs npiopumemuicms 3HAUeHHs NPUHUUNIE MPYOI06020 NPAsa Oisl
nPABOB020 Pezy6aNHs MPYOOGUX BIOHOCUN 8 YKpaini, Cnigeionowe s npUunHLL-
nie npasa i PUOUUNHOL HOPMU 3 MEMOIO CIEOPEHHS UUBLIIZ08ANUX GIOHOCUN MIdC
pobomodasuem i HAUMAHUM NPAUIGHUKOM, 3ANPONOHOBAHO KOHKDEMHI 3MiHlL 00
saxonodascmea Ykpainu npo npauio.

3HaueHHs NIPUHIIUIIB TPYIOBOTO TIpaBa JJIs
[IPAaBOBOTO PETYJIIOBAaHHS TPY/IOBUX BiHOCHH
MEPEOIiHUTUA TTPAKTUYHO HEMOKJINBO BUXO/IS-
Yy 3 iX poJi y 3aKOHOTBOPUIH i TTPaBO3aCTOCOB-
Hill gisibHOCTL. OCOO/IMBE CTAaBIEHHS JI0 IIPABO-
BUX IIPUHIIAIIB IIi/ 4ac PO3POOKU 3aKOHOLABUO-
T'O peryJiloBaHHA CyCHiJIbHO-TPY/IOBUX Bi/IHOCUH
7Ia€ 3MOTY CTBOPUTH e(heKTUBHUI HOPMATUBHO-
[IPAaBOBMI aKT.

Koncruryiisi Ykpainu 3a3Havyae, 1Mo mpa-
Ba i cBOOO/IM JIIOAMHK Ta iX TapaHTil BHU3HayYa-
0Th 3MICT 1 CIPSIMOBAHICTH JISLIBHOCTI Jiep-
skaBu. JlepskaBa BiINOBIJIA€ Tiepe]] JIOIUHOK 3a
CBOIO JIisLTbHICTh. YTBEP/KEHH 1 3a0e3eueHHsT
mpaB i cBOOOJ JIFOJIMHU € TOJIOBHIM 00OB’SIBKOM
nepsxasu [1,4. 2 cT. 3]

[TpaBoBi NPUHITUIIN OTOTOXKHIOIOTH (PiJIOCO-
(ito npaBoBoro perysoBaHHsg. Bonu € nepiio-
OCHOBOIO TOOY/IOBU CHUCTEMHU TIPABOBOTO PETy-
JIIOBaHHH, KOHCTPYKIIii cucteMu rpaBa. Bix ix
BUOOPY 1 TOYHOTO JIOTPUMAHHST 3aJIECKUTh YCITIX
Oy Ib-KOI TIPaBOBOI PeOPMU, TOMY IO TIIBKK
BOHU BU3HAYAIOTh 3aCa/lil CTPYKTYPHOI mMoOy 10-
BU HOPMATHUBHUX akTiB. [IpuHnunu — 1e cijib
BCi€l IOPUCTIPY/IEHITIT 1 HACKIJIBKU TOYHO 1X J10-
TPUMYIOTHCSI Y TIPOIIECi TOOYI0BU CUCTEMU TIPa-
Ba, HACTIJIbKHU 1IMB1JIi30BaHillle IPABOCBIIOMICTh
cy0’€KTIB MTPABOBIAHOCHH, 1 GIJIBIIT BUCOKUI pi-
BEHb IPABOBOI ITPAKTUKU B JIEPKaBi.

Mwu croiMo Ha Tili TMO3UIil, 1O TPUHIN-
M1 IIpaBa XapaKTepu3yloThb He JIUIie CYTHICTD,

a i1 3MicT mpaBsa, BigoOpakaloTh He JIMIIe Horo
BHYTPIIIHIO OY/I0BY, CTATUKY, a il YBECh IPOIEC
3actocyBaHHs (peasizaiiii). Bonn € ocHoBoOIO
I'PYHTYBaHHSI 1HIIUX €JIEMEHTIB IIPaBOBOI CUC-
TeMU 1 BUCTYTAIOTh OCHOBHUM OPIEHTUPOM pi3-
HOBU/IIB IOPUAMYHOI JiSIBHOCTI (ITPAaBOTBOPYOI,
[IPaBO3aCTOCOBYOI, TJyMayeHHs IIpaBa, IIPaBo-
peamizariiiinoi) [2, 69—70]. PiBens crabisbHoC-
Ti, BIOPSAKOBAHOCTI, €(hEeKTUBHOCTI MPaBOBOI
CHUCTEMHU TIPSIMO 3aJI€KUTh Bijl Mipud JOTPUMAaH-
HS IPUHIIATIIB TTPaBa.

Sk i mpo Bce, Mo MPUHIMIIK Tpeba JOMOB-
agtrch. CycmisbcTBO Ma€ BU3HAYUTHCH, SKi
MIPUHITAITN 3aKJIACTH B OCHOBY 1TOOY/IOBHU ITPaBO-
BOi cucteMu YKpaiHu, laTu iM 4iTKe BU3HAUYEH-
Hl, HAlIOBHEHHSI 1 BUMAraTu iX 4iTKOro, CKpyIy-
JIbO3HOTO BUKOHAHHS BCiMa, 1 Hacammepes ep-
skaBoio. JiTKO BUSHAYMTH 3MICT i IIOPSIOK, 100
3HATU TOYHO, 1110 1 K BUKOHYBaTH.

Tomi HanexHe iX BUKOHAHHS Oy/ie CIIPaBOTO
TexHiku. TakuM YMHOM, 3HUKHE TOJIOBHUI HEe/l0-
JIK, 110 ICHY€E B CUCTEMI IIPABOBOTO PeryJiioBaH-
H¢, HEBU3HAUEHICTh, TOJIBIHHICTD, MPOTUPIUYS
MIPABOBOTO iHCTPYMeHTA (IIPAaBOBUX HOPM ), TIPU -
MUHUATH iICHYBAaTH OCHOBA [IJISI TINX HETaTUBHUX
sBuill. ToK HeOOXiJHO MaKCHMMaIbHO KOHKpe-
THU3YBaTH 1 CIIPOCTUTH IIPAaBOBE peryJIOBaHHS
B YKpaiHi, Ha/laBIIA MOMY YiTKOTO BU3HAUYEHHS
Ta OMHOMAHITHOCTI y 3aCTOCYBaHHi, 3pOOUBIIN
H0T0 3pO3YMIJIUM /17151 BCIX (PI3UYHUX 1 IOPUINY-
HUX 0Ci0, UM AiSLTbHICTD PETrJIAMEHTYEThCS.
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Bisbiricts BYEHUX TNPUHITUIINA TIPaBa Po3y-
MIIOTh 9K OCHOBHI 3acajiu, i/iei, sSIKi BUPaKaTh
HaificToTHiII 03HAKK 00’ €KTUBHOIO I0PUIMYHO-
ro mipaBa [3, 186]. Boau (mpuHIMTIN) BU3HAYa-
I0Th CYTHICTb 1 3MICT IIpaBa, BioOpakatoTh Horo
BHYTPIIITHIO MOOYIOBY i BECh IIPOIEC HOTO 3aCTO-
CyBaHHSI; BUCTYIAIOTh OPIEHTUPOM JIJIsI TIPABO-
TBOPUOI, ITPABO3aCTOCOBYOI /IisJIbHOCTI, KOOP/IU-
HYIOTb (PYHKIIIOHYBaHHSI MEXaHi3My [1PaBOBOTO
peryJioBaHHs; BUCTYNAIOTh KPUTEPIEM OIIHKU
1paBa i MeTO/I0JIOTIYHOIO OCHOBOIO HOTO B/IOCKO-
HaJIEHHST; € OCHOBOIO J1I711 (pOpMYBaHHA I0pU/INY-
HUX HOPM.

HepospusHuii 38’130K IOKTpUHA—TPUHITATINA
IpaBa—HOPMU ITPaBa TaK caMo, 5K 1 3MICT TIOHAT-
TS “IipaBoBa HOpMA”, € BAKJIMBUMU O3HAKAMU
€/THOCTI POMAHO-TEPMAHCBKOTO TUITYy ITPABOBOI
cucremu. Ha cydyacHoOMy erarii OCHOBHUM TIPU-
3HAUEHHSAM JIOKTPUHU € CTBOPEHHSI IPABOBUX
MIPUHIIUIIIB, [MOHSTH, TEPMiHIB, METO/IIB HOPMO-
TBOPEHHS Ta 3aCTOCYBaHH4 1 TIyMayeHHS TTpaBa.

3HavyeHHs MPUHITUITIB 3aBXK/IA MAJIO TIepIIo-
4yeprosi npioputetu y npaBoTBopuocTi. [Toci-
JIOBHUKU TeOPii MPUPOJHUYOrO TTpaBa BBAKAIN
IIPaBO BUTBOPOM JIIOJICBKOTO PO3yMY, 1 1110 HOP-
MU [TOBUHHI BiJIIOBIJIaTH TPUPOTHUYOMY IIPABY,
rapaHTyBaTH IpaBa i cBOOOAU JIIOAMHU. 3aCHO-
BHUKHU TEOPii OPUJINIHOTO TTO3UTUBIZMY BBayKa-
JI KPUTEPIEM iCTHHHU, IO TIJITXOM Koanikarii
npaBo 00’€THYBAIOCST B CHCTEMY, III0 TPYHTYBa-
Jlach Ha TIEBHUX NMpUHIIUTIAX [4, 308—309].

[IpyuHIMNK TPYAOBOTO IpaBa iCHYIOTH 1 BU-
KOPUCTOBYIOThCSI 3a 3araJlbHUMM TIPaBUJIAMM i
10710 HUX JIi€ TOI caMuil MeXaHi3M 3aCTOCYBaH-
HS y MpaBoTBOpYOCTi. Pa3oM 3 TuM, y 3B’s13KY
3 HEBMU3HAYEHICTIO HAYKOBOI IPABOBOI TeOPil
II0/I0 IPUHITUIIB TIpaBa SIK SIBUIIA Ta 0COOJIH-
BOCTeH MPaBO3aCTOCOBHOI MPAKTUKH, TOB’SI3aHO1
31 craTyCHICTIO Cy0'€KTIB TPYAOBUX IIPABOBIHO-
CUH (JIOTIyCKAEThCS HEBIMOBIIHICTD MTOJIOKEHD
MiI3aKOHHUX PETYJISATOPHUX JOKYMEHTIB ITPaBO-
BUM HOPMaM, JUCIIO3UTUBHICTD GIIBIIOCTI TIpa-
BOBUX HOPM TOIIO), BHOKPEMJIIOIOTH crielndid-
Hi TIPaBOBI MPUHIMITK, HEOOXiAHI a1t MOOYI0-
BU TPYZOBOIO 3aKOHOZABCTBA MIKHAPOJHOIO 1
HaIloHATBHOTO |5, 4—5]. 3BicHO, IO TIPU 1IHO-
MY i€papXiuHiCTh ITPUHIIAIIB HETIOPYIITHA, TOMY
B3AaEMOJIIIOTh BOHU SK 3arajibHe MpaBuJIo 3i ciie-
mianpHuM. Hemae motpebu BaaBaTtuch y 1mosic-

HEHHS 1[bOTO, TOMY 110 TIO-Tiepiie, 1ie OYeBU/I-
HO $SIK BiJlOM€ KOKHOMY IOPUCTY TIOJIOKEHHS Te-
opii npasa. ITo-gpyre, iCHyIOTb KOHCTUTYLIHI
MPUHITATIA TIPABOBOTO PETYJIIOBAHHS, SIKi CTBO-
pIOIOTh (DYHIAMEHT, MiAIPYHTS iCHyBaHHSI Me-
XaHi3My TIPaBOBOTO PETYJIOBAHHSI B OKPEMUX
cdepax cycnibHuX BigHOCHH. Tomy, urt OyayTh
BOHU 3aKpilljieHl K MPaBOBi MPUTTUCH Y KOJU-
(bikoBaHOMY, UM SIKUXOCH IHIINX TATY3€BUX 3a-
KOHO/IaBUMX aKTaX, BeJIMKOTO 3HAUEHHS He MaE,
OCKIJIBKM HOPMHU, B SIKUX 3aKPIIJIIOIOTHCS 3a-
raJIbHOTIPABOBI MIPUHITAIIHN, € HOPMaMU TPSMOI
i i MalOTh 3aCTOCOBYBATHUCH Yy OyIb-sIKiil ce-
pi IpaBHUYOI [is/IBHOCTI, OE3yMOBHO, SIK 6a30-
Bi. Tosx npoaHasizyemo Jiesiki creliajibHi (raay-
3€Bi) PUHIUIIA TPYIOBOTO IIPaBa.

[Ipunimnam TpynoBoro npaBa YKpaiHu 1pu-
TaMaHHI Taki O3HAKU, IK €KOHOMIKO-TIOJITHYHA
00YMOBJIEHICTb, CIILIBHICTD 3MICTY, I[iJIiCHA TIpe/I-
MeTHa BU3HAYEHICTh, /ilepKaBHA HOPMATUBHICTh,
CHCTEMHICTB, IiJIECTIPSIMOBaHICTh, CTAOLIBHICTD.

BuBueHHAM TIpaBOBUX TPUHIIUINB 3arajioM
1 IPUHIMIIB TPY/I0BOTO 1IpaBa 30KpeMa 3aiima-
auch Taki Bueni, ak: C. C. Anekcees, A. €. Ila-
mepcrHik, P. 3. JliBmmie, B. H. ToakyHosa,
K. M. Iycos, O. B. Cmupnos, B. B. Jlazapes,
A. M. Kosoniit, B. C. Benezgikros, M. 1. I,
B. I. ITpokomnenko, JI. C. dABuy Toro.

Y cuctemi TpyZ0BOTO IpaBa YKpaiHU MPUH-
AT Ta KOHKPETHI HOPMU 3aBXKIU 3HAXOIATH-
¢ B €IHOCTI i B3aEMO3B'a3Ky. [Ipunmmmnu tpy-
JIOBOTO TIPaBa BUSIBJSIOTH cebe B HOPMATUBHUX
MpUIMcax, a OCTaHHI 3aBXK/IU BiI/I3EPKATIOIOTh
MIPUHIIATIA TPYZIOBOTO TIPaBa.

Y TpynoBomy mpaBi YkpaiHu 3HAXOJATh 3a-
KpillJIeHHSI TPUHITMIIA COIiabHOI CITPpaBe1In-
BOCTI, MOJQJIBIIIOTO PO3BUTKY OCHOB PiBHOCTI,
CTUMYJIIOBAaHHS MPOTPECUBHUX 3MiH B YMOBaX i
3MICTI 1paili, CTBOPEHHS ONITUMAJIbHOI OpraHi3a-
Iil mpaitti Ha BUPOOHWIITBI, CIPUSTIUBUX YMOB
JUIST 3aJTydeHHst pob0vol CHIIM /10 TIpalli i yMOB
JUIST PO3BUTKY OCOOMCTOCTI TMpaIliBHUKA, CTH-
MYJIFOBAHHS TPYZIOBOI 1 CYCHiJIBHOI aKTUBHOC-
Ti, 3abe3nedeH s rapanTiii saiiasaTocTi. KoskHuii
3 1IUX HAIPAMIB COIIAJbHOI /il TPY/IOBOTO TIpa-
Ba MiJIKPIIJIFOETHCS BiJINOBIIHUMU TTPABOBUMU
HopMamu |6, 133].

Ha cporogni BakJMBO YITKO OKPECTUTH
MPUHIIMIN HATJISAAY Ta KOHTPOJIIO 3a JOTPU-
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MaHHSIM 3aKOHO/IaBCTBA I1PO IPALIo SIK 3arajb-
HO3HAYYII, 3araJbHOOOOB I3KOBI, yHiBEpcab-
Hi HOPMATUBHO-TIPABOBI TOJIOKEHHS, IO Ma-
I0Th BUIILY IMIIEPATUBHICTD 1 BU3HAYAIOTH 3MICT
IIPABOBOTO PETYJIIOBAHHS Ta BUCTYIAOTh KPHU-
TepiEM MPABOMIPHOCTI MOBEAIHKHU 1 MislJIbHOCTI
cy0’eKTiB TPYAOBUX MpaBoBigHOCHH. TTomiOHMit
Ti/Xi/1, y GiJIBIIT MIMPOKOMY aCIIEKTi 3aITPOITOHO-
Banuii e B. B. Jlazapesuwm [7, 134], na nau mo-
TJISI/T, HAaHOIJIBIN YiTKO BU3HAYa€ (DYHKIIOHAb-
He TIPU3HAYeHHs MPUHITUIIB TPYZOBOTO IpaBa
i crBOpioe HalbGibII rapaHTii X AO0TpUMAaH-
Hs1 B 3aKOHOTBOPUYIi JIAJIBHOCTI 1 BUKOHAHHS Y
PaBO3aCcTOCOBHIN mpakTuili. To6To, BBaKaeMO,
[0 TepeayciM HeoOXiJHO Ha ITiJCTaBi aHATi3y
00’€KTUBHUX 3aKOHOMIPHOCTEH PO3BUTKY CYyC-
MJIbHO-TPYZIOBUX BIJIHOCUH 3arajioM i BiJIHO-
CUH HaIJIsglly Ta KOHTPOJIIO 3a JOTPUMAHHSIM
3aKOHOJIABCTBA PO TIPAII0 — 0e3MmocepeHbo,
BU3HAYUTU TPUHIIMUIIN, & 1X 3MICT 3aKPIUTH Y
TpynoBomy Koziekci Yrpaitu, moOyryBaBIiu Cy-
YacHy CHUCTeMYy I[bOTO [1PAaBOBOTO iHCTUTYTY. [le
HeOoOXiTHO BiKe ChOTO/[HI, TOMY 1110 HOPMaTHBHO-
MIPAaBOBUX aKTiB, 10 PETYJIOI0Th BITHOCUHU Y
cdepi HaliMaHol mpaii, i cborogHi OinbIl, HiX
JIOCTATHBO, IKOCH, O1JIBIII-MEHIIT BAJIO B I[IJIOMY
BOHU PETYJIOI0TH 110 cepy KUTTEMISAIbHOCTI
SIK OKPEMOI JIOJINHU, TaK 1 CYCILIbCTBA B IIJIOMY,
ame Tpeba TapaHTyBaTH HEyXWJIbHe, TOUHE, 1M0-
CJIIZIOBHE, HEBIZIBOPOTHE, 000B’I3KOBE BUKOHAH-
HsI HOPMaTHBHO-ITPABOBUX IPUIHUCIB Y TTOBCSIK-
JIEHHOMY JKUTTi BciMa 6e3 BUHATKY YYaCHUKaMU
CYCITJIBHO-TPYIOBUX BITHOCHH, sIK Ge3rocepe-
HiX, Tak 1 TicHO TTOB’13aHuX 3 HUMU. be3 nep:ka-
BH, SIK TapaHTa TpaB i 000B’s13KiB cy0 €KTIB TPY-
JIOBUX BIJTHOCHH, y IIbOMY TIPOIIECi He OOIATHUCH.
Tinmbky BoHaA B 3MO031, Ha CHOTO/[HI, HAIIOJISATTH 1
MPUMYCUTHU JIOTPUMYBATUCH MPABOBUX IPUIIH-
CiB yciMa y9yaCHUKaMU CYCIHIJIbHUX BiJIHOCUH, K
1e, HanpuKJjiaz, poourbes B Himeuunni, ge tpy-
JIOBEe TIPAaBO PO3IJISAAAEThCA K 3aci0 BUPIBHIO-
BaHHS IHTepeCiB HaliMaHUX MPalliBHUKIB i poOo-
TO/IABIIIB Yepe3 0OMeKeHHsI CBOOOIM JI0TOBOPY
NI 3aXUCTY TIpaltiBHuKa [8, 74].

Y mnpaBoTBopYOCTI nepiIodyeproBe 3HaUEH-
HS Ma€ 3/IaTHICTh 3aKOHO/IaBIId BJIOBUTHU OCHO-
BHI TeHzeHIlT i BizoOpasuTu iX y 3wmicrti oc-
HOBHUX €JIEeMEHTIB CUCTeMU TpaBa — i1 NPUH-
IUIIIB.

Ak 3asBisi€ IpeM’ep-MiHiCTp YKpaiHu, icHye
npobJyieMa yKpUBaHHs 3apOOGITHOT T11aTH, 1110 pe-
aJIbHO BUILIAYYETHCS MpalliBHUKaM, abo ii pi-
BEHb y MeKaX MiHIMaJbHOI 3apo6iTHOI ILIaTH,
BCTaHOBJIEHOI 3aKOHO/aBCTBOM [9; 10]. Ile aBu-
1€ € TIPOBJIEMOIO JIJIST IepPsKaBy 1 HalMaHUX 1pa-
I[IBHUKIB, OCKIJIbKI He HAIlOBHIOETHCSI HaJIEXK-
HUM YMHOM TeHciiamii pony tomo. Dickanbhi
METOJIM TYT Majio 10 JaAyTh, TOMY, 110 (dop-
MaJIbHO BiJICYyTHI TIOPYIIEHHSI 3aKOHO/IAaBCTBA
Ykpainu 3 60ky poboromasiiis. Lo anaemy Bu-
pimmuTu myske mpocto. /lep:xaBa moBUHHA TTPOSI-
BUTH cebe SIK PETYJISITOP 1 CTaTH Ha 3aXKUCT CBOIX
iHTepeciB Ta iHTepeciB HaliMaHUX TTPAIiBHUKIB,
3aKOHO/IaBYO BCTAHOBUBIIM MiHIMaJIbHI rapaH-
Tii oruIaTy mpari Ay KBasihiKOBaHWX IPalliB-
HukiB. Hezaneskno Biz hopmu BJIacHOCTI 1 BULY
JUSIJIBHOCTI MAITPUEMCTBA, PiBEHb MiHIMaIbHOI
3apo0iTHOI TIaTH KBaIi(hiKOBaHOrO IMpaIliBHU-
Ka Ma€ OyTH He MeHIIe CYyMH, 0 CKJIATAEThCsI
3 TapuGHOI CTaBKHU MpalliBHUKA BiTIOBITHOTO
TapudHOTO PO3PSILY TLIIOC 000B’I3KOBUX KOM-
TeHCaIliTHUX Ta TapaHTiiHux goriat. e Oyze
OJIHIEI0 3 YMOB peastizailii mpuHIUIY 3abesre-
YeHHs HaJIe’KHOI BUHATOPO/IU 34 TIPallio, mepe/l-
6aueHOI0 €BPOTENHCHKOIO COIIATBHOI XapTIiEw0
(onossenoo) [10, m. 4]. Ha cborozni Taka HOp-
Ma B K3nll Ykpainum BigcyTH:, MO0 1a€ 3MOTY
pPOOOTOAABITI0 MaHiMmy oBaTH (DOHIOM OIJIATH
mparti [11].

Y nosicHIOBaJIbHIN 3ammuctii 10 Tpoexty Tpy-
JIOBOTO KOZIeKCY YKpainu ckazano: “IIpoexT Ho-
Boro TpyZi0BOTO KOJIeKCY YKpaiHu Ma€ Ha MeTi
BU3HAYEHHSI OCHOBHUX 3aca/l i MEXaHi3MiB pea-
sizarii, mepexbavennx KoHcruryiiieo Ykpainn
TPYZOBUX TIpaB 1 TapaHTiil MpailiBHUKIB, CTBO-
PEHHST HaJIe)KHUX YMOB Ipalli Ta 3abe31edeHH s
3aXMCTy iHTEpeciB MpaliBHUKIB i poOOTOAABIIIB
B YMOBax PUHKOBOI eKoHOMiku. KommekcHuii
Ii/IX1/1 10 BUPIIIEHHS COIIaIbHO-TPY/IOBUX I1H-
TaHb, Koaudikallisg i yHipikaiisa 3aKoOHOZABINX
aKTIB 3 TUTaHb TIpalli Ta iIHKOpHoparligd iXx HopM
JI0 TIPOEKTY 1 € XapaKTepHOI 0COOJUBICTIO 3a-
KoHOTpoeKkTy” [12]. ¥YBaskauUii aHami3 MPOeKTy
TpysoBoro KojiekCy He Jla€ BiINIOBIiJII HA OJIHE,
MIPUHIIAIIOBO BaKJIMBE TTUTAHHSL: a YU € 3aIpo-
MOHOBAaHUM KOAM(DIKOBAHUN 3aKOH THUM HOP-
MaTUBHUM aKTOM BHUIIO] xil, 3BicHO micasa Kon-
CTUTYII YKpaiHW, 32 SKUM Yy Hallii KpaiHi
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BU3HAUYATUMYTBHCS OCHOBHI 3acajii 1 MeXaHi3MU
peastizariii TpyI0BUX TIPaB 1 TapaHTii MpalfiBHU-
KiB Ta PeryJioBaTUMYTbCS CYCIJbHO-TPY/IOBI
BIJTHOCMHM 32 y4acTi0 HallMaHWX IPAIliBHUKIB,
ycix 6e3 BUHATKY ? BinoBiib, y 3al1ponoHoBaHiii
pelakilii — Hi, TOMY 1110 32 MeKaMH JIi1 HOPM 11bO-
IO HOPMAaTHBHO-IIPABOBOTO aKTy 3aJUIIAIOTHCS
BiZIHOCHHU JIepsKaBHUX CJIy’KOOBIIIB Ta iHIINX
KaTeropiil MpariBHUKIB (CHUJIOBI BO€EHI30BaHi
CTPYKTYpPH, CHiBPOOITHUKM CY[IiB, MPOKYypaTy-
pH TOIIIO).

KomudikoBanuii 3akoH YKpainu Tpo Ipa-
1[I0 TIOBUHEH PEryJIioBaTh [isJIbHICTD Cy0 €KTIB
TPY/JIOBUX BiIHOCHH, IO BUKOPUCTOBYIOTh Ha-
HIMaHy TIpaIfio, Ta BCTAHOBJIIOBATH OCHOBU TIpa-
BOBOTO PETYJIIOBAHHS TPYIOBUX Bi/[HOCUH Y BCiX
chepax misIBHOCTI He3a/IeKHO Bifl hopMu Bac-
HOCTI ab0 BUAY MiSIZTBHOCTI TOCHOMAPIOIOYMX
cy0’eKTiB.

[Ipu 11boMy HOpMU, 1110 BCTAHOBJIEHI B CTaT-
Tax TpymoBoro komekcy, je-tope MaioTh y3TO-
JUKYBAaTUCh 3 HOPMaMM CIiellialbHUX HOpMa-
TUBHUX aKTiB SIK 3arajibHe 3 4aCTKOBUM, TOOTO
HOPMH, SKi BCTAHOBJIIOBATUMYTbHCS 1HITUMU 3a-
KOHaMK YKpainu abo IO0JI0KEHHS MiA3aKOHHIX
aKTiB HE MOXYTb IIPOTUPIUUTU HOpMaM Tpyno-
BOTO KOJIEKCY TIiji 3arpO30I0 1X IOPUIUYHOI He-
CIIPOMOKHOCTI, SIK TIPUHHATUX 3 MOPYIICHHSIM
BCTAHOBJIEHOTO TIOPSIZIKY, BiJIIIOBIZTHO /IO SKOTO
HOPMM 1HIIIMX 3aKOHIB, MOJIOKEHHS Ii/[3aKOH-
HUX aKTiB He IOBWHHI TPOTUPIYUTU HOPMaMm
Tpynosoro kojiekcy YKpaiHu.

He Bupimieno it inie mpuHIAIIOBE TUTAH-
HI TIPABOBOTO PETyJIIOBaHHS BUKOPUCTAHHS Ha-
timanoi mpaiti. CBiTOBa 1 BiTUYM3HAHA TTPAKTUKA
[IPABOBOTO PeTyJI0OBaHHS HaliMaHOI Ipalli CBi/jl-
YUTD PO Te, 10 HAUTOIIMUPEHIIIO0 1Mi/ICTaBOIO
Ta YMOBOIO iCHYBaHHSI TPY/IOBUX BITHOCUH MixK
cy6’eKTaMK TPYIOBUX IPABOBIIHOCHH € YKJa-
JIEHHST TPYAOBOTO JI0TOBOPY (KOHTpakTy). IIpo-
eKT HOBOTO TpysoBOTO KOJZEKCY YKpaiHW He
MICTUTh HOPMU, 3T1/IHO 3 SIKOI0 YKJIQJIeHHS TPY-
JIOBOT'O JIOTOBOPY € €JIMHOIO JIETATBbHOIO MOXKJIH-
BICTIO peajizallil rpoMajiiHaMu YKpaiHU KOH-
CTUTYIIAHOTO ITpaBa Ha IMPaIlio Ta 3aHATTS i1
MPUEMHUIIBKOIO [IIAJbHICTIO 3 BUKOPUCTAHHSM
mparli HaliMaHuX TpaiiBHuKiB. He kazatumemo
PO Te, MO T1€e TTOJIOKEHHST CBIUnI0 6 1po Jep-
JKABHMUIIbKUI MIJAXIJ 710 PeryJoBaHHs Haiima-

HOI TIpaili B YKpaiti i BUpimuiao 6 muTaHHs BU-
KOpUCTAHHS HallMaHO1 TIpalli pa3 i Ha3aBKAu Ha
MIPUHITMIIOBOMY PiBHi.

L1i ;Ba NPUHLMIIOBI HOJIOKEHHS MAIOTh Oy TU
000B’s13k0BO  3a(hikcoBaHi Ha HOPMATUBHOMY
piBHI y HOBOMY TpysoBOMYy KojieKci YKpaiHu,
iHaKIe HOBa “TPy/l0Ba KOHCTUTYIIIS, SIK 1 cTa-
pa, IPUHIIUIIOBO HE BUPIIIUTD JKOAHOTO IMUTAH-
Hs1 IIPABOBOTO PEryJIOBaHHS Tpalli HalMaHuX
HpalliBHUKIB, TOMY 1110 Oy/b sika OymoBa Oyje
nmo30aBjieHa HAAIHOT OCHOBM iCHYBaHHS IIi€l
IPaBOBOI TaJIysi, a OTKe il BiIHOCHH, 1110 BiaOy-
BalOTbCA B Mekax il iHCTUTYTIiB. Teopetuku i
Ha/tasti Oy/yTh, 3 MEBHOIO MEPIOIUYHICTIO, TIi/i-
IMaTH TUTAHHS [IPO Te, UM € TPY/I0Be IIPaBo ca-
MOCTINHOIO Tayly3310, Y1 BiTHOCUHHU, IO € MIPe]I-
METOM 11 JIOCTII/IPKEHHSI, IOPEYHiIle PeryaioBaTi
HOpMaMu IMBIJIBHOTO TIpaBa, iHIII ajMiHicTpa-
THUBHOTO, a JesIKi I 30BCiM IT3aKOHHUMU aKTa-
M, 200 3TUIITUTH 11032 30HOIO TIPABOBOTO PETY-
JIIOBAHHSI.

TakuM YMHOM, MOKHA 3pOOUTH TIEBHI BUCHO-
BKU:

* MPHWHIUIN HaOyBalOTh 3HAYEHHST 3arallb-
HUX [PAaBUJ TOBEIHKU PEryJasTUBHOTIO
XapakTepy uepes Te, 10 SIK OCHOBHI 3acajin
MatoTh OYTH 3aKPIiTJICHUME B HOPMaX TPy-
JIOBOTO 3aKOHO/IaBCTBA,;

* JlerajibHe 3aKpillJIeHHs IPUHIIUIIN TIOBUH-
Hi OTpUMaTH B HOpMax TpyZ0BOTro KOIeKCy
Ykpainu, y po3iji “3arajibHi MoJ10KeHHs

e mpuHIUNY, 3adikcoBaHi B HopMax Tpy-
JIOBOTO KOJIEKCY YKpaiHu, MaTUMYyTh He
CTIJIBKU PETyJsiTUBHE 3HAUEHHSI, CKIJIbKU
y3araJbHIOI0Ui BJIACTUBOCTI TPABOBOTO pe-
TYJIIOBaHHS TPY/IOBUX BiJIHOCHH;

* HaBITb He MAaloyu eJeMEeHTIB IPaBOBOI
HOPMH, IPUHITUIIN TAI0Th MOXKJIUBICTD 3'51-
CYBaTH CyTHICTh HOPM TPYIOBOTO 3aKOHO-
JIaBCTBA;

* IIPUHIIMIIN BIJIMBAIOTH HA 3MICT IIPABOBO-
TO peryJIiOBaHHS TPYNOBUX BIHOCUH HA
MaiiOyTHE (K BiATPaBHI TTOJOKEHHS Y
Tportieci TPaBOTBOPUYOCTI ), Ta BUCTYTAIOTh
KPUTEPIEM TIPABO3aCTOCOBHOI TPAKTUKU
MIO/I0 HEBPETyJbOBaHUX HOPMaMU IIpaBa
CYCIIJIBHO-TPY/IOBUX BiJIHOCUH;

* MPUHINIKM TPYJOBOTO TIpaBa BKa3ylOTh
Ha I111J11, 3aTaJIbHUI HAIIPSM PeryJII0BaHHS
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TPY/IOBUX i TICHO 3 HUMU TOB’SI3aHUX BiJI-
HOCHH;

* KOHKPETHM3YI4HCch y HopMax TpynoBoro
KOJIEKCY YKpaiHu, IPUHIUITN HaOYyBalOTh
IOPUANYHOI crelu@iku Ta MalTh 3MOTY
MIPAMOI fIi1 Ha TPY/IOBI 1 TiCHO TOB’g3aHi 3
HUMMU BITHOCUHU.

[Tpoext HoBoro TpymoBoro kojekcy Ykpa-
THM 3aKpillJIioe, TEBHOK MipO0, OCHOBHI 3aca-
7T TIPABOBOTO PETYJIOBAHHS TPYIOBUX Ta Tic-
HO TIOB’SI3aHUX 3 HUMU BiJIHOCHH, 1110 € KPOKOM
y Hanpsmi ajanraitii Tpy10Boro 3aKkoHOIaBCTBA
Ykpainu 10 3akoHomaBcTBa €Bpomneticbkoro Co-
103y [12, cr. 2]. Omnak 1eil Kpok mMae OyTH Iie
GIJIBIIT PITITY UM,

Y 3B'43Ky 3 1IUM I[POIOHYEMO JOTIOBHEH-
HS 10 TPoeKTy TpynoBoro kKojekcy YKpaiHwu,
110 3HAXO/IUThCSL HA po3rJsai BepxosHoi Panu
Ykpainu:

1. Cr. 2, mpoexty TpymoBoro Komekcy Ykpa-
inu: “BigHocunu, 1mo peryJioTbes TpynoBum
KOZIEKCOM YKpaiHu’, MONOBHUTH YaCTUHOIO
nepirofo Takoro 3micty: “Ilmm Komekcom pery-
JIOIOTHCS BIHOCHHK MiK poOOTOHaBIeM i Ha-
WIMaHUM TIPAIliBHUKOM He3aJIeKHO Bifi hopMu
BJIACHOCTI, BU/LY JAiSIIBHOCTI, rajy3eBoi HaJexK-
HOCTI IMiIIIPUEMCTBA, YCTAaHOBH, OpraHizaiiii’.
HumninmHio yacTuHy 1mepiry 3poOUTH YaCTHHOIO
JIPYTOIO.

2. Cr. 6, “PerysioBaHHS TPY/I0BUX BiJIHOCUH,
NOTIOBHUTH Y 11. 1 ab3a1ieM Takoro 3micTy: “AKTn
TPY/IOBOTO 3aKOHO/IABCTBA MalOTh IPIOPUTET-
He 3HaueHHd. Hopmu, 1110 BcTaHOBIEHI B cTat-
TIX CHEIia/IbHUX HOPMAaTUBHUX aKTiB, TOBUHHI
Y3TO/KYBAaTUCh 3 HOpMaMu TpyZ0BOro KOzieK-
cy Ykpaian”.

Bigmosigno y myskrax 2, 3, 5, 6, 7 cioBa:
“....peTyJIOI0ThCS  TPYMOBUM 3aKOHO/IABCTBOM,
SKIIO iHIIE He repeadadeHo CreiaJbHIMK 3a-
KOHaMM~, 3aMiHUTH TaKUMU: “..MOXYTb pery-
JIIOBATHUCH CIIENiaJIbHUMU 3aKOHAMH, IO Y3TO0-
JUKYI0TbCA 3 TpynoBUM KOzleKcoM YKpaiHu”.

3. Y vacruny apyry, 1. 3, ct. 12 “Axrtu tpyno-
BOI'O 3aKOHOJZABCTBA” JI0J|aTU CJIOBA: “III0 y3T0-
JUKYIOTbCS 3 TpymoBuUM KojekcoMm YKpainu”,
i BUKJIaCTW B TaKill pemakxinii: “3akoHamMu MO-
JKYTh BCTAHOBJIIOBATHCST OCOOJUBOCTI PETYJIiO-
BaHHSI TPYAOBUX BITHOCUH JEPKAaBHUX CJIyK-
GOBI[iB, MpaIiBHUKIB aBapillHO-PATYBaJIbHUX

cayk0, WIeHIB eKilmaxiB MOPCHKUX, PiUKOBHX
Ta MOBITPSIHUX CY/IeH, TTPaIliBHUKIB, K1 IIpalio-
I0Th Y pailoHaX 3 0COOJIMBUMU TIPUPOIHUMMU Te-
orpadiyHUMU i TEOJOTIYHUMH YMOBaMH, Ta iH-
MTAX KATeTOPii MPaIliBHUKIB, 1110 Y3TO/KYIOThCI
3 TpynoBum komekcom Ykpaiau”.

4. Cr. 13 “HopmaruBhi akti poOOTOIAB-
111" TOTIOBHUTH 1. 5 TaKOTO 3micty: “5. [Ipartis-
HUK Ma€ 1PaBo He BUKOHYBATU PO3NOPSKEH-
HsT poOoTOMaBIst ab0 YIIOBHOBA)KEHOTO HUM
OpTany, AKII0 BoHO Topynrye TpynoBe 3aKOHO-
JABCTBO YKpainu, ab0 SKUMOCH iHIIMM YUHOM
MPOTUPIUYUTH TPYNOBOMY 3aKOHOAABCTBY YK-
painu’.

3. Y TpynoBomy Kozekci YKpainu MOBUHHA
IepeBakaTh YiTKIiCTh 1 TOBHOTA IIPABOBOIO pe-
T'YJIFOBAaHHS TPYZOBUX BiJIHOCUH 3 MiHIMQJIbHUM
BUKOPHUCTaHHSIM OslaHKeTHUX HOpM. HeoOxinHo
YiTKO BUBHAUUTHU KOMIIETEHIIIIO YCiX JIePKABHUX
OPTaHiB, gKi 3/[ICHIOITH JIePKaBHE PEryJTI0BaH-
HSI TPY/ZIOBUX BIHOCWH, a TaKOK 3abe3rmednTn
JKOPCTKUUM Jlep:KaBHUM Ta TPOMAJICbKUN KOHT-
POJIb 32 IOTPUMAHHSM TI0JIOKEHD Mi’KHAPOTHUX
3000B’s13aHb YKpaiHu y cdepi BUKOPHCTaHHS
HaliMaHoi Iparti.

Tpynosuit Kogeke Ykpainu mae ctaTu ocHO-
BHUM 3aKOHOJaBYMM akToM y cepi npari. Ile
CIIpUATHUME TIHECEHHIO Oro PoJii i 3HAYeHHS
SIK OCHOBHOTO 3aKOHOJ/IABYOTO aKTy B PETyJIO-
BaHHi TPYZIOBUX Bi/IHOCHH.
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Posznsnymo snauenns npunyunie mpyoosozo npasa 0is NPasosozo Pezyiio-
samis mpyoosux eionocun 6 Yxpaini, cniesionowens npununie npasa i opu-
OUUHOT HOPMU 3 METOIO CMBOPEHIS UUBLIIZ06AHUX BIOHOCUN MIdC POOOMOdasuem
i HAUMANUM NPAUTEHUKOM, 3ANDONOHOBANO KOHKPEMH 3Minu 00 3aK0H00ascmsa

Yepainu npo npaypo.

Paccmompeno snauenue npunuunog mpyoosozo npasa 0is npasosozo pezy-
TUPOBAHUS MPYOOBYIX OMHOUEHU 8 YKpauHe, COOMHOULEHUS, MPUHUUNOG U 10PU-
QUUECKUX HOPM C UETbIO CO30AHUS UUBUTUIOBAHHBIX OMHOUEHUTI MeNcOYy Pado-
modamenem u HAEMHBIM PAOOMHUKOM, NPEOLONCEHBL KOHKDEMHbLE USMEHEHUS 6
3axonodamenvcmeo Ykpaunvl o mpyoe.

The author 's point of view, the priority value of the principles of labor law
Jor thelegal regulation of labor relations in Ukraine, the ratio of the principles
and legal norms to establish civilized relations between employer and employee,
proposed specific changes to the legislation of Ukraine on labor.
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