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A.B. ABcieBuu,
doxkmop ¢hinocodii 6 2anysi npasa
(m. Xmenvruyvkuil)

A0  NHUTAHHA POJII MI)KHAPO/IHOI'O
KOMEPLIMHOI'O APBITPAKY Y BHUPIIIEHHI OKPEMUX
KATEI'OPIA CITOPIB

Jns mBUAKOTO BUpIMIEHHS CIOPY Y MeXax 3IiACHEHHS
30BHIIIHBOEKOHOMIYHOI  JISUIBHOCTI repenoaueHo HeJIep>KaBHE
BUpIIICHHST CIOPY 3 JIOMOMOTOI0 MiXHApOIHOTO KOMEPLIiiHOTO
apOitpaxsoro cyny (MKAC).

HisubHiCTD MKAC PerymoeTbes Hero-Mopkcbkoro
KoHBeHLi€fo po BU3HAHHS Ta MPUBEACHHS y BUKOHAHHS 1HO3EMHHX
apOiTpakHux pimenb 1958 poky, yuacHukamu sikoi € moHan 140 kpais;
€ppometicekoi  (XKenechkoi)  KomBenmii  mpo — MibKHapomHU
KoMepiiiaui  apOitpaxk 1961 poky, mo o00’eanye 30 Kpail;
MixamepukaHcbkoro (I[laHaMCBKOIO) KOHBEHIIE€I0 TPO MiKHAPOAHUI
KOMepmiiHui apOiTpax 1975, yuacaukamu akoi € 20 aMepHKaHCHKHIX
JepkaB i AMaHCBKOT KOHBEHIIIEIO apabChKuX JepikaB PO KOMEPIiHHUI
apOiTpax 1987 poky, mianucanoi apaOCbKMMHU KpaiHaMU.

ITonoxeHHs BUIIE3ralaHuX MDKHAPOJHO-TIPABOBUX aKTIB CTall
OCHOBOIO IIPAaBOBOI'O DETYJIOBaHHS MDKHApOIHOTO KOMEpLiHHOro
apOiTpaXy y HalliOHAJILHOMY 3aKOHOJABCTBI HM3KH KpaiH 3aJyIs
3a0e3redYeHHs OTHAKOBOTO IMiJIXO0H A0 MI>KHAPOTHOI TOPTiBIIi.

ITpaBoBuii craryc MKAC npu ToproBo-npomucioBiii manari
VYkpainu, TOOTO #WOro mpaBOCYO’€KTHICTh, OpTraHi3alis IisIBHOCTI,
KOMIIETEHIlis, BCTaHOBIEHO: 3akoHOM Ykpainu «[Ipo MikHapomHuii
KOMepIiHHUK apOitpaxk» Bin 24 mrotoro 1994 p.; llonoxeHHsIM TIpo
MiKHapoIHUI KOMepIiiHuN apOitpaxkHuid cya mnpu  Toproso-
npoMHCIIOBiH manari Ykpainu, mo € Jlomatkom 1 10 3a3HaueHOTO
3akony; PermamenToM MiXHApOAHOTO KOMEPLIHHOTO apOiTpa)KHOTO
cyay npu ToproBo-npoMucioBiii nanati Yxpainu [2].

MKAC, 3rigao 3 IlomokeHHSM, € CaMOCTIHHOK ITOCTIHHO
niro4oro apOiTpaXKHOIO YCTaHOBOIO, fKa 3[IIMCHIOE CBOIO isUIbHICTD
BiANoBigHO 10 3akoHy YkpaiHu «lIpo MbKHapomHHH KoMepLiiHuit
apOiTpaxk».

OyHKIIOHYBaHHS apOiTpaxKy, SK 1 IHIIMX albTCPHATUBHHUX
croco0iB BUPILIEHHS CHOPIB B YKpaiHi, IPYHTYETbCS HacamIiepea Ha
KOHCTUTYLIIIIHOMY IIOJIO’KEHHI IIPO Te, 110 KOXKEH Ma€ MpaBoO 3aXUILATH
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cBOi TpaBa CBOOOAM BiJ MOPYLICHb Ta MPOTHIIPABHUX IMOCSTaHb OyIIb-
SAKUM He 3a00pOHEHMM 3aKOHOM criocoboM (ctarta 55 Korcrutytii
VYkpainn). OgHUM 13 TaKMX 3arajlbHONMPUHHATHX CMOCOOIB BUPILIEHHS
OUBUILHO-TIPABOBUX  CIIOPIB €  3BEpPHEHHs 10  apOiTpaxy —
IHCTUTYIIITHOTO Y¥ CTBOPEHOT'O CTOPOHAMH JIJISl BUPIMIEHHS KOHKPETHOT
crropu (ad hoc).

MKAC mnpuiimMae 10 po3mIaay CIOpH, IO HajekaTb A0 HOTro
KOMITETeHIII:

1) 3a 3romor0 CTOPIiH, CIIOPH HA IMICTaBi TOTOBIPHUX Ta 1HIIHX
[UBIIBHO-TIPABOBUX  BIJIHOCHH, M0 BUHHUKAIOTh NpPU 3AIHCHEHHI
30BHIITHHLOTOPTOBEIbHUX Ta 1HIIMX BUAIB MDKHAPOIHMX €KOHOMIYHUX
3B’SI3KiB, SKIIO KOMEpIiiHE MiANPHUEMCTBO X04Ya O OMJHIEI0 31 CTOpIH
CIOPY 3HaXOAWUTBHCS 3a KOPIOHOM, a TaKOX: CIOpU MiANPHEMCTB 3
IHO3EMHUMH THBECTHIIISIMHA Ta MI>KHAPOJHUX 00’ €HAHb Ta OpPTaHi3allii,
CTBOpEHHX Ha TepuTopii VYKpaiHH, MDK cO0OI0, CIHOpH MK ix
YYaCHHMKaMH, a TAKOXK iX CHOPH 3 IHIIMMHU Cy0’eKTaMu paBa Y KpaiHu;

2) 30BHIIIHBOGKOHOMIYHI BiJIHOCHHH, CIOPH 3 SIKUX MOXYTh
Oyt mepenmani Ha BupimeHHs MKAC, mo cTocyloThcs, 30Kpema,
BITHOCHH KYIIiBII-TIPOaxy (IOCTadyaHHS) TOBApiB, BHKOHAHHS pOOIT,
HaJaHHSA TOCIYr, OOMiHy TOBapamMu Ta/a00 IMOCIyraMu, MepeBE3CHHS
BaHTAXIB Ta NacaXUpPiB, TOPrOBEIHLHOTO MPEJCTABHHUIITBA, OPCHIH
(J1i3MHTY), HAYKOBO-TEXHIYHOTO OOMiHY, OOMiHY IHIIIMMH Pe3yJIbTaTaMU
TBOPYOi MisUTEHOCTI, CIOPY/KEHHS MPOMUCIOBHX Ta IHIINX 00’ €KTIB,
TMIEH3IMHUX ~ omepamid,  I1HBECTHIH,  KPEIUTHO-PO3PAXYHKOBHX
omepariiii, cTpaxyBaHHs, CIUILHOTO ITIMPHEMHUIITBA Ta 1HIIUX (OpPM
MIPOMUCIIOBO] Ta MiAPHUEMHHUIIBKOT KOOTIEpaITii;

3) cnopu, 1o BigHeceHi mo topucaukiii MKAC 4epes
MiKHapO/IHi joroBopu Ykpaiunu [1; 2].

Posrism vy MKAC BinOyBaeTbcss 3a HAsSBHOCTI MMHCHMOBOL
(apbiTpaxxHOi) yrogu MiK CTOPOHaMH MpPO Tepenady Homy Bcix abo
MIEBHHX CIIOPIB, SIKi BUHUKAOTh a00 MOKYTh BUHUKHYTH Mi>K CTOPOHAMH
y 3B’S13Ky 3 OyAb-IKUMH KOHKPETHUMH IMPAaBOBIIHOCHHAMH, HE3AJIEHKHO
BiJl TOr0, MalOTh BOHH JIOTOBIpHHI XapakTep 4u Hi. apOiTpakHa yrona
MOXe OyTH YKIaJeHa y BHIJISA apOiTpaKHOTO 3aCTEPEeXKEHHS Y
J0roBopi ado y BUTTISII OKPEMOT YTOAH.

[opsnox 3BepuenHs g0 MKAC Ta posmiagy copas
BH3HAYAETHCS Perimamenrom Mi>XkHapOTHOTO KOMEPIIIHHOTO
apOiTpakHOro cyay npu ToproBo-nmpoMHUCIIOBIH manati Ykpainu (B
penakuii Pimenns Ilpesunii MKAC npu TIIII Ykpainu Big 27.07.2017
p. Ne 25(6), a po3mip apOiTpaskHOTO 300py, CTATYBAHOTO Y MPUHHATOMY
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10 po3risiny crpasH - [lonoxkeHHsIM TIpo apOiTpaxHi 300pH Ta BUTPATH
(momarox mo Permamenty MiXHApOIHOTO KOMEPIIHHOTO apOiTpaskHOTO
cyay majnati Ykpainu) [2].

OpranizauiitHo MKAC mnpu TIIII VYkpainu ckiagaetscs 3
apOitpiB, IIpesunii MKAC, Tl'omoBu Ta i 3acTymHHKIB, a TaKOX
Cekperapiaty. Po3srmsim cmpaB  3miiicHIOeEThCS  apOiTpamu, — sIKi
o0uparoThesa ab0 MpU3HAYarOTHCS 13 PekoMeHm0BaHOTO CIMCKY apOiTpiB,
3atBepmKeHoro Ilpesumiero ToproBo-mpoMHCIOBOT TajgaTH Y KpaiHu.
Pimernss MKAC € ocraTodnnMu Ta 000B’SI3KOBHMH IS CTOPIH 1 TIPH
BiIMOBI Bijl iX JOOPOBIILHOTO BUKOHAHHS HABOISATHCS y MPUMYCOBOMY
nopsanky [3, c.15].

OyHKIiOHY0UM Tpu TOproBO-IPOMHUCIIOBIM Tamarti YKpaiHw,
MKAC 3anumaerbcss HE3aJCKHUM Ta CaMOCTIHHUM apOiTpa)KHUM
incturytoM. [lajata He € HaWBUIIMM OpPraHOM 1 HE Mae
aaMiHicTpatuBHHX mOBHOBakeHh mogo MKAC. 3akon 3aboponse
BTpy4anHa y AisutbHicTh MKAC Ta 3000B’s3ye ToproBo-mpoMucioBy
nanaty YKpaiHu BUKOHyBath ¢yHKuUii mono crupusaHt MKAC y
peamizamii OCTaHHIM CBOTO OCHOBHOTO 3aBJaHHS — BHpIIICHHS
30BHIITHhOEKOHOMIUHUX criopiB. Y 1. 1 Ilomoxxenns nmpo MKAC npu
TIIIT VYkpainu 3akpimieHO BHYEPHNHHMN TEpeNiK HOro (QyHKIIIH:
3atBepmkeHHs  Permamenty  MKAC,  mopsmok — oOuuCieHHS
apOiTpakHOTO 300py, CTaBKM TOHOpapiB apOiTpiB Ta IHIIUX BUAATKIB
CyIy, COPUSHHS OTO JisUTEHOCTI.

Bigmorigno nmo cr.1 3akony Ykpainu «[Ipo Tperenchki Cymm»
Iisl UbOro 3aKOHY HE MOLIMPIOETHCS HAa MDKHAPOIHMH KOMEpLiHMHUI
apOiTpax, omke, 10 oprasizamii Ta mismbHOCTI MKAC 1eit 3akoH He
3aCTOCOBYETHCSI.

TakuM YMHOM, €IMHUI CIIOCIO 3aXUCTHTH CBOI iHTEpECH y criopi
3 HECYMIIIHHUM HEpPE3WIIEHTOM Ta YHHUKHYTH (iHAHCOBHUX CaHKILH 3
OOKy JiepKaBH — II€ 3BEPHEHHs 3 TIO030BOM JI0 MIiXHApPOIHOTO
koMmepiitHoro apoitpaxuoro cyay (MKAC) npu ToproBo-npoMHciIoBii
nayiati Ykpainu.

CnMcok BUKOPHCTAHUX JKepeJ Ta JiTepaTypu:

1. TIpo MmixkHapogHWii KoMepuiHWHA apOitpax: 3akoH YKpaiHH Bin
24.02.1994 p. https://zakon.rada.gov.ua/laws/show/4002-12#Text.

2. Ilpo 3arBepmxeHHsi Permamenty MiKHapOAHOTO KOMEpPLIHHOTO
apOITpaXHOrO0 CyAy mnpud TOpProBO-MPOMHUCIIOBIH manati YKpaiHu:
Pimennst [pe3unii Topropo-npomMucinoBoi mnanatd YkpaiHu Big 27
JIUIHSA 2017 POKY Ne 25(6). URL:
https://zakon.rada.gov.ua/rada/show/v0025571-17#Text
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A.B. Auapyuiko,
KaHouoam HopuoudHUx Hayk, 0OyeHm, ao8oKam
(m. Xmenvruyvkuii)

TPYJAOBE IIPABO SIK COIIIAJIBHE ITPABO

CyuacHuii Kypc Ha JIepajisHi3allito, TOOTO BiJXi/ BiJ paJsSHCHKOI
KOHLEILI] TPYAOBOrO NpaBa, BUMArae neperyisiay 3MicTy HOro OCHOBHHX
IHCTUTYTIB, MpOTe MOOYA0Ba HOBOTO YK pe)OpMyBaHHS AIFOYOTO IMpaBa
y Jiep)KaBi, OYCBHIHO, MAa€ 3Ba)KATH HAa TOW MPABOBHHA CEHC, SKHUU
3akJaieHuid y il npu3HaueHHi. [Ipu3HayeHHs: TpyJOBOro mpaBa — Iie He
TITBKA ~ HOro  OocoOMCTa raiy3eBa  BIANOBINANBHICTH, aie 1
BIJINIOBIIAJIBHICT YCi€l CHCTEMH IpaBa Ta JEp)KaBH, SKi HOTO UM
3aBJJaHHSAM HaIUIWIH. be3nepedHo, MpU3HAYEHHsI — 1€ MPAaBOBHHA TyX
raysi, ii poyib Ta 3aBJaHHSA Y CYCIIUIBCTBI. SIKII0 qUBUTHCS TIHOIIE, TO
MU T00aYMMO, 110 TapaHTIl MPU MPUHHATTI HA POOOTY Ta 3BLIBHEHH,
HOpMHU po0OOYOro Yacy Ta 4acy BiJIOYHMHKY, OXOPOHH Ta OILIATH Mpalll,
OXOPOHSIIOThCSA TPYJAOBUM IIPAaBOM HE BUNAJIKOBO. [InTaHHS HaBiTh HE B
ICTOpUYHOMY CTaHOBIIEHHI TPYJOBOTO TpaBa, a caMe B Til yHIKalbHil
POJIi B JKUTTI JIFOJMHU Ta CYCIIIbCTBA, SIKA BIJBEICHA HOMY JEPIKaBOIO.
BnacHe, BUHUKHEHHS i7el NP0 COLllaJbHI MpaBa IMOB’SI3YEThCS came 3
KOHIICIILII€I0 NPpaB JIIOANHU «HOBOTO MOKOJIHHA» (0 SKUX BiJHOCHTHCS
MPaBO Ha MpaIlo, Ha OIUIATy Mpaili, Ha OXOPOHY Mpalli TOII0), CYTHICTh
SIKO1 y 000B 513Ky JiepKaBu 3a0e3MeuyBaTH TaKi 3aKOHU, K1 CTOSATUMYTh
Ha OXOPOHI Ta 3aXMCTI UMX HpaB. 3 OMIALY Ha 3a3HayeHe, COLialbHi
NUTaHHS OTOTOXXHIOIOTHCS ~HacamIepel 3 MpaliBHUKAMH, YUM
M AKPECTIOEThCS 3HAYYIIICTh X MPaB Ta BAXKIMBICTH MEPIIOYEPrOBOTO
3axHUCTy, MOPIBHSAHO 3 iHmWMMH cy0’ektamu. Came y couialbHOMY
NpU3HAUYEHHI TPYAOBOIO TpaBa BHABISAIOTbCA HAHOLIBII 3araibHi,
BXIIMBI 1HTEpecH 1 MOTpeOM MpaIiBHUKIB, SIKI CTOCYIOThCS X Tpari.
Binrak, xapakTepu3yruu TpPyJOBe MPaBO MiJ MPHU3MOIO COLIAILHOTO,
MH TOBOPMMO MPO CaKpallbHY, BHYTPIIIHBO-TIPUTAMaHHY, OpPraHidHYy



BJIACTUBICTH Taiy3i, SIK pe3ynbTaTy aKyMyJiilil CKIaIHUX iCTOPHYHHX,
MIPaBOBUX MPOTHUPIY JIOAWHH, CYCIIIIECTBA Ta JEPKABH.

BaxnnBo, SKII0 MH TOBOPMUMO IPO COLianbHE MpaBo, TO MOBA
W€ He TUTbKU Mpo HOro mpu3Ha4YeHHs B cycninbCcTBi. ColianbHe mpaBo
€ Ha CTHKy JABOX THNIB TMpaBa: NpHBAaTHOrO 1 myOmigHOTO. Y
COIaTbHOMY TIpaBi € PHCH 1 TMPUBATHOCTI, SIK y IMBUIBHOMY IIpaBi
(moroBipHE perymoBaHHs), Tak i MyONMiYHOCTI, SIK y aaAMiHICTpaTUBHOMY
mpaBi (’KOpPCTKE PETyJIIOBaHHS JIEP)KaBHUX CTAHAPTIB 1 BCTAHOBIICHHS
MiHIMQJIBHUX TapaHTii). Bigrak, comialibHe MpaBO MOXKHA PO3TIISAATH
SIK TWT ITpaBa (HapiBHi 3 MyOJIIYHUM 1 IPUBATHHM).

3 ypaxyBaHHS 1BOro, Yy pedopMyBaHHI  TpPyIOBOTO
3aKOHOJIaBCTBA BAXKIIHMBO, IMIO0 MEXaHI3MH IPAaBOBOTO PETyJIOBAHHS
Oynu crpsMOBaHI Ha CTaOUTI3allif0 Ta PO3BUTOK COLIAJBHUX HOPM Y
CYCHIJILCTBI, B iHTEpecax sKOTO, BIIACHE, AEpKaBa 1 Mae IMpaioBaTH.
3aBASYyOYM TaKUM IHCTUTYTaMm SIK TPYIOBHU JOTOBip, poOoumii dac,
Yac BIAIIOYMHKY, OIUIaTa Ipalli, OXOpOoHAa Tpari Ta iH., MPAIOIOTh
MpaBoOBi TapaHTil y CyCIiIbCTBI, $KE MAOCTaTHHO TpPUBAIMK dac,
JNECATHIITTAME OOpoJIOCs 3a Te, 100 BOHHU 3/100YJH CBOE 3acCily’KEHE
MicIle y HOpMax came i€l Taiy3i mpasa.

BrnacHe, TpymoBe npaBo i BUHHMKIIO CaMe 3 THM, 1100 BUPIITUTH
COLliaJIbHI TPOTHUpIYYS MDK Tpamelo 1 KamiTajaoMm, BperyJioBaTH
MPOTECTHI  HACTPOi MDK PI3HUMH  COI[IAIBHUMH TpylmaMd Ta
KOHKYypyIOUMMH ifeojorismu. | xoda me Oymm 3100yTKH 4YaciB
JNOPaAsSHCBKOTO Ta  PaJIsSHCBKOrO TMEepiogy, MH PpPO3yMieMO i
YCBIJOMITIOEMO BCIO iX Ba)KJIUBICTh, MEPEOCMUCIIOIOYHN y CydYacHi JHI.
Jronu mpuHecnTW TiraHTCHKI XKepTBU y OOpOTHOI 3a CBOI TPYyHIOBiI Ta
ColliajibHI TpaBa, BIATAaK COILliajbHA TIO3MISA JEPXKaBH Ha IOPO3i
NpuHHATTSA HOBOro TpynoBoro Kogekcy YkpaiHu — 11e OCHOBOIIOJIOKHA
3acajia, IpaBuiIo Oe3 BUKITIOYCHHS.

KoxHa aepskaBa Mae OyTH COILIAIBHOIO, TOMY 1€l TEPMiH iICHYE
JUTSL TIIKPECIICHHS 3J[aTHOCTI IEP)KaBU 3[IIHCHIOBATH CYYacHY COILllaIbHY
MNOJITUKY. Y 3B’S3Ky 3 UMM JJIsi YKpaiHHW, siKa MparHe CTaTH iCTUHHO
COLIJIFHOI0 JIEPXKAaBOI0, BAXKJIMBO I1aM’SITAaTH ICTOPil0 CTaHOBIICHHS
TPYZIOBOTO TIpaBa Ta 3aCTOCOBYBATH ii SIK OPIEHTUD Y NPUHHATTI HOBUX
3aKOHIB, y SIKMX MOBa e Tpo TPYHOBi mpaBa, CBOOOJM Ta iHTEpeCH
JIOAMHY, SIK OPIEHTHP Yy JHeperyisuii Ta aepaasHizalil TpyIOBOTO
3aKoHOJIaBcTBa. [IpoTe 3ayBayKUMO, IO COIialibHA JIepKaBa 1 colliaibHe
MpaBo I¢ Pi3HI pedyi, OCKIIbKK coliajbHa Jep)kaBa IIOBHHHA
3MIHCHIOBATH COLIANBHY IMOJNITHUKY, a COLiaJibHE NpaBO L€ HE TIJIbKU



TPYZOBE MpaBo, 00 OO COLIANbHUX CHIIBHOCTEH HAJICKUTH 1 COLianbHe
3a0e3MeyeH s, 1 ColliabHe )KHUTJIO, 1 1HIII YaCTHHH TalTy3ei.

BaxxmBo Te, 1m0 CyTHICTB TPYJAOBOTO MpaBa HE Y PIBHOCTI MiX
NpaliBHUKaMH Ta POOOTOJABISIMU, OCKITBKMA TPHHIUI PIiBHOCTI, K
0cO0JIMBE TIPaBOBE SBUINE, HE 3MOXE MOBHOIO MIpOIO peaji3yBaTHCs B
paMKax TPYZAOBHX MPABOBITHOCHH MIXK ITUMH Cy0’€KTaMU; HE y 3BEICHHI
NPaBOBOTO PETyJIOBAHHS TPYIOBHX BiIHOCHH 10 TPYAOBOIO JOTOBODY,
OCKUTBKH II€ TIO3HAYWTHCS, y TEpIIy 4Yepry, camMe Ha MpalliBHUKaxX i
npu3Be/ie, KiHIIEBOIO METOI0, 1O BTPATH HUMH CBOIX ITPAaBOBUX TapaHTIH.

Tomy HaWromoBHillE 3aBAaHHS JEperyisiuii 4M AepaisHizamii
TPYJOBOI'O MpaBa — 1€ HEMOMYIICHHS JIKBIfAIii COMiaabHOI JCP)KaBH,
TOOTO B3HATTA 3 JAepkaBH (YHKIIH COIIaIBHOTO 3aXUCTy Ta
3a0e3MeUYeHHs] TOTO Cy0’€KTa, SKUH 3HAXOAMTHCS y 3aJeKHOCTI PUHKY
mpaili, poOOTONaBIB, Oi3HECy, cKOHOMIkH. JlepamsHizaiis, OKpIM,
Oe3nepeyHo, TO30aBJICHHS TPYAOBOTO 3aKOHOJABCTBA 3aCTapiioi,
HEaKTyaJbHOI I KOHIENTyalbHO HECYMICHOI 13 3aKOHOZABCTBOM
YkpaiHn TepMiHOJOTIi, TOKIMKaHa MOOLUTI3yBaTH BCi Ji€Bi Ta
HEOJHOPa30BO BHUIMPOOYBaHI HasBHI MPaBOBI PeCypcH Ha MOEIHAHHS 3
HOBUMHU BHKJIHKaMH. [lo30aBleHHS paisHCBKUX IIEPEXKUTKIB - e He
TIIBKA TO30aBJICHHSA PAaJSHCBKOI TEpMIHOJIOTII, IIe BiAXiA BiX
palsHCBHKOI JAOKTPUHH IIPO Te, IO Jiep)KaBa PEryllioe 1 rapaHTye Bee,
TOMY CBOTOJHI HEOOXIZIHO TOBOPUTH TIPO pO3IMHUPEHHS CcdepH,
HAIPUKIIA, JOTOBIPHOTO PETYIIOBAHHS 13 000B’SI3KOBUM 30€pEeKESHHIM
MIHIMAJIBHUX TapaHTid, a TaKOXX KOHTPOJHHUX (YHKIIHM Jep)kaBu 3a
JOTPUMaHHAM LMX TapaHTii. O4yeBHIHO, L0 Taki rapaHTii MOXYTb
TaKOXX 3JIACHIOBATUCS HAa KOJIEKTHBHO-IIOTOBIPHOMY piBHI y mporeci
311MCHEHHS COLAJIHOIO Jianory. IIpaktika  3acToCyBaHHS
€Bporeiicbkol colianbHOl XapTii 1 MpakTHKH €BPONEHCEKOTO KOMITETY
COIIaIbHUX TIPaB MO II€ CBiT4ATh.

3 icropii BiIoMO, 32 YMOBH NPUHHATTS JEPKaBOI Kypcy
AHTHCOLIANBGHOI TONITHKH, y TOMY 4YHCIi 1 y Takuid croci0 sk
MaKCHUMaJbHE 3BEICHHS 10 YMOB TPYIOBOTO JOTOBOPY IPaBOBOTO
peryJroBaHHS TPYIOBHX BiTHOCHH, TO 3 4YacOM TpPYJOBE NpaBO HE
BUTPUMY€E YYXKOPIIHOTO HOMY MEXaHi3My IPaBOBOTO PETYIIOBAaHHS.
HapomeHHs couianbHUX SIKOCTEH Aep:KaBU HECYMICHE 3 1i OCIa0ICHHAM,
MiHiMi3amiero. BukoHaHHs comiadpbHUX (DYHKIIH BUMarae 30iIbIICHHS
poii nepxaBu SKIIO colianbHE MPU3HAYEHHS JIEPKAaBH y TPYAOBOMY
npasi He OyJie pO3BHBATHUCS, TO HE TaK JIETKO OyJie 3a0€3NeUnTH TPy I0Bi
npaBa JIOJeH, BOHM OyAyTb, XO4€MO MH IIbOIO YU HE XOYEMO,
3HIKYBaTHCA 1 magati. ToMy cydacHe MpU3HAYCHHS TPYI0BOTO IpaBa y
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couiaNbHIll JepkaBi mojsrae y 3a0e3ledeHHi TPYAOBUX TapaHTiil i
CTaH/ApTiB, KOHTPOJIi 3a X JOTPUMAHHSAM, a HE BTPYYaHHSAM JEPKAaBU y
Bce. ToMy SIKIIO MU 3aMHUCIIOEMOCS SIKOIO Ma€ OyTH JepiKaBHUIbKa
MO3HMIIis MIOAO0 TPYJOBOTO MpaBa, TO L€ O3HAYAE, [0 MU JyMaeMO MpO
MaiOyTHe YKpaiHu.

CydacHi puHKH Tpami [IHCHO TepeXWBAalOTh  3HAYHI
TpaHcdopmallii, TOMy HE BHUIAIKOBO, IO HOBI MPOEKTH TpymoBHX
KognexciB YkpaiHu BHCBITJIIOIOTH TPYIOBI BIAHOCHHH IIiJ] TPHU3MOIO
OamaHCy iHTepeciB MpaIliBHHUKIB, poOOTOMABIB Ta AepkaBH. TuM He
MeHIle, TECTyBaHHS TpPYJOBHX BIJHOCHH Ha MpEeIMET JOTPUMAaHHS
CrpaBeIMBOro OanaHCy iHTEepeciB MiX HOTro CTOpOHAMH, HE MOTpedye
CHIBBITHOUIEHHS HECHIBMIPHOTO, OCKUIBKH OallaHC  pPO3YyMI€ThCS
MepenyciM K aJieKBaTHE TOEHAHHS MiXK IMPABOBOIO Baror0 (3HAYCHHSIM)
mpaBa Ta IHTEpeCy TOTO 4YM IHIIOrO Cy0’€KTa Ta crmocodamu ix
3a0e3redyeHHs y BU3HAYCHUX MeXaX. B miif koHmemnii, 0e3yMOBHO, Mae
BitoOpaskaTUCs CollialbHe MPHU3HAUYEHHS TPYIOBOTO TpaBa, SIKE HaIae
OipIIO Bark OXOPOHI Ta 3aXHCTy TPYIOBHX IpaB Ta iHTEPECiB came
MpaliBHUKIB, TOPSA 3 pOOOTONABIIMM Ta JepxaBow. Binrak,
CKJIQJIOBUMH  3MICTOBHOI  HANOBHEHOCTI OamaHCy IHTepeciB €
HECIMIBMIpHICTh TPaB Ta iHTEPECIB CTOpPIH TPYAOBUX BiTHOCHH IIOMAO
COLIIAJIbHOI MOXIIMBOCTI KOPHUCTYBaHHS MEBHUM OnaroM. Bimomo, mo y
npoleci  NpPaBOBOTO  PETYNIOBAaHHS  TPYIOBUX  BIJIHOCHH  Ma€
3a0e3reyyBaTuCs BUKOHAHHS COIIANbHOI Ta BUPOOHWYOI (QyHKIIIH
TPYAOBOTO NPaBa, iX CHHTE3 MPUPOTHO OMOCEPEIKOBAHNA HETTOBTOPHUM
Ta crielu(piYHIM IIPABOBHM NPOSBOM IPH3HAYSHHS Traiysi. 3acropora y
TOMY, IO colliaibHa (YHKINiS — 1e (YHKI[S IepkaBd, a He (QyHKIisA
MiNPUEMCTB, YCTaHOB, OpraHizailiii, pooboroaasiis. Biarak, coriaibHa
pONb  JiepKaBH 3BOJMTHCS HaHIBeNb, SKIIO BOHA M030aBJeHa
IOpUANYHUX Ba)XKEJIiB BIUIMBY Ha pealli3allifo CBOET coIialbHOT (PyHKITI.

Came pnepkaBa, skmo BoHa 3a KoHctutymieto VYxkpainu
MPEeTeH/Iye HA3WBaTHCS COINIAIFHOIO, OXOpOHSE TpaIo JIoJeH,
BCTaHOBIIIOE MIiHIMaJIbHUH pO3Mip 3apoOITHOI IUIATH, HOPMH OXOPOHHU
mpaui, rapaHTii BHHUKHEHHS, 3MiHM 4YHM TNPHUIMHEHHS TPYIOBHUX
BIJIHOCHH, MEXK1 IOPUIUYHOI BIIOBITHOCTI TOIIO. Y 3B’SI3KY 3 IIUM, X04a
MPU3HAYEHHS TPYAOBOIO NpaBa CbOTOJHI 1 MOJSrae y MOUIyKy OaaHcy
iHTepeciB MpauiBHUKIB 1 poOOTOAaBLiB 3 YpaxyBaHHAM iHTepeciB
JepKaBd 4epe3 JIEPeryJisililo  TPYAOBUX BIIIHOCHH, TIPOTE Taka
JieperyJsilisi Ma€ BpaxoByBaTu OE3NEpeYHUH MPIOPUTET 3aXHUCTY TpaB i
iHTepeciB MpaliBHUKA, SK EKOHOMIYHO Oifbll c1a0Koi CTOpPOHHU.
YTBepmKkyroun cebe sK coliaibHa, Jep:kaBa Oepe Ha cebe
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BIJMOBIAAJbHICTS 332 CTAaH TPYJOBOTO 3aKOHOAABCTBA, SIKE HE MOXKE
BUWUTH 3a MexXi (¢yHIaAaMEeHTadbHUX TPUHIMIIB TIpaBa, a YMOBH
TPYAOBOTO IOTOBOPY HE MOXKYTb BUITHU 32 MEXIi 3aKOHY.

Binrak, npu3HaueHHS TPYJIOBOrO MpaBa y COLIaNbHIN AepikaBi
HOJIATAaE 'y BPETYINIOBAaHHI TPYAOBHX BIJHOCHH 3 METOI HANAHHA IM
YiTKOI COI[iaJIbHOT HANPaBJICHOCTI 3a/UIsl CTBOPEHHS HEOOXiTHUX yMOB
OXOPOHH Ta 3aXUCTY TPYAOBHX IIPaB Ta IHTEPECIB JIOAWHH Yepe3 MpOsB
Jep>KaBHUIBKOT mo3umii. JlepkaBHUIbKA TO3WIIS Y TPYAOBOMY IIpaBi
Mae OyTH HalliJleHa Ha Te, o0 3aKOH 3a0e3MevyyBaB COmiabHUIN 3aXHCT,
BUPILIYBaB MIPOOJIEMHI IUTaHHS COLaIbHOT HAPYTH MK MpaliBHUKOM
Ta poOOTOIABIIEM.

Otxe, Ha mopo3i mnpuitHATTS HOBoro Tpymooro Kopekcy
YkpaiHu MU MaeMO TiaM’sITaTH, 110 caMe COIliaJIbHA MO3UIlis IEP)KaBU €
OCHOBOIIOJIOKHOIO 1 BIUTUBAE HA Te, SKi € TPYAOBI IIpaBa TPOMaJsiH, sIKi
OynyTh 1 0 Woro mu Haemo. JlocBig ycix po3BHHEHHX KpaiH CBiAYHTH
Mpo Te, MO0 COMiajdbHAa MO3WINS AepXaBW - [e 3acid misa mpoTHmil
neranmizanii Oyap-IKOTO CBaBULIS B TpyHompaBoBid cdepi. Biarak,
NpU3HAYEHHsS] TPYJOBOTO TpaBa - 1€ pe3ybTaT COLIANbHOI MONITHKH
sika QOPMYETHCSI, Y TOMY YHCII, 3aBISKH COLIATBHOMY IPOCBITHUIITBY,
KyJIbTUBYBaHHI y CyCHUIBCTBI PO3YMIHHS I[IHHOCTI TPYJIOBOTO MpaBa.

T.b. ApidxoaxkaeBa,
KaHOUuOam HpuoudHUX HayK, OOYeHm
(m. Kuis)

POJIb JIEP)KABHOI BJIA/IA ¥V 3ABE3IIEYEHHI ITPAB I
CBOBO/I JIIOAUHHU, AK OCHOBHOI'O KYPCY COHIAJBHOI
MOJIITUKHA JTEMOKPATAYHOI IEPKABH

3abe3neueHHs MpaB Ta CBOOOA JIOAWHHU, B Yach HOBITHBOI
icTopii JIF0ACTBA, CTOITh HAPIKHUM KaMEHEM Ha LIISIXY BHPIIIEHHS YCiX
COLIIATbHO-IEMOKPATHYHHUX 3MiH y OyJb-IKOMY CYyCIiJIbCTBI. binbie
TOr0, HEOOXIJHO 3ayBaKUTH, IO HABKOJIO MHTaHb, IIOB’S3aHUX 3
npaBaMM 1 cBOOOJaMM JIIOJMHH, 1CTOPHUYHO (QOpMyBajucs Ta
po3BuBaiucs (His1I0cOPCHKO-TPABOBOT MOMISIAM PI3HUX IUBLTI3AIN Ta
CYCHUIBHO-TIONITUYHUX YCTPOIB.

VY cydacHOMy CBiTi IHCTHTYT mnpaB 1 cBOOOX JIIOOWHM i
rpoMaJiTHUHA TIOKJIMKAHUH 3MIITHIOBATH 1 3aXMINATH IIpaBa JIIOAWHH Ta
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ix rapanTii. [lutanag npo nmpasa i cBOOOIU JTIOAWHU Ta TPOMASHUHA €
BOKJIUBOIO CKIJIAIOBOIO MPOOJIEMH peaqhbHOTO CTaHOBWINA OCOOHW B
CYCHIIIBCTBI ¥ JepkaBi, sSIKe BH3HAYAETHCS SIK IOPUIUYHUMH, TaK H
IHIIMMH COLAIbHUMKA HOPMaMmH 1 CKJIaja€ 3MICTOBHE HAlOBHEHHS
CYCIIIIBHOTO CTaTycy ocobw. BiamoBigHo, mpaBoBHi cTaTyc ocoOu
CTAaHOBUThH JIMIIE 4YACTHHY il CYCIIJIBHOTO CTaTyCy 1 CTOCYEThCA
Hacamriepen 1i 3B’S3KiB 1 BIAHOCHH 13 JepkaBoro. HOpuandno
3aKpiliieHe CTaHOBHIE OCOOM B JepKaBli i CYCHIIIBCTBI BWU3HAYA€E il
npaBoBuii cratyc [1, ¢. 150-152].

Came TOMy MNpaBOBHM cTaryc JIOAWHHU, 1ii OJKUTTI Yy
IrPOMaJISTHCHKOMY CYCIIJIBCTBI Ta B3a€EMOJisA 3 JICPKABOIO 3aBXKIU
CTAaHOBUThH TJBUIICHUNA HAyKOBUH iHTepec. HwuHI icHyroTh 1Bi
3arabHONPUAHSITHI, ane He 3aKpiljieHi Yy MpaBOBOMY IOJI, KOHIIEMIIi1
MpaB JIFOJAMHU. 3TiJHO 3 MEpPINOK, B OCHOBI IPaB JIIOJWHHU JICKUTh
JIOACBKAa IPHUPOAA, a TOMY JDKEpeslo IpaB JIOIUMHM IepedyBae 3a
MEXaMHU Jep>KaBHO-IIPAaBOBOTO PO3BUTKY. Jlpyra ’x cTaBuTh mpaBa
JIOAWHYU BUILE JIEPKABH, 1 MPOTUCTOITH TOTANITAPHUM MPOsBaM 3 OOKY
nepkaBu. CyTHICTH Ii€i MO3MINI 3BOJUTHCS JI0 TPAAUIli IOPUINIHOTO
MO3UTUBI3MY, 3a SKHM JDKEPEJIOM IIpaB JIOAWHU BU3HAETHCS NEprKaBa,
sgKa «Japye cBOIM TpoMajsHaM MpaBay, CTOITh BHIIE CYCHiJIbCTBA i
(hopMye 3arajibHO000B’I3KOBI 3aKOHH [2, €. 22].

IIle 3 MpOroJIOLIEHHAM HE3aJeKHOCTI YKpaiHU Ta MPUNHHATTAM
OcHoBHOro 3akoHy kpainm y 1996 pomi mnepmuMH CTaTTIMH
KoucTurynii 3anexiapoBaHo, 110 YKpaiHa € CyBepeHHa 1 He3aJIeKHa,
JNeMOKpaTH4Ha, COlliaJibHa Ta MpaBOBa JepXaBa, B sKiil JoauHa, ii
JKUTTS 1 370pOB’A, UYeCTh 1 TIiNHICTh, HEJOTOPKaHICTH 1 Oe3meka
BHM3HAIOTHCS HAMBHIIOO COLIAIBHOIO MIHHICTIO [3].

SIk cBiTUMTH JOCBIJ COIIAJIBHO PO3BUHYTHUX KpaiH €Bpomu Ta
CBITY, TIparHeHHs 3[IHCHUTH JIEMOKpPATUYHI IEPETBOPEHHA B AEpiKaBi
CTalOTh YCIIITHAMH, 32 YMOBHU JIOTPUMAHHSI BEKTOPIB, OPIEHTOBAHUX Ha
THTEpEeCH JIFOJIUHHM, X TapMOHI3aIlilo 3 IHTepecaMy CYCIIUILCTBA, THITUMHU
CIOBaMHM, Ha peaji3alilo TapaHTid mpaB 1 cBoOOX TrpomaisH Ta
MeXaHi3MH iX 3aXUCTy. TaKUM YMHOM, KITIOUOBOIO CTA€ POJIb JePKaBHOI
BlIaaM y 3a0e3MedYeHHi MpaB i CBOOOJ JIIOJAMHHU, K OCHOBHOTO KYpCy
COLiJIbHOI MOJITHKU IEMOKPATHYHOT JIEPKaBH.

Ha nymxy II. PabGinouua [4, c. 201], yci mpaBa Jt0guHU
MOJYTh IOJIIISITHCS HA TICBHI BUJIM 32 1HIIMMHU KPUTEPIsIMH, a came 3a:

— 3HAYEHHSIM JJIs1 1X HOCIsI — OCHOBHI (0€3yMOBHO HEOOXITHI JUIs
HOro icHyBaHHS Ta PO3BUTKY) 1 HE OCHOBHI (IO HE € >KUTTEBO
HEOOXITHUMU);

12



— crocoboM 3IiHCHEHHS — aKTHBHI (cBOOOa «misi», TOOTO IS
BUMHEHHS aKTHMBHUX Mif) 1 macuBHI (cBOOOma «Bim», TOOTO BiX
BTpYYaHHS, EPEIIKOHKAHHS 3 OOKY 1HIINX Cy0’ €KTIB);

— CyO0’€KTHUM CKJIaJOM 3JIMCHEHHS —  IHJAMBIIyalbHI
(3miiCHIOIOTBCS TIEpEBAKHO OHOOCIOHO, HANIPUKJIIA, TIPaBO HA CBOOOIY
BUPaXXCHHSI TICPEKOHAHb, NPAaBO HA BUXOBAHHSA CBOEl JUTHHHU) 1
KOJIEKTUBHI (MOXYTh OyTH peaji3oBaHi JHIIE CHIIBHUMH JiSIMH TPYIH
HOCIiB MpaBa, TMPUMIpOM, TIpaBO Ha TPOBEIEHHS MITHHTIB,
JIEMOHCTPAIIIHA TOIIIO).

HepxaBa, B yMOBaxX Cy4acHHX BHKIIHUKIiB, TOBHHHA 3a0€3MEUUTH
CTBOPEHHS YMOB JUIsl peajizamii mpaB i cBOOOJ JIIOJMHU, YCYHEHHS
MIEPEIIKOJI Ta PO3IMIMPEHHS MOXIIMBOCTEH Ha MLOMY NIIIIXY. SIK BBaXkae
T.B.IlocnenoBa, cranuii po3BUTOK CYCIiJIbCTBA MOXIIMBUH JHIIE 3a
YMOBH JIOMIHYBaHHs I[IHHOCTEH camoakTyaiisamii ocoOucTocTi i
MTOBHOTO PO3BUTKY i MOTEeHIiay Ha OJaro cycminscTia [5].

Toxx BaXTWUBUMH 1 COMIadbHO 3HAYYIIUMH Oyne BUKOHAHHS
COLiaNbHUX 3aBJaHb, CIPSIMOBAHMX HAa BIJAHOBIEHHS I PO3BHTOK
JIIOJICBKOTO KammiTaldly, CKOPpOUEHHS HaaMipHOI audepeHiiamii 10X01iB,
MmooNIlaHHs  OiMHOCTi, 3a0e3ledeHHs peanmizamii mpaB JTIOAWHA Ha
COLiaNIbHO MPHUUHSATHUN PiBEHBb XKHUTTS, OCBITY, MeIUUHE 3a0e3MeueHHs
Ta TiHY CTapiCTh € HEOOXiJTHOI YMOBOIO JUIsi EKOHOMIYHOTO PO3BHUTKY
VYkpainu.

B Vkpaini, Ha mepiog mo 2015 poky, OCHOBHI HampsMu
COLliayIbHO TIONMITHKK OynM cQOpMOBaHI 3 ypaxyBaHHSIM 0a30BUX
MOJIOXEHb  KOHIICMIii: collianbHOl Oe3Mmeku, 10 BHUILUIHBAE 3
HEOOXiTHOCTI TIOTIEPe/DKeHHST BUHHKHEHHS Ta JIKBiAamii COLialbHHUX
HeOe3MeK 1 pu3uKiB, GOpMyBaHHS YMOB IS JIFOACBKOTO 1 COIIaIBHOTO
PO3BHUTKY; COLIAJILHOL JepKaBH, CIIPSIMOBAHOI Ha ITIIBUIIICHHS PIBHS Ta
SKOCTI JKUTTSA HACENCHHS [UIAXOM 3a0e3nedeHHs  e(eKTUBHOT
3aHATOCTI W COIIAJBHOIO 3aXHUCTy, COI[laJIbHOI BiAMOBIAAIBLHOCTI
0i3HEcy B yMoOBax Cy4YacHOi PHHKOBOI €KOHOMIKH, (HhOpMyBaHHS
CEepeHBOTrO KIIacy, 3aXUCTy MpaB i CBOOOJ JIOJUHH TOLIO; JFOACHKOTO
PO3BUTKY, 30pI€EHTOBAHOTO HAa PO3BHTOK KITBKICHUX Ta SKICHUX
napamMeTpiB  JIIOJICBKOTO  MMOTEHIaNy  [UIAXOM  PO3IIMPEHHS
MOJJIMBOCTE BMOOpY JIOJUHM; JIIOJCHKOIO KalliTaly, L0 PO3TiIsiIae
HAaKOMWYEH1 MPOAYKTHBHI 34I0HOCTI JIIOAMHHU, $KI (QOPMYIOTBCA B
pe3yibTaTi IHBECTUIII B OCBITY, OXOPOHY 3J0pPOB’Sl, MOTHBAIlil0 Ta
MOOIJIBHICTh SIK OCHOBHOTO YMHHHMKA BUPOOHMIITBA;, €KOHOMIKHM 3HAaHb,
3TiHO 3 SKOIO 3HAHHS Ta HAarpoMa/DKEHUH KalliTall y Cy4acHHX YMOBaXx €
OCHOBHMM YMHHHUKOM CYCHIJIFHOTO PO3BUTKY; IHHOBAIIHHOTO PO3BUTKY,
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Jie TOJIOBHUM YMHHUKOM PO3BUTKY Ta KOHKYPEHTOCIPOMOXKHOCTI KpaiH!
BH3HAYAETHCA Oe3MepepBHUM MOTIK 1HHOBAIIA, IO € pPe3ylbTaTOM
JUSTBHOCTI  JIIOACH 13 BHUCOKUMH  SIKICHUMHM — XapaKTEPUCTUKAMU;
COLIIAJIFHOTO KamiTaly, 110 NoTpedye HOPMH B3a€MOJii Ta HOBipH, SKi
BUHUKAIOTh Y BIAHOCHHAX MDK JEpXKaBor, 0i3HECOM, TPOMAJICHKICTIO,
poOOTONABIIMU Ta TpAIIBHUKAMH Ha IJCTaBi 3arajbHUX 1HTEPECIB;
CTAJIOTO PO3BHUTKY, W0 MOTpeOdye COMialbHOI BiJNOBIATBHOCTI
HHUHIITHBOTO TIOKOJIIHHS TIepel] NPHUICITHIMH TOKOJIHHAMH 34
pecypcHe 3a0e3nedeHHs KUTTEAISUTPHOCTI JIOACHKOTO TOTEHITAy MpH
3MIMCHEHHI €KOHOMIYHOI, COIiaIhbHOI Ta €KOJIOTIYHOI MOITHKH [6].

CorianibHa TOJIITUKA Ma€ JIOCUTh y3araJlbHEHI 11T, IO
KOHKPETH3YIOTBhCA IO Mipi iX akTyami3amii B TpoOIeci CTpaTerivHoro
VIOpaBIiHHSI  TPOIECAMH  COI[IAJILHOTO  3aXHUCTy.  3a0e3nedeHHs
COLIAJLHOTO 3aXUCTy — II¢ HU3Ka pIi3HUX cTpaterii. TobOTo 3a
JOTIOMOTOI0 PI3HOMAHITHHX METOMIB 3IIHCHIOEThCS BIUIMB HAa Pi3HI
ACTIeKTH COIiaIbHOTO 3aXHUCTY, a HE Ha COMIaIbHUMN 3aXUCT SK Takwii [7].

OCHOBHMMH TPiOPUTETAMU JACPKABHOI COMLIANBHOI MONITHKH €:
MiABUINECHHS PIBHS JKUTTS HaceJeHHs, 3a0e3medeHHs e(eKTUBHOI
3afHATOCTI HACEIIEHHS, CTBOPEHHS Ji€BOi CUCTEMH COILIaIbHOTO 3aXUCTY
Bpa3JIMBHUX BEPCTB HacesleHH [§].

TakuM YMHOM, BH3HAYaJIbHOI € POJb JIEPXKaBHOI BIAAH Yy
3a0e3redyerHHi mpaB 1 cBOOOJ JIFOJUHH, K OCHOBHOTO KYPCY COIiaabHOI
MOJIITUKA ~ JIEMOKPATUYHOI  JIEP)KaBH, OCKIIBKH  BCTaHOBIIOKOYH
BIJTNOBIZIHI TPIOPUTETH, BOHA peamizye Ty abo IHIIy CTpaTerito
COIIaTBbHOTO 3aXMCTy (KOHKPETHI aKTyalbHI IiJi, OUIAXH 1 METOAU iX
JOCATHEHHSI B JIAHUX KOHKPETHHUX YMOBaX, CIIPSIMOBaHI HA TOJITIIICHHS
n00po0yTY JIOACH).
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H.JI. Bonnapenko-3ejiHchKa,
KaHOUOam HpUOUYHUX HAYK, OOYEHM
(m. Xmenvruybkuii)

A0 TIIMTAHHA IIPO E®EKTHUBHI CIHOCOBU
3AXUCTY HPAB CIHOXHUBAYIB B C®EPI OXOPOHHU
310POB’sA

CycrijibHI MEepeTBOPEHHs, 110 TPUBAIOTH B YKpaiHi 3 MOMEHTY
OTPUMaHHsI HE3aJIS)KHOCTI, OPIEHTOBAaHI Ha IHTETPyBaHHS HAIIOI KpaiHU
B CBITOBHIl Ta €BpONEWCHKUI MPOCTIP SIK JIEMOKPATHYHOi, HPaBOBOI,
COIIAJILHOI Ta EKOHOMIYHO PO3BUHEHOI JIepKaBU. | OJIHUM 3 BaXKJIIMBUX
KpPOKIB Ha NUIAXY J0 JOCSITHEHHS IIi€ei MeTH € (pOpMyBaHHS Ji€BOTO
HaIllOHAJTBHOTO MEXaHi3My 3axXUCTy TIpaB ocoOu, ii cBoOox Ta
OXOPOHIOBAHMX 3aKOHOM iHTEepeciB. 3 Ii€l MPUYMHU Ha TEPIIUi TUIaH
BUCTYMAIOTh THTAaHHA CTBOPEHHS €()EeKTUBHUX IHCTPYMEHTIB TaKOro
3axucty. Oco0aMBOI aKkTyaJdbHOCTI 1€ NMHUTAaHHA HaOyBa€ y 3B’S3KY 3
AKTHUBI3alli€l0 B OCTAaHHI ACCATHIITTA iHTErPaLlifHUX NPOLECIB Maibke y
BCiX cepax CyCHUIBHOTO XHUTTSA: TypH3M (B T.4. MEJUYHUIT), OHJIAWH-
KOMEpIis, OTPUMaHHS OCBITHIX TOCIYyr 3a KOPAOHOM Ta iHII
NPaBOBIIHOCHHM 3 1HO3EMHUM €JIEMEHTOM CTajlld JJsl YKpaiHIIB
MOBCSAKJCHHUMH siBUIIEM. | B yMOBaX ChOTOJIEHHS CYCIIiJIbCTBO
norpedye KpiM IHIIOTO, OMNEPAaTHBHOTO Ta KOHCTPYKTHBHOTO
BPETYJIIOBaHHS KOH(JIIIKTIB, 10 € 3aKOHOMIPHOIO CKJIAZOBOIO PO3BHUTKY
TaKUX BIJTHOCHH.
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B cBiii wac VYkpaina B3ssma Ha ceGe 3000B’S3aHHA TPUBECTU
HalllOHaJIbHY IPAaBOBY CHCTEMY B T.4. IIOJ0 OXOPOHM Ta 3aXUCTy IpaB
0c0o0M y BIAMOBIAHICTH IO CTAHAAPTIB €BPOMEHCHKOI criapbHOTH [8; 9;
16]. BomHouac Ha naHOMy eTarli iCTOPUYHOTO PO3BHUTKY BITUM3HSHI
(dhopmMu Ta ciocoOu 3aXHCTy, HaKajdh HE JOCSATHYIN HEOOXITHOTO PiBHA
PENeBaHTHOCTI CYCIIIBbHAM MOTpedaM.

B mepmy uwepry me moB’si3aHO 3 THM, IO B HalliOHAJHLHOMY
MEXaHi3Mi 3aXHCTy TMpaB 0OcCOOM [TOMIHYIOTh FOPUCAMKIINHI (opMmu
3axuCTy (30Kpema CcyaoBa). YTiM, KOIW TPABOBITHOCHHH MIiCTATh
1HO3eMHHUI eJeMEHT MPaBO3aCTOCYBAHHS CYTTEBO YCKIAAHIOETHCS Yy
3B’S13KYy 3 HEOOXiJHICTIO BpaxyBaHHS 3MIiCTy HOPM iHO3EMHOTO TIpaBa,
KOJNI3IHHUX TPUB’S30K TOImIO. binmbime TOro, 00 ’€KTHBHO HE YCi
KOH(QJIIKTH, 1[0 BUHUKAIOTh B CYCHUILCTBI MOXKYTh OyTH BperyiIbOBaHi
MpaBOM, a OTXKE I1X BHUPIIIEHHS CKJIAJHO BIJHECTH JO KOMIICTCHIIT
FOPUCAHKIIIHHAX OpTaHiB.

3a TakMX yMOB Bce OLIBIIOI MOMYJSPHOCTI B CBiTI HaOyBae
AnbrepnatuBHe BupimenHs cropiB (ABC) («Alternative Dispute

Resolution (ADR)») — rHyuka Ta yHiBepcalbHa CHCTEMa CIIOCOOIB
BPETYIIOBAaHHS 1 BHpINIEHHS CIIOpiB, MmO 0a3yeThcsi Ha 3acagax
MIPUMHUPEHHS CTOpiH KOH(]ITIKTY, mosa TaK 3BaHOIO

(hopMasIbHOIO/FOPUCAUKIIIIHO Tpolieyporo [2, ¢. 12].

Taki crocobu € epeKTHBHMMHU il BPETYIIOBaHHS KOH(QIIIKTIB
Maiike y ycix cdepax CyCHUIbHHUX BiIHOCHH, ajieé OCKIJIbKH y Cy9acHOMY
1HIyCTpiali30BaHOMY CYCHIJIBCTBi, SIKE€ TIPOIIOHYE BEJHMKHHA BHOIp
TOBapiB i MOCJYTr, BCE YACTillle BUHHWKAIOTH MUTAHHS, MIOJ0 3aXUCTY
MpaB  CHOXHMBaYiB, camMe npoOneMaTHka TMOIIyKy e(hEeKTUBHHX
HEIOPUCIUKIIIMHUX CIIOCO0IB 3aXUCTY CIOXKHMBaya, OCOOJIMBO TAKHX, SIKI
0 Biamosiganu crangapraM €C BHIAEThCS HAJA3BUYAWHO aKTYaIbHOIO.
JlomaTkoBOro IMITyNBCYy i MPOOJIEMATHINl HaJlana CBITOBa MaHIEMis,
IO MpPHUBEPHYJia yBary TPOMaJCHKOCTI JI0 TPOOJIEMH BPETYIIOBAHHS
KOH(QJIIKTIB, 110 BHHUKAIOTh 32 YYaCTIO CIIOXKMBada came y cdepi
OXOPOHH 3]I0pOB’SI.

3ayBaxxumo, 0 B OaraThox craHmgaprax €porelicekoro Corosy
aKIEHTYeThCSI yBara Ha HEOOXiJHOCTI CTBOPEHHS e(QEKTHBHUX
MEXaHi3MIB 3aXHCTy TNpaB ocoOM Ha OXOPOHY 3JIOPOB’S, B T.4. Y
BUIIAJKy, KOIM Taka o0c0o0a BUCTYIAE CHOKWUBAYEeM BiIIOBITHUX
mocyr.[1; 3; 4; 5; 6; 7; 12] Tak, manpukian, B XapTil OCHOBHHX IIpaB
€pporneticbkoro Coro3y 0yii0 B CBiif yac MPOrojIoOIICHO HE TUIBKH MPaBO
KOXHOI JIFOJIMHU Ha MNpoQuIaKTUYHE JIKYBaHHA Ta MEIUYHE
oOCcITyroByBaHHS  Ha  yMOBax, Iepel0adYeHHX  HaIllOHAILHUM
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3aKOHOJABCTBOM Ta MPAKTUKOIO, a i aKLIEHTOBAaHO yBary Ha TOMY, IO
TMiBUIIIEHA yBara MOBHHHA MPH OMY MPUAUIATUCS 3aXHUCTy 3A0POB’S
JIOAMHYU TIpU po3po01Ii Ta 3AiMCHEHH] BCiX MOMITHK Ta Aid €C, a Takox
Ha moTpebdi B 3a0e3meveHHi MiABHINEHOTO PIiBHA 3aXUCTy MpaB
criokmBava.[ 17, cT. ct. 35, 38]

IIpobmeMaTrka aabTEPHATHBHOTO BHPIIIEHHS CIOpIB, B T.4.
0cOOIMBOCTI X 3aCTOCYBaHHS JUISI 3aXKMCTY MpaB 0co0M y pizHUX cdepax
CYCHUIBHOTO >KUTTSI TakoX Oyja IMpeaMeTOM MHJIbHOI HAayKOBOi yBaru
TaKuX HayKoOBIB, K oT. O. bpmwxkuHcekuii, B. I'amaii, H. I'pens, C.
Hosrynuk, B. Ipydexo, C. Jauenko, I'. €Epemenxo, , I'. €pbomenko, L.
3axap’smieBa, B. Kabaneup, K. Kanimesa, O. Kapsrina, H. Kipeega,
10. KomscuikoBa, B. Koporenko, A. KowmbGikoB, A.Ky3barapos,
41, JIrobuenko, C. Mapkos, M. MeanikoBa, O. Moxaiikina, JI. Momor,
O. Hocupena, €. Ilpuiimak, 1O. [Iputuka, /1. [Ipouenko, A. PaGinoBuy,
B. Pexyn, JI. Pomananze, A. Csinminpkuii, O.CxBopuos, HO.
Crnimuenko, O. Cmekrop O. Cymmucekmii, [. Tepemenko, O.
TuxaHCbKH, T. Tuxomuposa, T. IyBiHa O. TuxaHCBHKHH,
O. Yrpunorceka, I'. YiaesaoBa, T. Xynskoma, I'. SIHOBHIIbKA Ta iH.
[Ipote, mompu HasBHICTH 0araThOX HAYKOBUX HAIpAIIOBaHb 3 IIi€l
npobaeMaThky, npudHITTS 16..11.2021 poky nepmoro 3akoHy YKpaiHu
«[Ipo memiamiro» [11] Hagamo HOBOTO IMITYJIBCY HOCIIJKSHHIO i€l
MPOOJIEMATHKH.

Tomy B Mexax Ii€i JOMOBiII MU 3yTUHAMOCH CaMe Ha Meiaii K
OTHOMY 3 Haie(eKTUBHIIINX CIOCOOIB BPETYNIOBaHHS CIIOpIB 3a
Y4acTIO CHOXHBaya B cepi OXOPOHH 340POB L.

Toapu uym mociayru y cdepi MenuyHoi abo QapMareBTHIHOL
JISUTBHOCTI € TOBapaMM/TOCIyraMy BUuMylieHoro nonury [18, c.83], ski
JUISL CTIOKWBAua, SIK MPaBUIIO, BU3HAaYa€ cy0’€KT 3AIMCHEHHS MEAUYHOT
nisbHOCTI. TOOTO criokmBay iX MoTpedye B KOHKPETHUH Tepioj yacy,
HE MOXKE BiJMOBUTHCH BijJi iX NpuAOaHHS YM OTPUMAaHHS Ta YacTo,
HaBiTh, OOMEXEHNH y BUOOPI KOHKPETHOTO TOBapy/NOCIYTH Ta 0COOU
KOHTpareHTa (Halpukjal, KOJd MOBa Hae MpPO OTPUMAaHHS JIIKAPCHKUX
3aco0iB 3a KowT JepxaBu). Ilpm nmpomy, Ha BigMIHY BiJ 1HIIMX
CIIOKMBYMX MPABOBIAHOCHH, IIKOJa 3J0POB’I0 CIIOKHBaya MOXE OyTH
3amnojisiHa BXXe (PakToOM HE OTPUMaHHS IEBHOTO TOBapy UM MOCIYTH,
HE3aJIeKHO BiJ TOro SKiCHIi BOHM 4YM Hi. Tak camMo NHTaHHS TPO
BIJIIIKOIyBaHHSI IIKOJM 37I0POB’I0 CIIO)KMBaya MOXXE€ BHHUKHYTH,
HANPHUKIAJ, 1 IPU HaJaHHI HOMY SIKICHOTO Ta OE€3NeYHOro TOBapy 4H
NOCIYTH TPOCTO B CWIY IHIUBIAyaJlbHUX OCOOJNMBOCTEH HOro
opraniaMy. TakoxX, SK BIpHO BIIMIYA€ThCSA HOCTHITHUKAMHU, CIiJ
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mam’ATaTH, 0 y BCIX BUMAAKaxX 3alOdisHHS LIKOIAHM 3J0POB’I0 Y cdepi
MEINYHOI MiSITPHOCTI, MOBa W/e PO MaTepiadbHy Ta MOPAIbHY IIKOIY
[13, c. 15-20].

AHI cyn, aHl CHOXMBad4, sIK MPaBWIO, B HEOOXigHIH Mipi He
BOJIOJIIFOTH CHEIliaTbHUMH 3HAHHSIMH B cepi OXOpOHHU 3I0pOB’s. A
JOBipa A0 BiANOBigava, SKAW MOXKe MaTH HeoOximHy (axoBicTh, Ha
eTari Cy/I0BOro MPOBaPKCHHS B OUTBIIIOCTI BUITAIKIB BiJICYTHSI.

3Bakaroun Ha BUINEBKa3aHi HIOAHCH OJHUM 3 Hale(EeKTHBHIMINX
3a pe3yNbTATUBHICTIO Ta MOXUIMBICTIO BHKOPUCTAHHSA € TaKAW CIOCiO
ABC sk menianist. Meodiayis (i nat. medius — 3aiiMaTé CepeHUKY MiXkK
JIBOMa TOYKaMH 30py abo CTOpOHaMHM) — e OAuH i3 crnocobiB ABC, mo
mependadae  B3aEMOJII0  CTOPiH  KOH(MIIIKTYy Ta  HE3aJIEKHOTO,
HelTpanpHOro, KBami(pikOBaHOTO IOCEpeJHHKA — MeaiaTopa, SKAN
CHpUsi€ OCTaHHIM y BiJIHOBJICHHI KOMYHiKaIii, 0OrOBOpEHHI KOHQIIIKTY
Ta TOOIYKy CHOco0iB Horo BHpilIeHHs abo B3a€MOBHTITHOTO
(B32€MOIIPHITHATHOTO) IJIs1 HUX BPETYTIOBaHHS KOH(DIIKTY.

OCOOHBICTIO LIOTO CIIOCO0Y BPETYJIIOBaHHS KOH(JIIKTIB € Te, 10
MeliaTop CHpus€ KOMYHIKalii CTOpiH He Hagaroud OyJIb-IKHX
KOHCYJIBTAIH 1 HE BUCIOBIIOIOYH CBOIO TOUKY 30pY IIOIO CUTYAIlii, 10
CKJaJlach. 3 OISy Ha I BIACYTHICTH CIEI[iaJIbHUX 3HaHb B cdepi
MEIUIIMHA  HE  3aBAKA€  IOCEPEAHHMKY-MeNiaTopy  €(PEeKTHUBHO
3I1CHIOBATH IO IPUMHUPHY POLIEAYPY.

Lleii crioci6 € 0coONMMBO aKTyalbHUM Yy BHIQJKaX, KOJIA CTOPOHH
KOHQUIIKTY 3 pi3HUX MNpHYMH (HAMPHKIAJA, BIICYTHICTH HEOOXiTHHX
3HaHbp a00 HaJaMipHa eMOIliifHa CKJIaJoBa KOHQIIKTY abo BiJCyTHICTh
MOJKIIUBOCTI OTPUMATH HOPUIAWYHHUIA CYIPOBiJ CIIpaBH TOIIO) HE 3laTHI
CaMOCTIHHO BpETYJIOBaTH KOHQIIKT [UIAIXOM Jianmory. B Takomy
BUTIAJIKY 3alydeHHS IMOCEepeIHUKa-MeIiaTopa € JOCTaTHO €(EeKTHBHUM
JUTS HaJlaro/PKEHHS KOMYHIKAIlii Ta BPETYNIOBaHHA KOH(QIIKTY Ha
B3aEMOTPUAHATHUX JJIsi HOTO CTOPiH yMOBax. 30Kpema, Ik BKa3YIOTh
JNOCTIIHUKK  BIAMOBIAHO JIO MDKHApPOJHOI MPAaKTHKH, CEPEIHs
TPHUBAJICTh TOCEPEIHUITBA CTAHOBUTH Bifg 1 10 3 AHIB, a 3aKpUTTS
CIpaB B MOYATKy 1O KIiHIS CTaHOBUTH BiAg 85 mo 165 nmuiB. [ns
MOPIBHSHHS, BHPIIIEHHS CYIOBOI CHpPaBU MIOJO JIIKAPCHKOT IMOMEIIKU
Hepigko notpedye 5 pokis. [15, c. 42]

3ayBakuMo, 110 AJIs1 CHOPIB B cepi OXOPOHHU 30POB’S, HA HALLY
OyMKy, HaWOibIl JOpPEeYHOI € TpaHchopMaTHBHA MOJENs Memialli,
METOI0 SIKOI € HacamIiepe]l BIJIHOBJICHHS CTOCYHKIB MK CTOPOHAMHU Ta
3MiHa IXHBOTO CTaBIIEHHS 10 KOH(pIikTHOI cuTyarii.[ 14, c. 167]
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Pesynpratn Memianii oopMIISIOTECS BiAMOBIIHUM IOPUAMYHUM
JMIOKyMEHTOM (MeMiamiiHOK YTOJOI0), SKa 3 OfHI€l CTOPOHH €
JIOJTATKOBOK) TapaHTIEI I CTOPIH FOPUIUYHOI CHIU JOCSATHYTHX B
mporeci  Memiamnii  JIOMOBIEHOCTEH, a 3  IHIIOI,  3aBISKU
KOH(IIEHIIMHOCTI, HE MO3BOJISIE TOMMPIOBATHCH iHGOpMAarii mpo
KOH(QITIKT 1 Oeperxe pemyTalliro Horo y4acHHKIB.

[lincymoByroUM CIiJi KOHCTATyBaTH, 1110, CaMe¢ ajbTCPHATHUBHI
CrocoOm BpETyIIOBAaHHS CIOPIB B CHIIY iX YHIBEpCaIbHOCTI, THYYKOCTI
Ta OTIEPATUBHOCTI € HAOLIbII e(peKTHBHUMH TP BPETYIIOBAHHI CIIOPIiB
32 YYacTIO CIOXHBa4diB B cdepi OXOPOHH 3H0pOBS, 30KpeMa:
MEPEeroBOpH, Memiallis, KOHCHIIiallili Ta HEWTpaJbHE BCTAHOBJICHHS
obcraBuH crpaBu. Ha cydacHOMy eTami poO3BHTKY BiIIOBIIHI CIIOCOOH
3axXUCTy NepeOyBaloTh Ha €Talll CTAHOBJICHHS B YKpaiHi i CIOJ[iBaEMOCH,
0 BOHM OTPUMAlOTh HAJCKHY TNPaBOBY pErJIaMEHTAIl0 Y
BITYM3HIHOMY 3aKOHO/ABCTBI.
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0O.B. Bunorpan,

KaHouoam neoazoziuHux Hayx,
NOJKOBHUK 6HYMPIUHbOL CLyHCOU
(m. Xmenvuuyvkuii)

0O.B. Mac/10BCbKHid,

NIONOIKOBHUK HYMPIUHbOI CYHCOU
(m. Xmenvruyvkuii)

OCOBUCTA BE3IIEKA 3ACY/UKEHUX IIIJI YAC
BIIBYBAHHA INOKAPAHBD, MHOB’A3AHUX 3
IHO3BABJIEHHSAM BOJII

Crorozni mijg Yac Hamoi 3yCTpiui, HaMH 3aIlIAHOBAHO
PO3MIISIHYTO psAA  TPOONEMHHX TMHUTaHb, IO BUHUKAIOTH I Hac
NPOXO/KECHHS CIYy)KOM TEepCOHAJIOM YCTAaHOB BHKOHAHHS ITOKAapaHb,
30KpeMa B YaCTHHI Oe3MeKn 0ci0, M030aBIeHUX BOII.

BrisieHHS B JKUTTS B3ATOTO MOJITHYHOTO KypCy Ha IHTETpallito
no €spomneiickkoro Coro3y motpedye TpaHcdopmMarllii Ta MozepHizallii
0araThOX AacmeKTiB JepKaBHOTO VHPAaBIiHHS B Pi3HUX cdepax
CYCHUIBHUX BIJJHOCHH, BUMAara€ NpPWUBEACHHS HaI[lOHATBHUX HOPM 1
MpaBWJ y BIANOBIIHICTE 3 €BPONEUCHKMMH Ta 3arajbHOBU3HAHUMU
MDKHapOJAHUMH CTaHAApTaMHu. Y LbOMY KOHTEKCTI Ba)XKJIMBE 3HAUYCHHS
Mae pedOpMyBaHHS OpraHiB TEHITEHI[IapHOI CHCTEMH Ta ix
Oprasi3aliifHo-paBoBOIro 3a0e3MeyeHHs 3 BUKOPHUCTAHHAM
MO3UTHBHOTO 3apyOiKHOTO JOCBiTy BIOCKOHAJIICHHS W TIiABHUINEHHS
e(heKTUBHOCTI JiSUTPHOCTI TEHITEHI[IapHUX YCTaHOB, 0e33alepedHoro
JOTPUMAaHHS MPaB JIOJWHU Ta TPOMaJITHIHA, TyMaHi3alil KpuMiHAJILHO-
BUKOHABYOTO MpoIiecy Ta Oe3meku oci0, 3acy/HKeHUX JI0 TMOKapaHHS y
BUI1 T030aBJIEHHS BOJII.

Ha wmixHapogHoMy piBHI jie Oarato JIOrOBOPiB, KOHBEHIIH i
NpaBWI, TMOKJIMKAHUX [MiJABUIIATA pPIBEHb YTPUMaHHS B MiCIIsX
no30aBneHHs Boui. Halbinbi BizoMuMu € €Bporeiichbki MeHiTeHiapHi
npasuna (1987 p.), npuitHsri B pamkax Pagu €Bponu, 1wieHOM SIKOi € i
Vkpaina. [IpuBeieHHsT HAI[IOHAIBHOTO 3aKOHOIABCTBA Y BiMIOBIIHICTD 3
IUMH HOPMaMH — MiKHapoJHe 30008’ A3aHHS HAIIOT IepKaBH.

Cepen akTyaJIbHUX MUTaHb MOXKHA BIIMITHTH U 3aIIpOBaKEHHS
IHHOBAIllI B 4YacTWHI 3a0e3MeYeHHs IpaBa Ha OCOOHUCTY Oe3meKy
3aCy/PKEHUX.

OcrtanHi mofnii B ycTaHOBaX BHKOHAHHS NOKapaHb YKpaiHu,
3HaYHA KIJTBKICTh 3BEPHEHB, SIKi HAIXOMIATH HA afipecy Y TOBHOBAKEHOTO
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Bepxosnoi Paau 3 mpaB moaunu, Ta GaxTiB, ONPWIIOIHEHUX Y 3ac00ax
MacoBoi iH(opMarIli IMOJ0 HACWIBCTBA, MPUHIDKCHHS JIFOJICHKOL
rizHocTi, MOOOpiB, CBiMYEHHS MOPYLIEHb MpaB i CBOOOX JIOAMHH,
JI03BOJISIIOTH 3pOOMTH BHCHOBOK, IO piBEeHb 3a0e3MedeHHs] TapaHTii
0e3mnexu, AK 3acyKeHUX, TaK 1 epcoHany B Jlep:kaBHiif KpUMiHAIBHO-
BHKOHABYi#l cIry0i MOTpedye CyTTEBOTO KOHTPOITIO 3 OOKY AeprKaBHHX 1
He/Iep>KaBHUX 1HCTUTYILIH.

Y KpUMIHAIBHO-BUKOHABYOMY 3aKOHOJABCTBI YKpaiHH mpaBa
3acyKEHUX Ha OCOOUCTY 0e3MeKy 3aKpIILTI0EThCS MIUITXOM:

- BCTAaHOBJICHHSI HOPMAaTHBHOT'O BU3HAYEHHS MIPABOBOTO CTAaTyCy
3aCyKCHUX;

- periaMeHTamis TpaB, 3aKOHHUX IHTEpeciB 1 0O0OB’S3KiB
3aCyKeHUX.

- 3aKpIIJICHHS ITPaBa 3acyKEHUX Ha OCOOUCTY OC3IMeKy.

besnepeunoro nepeparoro ynHHOro KBK Ykpainu € HasBHICTB Yy
HBOMY IIUPOKOTO CIIEKTPY HOPM, SKi Ha PiBHI 3aKOHY 3aKpIIIIIOIOTh
KOHKpETHI mpaBa i 000B’s13ku 3acymkeHux. Ha Bimminy Bin BunpaBHo-
TpyJIOBOTO Kojekcy VYkpaimm (1970 p.), ne Ha piBHI 3aKOHY
nependadanacs JHUIIE OJHA HOpMa 3arajabHOro xapakrepy (ct. §), a
KOHKpPETHI mpaBa i 00OB’SI3KM 3acy/KeHUX OyiH 3aKpilieHi Juie y
Mi3aKOHHUX HOPMATHBHUX aKTaX, Yy HOBoMy KpumiHambHO-
BUKOHABYOMY KOJEKCi VYKpaiHM NHUTaHHIO MPaBOBOTO CTaTycy
3aCy/DKEHUX IMPUCBIYEHO OKPEMY IJIaBy - Apyra, siKa BKIIOYAE€ YOTHUPH
crarti (cT. 7-10).

Kpim Toro, mpaBa i 000B’s13KH 0Ci0, 3aCy/KEHHX JO IMOKapaHb
Pi3HUX BHUIIB, KOHKPETHU3YIOThCA Y BianoBigHux Hopmax KBK Ykpainu,
0 BH3HAYAIOTH TIOPAJOK 1 YMOBHM BHKOHAHHS OKPEMHX BHUJIIB
nokapanb(ct. 34,37,42,51,59,60, 71,107,142,161 Ta iH.),a Takox Yy
mig3akoHHUX ~ HopMmatuBHMX — aktax  (IIpaBmmax — BHYTpILIHBOTO
PO3MOPSIKY, IHCTPYKINSX, MOJOXKEHHSX, HakKa3axX TOIINO), SKi OibIil
JIETaIbHO PErVIAMEHTYIOTh OCOOJMBOCTI BHKOHAaHHS 1 BIIOyBaHHS
MOKapaHHs TOr'O YH 1HIIOTO BUIY.

Tak, cr. 7 KBK Vkpainm (OcHOBM mpaBOBOro cTarycy
3aCy/[DKEHNX) BU3HAUa€e, M0 JIepkaBa IIOBaXKAa€ 1 OXOPOHSE TIPaBa,
cBOOOJM 1 3aKOHHI 1HTEPECH 3aCyIKEHHX, 3a0e3reuye HeoOXiJHI YMOBH
JUIs IX BUNPABJICHHS 1 pecouianizanii, coliajgbHy 1 IPaBOBY 3aXUIIEHICTD
Ta iXHIO 0cOOHMCTYy Oe3IeKy, a 3acy/IXKEeHI KOPUCTYIOThCS BCiMa MpaBaMu
JIOAMHU 1 TPOMAJsSHUHA, 32 BHHATKOM OOMEXEHb, BH3HAYEHUX
3akoHamu Ykpainu ta KBK Ykpainu i BCTaHOBJICHHUX BUPOKOM CYAY.
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[IpaBo 3acymkeHHx Ha ocoOuCTy Oe3lmeKky BHU3HAYA€THCS
3aKkoHaMH YKpainu, a Ttakok KBK VYkpainu, Buxomsuu i3 mopsaaky i
YMOB BUKOHAHHS Ta BiIOYBaHHS KOHKPETHOTO BHUAY HokapaHHs. OTxe,
oOMEKeHHs 3acy/KEHHX Yy TMpaBax Ta OOOB’A3Kax MOXYTb OYyTH
BCTaHOBJICHI:

- 6e3mocepeiHbO 3aKOHaMH Y KpaiHu;

- KBK Vkpainm — B 3aleXHOCTI Big BHIY NpU3HAUYCHOTO
MOKAapaHH;

- BUPOKOM CYZy.

Bigmosigao mo ct. 10 KBK Ykpainu 3acymkeHi MaroTh MpaBo
Ha Ooco0HcTy Oe3MeKy, CYyTHICTh SIKOTO TOJsra€e B TOMY, IO Y pasi
BUHUKHEHHS HEOE3MeKH JKUTTIO 1 3I0pOB’I0 3aCyKEHHWX, SIKi
BiZOYBalOTh MOKApaHHS y BHUII apemiry, oOMeXeHHs BOJi, TPUMaHHS B
JUCIUILTIHAPHOMY OaTaJIbiOHI BiliCBKOBOCITY>KOOBIIIB a00 M030aBICHHS
BOJTi, BOHU MafOTh IPABO 3BEPHYTHUCS 13 3a5IBOFO 10 OYAb-IKOi MOCaI0BOI
0ocoOu OpraHy 4y yCTaHOBM BHMKOHAHHS INOKapaHb 3 NPOXAaHHSIM MPO
3a0e3neueHds ocoOucToi Oesmexku. B Takux BHIIanKax BIAIIOBIZHA
nocazoBa ocoba 3000B’s3aHa BXHUTH HEBIAKIAAHUX 3aXO/IB IIOMIO
3abe3meueHHst ocoOucToi Oe3mexn 3acymkenoro (4. 2 cr. 10 KBK
VYkpainn).

3 MeTor 3abe3medeHHs O0COOHMCTOI Oe3MeKku 3acyaKeHOTo
aJIMiHICTpallisl YCTAHOBH BUKOHAHHS [TIOKapaHb BKUBA€E 3aXO.iB JI0 HOTo
nepeBe/leHH B Oe3leyHe Micle, a TaKOX IHIIMX 3aXOJiB IIOJIO
YCYHEHHS HeOe3NeKH, BHpIllye IHTaHHS TPO Micle IOAaNbIIOro
BiOyBaHHS HAM TTOKapaHHSI.

BaxnmBo BpaxoByBaTH, IO 3acy/KeHi, $Ki BimOyBarOTh
MOKapaHHs, MOXYTb OyTH OYIb-IKUMHU CY0 €KTaMH KpPUMiHAJIHLHOTO
MIPOLIECY (moTepminumHy, CBiIKamu, Mi103pPIOBaHUMH abo
00OBHHYBau€HUMH) TIiJ] Yac PO3CIiTyBaHHS KPUMIHATHHUX CIpPaB PO
3JI0YMHHU, BUMHEHI K B yCTAaHOBaX BUKOHAHHS MOKapaHb, Tak 1 1mo3a ix
MexaMmH. B Takux BHIajKax Ha HUX MONIMPIOETHCS Aisg 3aKOHY YKpaiHU
«IIpo 3abe3nedenns O6e3neku ocio, AKi OepyTh y4acTh Y KPUMiHATbHOMY
CYJOYHMHCTBI», TOJOXKEHHS SKOr0 CTOCOBHO 3acyIXEeHHUX Oci0
KOHKpeTH3yeTbes y 4. 4 ¢1. 10 KBK Vkpainu HacTymHHM YMHOM: Y pasi
HasIBHOCTI HEOE3MEKH U KUTTA 1 30pOB’S 3aCyKEHHX, O SKHX
3riJHO 13 3aKOHOM Yy 3B’S3Ky 3 iX YYacTI0 y KpUMiHaJbHOMY
CYJIOYMHCTBI TPUHHATO PIlIEHHS MPO 3aCTOCYBAaHHS 3axXOiB Oe3IeKH,
aJIMiHICTpallisl YCTAHOBM BMKOHAHHS IOKapaHb BXKHBAE 3aXOJiB IMOJO
3abe3neueHHsa Oesneku mux oci. Jlo mux ocid TakoX MOXYTh OyTH
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3aCTOCOBaHI HACTYIHI 3aXOAM: a) 130JbOBaHE TpUMaHHS; O)
MIepeBEe/ICHHSI B HITY YCTAaHOBY BUKOHAHHS TIOKapaHb.

OpauMm 13 3aco0iB  3a0e3medyeHHss 0coOHMCTOI  Oe3meKu
3aCyDKEHUX B YCTaHOBaX BUKOHAHHS IOKapaHb € JUQepeHLiamis Ta
IHAWMBIMyanmi3amiss BUKOHAaHHS TOKapaHb, palliOHAIbHE 3aCTOCYBaHHSI
MPUMYCOBHX  3aXOMiB, 3aco0iB BHTpaBIeHHS 1 pecomiamizalii
3aCyDKeHUX, CTUMYJIIOBaHHS 3aKOHOCITYXHSHOI MOBEAIHKH, MMOE€IHAHHS
MOKapaHHA 3 NPO(}ITaKTHYHO-BUXOBHUM BIUIMBOM. BaxmuBy poib y
3a0e3nedeHHi 0cooncToi Oe3neKn 3acyKeHUX BiTirparoTh ONEpaTHUBHI
MiAPO3IIH YCTAaHOB BUKOHAHHS MOKapaHb, 3aBAaHHIM SKUX € MOIIYK i
¢ikcarist pakTHYHUX JAaHHUX PO MPOTUIIPABHY MOBEAIHKY OKPEMHX OCi0
Ta TPy 3 METOK BHBYEHHS NMPUYMH 1 YMOB HPOTHIIPABHOI MOBEIIHKH,
3aro0iraHHs BUNHEHHS] HUMH [TPABOTIOPYILICHb.

Cepen 3aco0iB 0coOHcTO Oe3MmeKkn 3acyKEHHX TaKOXK MOXKHA
BUIUIMTA TIPaBO aAMIHICTpallii yCTaHOBM BHKOHAHHS ITOKapaHb
3acTocyBaTH  (i3WYHy CHIy, CHelianbHi 3acobu 1 30poro,
BUKOPUCTOBYBATH ayliOBi3yalbHi, CIEKTPOHI 1 TEXHIYHI 3aCO0U HATIISTY
i KoHTpoio. OcOONMBO CHiJl HATOJOCUTH Ha 3a0e3ledYeHHi Oe3meKku
3aCy/DKCHMX B TEpiof BBEACHHS B YCTAaHOBAaX BHKOHAHHS MOKapaHb
pexumy ocodnuBux ymoB. Binnosinuo 1o c¢r. 105 KBK Ykpainu peskum
0COOJIMBUX YMOB BBOJMTBCS Y BHIIQJIKaX CTHUXIHHOTO JIMXa, €ImijieMil,
aBapiii Ha BaKIMBUX JUIA JKUTTe3a0e3medeHHs 00’€KTaxX, MacOBHX
3aBOPYILEHb TOIIIO.

Bapro 3a3HaumnTH, 110 KPUMIHAIHHO-BUKOHABYE 3aKOHOJIABCTBO
VYkpainu B wyactuni 3a0e3nedeHHs 0coOMCTOi Oe3MeKH 3acymKEeHHX
noTpedye TEeBHOTO YIOCKOHAJICHHS, YTOUYHEHHS Ta KOHKpeTw3amii. Ha
Kallb, 3aKOHOJABEIb HE Ja€ BU3HAUCHHS IIpaBa 3acCy/PKEHOTO Ha
ocobucty 0e3rneKy, TUM CaMUM JIa€ MOKJIMBICTh HAYKOBOTO TIOLTYKY JUISI
TEOPETHKIB Y raily3i KpUMiHAIbHO-BHKOHABYOT'O IIPaBa.

3BUTEHEHHSI 0COOM BiJl BijIOyBaHHs MokapaHHs (200 BUKOHAHHS
MPU3HAYEHOTO TIOKApaHHs) TATHE 32 COO0I0 MPUIIMHEHHS KPHMIiHAIBHO-
BUKOHABYMX TPABOBIJHOCHH, & Pa3oM 3 IIMM 1 iCHYBaHHsS OCOOJIHMBOTO
MPaBOBOI'O CTaTyCy 3acyIKEHOTO, B TOMY YHCHi i mpaBa Ha OCOOUCTY
1oro Oe3IeKy.

VY3aranbHEeHHs BHILEBUKIAJACHOTO JIO3BOJISIE HaM 3pPOOHTH
BUCHOBOK, WIO TiJi MpaBOM 3acy/PKEHHMX Ha ocoOucTy Oe3neky
HEOOXIJTHO PO3YMITH BpEryJlbOBaHYy YMHHUM 3aKOHOJABCTBOM YKpaiHU
JISUIBHICTh OPraHiB 1 yCTaHOB BUKOHAHHS IOKapaHb OO0 31HCHEHHS
OpraHi3aliifHO-yIpaBIiHCHKUX, MaTepiaIbHO-TEXHIYHUX, CHUJIOBHUX Ta
IHITUX 3aXOMiB, CIPSIMOBAHWX Ha 3aXUCT JKHUTTSA, 30POB’S Ta MaiHa
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3aCyIUKCHUX BiJ MPOTHIPABHUX IOCITaHb, CTBOPEHHS HANCKHHX IS
HUX YMOB BifOyBaHHS IOKapaHHS 1 JOCATHEHHS HOTO METH.

B. IO. I'omira,
cmyoenmka 3 Kypcy
(m. Xmenvruyvkuii)

B3AEMO3B’A30K ITPABA | MOPAJII AK
PEI'YJIATOPIB CYCIIUVIBHUX BIJTHOCHUH Y
I'POMAJAHCBKOMY CYCIIIJIBCTBI

KoxHe rpomansHCbke Ta TIpaBOBE CYCHUJIBCTBO MICTHTh
CHCTEMY COILIaJIbHUX HOPM, /IO SIKMUX OKpiM 3BHYAiB, pelirii, ciMmenHux
Ta €CTETUYHUX HOPM BIJHOCATHCS TaKi HAIBAXKIWBI PETryIATOpU
CYCIIIIFHUX BiJTHOCHH SIK TPABO i MOpPajh. YKpaiHa TaKOX € COIiabHOO
Ta TMPaBOBOIO JICPYKABOK BIAMOBITHO 10 TONOXEeHb KOHCTUTYIIIT
VYkpainu, a came cTaTTi 1, TOMy B3a€MO3B’ 130K MiXK IIPAaBOM Ta MOPAJLTIO
MIpUTaMaHHUH 1 .

[MutanHs  CHiBBIHONIGHHS MpaBa Ta  MOpali  3aBXKIU
NPUTATYBAJIO HAYKOBIIB JJIsl MOTJIMONEHUX JOCHIPKEHb 3 PI3HHX
norsAiB Ta pizHUX cep perymoBanHsa. Cepel HUX MOXXKHA BHIUINTH
pobotn bonmap HO.M., ConosiioBa E.IO., Cxakyn O.D., AnexceeBa
C.C., Aopocimoroi O.K, JIpoxoxkunoi C.B. ta iHmux. Po3puBaroTh gaHy
TEMaTHUKy MOHOTrpadiuHi AOCTIDKEHHS, [0 TNHOIIe aHaNi3yIOTh Ta
3’SICOBYIOTh 3acaJy B3a€MO3B’si3Ky mpasa i Mopanmi. lllogo nmranHs
3Ha4YeHHS Mopaii a00 TpaBa BHUCIIOBIIOBAIOCH O€3J1iY  BiJOMHX
¢inocodiB: Apicrorens, Hemokpit, Kant, Jlokk, Mapkc, Enrensc Ta
Oarato iHIIMX.

IIpaBo 1 Mopamb pPO3BUBAIOTHCS pa3oM, CHHXPOHHO i3
CYCIIIJILCTBOM SIK CBOEPIAHI COMiajbHI IHCTUTYTH. Xo4a 1 IIif
ICTOpHYHMM BIUIMBOM iX B3aeMofisi HaOyBae pi3HuUX ¢opM, 3MicTy,
3Ha4YEHHSI, ajle BOHU 30epiratoTh CBiii BHYTPIIIHE CITiBBiAHOILICHHS.

B3aeMo3B’s30k MK ~ [paBOM ~ Ta  MOpaJUIl0O  Mae
B3a€MO3YMOBJICHUH XapakTep, TOOTO TaKWi, 110 BU3HAYEHUH CHUIBHUM
ICHYBaHHSM Ta BIUIMBA€ OAWH Ha OJHOTO. IIpaBo CTBOpIOE Taki yMOBH
n00po0yTy CycHiibCcTBa, SKI MICTATH OOOB’S3KOBI BHMOTH IIOJO
PIBHOCTI TpOMajsiH Tiepel 3aKOHOM 1 po3yMHOi Mipu cBobomu. Lle
MOYKHa MPOCTEKUTH Yy MONOKEHHsSX OCHOBHOTO 3aKOHY YKpaiHuM
Koncrurymii, a came y crarti 24, Ae BKazaHo, IO TPOMAISHH MAalOTh
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PiBHI KOHCTHTYLIiKHI IpaBa Ta cBOOOAM Ta € PIBHUMHU Iepes 3aKOHOM.
BepxoBeHCTBO TpaBa Ta 3aKOHHICTH CIIPHUSAIOTH 3a00pOHi 0€33aKOHHS Ta
BCEI03BOJICHOCTI, IKi Y CBOIO Yepry MOXKYTh MPU3BECTH 10 MOPAJIHHOTO
3aHemaay CycIHiIbcTBA. Taka 3aKOHHICTH 1 TPaBO MOXYTh TaKOX
3abe3neuyBaT (OPMYBaHHS MOpaJbHUX MEX Ta IEBHUX 3BHYOK
rpoMassH. Bimomuii miteparop Ta dimocod I'enpBeriii ka3aB Tak: «KOJIH
B Jiep)KaBi MaHye He TUIBKH 3aKOH, 0 3aKOHY MOYMHAIOTH BiAYYBaTH
MEHIITy TTOBary», 0 CBIIYNTH MPO TICHHIA B3aEMO3B’SI30K MiXK IIPABOM i
MOPAJITIO, TIPO KKK 3HAIH ITIe 3a eroxu I [poCBITHHUIITBA 1 HE TiJIBKH.

[Tpu npOMy, paBOBE PETYJIIOBaHHS Ta MPUHIUI BEPXOBEHCTBA
npaBa (skuii mnepenbaveHwit y crarri 8 Koncrutynii  Ykpainn)
MMOETHYETHCS 13 MOPAIBHAM PETYJIIOBaHHSM 1 mepekoHaHHAMHU. Came i
BIUTMBOM MOPAJIBHUX HOPM 1 IIHHOCTEH MPaBO TaKOX PO3BHBAETHCSA Ta
YMHUTH BIUIMB Ha MOpaJbHICTh Ta TMOBEHiHKY rpomazisH. [Ipo
BXIMBICTh TaKOTO B3aEMO3B’SI3KYy y TPOMAJSHCHKOMY CYyCIUTBCTBI
CBITUATH BHCJOBICHHS KUTailcbkoro ¢imocoda Jlao-m3u: «Komm
MHOXAaThCSl 3aKOHHM # yKa3H, 3pocTaloTh po300i Ta rpabexi». 3aBasKu
i IUTaTI MOYKHA 3POOMTH BUCHOBOK, IO O€3 BIUIMBY MOpalli MPaBo
CTaHE >KOPCTOKUM Ta aBTOPUTAPHHUM, BHACTIIOK YOTO CYCHUIBCTBO Ta
IPOMaJISHU BTPATATh MEBHI MOPaJbHI MeXi, eTHUHICTh. CaMe 3aBISKU
MopaJli IpaBoO ONMUPAETHCS HA TYMaHICTHYHI Ta JIEMOKPATUYHI PUHIIAITA
Ta HE MIEPEXOIUTH BCTAHOBIICHI MEXI.

B3aemogis mpaBa i Mopalli Ha MPaKTHUIl Ma€ CBild BUSB y TOMY,
IO OKpeMi HOPMH TpaBa CTBOPIOIOTHCS 3 ypaxyBaHHSIM BHMOT HOPM
MOpaJi, 3MIHIOIOTHCS 1 PO3BHBAIOTHCS ITiJ{ BIUIMBOM HOPM MOpaii, a
TaKOXX CKaCOBYIOTHCS y pa3i HEBIIMOBIMHOCTI HOpMaMm Mmopaii [3, c.
266].

VY CcBOW Yepry HOpMH IpaBa BIUIMBAIOTH HA HOPMH MOPAJI.
[lepr 3a Bce BOHHM CIIPUSIOTH 3aTBEPHKEHHIO POrPECHBHUX MOPATIBHUX
ysiBiieHb. Hampukinana, cr. 21 Koncrurymii YkpaiHu 3aTBepaxye Taxi
FYMaHICTHYHI 3acau: «Ycl JIOAU € BUIBHI 1 PiBHI Y CBOTH T'iJHOCTI Ta
mpaBax» [1, c. 9]. KpiMm 1mporo HOpMu mpaBa CHpPHUSIOTH YCYHEHHIO
MEPemKoA Ha LUIAXY 0 PO3BUTKY HOBUX MOpAJIBHHX HOPM, a TaKOX
HOPMH TIPaBa BUCTYMAIOTH 3ac00aMH OXOPOHHU Ta 3aXUCTY HOPM MOpaJIi.
Hanpukman, crarti Koncturynii cnpsimoBani Ha  3a0e3mnedeHHs
CIPaBEeUIMBOCTI, PIBHOCTi, O€3MEKH a TaKOX HAPOJTHHUHA 1 JepKaBHUI
CYBEpEHITeT.

CrinbHI pricH mpaBa i Mopalli 3yMOBJIEHI TUM, 110 BOHH JIIIOTh B
enuHiA cdepi comiambHUX 3B’SA3KiB, MAalOTh 32 METy BCTAaHOBUTH Ta
MiITPUMAaHHS TTOPSIIKY B CYyCIUTBCTBI, BIDTUBAIOTH Ha TIOBEAIHKY JIOACH,
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PETYIIOIOTH iX BiTHOCHHH, (JOPMYIOTH €TaJIOHU MOBEIIHKH, € IPaBUIaMU
3arajJbHOTO MOPSIKY Ta MAlOTh €INHUN CTPIOKEHD — CIIPABEIIHBICTD.

Xoua mpaBo i MOpaJIb B3a€EMOTIOB’sI3aHi Ta B3a€MO3YMOBJICHI, 1X
B3a€MOJisl € HEOIHO3HAYHOIO Ta CKIAJHOI, aJ)Ke BOHM MalOTh Pi3Hi
KpuTepii Ta comianbHi BUMipH. TakuM 4YHHOM, MOXKHa CKa3aTH, ITO
MOpaih BIUIMBa€ Ha BHYTPINIHI CHOHYKaHHS TPOMAIsSH, COBICTB,
MOYyTTd OOOB’SI3KY, a MpaBo (OKYCYETbCS Ha CyO €KTHBHHUX MpaBax
OKpeMHX 0ci0 Ta FOPUINIHO 3aKPITUTIOE IX CTAaTyC, MOKITUBOCTI, POOUTH
MPaBOBY OIHKY IIOBEAIHKH, TOOTO 3 TOYKH 30py 3aKOHHOTO i
HE3aKOHHOTO, MPAaBOMIPHOTO 1 HerpaBoMipHOro. ToOTo, MpaBo i Mopab
BUCTYMAIOTh SIK PETYJIATOPH, SKi COLIANi3YIOTh JIOAWHY, CTPHUMYIOThH
MPHUPOJHI IHCTUHKTH, arpeciro, SKi MiAMTOBXYIOTh IIIOJUHY 10
BYMHCHHS HEOE3MEYHUX Ta IIKIIIMBUX MisHb [2, ¢. 189]. Sk mpasuo,
e peani3yeTbesl yepe3 MPUHIUI BEPXOBEHCTBA MpaBa, 10 3aKpillIeHUH
y crarri 8§ Koucturymii YkpaiHu, Ta XapakTepu3yeThCs THM, IO
TPOMaJISTHH 3/IHCHIOIOTH CBOI IpaBa 3a MPUHIUIIOM «I03BOJICHO BCE, L0
npssMO He 3a00pOHEHO 3aKOHOM», a JIepKaBHI OpraHd Ta iX MOCaloBi
0co0M — 3a MPUHIMIIOM «JI03BOJICHO JIUIIE T, IO MPSIMO BH3HAYCHO
3akoHOMY». lIpaBo migTpUMye Ta pEryioe 30BHIMIHIA TOPSAOK, HOTO
000B’SI30K — 3axXMIATH CYCIUILCTBO BiJi HEOS3MEYHHUX IisHb 0Ci0, sKi
HEXTYIOTh NPaBaMH Ta IHTEPECaMH iHIIMX TPOMAJISH Ta CYCILUIbCTBA B
ninomy. Sk ka3aB CeHeka: «KO)KHA pO3yMHa JIFOIMHA Kapa€e He TOMY, 110
OyB BUMHEHO MPOCTYIIOK, a JUIsl TOTO, 00 BiH HE CKOIOBABCS Hamami».
Mopane ¢opMye coliajgbHi SKOCTI OCOOMCTOCTI, PEryJilo€ CTYIiHb
€TUYHOCTI, 3aXHIIA€ MOPaJbHi Oiara.

lono Mopani HaA3BHYaliHO BIIyYHO MHCAB JIaBHBOTPEIBKUIA
¢inocod Apucrorenp: «MopanbHO MPEKPACHOK HA3WBAIOTH JIIOAUHY
JIOCKOHAJIOT TIIHOCTI...AJPKE PO MOpPaJbHY Kpacy roBOPSThH 3 MPHBOLY
JOOpPOTH: MOpaJbHO TPEKPACHHM Ha3MBAIOTh CIIPABEIUIMBY, MY¥KHIO,
0J1aropo/Hy 1 B3arajii BOJIOJIiF04y BCIMa JJ00pOTaMH JIFOIUHY .

Omke, B3a€MO3B’S30K TIpaBa 1 Mopalli Toisrae B iX
B3a€MOMIATPUMII MION0 YHOPSIKYBaHHS CYCHUIBHUX BiJHOCHH: HOPMH
npaBa CTBOPIOIOTHCS 3 YpaxyBaHHAM HOpPM Mopami i HaBmaku. lle
MOKAa3ye, 10 BOHH MArOTh B3a€EMO3YMOBIICHHH XapaKTep.

Bumoru mpaBa i Mopaii He 3aBXAH BiAMOBIIAIOTh, a B ACSIKUX
BUIIAJIKaX MOXYTb HaBiTh CylepeunTH ogHe oAHomy. Lle 3ymoBieHo
PI3HOMAHITTSAM COI[iAJIbHUX BIJHOCHH, B3a€MO3B’SI3KIB Ta JKUTTEBUX
CUTYyaIlil, sSIKi HE 3aBXIM MOXHA OLIHUTU OAHO3HAYHO. CylepeyHOCTI
MK HOPMaMH IpaBa Ta HOPMaMy MOpPajii BHUKJIHMKAaIOTh 00 €KTHUBHI Ta
Cy0’€KTHBHI YMHHHMKH PO3BHUTKY CYCIIJIbCTBA. IIpaBO BCTaHOBIIOE
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JOMYCTHUMI HOPMH MOBEIIHKH, SIKi 3 TOYKH 30py MOpalli MOXKYTb OyTH
HEZOMMyCTUMI YW , HaBiTh, aMOpaJIbHI, NMPOTE HE € MPOTH3AKOHHHMH.
Mopainb k € OUIBII THYYKOIO Ta 3/1aTHA JI0 MIBUIKHUX 3MiH, OPIEHTYE Ha
B3ipellb, i1ea HOBEAiHKH.

OCHOBHI X BIAMIHHOCTI IOJIATAIOTh HacaMIepel] y crocodax
BCTAHOBJICHHS: HOPMH MOpaJli MaloTh  HEACP)KAaBHHMA  CITOCIO
BCTaHOBJICHHSI, BHHUKAIOTh 1 PO3BUBAIOTHCS Yy CYCHUIBCTBI MPHUPOIHBO,
CTHXIHHO, ICHYIOTh y CBiZoMOCTi mojeii. [IpaBoBi HOpMU CTBOPIOIOTHCS
Ta  o(pimiHHO  3aTBEPMKYIOTBCA  JIEPXKABOIO,  PO3POOIISIFOTHCS
YIIOBHOBR)XEHUMH OPraHaMH Ta MICTATBHCS Y CIEliadbHUX IOPUIHYHHX
akrax. HopMu wmopam 3a0e3nedyroThCs TPOMAJICHKOK  AYMKOIO,
rapaHTY€eThCS COBICTIO, HAa BiIMIHY BiI HOPM TIpaBa, IO METOJOM
3a0e3MCUCHHsT Ma€ OXOpPOHY JepiKaBolO, sIKa PETENbHO CTEXKUTh 3a
JOTPUMAaHHSM TIPABOBHX HOPM 1 3aCTOCOBY€ IEBHI CaHKIII A0 ix
MOpyIIHUKIB. Mopailk OIHIOE TIOBEIHKY 3 TOTISAAIB g0o0pa 1 3ia,
CIpaBeUIMBOCTI, YecTi, coBicTi. IlpaBo — 3 mormsAmiB mpaBOMIipHOTO i
HETNPaBOMIpPHOT0, 3aKOHHOTO 1 HE3aKOHHOT 0.

[MopymieHHss HOpM mpaBa i Mopaii TATHE 3a COOOK PI3HUMA
XapakTep  BIAMOBIMANBFHOCTI:  IOPUAWYHA  BIAMOBIMANBHICTH  Ta
periIaMeHTOBaHHN MOPSAAOK MOKapaHHs 3a MOPYLICHHS HOPM IpaBa Ta
MOpaJIbHUI BIUIMB, Y BUIJISIII OCYIy 1 BiZICYTHICTh YITKO BHU3HAUEHHX
(bopM i mporeayp MoKapaHHs 3a MOPYIICHHS HOPM MOpaJi.

Y TOM xe "ac AesKi MPaBOBi Ta MOPaJbHI HOPMH CIIiBIAAI0Th Y
Oarathox cdepax: 3acy/PKEHHS TNpaBOIOPYIIEHb, MPOTUIIPAaBHA YH
amMopaJibHa TOBE/iHKa XapakTepHe SK 1 Uil NpPaBOBUX HOpM (IO
nependayeHo y 3akoHax, Komekcax VYkpaium), Tak 1 Il MOpaJbHHX
(3a3BUuall Take 3aCyKEHHS Ma€ BUSIB Y POPMi TPOMaJICEKOTO OCYyTY).

€HiCcTh TIpaBa i MOpai MOJISTaEe TepIll 3a Bee Y iX CHCTEMHOCTI,
aJyke BOHHM € CHCTEeMaMH COIIiaJbHUX HOpM. €1MHAa MeTa TaKOoX
BUCBITIIIOE €JJHICTh IIMX PETYISATOPIB CYCHUIBHUX BIJJHOCHH, TOMY IO
BOHH TIparHyTh JI0  BIOPSJIKYBaHHS  CYCIHIJIBHWUX  BiJHOCHH,
YTBEPUKYIOUH CIpaBeINBICTh, CBOOOTY, PIBHICTh, TYMaHi3M i CBOOOLY.
[Ipunucu npasa i Mopaini 6araTo y 4oMy TOTOXHi, aJKe OJHI 1 Ti K aKTH
MOBEJIHKHU SIK TIpaBa, TaKk i MOpasli 3a00pOHSIOYH YU PEKOMEHIYIOTh,
KpiM LIBOTO a/IPECyIOUUCh OTHOMY KOJIy 0ciO.

[IpaBo i Mopanb — 1€ TOKAa3HUKHA PO3BUTKY Ta KYJIbTYpH
CYCHIIbCTBA, came 3aBASKM iXHIM HOpPMaM  BHCBITJIFOIOTHCS
3arajibHONIOJNICHKI MIHHOCTI. BOHM B3a€MOJIOTIOBHIOIOTE OJJHE OJIHOTO:
MOTYKHICTh HPAaBOBHX HOPM 3yMOBJIEHAa SKIIO BOHM CIIMPAIOTHCS Ha
MOpaJIbHI HOpMH, 1 HaBmakw. IIpaBo BpaxoBye piBEeHb Mopam Yy
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CYCHIBCTBI, BHACTIIOK YOTrO JepikaBa OOpEThbCs 3 HECTPaBeJIUBICTIO,
3710M, 0€33aKOHHSM. Y CBOIO Yepry MOpajb BIUIMBAE HA IPABOBE JKUTTS
CYCHIBCTBA, PO3BUTOK TMpaBa, CHpUSAE 3MIIHEHHIO TPOMaACBKOTO
MOPSIZIKY.

Tomy, He3Bakarounm Ha JesKi BIJIMIHHOCTI Ta pi3HI crocoom
PO3BUTKY, TPaBO i MOpallb TICHO B3a€EMOIIOB’sI3aHI 1 B3aEMOIIIOTH
CHOIIBHO y TpoOIeci peryjiioBaHHS CYCHUIBHUX  BiJHOCHH Yy
TPOMAISTHCHKOMY CYCHIIBCTBI. Y pasi BiICYTHOCTI Takoi HOPMH TIpaBa,
gKka O MOIJIla perymoBaTH II€BHI CYCHUIbHI BiIHOCHHH MOXKHA
3BEPHYTHUCS [0 HOPM MOpajii, TakKUM YHHOM BHUPIIIMBIIM JaHy
npo0OsieMy, 1 HaBmaku. [IpoTe, 1ie 1 TMOKa3HMK TOTro, IO HEOOXiJTHE
BHUPOOJICHHS TaKUX MIPABOBHUX HOPM, SIKi OXOILTFOBAIN O sIKOMOTa OiibIiie
MOpaJIbHHUX MPUHIIMITIB 1 BUCIOBIIOBAIM BOJIIO HE TUIBKU 3aKOHOJIABIIS,
a i1 Hapony, sik Toro Bumarae Koncruryuist Ykpainu. Apke Hapasi icHye
00’€KTUBHA HEOOXITHICTh KOPEryBaHHS SK CAMOTO CYCIIJIBHOTO JKUTTS
3arajoM, TaK 1 CONIaNhbHHMX PETyIsATOpiB dYepe3 IMpolec IX
BJIOCKOHAJICHHS Ta MiANOPSAKYBaHHA JEMOKPATHYHHM 1 IPaBOBUM
CTaHJapTaM.

Cnncok BUKOPHCTAHUX /IKepeJI Ta JiTepaTypu:
1. Konctutynis YKpaiHu: YMHHE 3aKOHOAABCTBO cTaHOM Ha 05 JIOTOTO
2020 p.: Odin. Texct. Kuis: Anepra, 2020. 80 c.
2. Jleiict O. O. CymmHocts npasa. IIpoGnemsl Teopun u ¢unocopun
npasa / O. D. Jlefict. — M. : 3epuaio, 2008.— 246 c.
3. CkakyHn O.®. Teopis nepxasu i npasa: [linpyunuk / Ilep. 3 poc. -
Xapkis: Koncym, 2001. - 656 c.

B.B. I'ya3s,

Mazicmpanm

(m. Xmenvruywvxuti)

A.B. ABcieBnu,

doxkmop ¢hinocoii 6 canysi npasa
(M. Xmenvuuyobkuii)

TEOPETUKO-IIPABOBI 3ACA/IN CHHAJAKYBAHHSA VY
HAIIIOHAJIBHOMY 3AKOHO/JJABCTBI TA
3AKOHOJIABCTBI 3APYBIKHUX KPAITH

B Teopii cnamkoBoro mpaBa TMOHATTS «CHAJAKYBaHHSI» €
KITFOYOBHMM, OCKIJIBKH BiJl HHOTO MOXOJIATh TaKi MOHATTS 5K «CHaJKOBE
paBoy», «cmanmuHay Ta iHmi. I3 mocunmenHsM B kH. VI LK Ykpainu
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MOHATIIHOTO amapary CHaJKOBOI'O IpaBa iHTepeC A0 HBOTO 3HAYHO 3pic
xoya O TOMy, IIO 3HAa4eHHA MOHATH y CyYacHOMY TIIpaBi 1HKOJH
MpUMEHIIYeThes. JleranbHi MOHATTS BiJOOpakaloTh MAHYIOUy TOKTPUHY
1 HampsiM pPO3BUTKY MEBHOTO iHCTUTYTY MpaBa Ta IEBHI IHTEpeCcH i
MICTUTB CHUCTEMY CYTTEBHX O3HAK IPEIMETY IPABOBOTO PETYIIOBAHHS.
Hapanns Bu3Ha4eHHS — JIOTiYHA OTIEeparllisl i3 PO3KPUTTS 3MicTy. 3HaYHO
MOIIMPEHE PO3yMiHHS BU3HAYCHHS SIK JIe(iHimii.

IIpu po3poOmi BW3HAYCHB CIIiJ] 3BaYKaTH HA IBI OOCTAaBHHH:
yHiBepcamizallifo Ta IpaBWiIa Ta 3aBIaHHA 13 aganTallii HalioHAIEHOTO
mpaBa g0 BUMOr mpaBa kpaiH €C, mo Oe3nocepenHbO mNependadyeHo
3akonom VYkpainu Ilpo 3arampHonepkaBHy Mporpamy ajmanTamii
3aKOHO/IaBCTBa YKpaiHW J0 3aKOHOMaBcTBa €Bporrelickkoro Cor3y Bix
18 6epesns 2004 p. [1].

Sk  3a3HaYaB OAMH 3  OCHOBOIIOJIOKHHUKIB  POCIHCHKOT
uuBimictTuku [.I. Meliep, «mmpaBo cHankKyBaHHS Y KOXKHOTO HapOIy
cBoepinne...» [2, c. 32.]. Uepes Gararo pokis JI.A. JIyHII, «3a3Ha4ar0uu
PO HasBHICTh CEPHO3HUX PO30DKHOCTEH B 3MICTI 3aKOHIB 3apyOiKHUX
KpaiH, IO pEeryaioloTh Mepexifi MaiiHa oco0W, 1o momepna Ao ii
NPaBOHACTYIHUKIB, 3BEpPTaB yBary Ha MAESKUI KOHCEPBATHU3M, SKUI
BiJPi3HSAE MPaBOBE PETYIIOBaHHS CHAJKOBOTO TPABOHACTYITHHIITBA,
MOBUTGHI TEMIHM WOT0 PpO3BHTKY. 3a3HAyaloch TakKoX 1 Te, MIO
iHTepHAaIliOHAI3allisl EKOHOMIYHUX BiJIHOCHH III€ JJOCUTh C1a00 BILUIMBAE
Ha 3aKOHOJABCTBO B Tajy3i CHaJKyBaHHS OKPEMHUX KpaiH, MaJO CIIPHSE
foro 30mmkenHo» [3, ¢. 17].

Y er. 1216 LK 2003 poky Bhoepiie HaIaHO JIerajbHe
BU3HAYCHHS CHAJAKYyBaHHS SIK «IEpexoxy TMpaB Ta 00OB’S3KiB
(cmagmuan) Bim ¢izudHOi 0cobM, sika moMepiia (CIagKOJaBIs), IO
IHIIKMX 0Ci0 (CcraKoeMIliB)y. TakuM YMHOM, CIIAJAKyBaHHS XapaKTePU3ye
YMOBH Ta TOPSIOK IIPABOHACTYIHHUIITBA B MaifHi IMoMepsoi ocodu
(cnagkomaBIsl) 10 iHIIMME ocoOamu (craakoeMirsiMu). 1le Bu3HAUCHHS €
JIAKOHIYHUM 1 OXOIUTFOE HaHOIbII BaXJIMBI PUCH CHaJKyBaHHs: 1) sk
NEeBHY JAMHAMIiYHy mpoueaypy (mepexin); 2) BH3HAyae OO0’€KT —
CIaIIMHA, OJHAK Yepe3 IHIIe MOHATTS; 3) BKa3ye Ha CIaaKOAABI —
noMepiy oco0i, mpaBa i 00OB’SI3KM SIKOi MPUMHHWINCH CMEPTIO, YU Y
YacTHi CHAJIIMHUA TEepexXOAsTh J0 CHAIAKOEMIIB;, 4) BU3HAYaE
MPaBOHACTYIMHHUKIB — CHAIKOEMUIB. €1WMHE M0 TYyT HE BpaxoBaHEe —
BAMOPOYHA CHAJIIMHA 1 YM € OpraHd MICIIEBOTO CaMOBPSIyBaHHS
cy0’eKTaMM CIIAJKOBOIO ITPaBa, ¢ BOHM BJACHE 1 BUIMCAHI, UM IHIIMX
MPaBOBIAHOCHH.
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Ak cBiguuth 3Mmict cr. 1216 IIK, «mpaBa Ta 000B’s3KH
CHAJIKOJIABI TEPEXOMATh JO WOTO CHAIKOEMINB SK €IUHE IIie.
BunsTOK CcKIamaloTh TI OpaBa Ta OOOB’SI3KM, ICHYBaHHSA SIKHX €
HEBIAOIIPHUM  BiJ ocoOM  cmagkoaBLsd 1  sKi, BiAHOBITHO,
MPUIIMHAIOTHCS 3 HACTaHHAM #oro cmepti» (cr. 1219 1IK). Buxoasuu 3
BUKJIaJICHOTO, CIaJJKOBE MPABOHACTYITHUIITBO TPATUIIIHHO PO3TISIAI0ThH
SK PI3HOBUJ HACTYMHUIITBA YHIBEPCAIBHOTO (3araibHOTO).

B Vkpaini yHiBepcalibHOMY CHAJKOBOMY HACTYIHHUIITBY
MIpUTaMaHHI O3HAKHU:

- 0C3MOCEepe/IHICTh  YHIBEPCAILHOTO  MPABOHACTYITHHUIITBA,
OCKIUTBKM CHaJKOEMEIh Ha0yBae CHaAlIHy Oe3 MomepeqHbol nepeaadi
mpaB Ha Hel TpeTiM ocobam. Lls o3Haka 30epiraeThCs HaBITh Y BUMAIKY
y4acTi y CHAJKOBHMX BIJHOCMHAX BHKOHABIA 3aloBITy, aJKe [0
OCTaHHBOTO HE MEPEXOAATH MpaBa Ta 000B’SI3KH, SIKI BXOJSATH 10 CKIIAIY
cnaamuHu. ToMy He BUMIaAKOBO, 1m0 y cT. 1290 1K cepen moBHOBaXkeHb
BUKOHABIIS 3aMOBITY HE 3TaJyeThCs MPO HOTO «MpaBO 3aJ0BOJBHATH
MPETeH3ii KPEAUTOPIB CHAIKOIABIIY,

- OJTHOYACHICTh MEPEXOay JO CHAJIKOEMIIB CIaIKOBOIO MalHa.
BHHATOK CKIamae BUMANOK «BXOJKCHHS JO CKJIAAY CHAANMHUA NpaBa
BJIACHOCTI Ha HEpyXoMe MalHo, sike 3rigHo 4. 2 ct. 1299 LK BuHMKae y
CHaJIKOEMIIIB 3 MOMEHTY HOTO JIep’KaBHOI peecTpariingg

- TIepexija 0 CHMaJKOEMINB MpaB Ta 00OB’S3KIB CHAJKOABI B
yCill CyKyITHOCTI, HaBiTh SIKIIO O CIIAJKOEMIIi 1 HE 3HAIH MPO iICHYBaHHS
JEeSKUX 3 HHUX. YHiBepcalbHHW NPABOHACTYMHHUK (CIaKOEMENb) HE
MOYKe TIPUMHATH TUTBKU OJJHY YACTHHY MPABOMOYHOCTEH, 1 BIAMOBUTHUCS
BiJl TPUUHATTA iHIIOI. BiH He BHpaBi BCTAHOBHTH IHIINAN TOPSIOK
HAOyTTs mpaB Ta OOOB’SI3KiB, HE MOXKE, HANPUKJIAJ], BIIMOBHUTHUCH BiJl
HAOyTTs JeSKUX NpaB a00 Bij BIANOBIJAIBHOCTI 32 OOPTU CIIAKOABIISA
a00 TOCTaBUTH TMPUHHATTS CIAIIIMHU B 3AJEXKHICTh Bi SKOI-HEOYIh
ymoBH [4].

VYkpaiHChKe IUBIIEHE 3aKOHOJIABCTBO, TAKMM YUHOM, CBIIYHTH
OpO  CHPUMHATTS  3aKOHOAABLEM  KOHLEMNUii  YHiBEpCaJbHOCTI
CHaJIKyBaHHs, sfKka c(opMyBallach IiJi BIUIMBOM DPOMaHO-T€PMaHCHKOI
MPaBOBOI CHUCTEMH Ta CIPHHHATA 3aKOHOJABCTBAMHU OLIBIIOCTI KpaiH,
II0 BXOJATH 10 POMAHO-TEPMAHCHKOI MpaBOBOi cucTeMH. | xo4a Ha
PETYIIOBaHHS CHAJKOBUX IPABOBITHOCHH BEIUKWH BIUIUB MAarOTh
HalllOHAJIbHI, peNiridiHi 0cOoOMMBOCTI Ta TpajWiii pi3HUX KpaiH, B
OUIBIIOCTI BUIMAJKIB B 3aKOHOAABCTBAX KpaiH POMaHO-TepPMaHCHKOT
NPaBOBOi CHCTEMH PEryJIIOBaHHS BiTHOCHH CHaIKyBaHHS 3/1HCHIOETHCS
Ha MmiacraBi 3akoHy. [lig3akoHHI aKTH B IMiATay3i CIIaIKOBOTO TIpaBa
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3aCTOCOBYIOTbCS ~ JJIsl  perjaMeHTamii MOpsAAaKy 3AiHCHeHHS Ta
opOopMIICHHS BIONOBIAHMX Mdii Ta TPSIMO YH OIOCEPEAKOBAHO
PO3YMIIOTh CHAIKyBaHHS SIK TPOLIEC TMEPEeXOoAy MpaB Ta OOOB’S3KiB
(cmagmuan) Bix ¢izuuHoi 0cobu, sika moMepia (CHagKOdaBIst), IO
IHIITIX 0C10 (CITaTKOEMITIB).

HuBineHuii xomexc Ambanii B cT. 316 BCTAaHOBIIOE, IO
«CHaJKyBaHHA — L€ TepexiJ 3a 3aKOHOM YW 3a 3amoBiTOM MaiiHa
(cnammuHM) moMepIroi 0codu 0 OHIET YU KiJTBbKOX 0Ci0 (CTIaaKOEMITIB)
3TiTHO 3 TpaBWIaMH, BU3HAYCHUMHM JaHUM KOJEKcoM». Taki Xk
noyioxkeHHss mictuth i cT. 1306 ILluBinsHOro komekcy I'pysii, skoro
BCTaHOBIIIOETHCS, IO «MalHO TOMEPIIOTO (AKUH 3aJMIINB 3alOBIT 400
Hi) TOBHHHO OyTH TiepefaHe IHIMM oco0aM (CIIagKOEMIISIM) 3a
BHMOTaMH1 3aKOHY YH 3ar0BiTy, a0 BiAMOBIAHO 0 000X migcTasy [5] Ta
B cr. 922 IluBinbHoro koxaekcy PecnyOumiku Ilonmbima [6], 3rigHo sikoi
«mpaBa 1 MaiHOBI OOOB’S3KM TIOMEPIIOTO IIEPEXOIATh 3 Yacy WOro
cMepTi A0 ofnHiel abo KiMbKOX OcCi0 BiAMOBIAHO 0 TPHUMNCIB IHOTO
Konekcy».

Y ®pannii MonoKeHHs, SKi PerylolTh CHAIKOBI BiTHOCHHH
MICTATBCS B NEPLIMX JBOX THTYJaX KHUTH PpaHITy3pKOTO IMBLTEHOTO
kozxekcy 1804 poky «Ilpo pi3Hi criocoOu, sSKMMU HaOyBaeTbcsS MPABO
BJIACHOCTI», K1 MatoTh Ha3Bu «[Ipo cnankyBanus» Ta «[Ipo mapyBaHHS
MIDXK XKHBHMH Ta B 3aIIOBITaX» Ta, X0Y 1 HE MICTITh BU3HAUYEHHS MOHATTS
«CTMAJKyBaHHS», MPOTE PO3YMIIOTh CIAJKYBaHHS SIK «IIE€pexiJ MpaB Ta
000B’sI3KiB CIAIKOAABII JI0 CIIAKOEMIIIBY [7, ¢. 156].

[luBinbpHE 3aKOHOJABCTBO PSAJY IHIIMX KpaiH, IO PO3BUBAIOCH
nig BrummBoM DIV 1804 poky ta (paHIy3bKOro 3aKOHOIABCTBA B
mitomy, a came JliokcemOypry, Hinepnannis, Ilopryramii, Iranii,
Icnanii, Mekcuku, KBeOeky Ta AESIKMX IHIIMX, TaKOXX HE MICTHTh
BU3HAYCHHS MTOHSATTS «CIIAJAKyBaHH:», IPOTE PO3IIISLIAE IEPEXi/T mpaB Ta
000B’sI3KIB TIOMEPJIOTO B MijoMy (YHiBepcalbHE MPaBOHACTYITHUIITBO)
JI0 IHIIMX 0CI0 (CIaJKOEMIIIB).

TakuMm umHOM, OauMMo, L0 KpaiHaM POMAaHO-T€PMaHCHKOI
MPaBOBOi CHCTEMH NPHUTAMAaHHE PO3YMIHHS CIAAKYBaHHS SIK IEPEXOIY
mpaB 1 000B’SI3KiB TIOMEPIIOTO JI0 HOTO CMAJAKOEMIIIB, Ta PO3TIISL IIHOTO
MOHATTS. Y NPU3Mi YHIBEpPCalIbHOTO MPAaBOHACTYIHHUIITBA, YHACIiZOK
SIKOTO TpaBa il 00OB’SI3KM MOMEPIJIOTO MEPEXOITh 0e3MOCepeHbO 10
CHAJIKOEMIIIB, TOl SIK B KpalHaX aHIJIO-CAKCOHCHKOI IIPABOBOI CHCTEMHU
— CIIA, Benukobpuranii, Inaii, Kanani, ABcTpaiii Ta psiai IHIIMX KpaiH
IpU CHaJKyBaHHI Mae MicCle He HACTYIHHULTBO NpaB Ta 0OOB’S3KiB, a
JIKBiJallis MaliHa CHAJAKOIABI: 3MIHCHIOETHCS 30ip BCiX OOpriB, sIKi BiH
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MaB CIUIATHTH, CIUIaTa IHUX OOpriB, MOTalIeHHs MOJATKOBUX Ta 1HIIMX
3000B’s3aHp 1 T.A. CHaAKOEMII 3K OTPUMYIOTH MPaBO HAa YHUCTHH
3aMumoK. Bee 1e 3AificHIOEThCS B paMKax OCOOJIHMBOI MPOLEAYpH, IO
Ma€ Ha3By «aAMIiHICTPYBaHHS» Ta MPOXOOUTH MiJ KOHTPOJIEM CYIY.
TakuM 4YMHOM, «TYT CHAJKOEMII HE € HAacTyIHHKaMH IIpaB Ta
000B’sI3KIB CITAIKOJABIIA, @ MAaWHO OCTAHHBOTO IIEPETBOPIOETHCS HaA
ocoOnuBHid pi3HOBHJ A0Bipuoi BracHocTi (trust) i B Takiit Qopmi
HAJXOIWUTH CHOYATKY MO0 CYA[l, Bil HHOTO JI0 CIIEUIATbHO MPHU3HAYEHOI
ocobu (Tak 3BaHOTO «aaMiHicTpaTopay») abo A0 0COOM, MO BH3HAYCHA
CIAJIKOJIABIIEM Y 3aIOBITI (TOOTO «BHKOHABIA»). A BXKE BiJl HUX, MICIA
3aBEpIICHHS MPOLEIYyPH Ta BIAMOBIAHOTO PIICHHS CyIy, MaiHO, IO
3aJIHIINIIOCH, TEPEIAETHCS CIIAAKOEMISIMY [8].

KpiM Toro, ajisi aHTJI0-CAKCOHCBKOI CHCTEMI IpaBa XapakTepHa
BIJICYTHICTh KOAM(IKOBAHMX aKTiB, sIKi O perymioBaJd BiTHOCHHU Y
cdepi criaAKyBaHHS 3aralioM, 3aMiCTh HHX ICHYIOTH CIIeliajbHi 3aKOHH,
SKMMH BpPETrYJIbOBaHO IOPSAAOK CKJIaJaHHA Ta BHKOHAHHS 3aIOBITIB
0cobamu, 1110 MAIOTh HAMIp PO3MOPSIUTUCS CBOIM MaiiHOM Ha BUIIAJIOK
cMepTi, Ak TO «3akoH mpo 3amoBiTm» (1837 poky), «3akoH ™PO
anminictpyBanus craanmay (1925 poky), «3akoH PO CHaAKyBaHHS
oci6, sxi He 3ammmman 3anoBiTy» (1952 poky), «3akoH mpo
cnaakyBauusy (1975 poky) y BenukoOpuranii, «3akoH Mpo CIaaKoBe
HactynHUITBo» (2006 poky) y ABcTpaii.

o crocyersest Crionmydenux LlItaTiB AMepuky, To sIK 3a3Ha4Ya€e
bapmeBcekunit M.IO., «B KpaiHi NOpUHAHATTS 3aKOHOAABCTBA PO
CMa/IKyBaHHS BiJHECEHE 10 KommeTeHIii okpemux mraris. B CIIA
TaKOXX BIJCYTHIN eqWHHUN (enepalbHUI aKT MpO CHaIKyBaHHS, TOMY i
3aKOHOJIABCTBO OKPEMHX WITATIB JOCUTH pi3He. [Ipuyomy, sSKIIo ass
JISSKUX IITATIB XapaKTepPHE 3aKOHOJABCTBO, IO TSXKIE 10 aHIITIHCHKOI
NPaBOBOi CHCTEMH, TO, Hanpukiax B mTari Jlyiziana nie @paHiy3pkuit
UBiTEHUE Komeke» [9, ¢. 87].

[loxo pemiridHO-TPaaUIiiHOT PaBOBOI CHUCTEMH, 0 SKOI
BIZTHOCSITBCSA: MYCYJIBMAHCBbKE IIpPaBO, SIMIOHCBKE IPAaBO, NAJIEKOCXiTHE
npaBo, 3BMYAEBE NMPaBO OKpeMHX KpaiH Adpuku, Aszii, Oxeanii, cmig
3a3HaYUTH, 10 BOHO PO3BUBAIOCH ITijJi 3HAYHWUM BILTHBOM TPAJUIIii,
peniriiHuX HOpM. 30KpeMa, MycCyJlbMaHCbKE IpaBO 0a3yeTbcs Ha
3000B’sI3aHHSAX MYCYJIbMaH Iepen AJiaxoM Ta iHIIMMH icIaMicTamH,
BuKiIaneHnx B KopaHi, a TakoX Ha CaHKISAX 3a MOPYIICHHS IHX
3000B’13aHb.

B uuBineHuX komekcax pany kpain Jlanekoro Tta bamsbkoro
Cxony (3okpema, €runty, Cupii, Ipaky) MICTATBHCS TTOJOXKEHHS 3T1IHO 3
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SKMMU BCl MUTaHHS, MOB’A3aHi 13 MpoLecaMy CIaJKyBaHHs 3a 3aKOHOM
Ta 3aroBITOM, PETYNIOIOThCS Ha OCHOBI MYCYJIBMAaHCBKOTO IIpaBa Ta
BHIAHMX BIANOBIAHO [0 HBOrO 3aKoHIB. Takl 3aKOHM 3 IIHMTaHb
CHaJKyBaHHS, 3aI0BIT, OMIKH, MIKJIyBaHHS, OOMEKEHHS MPaBO3AaTHOCTI
OpUHHATI B 0araTboX MyCyJIbMAHCBKHX KpaiHaxX Ta MaroTh Ha3BYy
3aKOHIB «IpO 0coOWCTHil cTaTyc». B okpeMnx BHMamkax Taki MUTaHHS
PETyIIOIOTbCS  MYCYJIBMAHCHKHM TpaBOM B  TpaauUidHIA  Qopmi
JTOKTPUHU.

Tpanuuiline SMOHCBKE NMPaBO MOXKHA BH3HAYUTU SK CHCTEMY
MOpaJIbHUX, PENIriMHUX 1 MPaBOBMX HOPM, IIO CKJIANHCS HAa OCHOBI
¢inocogii JlaBuporo Kwutaro, 3BHYaiB BIACHOTO HapoAay, pelemniii
POMaHO-TEPMaHCHPKOTO ¥ aMEPHKAHCBKOTO TIpaBa, TOMY JiFOUHA
HuBineHuii kogekc SAmoHii — HOpMaTHBHHMH akT, IO B TOBHIH Mipi
PETYIIOE BiTHOCHHHM, SIKi BUHUKAIOTh 3 IUBIJILHUX MPABOBIIHOCHH, a B
Horo ckmani i BIJHOCHHU CIIaJKyBaHHS. 3TiTHO SIMOHCHKOI MPaBOBOI
JIOKTPUHU CHAJAKyBaHHS pPO3IJLIIAE€ThCS B JIBOX PO3YMIHHAX —
IIMPOKOMY Ta BY3bKOMY. B IIMpoKOMy CeHCi crmajKyBaHHS O3Ha4ae
nepexij micyis cMepTi ocobu ii MalfHOBUX mpaB Ta OOOB’SI3KIB iHIIIN
0co0i. B 1mpoMy BUMAnKy B TOHSTTSA CHAAKyBaHHS BKJIFOYAETHCS 1
CHaJKyBaHHS 32 3alOBITOM. Y BY3bKOMY CEHCI CITafKyBaHHsS O3HA4a€e
«IPHUPOJIHE HACTYITHUIITBO y BIAMOBITHOCTI J0 3aKOHY MalHOBHX IIpaB
Ta 00OB’S3KiB oco0amu, siKi TepedyBanu 3 TOMEPIUM Y BH3HAYEHHX
poauHHEX BigHOcHHAX» [10, c. 246].

XapaKkTepu3yroun CTAaHOBJIEHHS Ta PO3BUTOK PO3TIISTY IOHSTTS
«CTIAJIKyBaHHS» Y IUBLIBHOMY TIpaBi Kurato, cimin Bi3HAYHUTH, IO XOY
JTAJIEKOCXiTHE 3BUYA€BE MPABO 0a3yeThcs Ha (HITOCOPCHKUX yUEHHSX
Kondymiss mpo rapmoHiYHy TOBEAIHKY IIOAed, B KpaiHi Jie 3akoH
Kuraiicekoi Haponnoi pecry6miku «IIpo craakyBanuas» Big 10.04.1985
POKY, 31 3MiCTy SIKOTO BOQUaEThCA, IO TMiJI «CIIAIKyBAaHHSIM PO3YMIETHCS
nepexij mcias CMepTi 0COOM /10 CIaIKOEMIIIB MalHOBHX IIpaB, SIKi 3a
KUTTS HaJICKaIH CIaJIKO/IaBIICRI, TOOTO CHHTYJISIpHE
MIPaBOHACTYITHULITBOY.

IMono po3yMiHHS CHAAKYBaHHA y 3BHYA€BOMY IPaBO KpaiH
Adpukn, A3sii, OkeaHii, sKe CKJIaJocs Ha OCHOBI HOpPM-3BHYAIB
MPOTSTOM TPHUBAJIOTO 4Yacy, a TaKO)XK HOPM IpaBa KOJOHIaJBHUX KpaiH,
TO CJIiJ 3a3HAYMTH, IO i CIIAJAKYBaHHAM TYT PO3YMIEThCS NIepexi] He
JUIe MaiHa, ale W IMiJIoT0 KOMIUIEKCY NpaB Ta 00OB’SI3KiB OMEPIIOl
0co0u 0 11 CraJIkOEMITIB, MPOTE CIIAJKOBE MPABO SIK TaKe 3aJIUIIAETHCS
B cepi aii 3BuuaeBoro npasay [11, c. 334-343].
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Ha migcraBi HaBeneHOro TOXOAMMO BHCHOBKY, IO 3 OTVISIAY Ha
pi3HI MWIXogu A0 BHU3HAYEHHS MOHATTS, 3MICTy Ta 3aKOHOJABYOTO
peryJroBaHHs CHAJKyBaHHS y 3aKOHOJABCTBaxX PI3HUX KpaiH 3aJie’KHO
BiJl MPUHAIEXHOCTI KpaiHU [0 Ti€l UM 1HIIOI MPaBOBOI CUCTEMH, 3MICT,
o0csr Ta Tporeaypa MPUHHATTS CIIAAIMINHN B KOXKHIN MTPaBOBil cucTeMi
pizHa. Tak, 3aKOHOMABCTBO YKpaiHHW, a 3 HUM 1 OLIBIIOCTI KpaiH, SKi
HaJle)kaTh /0  POMAaHO-TEPMAHCHKOI  MPaBOBOi ~ CHUCTEMH, [
CMa/IKyBaHHSIM PO3YMIIOTh TIepeXiJl mpaB Ta 000B’S3KiB (CIaIIIIMHN) BiJl
moMepiioi ocobm (CHamKomaBId), MO IHIHUX Oci0 (cmagkoemriB). s
KpaiH aHTJI0-CaKCOHCHKOT PaBOBOI CHCTEMH XapaKTEPHHUM € Te, [0 IpU
CHaJIKyBaHHI Ma€ MiClle HEe HACTYIIHHMIITBO IpaB Ta OOOB’s3KiB, a
JKBiAIlis MaifHa CIIaJIKOJIABIIS, 32 SKOi CIIAJKOEMIII HE € HACTYITHUKAMU
npaB Ta 000B’s3KIB CMAJAKOAABIIS, 8 MAHO OCTAHHBOTO MEPETBOPIOETHCS
Ha 0COONMBHI pi3HOBUA NOBipuoi BiacHocTi (trust) i B Takiit ¢opmi
HAJXOIUTh CIOYATKY M0 CYA[II, Bl HHOTO IO CIICHIATbHO MPHU3HAYEHOI
ocobm (Tak 3BaHOTO «aAMiHiCTpaTopa») abo J0 0coOH, IO BH3HAYCHA
CIAJIKOJIABIIEM Y 3amOBITI (TOOTO «BHKOHABIIA»). A BXKE BiJl HUX, MIiCIA
3aBEpIICHHS] MPOLEIYyPH Ta BIAMOBIAHOTO PIIEHHS CyIy, MaiHO, IO
3QIUIIAIIOCh, TIEepPeNacThCsl CHaakoeMmisiM. Jlns kpaiH pedmiriiHO-
TPaaULiiHOI IPABOBOT CUCTEMH XapaKTEpHUM € PO3BUTOK IIiJ BILTUBOM
MOpaJIbHUX, PENiTIMHUX 1 MPaBOBUX HOPM, Ta 3BHMYAiB BIIACHOTO HAPOJY,
a TaKOXX pelenuii poMaHO-TEPMaHCHKOIO I aMepUKAaHCHKOTO IpaBa, B
3aNIeKHOCTI BiJ TIPUHAJIEKHOCTI Ti€l YW iHIIOI KpaiHU IO TEPUTOPIH
KpaiH-KOJIOHI3aTOPiB, @ TOMY €IMHUH MiAXiJ 10 BU3HAYCHHS MOHSITTS
CMa/JIKyBaHHS BIJCYTHIH, MpOTE CIiJ BIJ3HAYMTH, IO JUIs KpaiH
MYCYJIbMaHCBKOTO IpaBa, a TaKOX JAJIEKOCXITHHMX KpaiH XapakTepHe
CHaJKyBaHHS  JIMIIE TpaB  momepioro  (TOOTO  CHUHTYJSpHE
NPaBOHACTYITHHUIITBO), TOMI SK 3aKOHOAABCTBO SIMOHIT po3risjae
CHaJKyBaHHS SIK HACTYITHHLITBO yHiBepcanbHe. [IpoTe, ciig BU3HATH, 1110
CHUILHUM JIJIsl BCiX 0€3 BUKITIOUSHHS TIOHSTh € BU3HAYCHHS CIIaIKyBaHHSI
SIK HACTYITHUIITBA 1HIIUMH 0CO0aMHU IiCIIs CMEPTI CITaIKOIaBLIs.

CnHcok BUKOPHCTAHUX JKepeJl Ta JiTepaTypH:
1. Ilpo 3aranbHOmEpXaBHY MporpaMmy ajanTtamii 3aKoHOJAaBCTBA
Vkpainu 10 3akoHomaBcTBa €Bpormeticbkkoro Coro3y Bif 18 Oepesms
2004 p. Ne 1629-1V: 3axon VYkpainu. Bigomocti Bepxosnoi Pamu
VYkpainu. 2004. Ne 29. Cr. 367.
2. Meitep J.W. Pycckoe rpaxkmanckoe mpaso. Yacte 1. M.: Cratyr,
1997. 408 c.
3. Jlynn JL.A. Kypc mexxayHapogHoro yactoro npasa B 3 Tomax. Towm 3.
M.: Cnapk, 2002. C. 689
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4. HaykoBo-npakTnuHuii koMmeHTap L{uBinbHOTO KOAEKCy YKpaiHu: y 2
1. [Ta iH.] ; 3a pen. O. B. [Izepu, H. C. Ky3uenosoi, B. B. Jlyns. 3-€
BUZ., mepepo0. i mom. K.: FOpinkom InTep, 2008. T.I1. 1088 c.

5. HuBineauii  komekc  I'pyzii.  URL:  http://www.old.eurasia-
media.ru/law/ge_o_grazhkod.shtml

6. luBinbHHI KOJIEKC PecrryOmiku [Mompa. URL:
http://pravo.levonevsky.org/kodeks_pl/kodeks-
cywilny/20110130/index.htm

7. I'pakaaHCKOE M TOProBOE MPAaBO KAaNUTATUCTUYECKUX TOCYAApCTB /
nox pen. P.JI. Hapsimkunoit. Y. I1. M.; 1984. 208 c.

8. LlmBimbHE Ta ToproBe mpaBo 3apyOikHUX Kpain Hapu. moci6. (Kypc
nekii). / C. 1. lllumon. K.: KHEY, 2004. 220 c.

9. HacnencreenHoe npaBo. YuebHoe nocodue / M.IO. bapiieBckuii. 2-e
u3M., uctp. u gon. M.: bensie AnbBel, 1996. 192 c.

10.C. Baranyma, T. Apunazymu ['paxmranckoe npaBo SlnoHnu mof. pex.
P.O. Xandwunoii. Kaura Bropas. Mocksa «IIporpeccy, 1983. 334 c.
11.CannoB A.X. CpaBHHTENbHOE TpaBOBEJCHUE (OCHOBHBIC MPABOBbIC
cucTteMbl coBpeMeHHOCTH): YueOHUK. [log pen. B.A. TymanoBa. M.:
Opucts, 2003. 448 c.

A.D.I'yMeHIOK,

Kanouoam eKOHOMIYHUX HAYK, OOYEeHM
(m. Xmenvruywvkuii)

H.b. KopuuHchKa,

Mazicmpanm

(m. Kuig)

HEJOCKOHAJIICTh TIOJATKOBOI CHCTEMHU B
YACTHUHI HIOAATKY HA TJOAAHY BAPTICTb

[IpoGiema mogaTKOBOI CUCTEMU € aKTyalbHOK. J[1s BUupimeHHs
LOTO MUTaHHS MOTPIOHO MOCTIJUTH HE JIMIIE HOPMATHBHI aKTH
VYkpaiHu, ane i cCBiTOBY MPakTHKY 3aKOHOJaBUO1 0a3u MMOJATKIB.

Byrenxko T. B. 3a3nauae, mo cboromni a0 30% eKOHOMiKH
Mpalloe B TiHI caMe 4epe3 KOPYIII0 1 HEAOMKH HOJaTKOBOI CUCTEMH.
EdexT Bim yCyHEHHS «KOPYMIIOBAaHOTO TOJATKy» MOXe OyTH
CHIBMIpHHMM 13 3alpPOBaPKEHHSAM CHPOINEHOI CHCTEMH OITOJaTKyBaHHS
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HanpukiHmi 90-X, KOIU MUTBHOHH JI0OAEH OTpUMANK 3MOTY MpPaLOBaTH
BIIKPHTO.

CynepeulinBUM TOAATKOM SIBJSIETBCSI TMOAATOK Ha JOAaHy
BapTicTh. SIK 3a3Hayanocsi BWIIE, MOJATOK HAa AOAaHY 3ampoBaJHIIH
yuie y napyriil monoBuHi XX cTomTTd, a B YKpaini — 1992 poky. IIporte
BUXOJSYN 3 JOCIIHKCHh MOJKHA CTBEPIUTH, IO O(DIMiHO OOMIK Ipo
MOJATOK Ha J0JaHy BapTicTh OyB 3ampoBapkeHuit 1997 poky, konu OyB
npuiiaaTuii 3akon «[Ipo momatox Ha momaHy BapTicTh». OnHak, 1ei
3akon OyB ckacoBammid 1 2 rtpymHs 2010 poxy OyB NpUHHATHIA
[MonatkoBuii konekc Ykpainu. [logaTok Ha gonaHy BapTiCTh KepyeThCs
TaKUMH JOKYMEHTaMH SIK:

- Haka3 MiHictepcTBa ¢iHaHciB YKpaiHu;

- TlocranoBa Ka6inetry MinicTpiB Ykpainu;

- Haka3 [lep>kxaBHOT MOaTKOBOT CIy»)0M YKpaiHu.

Jluctu Bim [epxkaBHoi dickanbHOI ciyxOn YKpaiHH HamaroTh
pexoMeHzanii, ToOTO 3aKOHOAAaBYO1 CHIIM HE MatoTh. I maTHUKM mogatky
cami 0OMpalOTh YU BUKOHYBAaTH PEKOMEH/AIlii, SIKi IPOMUCAaHi y JIUCTaXx.

OCHOBHHMH XapaKTEpUCTUKAMH MOJATKY Ha OJaHy BapTiCTh y
MOTATKOBOMY OOJTIKY € TaKi:

- BIJOKpEeMJICHHH TIOpAJOK CTBOpPEHHS Ta (OpMyBaHHS
MOJJATKOBOTO 3000B’sI3aHHS 1 KpeauTy. ICHYIOTh JiBa MpaBuiia — MpaBuIIo
niepioi moil Ta kacoBuit MeTo. [IpaBuio mepioi moii xapakTepusye,
10 HA MOMEHT BUHUKHEHHS 3000B’s13aHHS 0c00a, siKa CIUIadye MOAAaTOK
€ 3apeectpoBanuM raTHukoM [1JIB. KacoBuii MeTon BHU3HAYae, 1m0 Ha
JaTy BUHUKHEHHS 30008’ a3aHHs miaTtHUK 11/]B noBuHeH 3aaeknapyBatu
iX 3a HasBHICTH CIIJIATH;

- TIepBUHHI JIOKyMEHTH — IIOJIATKOBAa HAaKJaJHA Ta MHTHA
nexnapariis. [1{o0 nmpaBUIBHOCTI 3allOBHEHHI IIUX JOKYMEHTIB HEMae
YITKHX BKa3iBOK, MOXXHA JIMILE PEryaroBaTUCh [lofaTKOBUM KOJEKCOM
VYkpainu Ta HaKa3aMH BiJTIOBITHUX OPIaHiB JIepXKaBH;

- TOJATKOBI HaKJIQJHI MOTPIOHO OOOB’SI3KOBO PEECTPYBATH B
€11HNE peecTp NOAATKOBUX HAKJIaIHUX;

- moparkoBa jaeknapaiis 3 [1/1B.

Buxonsuu 3 11bOro MOKHA 3pOOMTH BHCHOBOK, II0 B YKpaiHi €
CBOS IIOJJATKOBA CUCTEMA 1 BiJokpemJiieHa iHpopmais mpo [1/1B.

Bignosigno no 3akony Ykpainu «IIpo Oyxramnrepcbkuii 00k
Ta (QiHaHCOBY 3BITHICTH B VYKpaiHi» Bix 16 mumas 1999 poky
MIAIPUEMCTBO  HECE  BIAMOBITAJBHICT, 33 BEIEHHS OONIKy 3a
po3paxyHKamMu 3  OIO[KEeTOM  JAe0ITOpchKoi Ta  KpeAUTOPCHKOT
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3a0oproBaHocTi. s MWiATBEPIKEHHS MisUTBHOCTI MiAIPUEMCTBA Ta
BitoOpaskeHHs B 00Ky TOTPiOHI JOKYMEHTH.

JlokyMeHTH, siKi BiZ0OpasKaroTh TOCIIOAAPCHKY isSUTbHICTD:

- paxyHOK-(akKTypa;

- aKT BUKOHAHHUX poOIT (aKT MpHiiMaHHsI BUKOHAHUX POOiT);

- aKT NpUHMaHHS BUKOHAHUX POOIT;

- TOBapHO-TPAHCIOPTHA HAKJIaJHA TOILIO.

Bigpazy 3azHaumMo, 1m0 A BigOOpaXKeHHS TOAATKOBHUX
3000B’s3aHp Ta mojaTkoBoro kpeawtry 3 IIJIB BukopucToByeThCS
cyopaxyHok 6415 «Pospaxynku 3a I[1JIB». BimHocHO mnboro Ha
(dhopMyBaHHs 1MOAaTKOBOI Aekiapanii 3 [1/IB Oyxranrepchkuii oOmiK He
BILJTMIBAE.

Y  rocnojmapchkiii  IiSJIBHOCTI  MIiANPHEMCTBA  3a3HAYAIOTh
MEPBUHHI JOKYMEHTH IS [iJIeH MTOJaTKOBOTO OOMIKY:

- TOJaTKOBA HAKIIAJHA;

-  €aUHUI peecTp MOAATKOBUX HAKIIAIHUX;

- TmopaatkoBa aekiapais 3 [111B;

- JIO/IaTKH JI0 OJAaTKOBOI AeKiapariii.

[lomaTkoBuit OOMIK SBISIETBCA AOCUTH crnenudigauM. [ns
BiJoOpaskeHHs rocrnofapchkux onepariiii 3 [1/IB morpioHo, m100 BOHU
Oynu 3aBipeHi TOKYMEHTAJILHO — ITOJIaTKOBUMH HaKIaTHUMH. | TYT came
BUHUKae Tipobiema. Cyma BU3HAHHS TOHATKOBOTO KPEIWUTY BHHHUKAE
TONi, KOINW TIOKyNellb OTPUMYE TOJATKOBY HAKIATHY, a IPOJaBEIh
HEHAaBMHUCHE 3aTPUMATH JJOKYMEHT.

BigmosigHo no mynkty 201.1 crarri 201 TIKY Big 2 rpyass
2010 poxy Ha naTy BHHHKHEHHS ITOJaTKOBHUX 3000B’S3aHb IUIATHUK
MOJIATKy 3000B’sI3aHUH CKIIACTH TIOAATKOBY HAKJIaJHY B €JICKTPOHHIH
dbopMi 3 JOTPUMAHHSM YMOBH IIOJNO pEeECTpalii y MOPSIKY,
BH3HAYEHOMY  3aKOHO/JABCTBOM, KBalli()iKOBAHOTO  €JIEKTPOHHOTO
MiAMACY YIOBHOBXKEHOI TUTATHUKOM OCOOM Ta 3apeecTpyBaTH il B
€IMHOMY peecTpi MOJATKOBUX HAaKJIaTHWX y BcTaHoBleHHd Kojgekcom
TepmiH [1].

[lomaTkoBa HakiIagHA BBKAETHCS HE JIUILIE JTOKYMEHTOM, aie i
CBOEIO YEProl0 aKTHBOM, SIKa 3MOTY BHM3HATH IOJATKOBUU KpPEIHT 3
[1AB.

Jami posrisHeMO BiIMIHHICTH BiJIOOpa)KEHHS IOAATKOBOI
Haknaguoi (I[TH)y moxarkoBoMy o0O0NiKy Ta JOKYMEHTIB, IO
BiJIOOpaXKaroThCsl y OyXxrairepcbkoMy o0miky (tadmurs 1.1).
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Taoauma 1

BinminnocTi BigoOpa:KkeHHs1 MoJATKOBOI HaKJIaJHO1 y
OyxraarepcbKoMy  Ta JAOKYMEHTIB, 10 BioOpaxkaThCs y
OyxraarepcbKoMy 00JiKy

JoxymeHTu y

Ne XapakTepucTHKa MogaTKOBO1 ITonmaTkoBuit
N OyXrajarepcbKoMy .
3/m HaKJIaJHO1 . 00JTiK
o0niky
Peectpye IIH  ocoba, sxka
1 | 3apeectpoBaHa K  IUTATHHUK - +
noaatky Ta Mae IITH
2 |IIH ckmamaetbed B JACHB +/- +
BUHHAKHEHHS II0JIaTKOBOT'O
3000B’s13aHHS
3 | [IH CKJIQa€ThCS Ha yce +/- +

3aMOBJICHHS ToBapiB (pobiT Ta
MIOCIYT) YU 9aCTKOBO

ITH cxnanaeTbcs HAa CyMy aBaHCYy,
4 | gxa Hamifinula Ha OTOYHHUU - +
paxyHOK HiINPUEMCTBA

IIH peectpyioth B €nuHOMY
peecTpi MOJATKOBUX HAKJIATHHX

5 y - +
y  BcraHoBneHuid  Kopmekcom
TEepPMiH
IIH BunMcyeTbCsl IUIATHUKOM
MOJATKOM, SIKAH 31IIICHUB
6 . . +/- +
mocrayaHHsd ToBapi (pobit Ta
ITOCTIYT)
Cknanatotecs okpemi [TH, sxmmo
7 | rocmomapceKi omepariii 3BUTbHEHI - +

BiJl OITOJJAaTKYBaHHS

Buxonsuu 3 tabmuii 1 MoxHa 3p0OMTH BHCHOBOK, 1m0 57 % 3
X XapakTepUCTUK — e MoJaTkoBud o0mik, 43 % dopmyBaHHS
OyXranTepchbKUX JOKYMEHTIB € HE aKTyaJbHUM.

3 ixHmoi croporn 42 % - ne QopMyBaHHS OyXralTepChbKUX
JIOKYMEHTIB, aJie BOHU € HE 000B’ I3KOBUMH.

Y tpaBai 2019 poky Oyna ckacoBaHa [HcTpykuisi 3
oyxranrepcbkoro oouiky I1/IB Hakazom M®Y 18 yepHs 2019 poky Ne
247. Ha cporopaHimHiii geHb 3aMicTh IHCTPyKINT He OyJo mpe’ sIBICHO
HisIKOT 3aMiHH, TOMY 1I€ SIBJISIETHCS MPOOJIEMOIO, OCKIJIBKH i JIPUEMCTBA
HecyTb 000B 130K BeleHHsI OOJIKY IMOAaTKy Ha I0JaHy BapTiCTh.

Jlyis HaOyTTS 3aKOHHOCTI MOJATKOBOI HAKJIAAHOI MOTPIOHO, 11100
BOHA BiANOBizana npaBuiam ta Bumoram crarti 201 pozniny V IIKVY.
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Buxonsuu 3 mporo mpoaHamizyeMo Iie ogHy HpoOiemy, sika
3aKJTIOYAETHCS MO0 PEKBI3UTIB HA MPHUKIAIAI MHUTHOI Aekmaparii. Ha
OBOMY JTOKYMEHTI 3a3Ha4aeThcsi JaTra Ta HOMEp, a Ha ToBapi, SKWH
MOTPIOHO BiIBAHTAXUTH — IITPUX-KOJ.

Hanpuknan, € gekiipka mocradyanbHUKIB KOHKPETHOI'O TOBapy.
Ha xoxxHOrOo 3 HHX MOTPiIOHO BKAa3aTW pi3HY JaTy Ta HOMEP MHUTHOI
nexnapanii. BiTHOCHO mporo, 1o MoCTavalbHUKH Pi3HI 1 MITPUX-KOIU
Tex pi3Hi. Jlo mWTpUX-KOMy MPHB’A3Y€ETHCS IMiHA IS TPOAAXKY, KA TEXK
MO>Ke OyTH 1HIIIOKO.

Jnst Oimbmn npi0’sS3KOBOTO TOBapy IE IE BaXKye TOMY, IO
iHpopMallil0o MOTPIOHO KOXXHOTO pa3y OHOBIIOBATH. Tomy uis
BHpIlIeHHs I1i€l mpoOnemMu moTpiOHa MacmTabHa mporpama, ska Oyne
yce B3a€MO OB’ I3yBaTH.

MoHa BIIOKPEMHUTH 1€ OAHY NpOOJeMy Yy TMOJATKOBOMY
00JIiKy — I1e OTPUMaHHS aBaHCY 3a ToBap. TyT BaKIIMBY pOJb Bimirpae
caMm (akT OTPUMaHHA TpOILEH BiJ MOKYNLS NPOAABLEM, PO3MHUTHEHHS
TOBapy Ta B KiHIIEBOMY pe3yJIbTaTi OJep KaHHs TOBapy MokymnueM. Tomy
CKJIACTH TOJATKOBY HAaKJIaJHy CKJIaJHO 3 JOTPUMaHHSIM BUMOT [0
myHkTy 201.1 crarti 201 po3giny V IIKY.

3rigao mynkty 201.10 crarri 201 pozainy V IIKY nomuiika, sika
Oyna nomyileHa B 00OB’S3KOBMX PEKBI3WUTaX, HE MO30aBJs€ MOKYIIII-
mnatHuka [1/IB mpaBa Ha monmatkoBuil kpenut, a ot mogo YKT 3EJ]
JlaHE TIPABUJIO HE TTOLIUPIOETHCS.

OTxe, mOJaTKOBAa HakKjaJHAa IIOBMHHA OyTH OOOB’SI3KOBO
3apeecTpoBaHa B CIMHOMY PEeCTpi MOJATKOBUX HAKIAIHUX, IPH LBOMY
L HaklagHa I[IOBMHHA BIANOBiZATM UYWMHHOMY 3aKOHOAABCTBY Ta
3alucaHi yci pekBi3uTH, ski 3a3HaveHi y myHkti 201.1 crarti 201
pozniny V I[IKY. ToMy Mm1aTHUKIB HEHABMICHO 3MYIITYIOTh TIOPYIITyBaTH
3aKOHOJaBCTBO.

OcobnuBa yBara TPUALTSIETHCS IMOJNATKY Ha JOJaHy BapTiCTh
npu GOpMyBaHHI OyXTalTepChbKOTro 00Ky Ha i JIPUEMCTBI.

Hapaxysanns I1IB mae cBoi ocobamBocTi, siki MaroTb OyTH
BimoOpaxkeHi B Oyxrantepcbkomy o0Omiky. Lle HeoOXigHO 3poOuTH
IPaMOTHO Ta KOPEKTHO:

- He MepeKpydyBaTu AaHi (piHaHCOBOI 3BITHOCTI;

- IPaBWJIBHO BU3HAYUTHU NEPBICHY BapTICTh 3amaciB, OCHOBHHX
3aco0iB Ta IHINIMX AaKTHUBIB JJIsl PO3paxyBaHHs BUTpAT, aMOPTH3aIlii
OyXranTepcbKoMy i TIOaTKOBOMY OOJIIKY;

- naHi Ha cyOpaxyHKax, siKi BimoOpakaloTb CyThb omnepauii B
gactuni [1/1B, BianmoBiganyu ganuM mogaTkoBoi aexapartii 3 [1/]B.
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Jos

BeneHass [I/IB  mepenbavaerbes

cyOpaxynok 6411

«Pospaxynku 3a [1[IB». Pazom i3 1uM MmAOPUEMCTBO Ma€ TIPaBO
BIIKpUTH cBOI cyOpaxyHKH it oomiky [1/IB (tabnmus 1.2).

Tadoaunsa 1.2

Byxranrepcbki cyOpaxyHkH 1Jisl BiloOpa:keHHsl 00JIiKY NOAATKY

HA T0JaHY BapTicTh

ITonaTrkoBi 3000B’s13aHHS B

[TonatkoBuii KpenuT B 0OJIKY

o0uiky
1 2
Kpenur cyOpaxynky 641 — | lleber cyOpaxyHky 641 — BHHHKHEHHS
BUHHUKHEHHS M0JJaTKOBOTO | MOJATKOBOTO KpeauTy Ta cymu [1/IB, sxa

3000B’s13aHHS.

Oyze cruiaueHa B OIOJKET.

Cybpaxynok 643 moxasye I1/IB,

akuii  OyB  OTpUMaHHH
pe3yIbTaTi aBaHCY Bif

y

CyOpaxyHoK 644 MOKa3ye CyMH
nojatrkoBoro kpemutr 3 I1JIB, sxi Oynwm

HepeanOBaHi SK aBAHC 3a TOBApU

TIOKYTIIIB 32 TOBapHu (poOOTH Ta
TIOCITYTH).

SIKIIO0 BHMHHKIIO MEpPEBHIICHHS
3BMYalHOI I[iHW TOBapiB (poOiT
Ta Mocayr) Hal (aKTUYHOKO, TO
Tomi Ha CyOpaxyHKy 643
3a3Havaerses cymu I171B.
Jeber cyOpaxyHky 643
HapaxyBaHHs cyM I1]IB.
Kpemur cyOpaxynky 643
cniucanus cym I1JIB.

(pobotu Ta mocyTH).

Kpenut cyOpaxynky 644 — HapaxXyBaHHS
cym II/IB.

JlebeT cyOpaxyHKy 644 — cromcaHHS CyM
B.

Takox Ha HiANPUEMCTBI
BijloOpaxkaTHcs iHIII CyOpaxyHKH.
CyOpaxyHok 6441 «IlogaTkoBuil KpeauT» -
BiZIOOpaXXEHHSI CYyM HOAATKOBOTO KpPEAUTY
IIPU HAsBHOCTI JIOKyMEHTIB SIK IO/ATKOBA
HaKJIa/IHA, TPAHCHOPTHHHA KBUTOK Ta IHIII
JOKYMEHTH, SIKi Tiepei0adeHi 3rifHO MyHKTY
201.11 crarti 201 po3niny V IIKY.
CyOpaxyHok 6442 «llogaTkoBHil KpeauT
HETATBEP/DKEHUI» - BiJJOOpaKeHHSI CyM
I1/IB 3a HassBHOCTI MOJATKOBUX HAKIaIHUX,
AKi He 3apeecTpoBaHi B C€IWHOMY peecTpi
TOJTATKOBHUX HAKJIAIHUX.

MOXYTb

Otxe, Ha KiHeIb 3BITHOTO MEpIOAY calbA0 CyOpaxyHKy 641

XapaKTepHU3ye:

- po3paxyHku 3 OoromxeToM 3 11]1B;
- 33 KpeJuToM cyOpaxyHKy 641 crary 3000B’s13aHb;
- 3a neberoMm cyOpaxyHKy 641 3a00proBaHicTh, SIKa BHHHKIIA

nepen miIaTHUKOM IIoAaTKYy.
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Ha mignpuemcTBi Moxe BimoOpaxkarucsi cyOpaxyHok 6411
«Pozpaxynxku 3 [1JIB» 3amicTts 641.

[TonatkoBe 3000B’S3aHHS BHUHHKA€E 332 KPEIUTOM CYOpaxyHKY
641. TlonaTkoBU KpeAWT BHHHMKAE 3a JebeToM cyOpaxyHKy 641, sk i
cyma II/IB, sxa Oyne cmiauena B Oromker. [IJIB xapakrepusyerbes
MTOTaTKOBUM 3000B’SI3aHHSAM Ta TMOJATKOBHM KpenautoMm. Jlo Oromxery
CIUIA4y€THCS JUIIE TX PI3HULIS.

TpaH3uTHUMEU SBISIOTBCS cyOpaxyHKH 643 ta 644. IlomaTtkosi
3000B’s13aHHS Ta MMOJATKOBHI KPEIUT BUKOPHUCTOBYIOTHCS 33 MPABHIOM
nepuroi noAii, To0To Konu Oynu 3axisiHi aBaHcH. CyOpaxyHKH HOB’si3aHi
3 TaKUMH paxyHKaMH SK: Kaca, NMOTOYHHMH DPaxyHOK, PO3PaxyHKH 3a
BUJIaHUMH aBaHCAaMH, PO3PaXyHKH 3a MOJATKaMH, PO3PaxyHKH 3a
OJIep)KaHUMH aBaHCAMHU.

Buxoxsun 3 BHUIIeCKa3aHOTO MOXHa CQOPMYIIOBATH THIIOBI
MPOBOJKH 3 Oyxranrepchkoro o0miky [1/IB, sxi BimoOpaskeHi B TaOmUII
1.3.

ot A. 3a3Hayae, MO0 TaKOX MAOLUIBHMM Oyae W CHpOIIeHHS
oOMEeXEHHs 3amuciB Ha cyOpaxyHkax 643 Ta 644, mo mnoB’s3aHi 3
BUJIAHUMH W OTPHMaHUMH aBaHCAMH, HapaXxOBAHHMHU IOJAaTKOBUMH
3000B’s3aHHAMU Ta TMOAATKOBUM KpeautoM i3 [IJIB nume Big cym
MepeIoriaTH TOBapiB, KOTPI HE OYyJIM BiJIBAHTaKEHI Ta OTPUMaHI CTAHOM
Ha KiHenp Micsr. Lle macts 3Mory BUKITIOUUTH 13 cyOpaxyHKiB 643 Ta 644
YHCIIEHH] 3aIMCH, MOB’si3aHi 3 OONIKOM KOXKHOI 4aCcTKOBOI MepeoruiaTu
MPOTATOM 3BITHOTO Micsiis [4, ¢. 157].

Tab6auusa 1.3
Tunosi npoBoaku 3 Oyxrajarepcbkoro 0oJiky I1JIB
Ne 3MICT rocroapchKoi oneparii Kopecnonennis paxynxis
3/ Aap pan Jeber Kpenut
HapaxoBani momaTkoBi 3000B’sI3aHHS 3
1 T1/1B 643 641
HapaxoBano mnojgaTkoBuil KpeauT 3
2 TI1B 641 644

Taka mpobiema 11010 XapaKTePUCTHKU CyOpaxyHKiB CTOCYETHCS
i bamancy. Skmo canpmpo aeberoBe cyOpaxyHkiB 643 1 644, To
BigHOCATbCA 10 paaky 1190 «IHmi o00opoTHI aKkTUBWY», a SIKIIO
KpEeIUTOBE caibao — psiiok 1690 «IHimi motouHi 3000B’s13aHH». Xo04a
MokHa Oymo © y psamok 1135 «JlebiTopchka 3a0OproBaHICTh 3a
po3paxyHkamu 3 Oromxerom» uu 1620 «[loTouHa kpenuTopchka
3a00pProBaHICTh 33 PO3PAXYHKAMHU 3 OIOIKETOM.
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Byxrantepcekuii Ta momaTKOBHH OOJIK cymepedyarb OAWH
ONHOMY Yy THTaHHI «mpaBmina mepmoi moxii». o mepme:
BiJJBaHTaXEHHs 4K oruiaTa ToBapy? Tomy mo moTpiOHO 3aHOTYBaTH y
JIOKYMEHT oIepaiiito. Bi 11boro 3anexuTh, sIK aajdi BeCTH OOMNIK 1 uu
OB’ I3yBaTH CyOpaxyHKu 643 i 644.

Takoxx Benmmka BiNMOBINATHHICTD TOKITAAETHCI HAa CaMUX
MpaiiBHUKIB. BOHU MOBWHHI CKIIACTH MOJATKOBI HAKIIAIHI BiIIOBIIHO
JI0O YMHHOTO 3aKOHOJABCTBA.

ITopsimox 3amoBHEHHS TOAATKOBOI HAaKJIaJgHOI, 3aTBEPKEHUM
Hakazom MinicrepctBa dinanciB Ykpainu Bin 31.12.2015 Ne 1307.

VY upomy Ilopsaxy BuzHauaeTbcs (opMa HaKIagHOI, SKa €
MEPBHHHAM JOKYMEHTOM [UJIsl TOAATKOBOTO OOINIIKy Ta TMpaBwia ii
3aroBHeHHs. 3a  jgomomororo  [lopsaky — BH3HawaeTbes — Tpymna
MOJaTKOBOro OOJIKY (OopMyBaHHS TOCHOJMAPCHKUX OIepaliii, ski B
MOANBIIOMY JAaOTh 3MOTY HapaxyBaTH IOAATKOBI 3000B’s3aHHS Ta
noaatkoBuil kpenur 3 [1/IB.

Y OyxranarepcbkoMy OOJIIKY € TeX JOKYyMEHTH B SIKHX
3a3HAYa€ThC CyMa TNOJAaTKy Ha JOJaHy BapTicTb. llepBUHHUMHU
JIOKyMEHTaMH SIBIITFOTHCS:

- ToBapHO-TpaHcnopTHa Haknagua (TTH);

- TUIATKHE TOPYYCHHS;

- KacoBi opjepH.

TTH cknamaeTbcss Ha KOXHHMNA Bua ToBapy. J[lis Oumbmn
Jpi0’I3KOBOTO TOBApPY Ie IIIe BaXkue TOMY, 110 ckiactu [TH morpibHo Ha
KoeH ToBap. [Ipu 1ipoMy, 110 € TOBapw, sIKi OTIOJATKOBYETHCA Ta, SIKi
3BUTBHEHHI BiJI OMOJIATKYBaHHA, TO TOJI MOXYTh ckianatucs aei [TH na
onny TTH.

Hna  nokpamenHns  omonatkyBanHs — I[IKY  BusHadeHo
BiJIOKPEMJICHHI TOPAJOK CTBOPEHHA Ta (HOpPMYBaHHS IOAATKOBOTO
3000B’s13aHHS 1 KpeauTy. ICHYIOTh Taki METOIM — NMPABUIIO TEPIIOT MO Iii
Ta KaCOBUI METOJ.

Haii0inpme npobieM BUHHMKA€E came 3 MPaBHIIOM IEPIIOT MOAii.
IlomaTkoBa HaklaJHA XapaKTEpU3y€e HAsSBHICTh MOJATKOBOTO KPEAUTY.
Jeber cyOpaxynky 641 BH3HAYa€ BUHUKHECHHS IMOJATKOBOTO KPEIHUTY.
SAxmo nocravansHUK He ckiaaB [TH um mokyneup He oTpuMas ii, To TOII
B 00JIIKY BUKOPHUCTOBYETBCS CyOpaxyHOK 644.

Kpenut cyOpaxyHky 643 BH3HauYa€ BUHHKHEHHS TOJAaTKOBOTO
3000B’s3aHHS. 32 KaCOBUM METOJIOM el CyOpaxyHOK IOB'S3YEThCS 3
cyOpaxyHKaMu:

- 701 «/loxix Bix peaizariii TOTOBOI MPOIYKIIIi»;
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- 702 «Jloxing Bix peaiizarii ToBapiBy;

- 712 «/loxix Bix peamizariii iHIIIX 000POTHUX aAKTHBIBY.

Konu moctayansHUK OTPUMYE KOILUTH BiJl HOKYIILS TPOBOAUTHCS
3anuc — JIt 643 Kt 641.

3a mpaBHIIOM TEpUIO] MOAii MOXKYTh BUHHKHYTH IIOMIJIKA IIOJI0
cyOpaxyHkiB 641 Ta 644, a OT m0/10 KACOBOTO METOAY MPOOIIEM HEMAE.
Tomy 110 KOJIM CIIaYyIOTHCSI KOIITH 3a TOBapu (POOOTH Ta MOCIYTH) —
IIe MOJATKOBHH KPEAUT, a KOJIN OTPUMYIOTHCS KOIUTH 32 BiJIBaHTaXEHI
ToBapH (poOOTH Ta MOCIYTH) — 1€ TOAATKOBE 30008’ I3aHHSL.

Tomy nouinbHimme Oyjo O 3acTocoBYBaTH B OOJKy came
KaCOBUI1 METO/I.

Buxonsum 3 TIPOBEACHOTO OCHiKEHHS MIOA0 TIpodIeM
opraizaiii HapaxyBaHHs Ta CIUIATH MMOAATKY Ha JAOJaHy BapTICTh IIIOTh
Ppi3Hi acreKTH.

[IpoanamizyBaBmm Tabnwmi 1.2 ta 1.3 poOMMO BHCHOBOK, IO
Ha3BH CyOpaxyHKiB HE € JOIUTPHIMH TOMY, III0 BOHU HE XapaKTepU3yIOTh
Te, mo mnoBuHHI. OCKiIbKH, cyOpaxyHOK 643 moka3dye NOAAaTKOBI
3000B’s13aHHS, 32 OTPUMAHUMH aBaHCAMH BOJTHOYAC HA HHOMY 3K BEACTHCS
o0ix I1/IB. CyOpaxyHok 644 moka3ye MOAATKOBHUA KPEIUT 32 BUIAHUMHU
aBaHcamH 1, Takox BeneThcs o0k [1/IB. ToOTo, mOTpiOHO maTH OLIkII
KOHKPETHIIY Ha3BY IIUX CyOpaxyHKiB.

[IposBNsIOTECS HEMONMIKA y cHcTeMi 0a3W OMOJAaTKyBaHHSA |1,
TaKOXX PO3paxyHKy MOJATKiB. ['0JIOBHY pOJIb y CHCTEMI OIOJIATKyBaHHS
Bigirpae [epkaBHa ¢dickanbHa ciyx0a YKpaiHU i, 3BICHO ) HayKOBi
HOBOBBEJIEHHS BiJl TEOPETHKIB 1 NPAKTUKIB, sSKi O JOCIiIKyBamu
npoOJieMy CHCTEMH  ONOJATKyBaHHsS, HAJIXO/DKSHHS ITOJATKOBHX
HA/IXOJKEHb JI0 OI0/DKETY Ta CIUIATH MOJATKIB.

KnrouoBoro  mpoOnieMoro  SIBISIETBCS,  HIO  [TO3UTHBHA
e(EeKTUBHICTH MPOSBIIAETHCS JIMIIE ACPXKaBi, a HE IUIATHHUKY MOJATKY.

Takox mpobJiemMa MoJsirae B TOMy, 1110 B YKpaiHi 3aKOHOIaBCTBO
3MIHIOETBCS. JIesKi MOJOXKEHHS Ta IHCTPYKIIii BTpavaroTh YAHHOCTI, IPH
UBOMY HE 3aMiHOIOYM iX. ToMy BaKKO IIOCH MpOaHai3yBaTH Ta
YIOCKOHAJIUTH B OyXTaiTepChbKOMY Ta MOAATKOBOMY OOJiKy Ha piBHI
MDKHAPOJHOI MPaKTHKH.

CnMcoKk BUKOPHCTAHUX JKepeJ Ta JiTepaTypu:
1. IopmatkoBuit komekc Yxkpaimm Bixg 02.12.2010 Ne 2755-VI (3i
3miHamu 1 gonoBHeHHsMHU Bif 20.09.2019 Ne 129-1X) [Enexrponnuit
pecypc]. — Pexxum goctymy:
https://zakon.rada.gov.ua/laws/show/2755-17
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2. HauionanbHe monokeHHS (cTaHmapT) Oyxraiarepchkoro oOmiky 1
«3aranpHi BUMOTH 1O (iHAHCOBOI 3BITHOCTI», 3aTBepmkeHe Hakazom
MinictepctBa ¢inanciB Ykpainu Big 07.02.2013 Ne 73 (31 3minamu i
nmormoBHeHHsME  Bif 31.05.2019 Ne 226) [EnektpoHHMii pecypc]. —
Pexxum noctymy:

https://zakon.rada.gov.ua/laws/show/z0336-13

3. Bbyrenko B.B. IlepeBaru Ta Hemoiku MoJaTky 3 00OPOTY Ta MOAATKY
Ha JOJJaHy BAapTICTh y KOHTEKCTI IX MPaKTHIHOTO 3acToCcyBaHHS [ TekcT]
/ B. B. byrenko, T. B. byrenxko // BicHuk XMeIbHHIIEKOTO
HallloHaJIbHOTO yHiBepcutTeTy. Exonomiuni Hayku. — 2016. — Ne4, T 2. —
C. 38-42.

4. ot A. IIpoGnemu Ta HanpsIMU BAOCKOHAIEHHS OOIKY PO3paxyHKiB
3a IOAAaTKOM Ha JOoAaHy BapTICTh Ha MIANPUEMCTBAX YKpaiHH
[Enexrponnuii pecypc] / A. Ilot, FO. I[lnaronora // ExoHoMiuHwMii
yaconmuc CXiTHOEBPOIEHCHKOTO HAIlIOHATFHOTO YHIBEPCUTETY 1MEHi
Jleci Yxpaimku. - 2018. - Ne 2. - C. 151-160. - Pexxum moctymy:
http://nbuv.gov.ua/UJRN/echcenu_2018 2 24

0.A. laumok,
npomoiepetl, Kanouoam 6020¢i08’s
(m. Xmenvruywvxuti)

PEJITIAHA CBOBOJIA: YKPATHCBKA PEAJIBHICTH

Po3yminHs cBOOOAM y WIMPOKOMY CEHCI Ma€ TpPH OCHOBHI
BuMipu. Ilepme po3yminHs cBoOoau — me cBobona meradizmuna. Ilig
ier0 cB0OOI0I0 MU PO3YMIiEMO CBOOOY BOJI JIFOJIUHH, SIKA BTITIOETHCS
y MOpaJbHOMY CaMOBHM3HadeHHI ocoOuctocti [7, 238]. Brpara iei
cBOOO/M NPUBOAMTH JO JAerpanauii. bor He YMHUTH HAaCHJIbCTBA HaJ
cBoOojot0 Boi smonunHM. [Iprm. Makapiii €runerchkuii ToBoputh: «Tu
COTBOpPEHHUH 3a 00pa3oMm 1 moao0ieM boxxuMm, ToMy 1110 sik bor 1 Ta Maern
cBobOoxy... Tomy mpupona Hama € 31i0HO 70 m00pa i J0 3ma, i s
Onmaronati boxoi i ans cynpoTtuBHOI cunn. Anie BOHA HIKOJIH HE MOXE
OyTH IIOHEBOJICHOIO...». [6, 121]. Kitacuunum ahopru3MoM CBATHX OTIIIB
o0 1iei ceobonu € BucioBmoBaHHA, 10 «bor Hac cnacae, ane He 6e3
Hac...». TyT i Bianmosine Ha Bigome 3anutaHHs «Yu Bceemorythiit bor
MOJKE CTBOPHUTHU KaMiHb, SIKHI HE 3MOXKE CaM IiJTHECTH?», BUSBISETHCS
BiH #ioro Bxe CTBOPHUB — II¢ JIFOJINHA, SIKa BOJIOJII€ CBOOOJION0.

Inmmii BuMip — 1me cBoOona nayxoBHa. Bona o3Hauae Biamy
JIOMVHMA HajJ BJIACHUM eroi3MoM, OakaHHSAMHM, Hajx TpixoM. Taka
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cBOOOJa € HAaAOaHHSAM MPAaBHWIIBHOTO JYXOBHOTO KHTTS, SIKE HaOIMKY€E
no bora: «Bemmkoro cBo0OnO0 € OyTH y 3MO31 HE TpIIIATH, aje
Haii0inpma cBobona — He OyTH y 3Mo31 rpimmutu. Magna est libertas
posse non peccare; sed maxima libertas — non posse peccare...» - Tak
MUIIe PO AYXOBHY cBoOomy Omk. ABryctmH [12]. Amocron IlaBmo
HasWBae JOIUHY, AKa JOCATIIA TyXOBHOI CBOOOIN «HOBOIO» (€. 4,24).
I, HaBmaku, NIOOUHY, SIKAa XKHBE TPiXOBHO, armoctoi IlaBmo Ha3uBae
«pabom» (Pum. 6, 17). Cran nyxoBHOTO pabCTBa BiH BIYYHO BUCIIOBIIOE
y HacTymHHX cioBax: «bo He po3ymiro, IO YHHIO: POOJIIO HE Te, IO
X04y, a Te, 110 HeHaBUKY. .. He pobimro Toro no6pa, IKOro xody, aje Te
3710, SIKOTO HE X0y, - HOTO po0uro. SKIo x s poOIito Te, 4oro He X0y,
TO BJKE HE S 1Ie poOITIo, aje poOUTh TOH TPiX, IO KuBe B MeHI». (Pum. 7,
15; 19-20). Takum YUHOM, OYXOBHY CBOOOJY MOXKHa IIOBHICTIO
BTPaTHUTH.

Tperiit BuMip cBoOOmM — cBOOOma popmanbHa, 00 30BHIITHS.
[IpaBa i cBoOomu mroguHH, 3a BU3HA4YeHHsSM ComiadbHOI KOHIICTIIT
Vkpaincekoi IlpaBocnaBuoi ILlepkBu, MicTaTh y co0i yMOBHUIA
«MIHIMYM» MOpaJIbHUX HOPM, SIKi € 00OB’SI3KOBHUMH JJIsI CYCIiJIbCTBA.
Bonwu nitote He s Toro, mo0 CBIT MEPEeTBOPHUBCS y pai, aie, mod BiH
He crtaB nekiaoM [8, 37-39]. HeoOXiqHICTh HAIBHOCTI IIOTO IIpaBa JJis
HOPMAaJIbHOTO JKUTTSI CYCIIJIbCTBA € OYEBHIHOIO. Alle THTaHHS
NPAaKTHYHOTO BTUJICHHS IIUX MIPaB € BEJIMKOIO MPOOIEMOIO.

[To-nepme. bBynp-ske mnpaBo [IBOCTOPOHHE. 3aKOHH, SIKi
MOKJIMKaH1 PEryJIIoBaTH MEXaHi3M JIii IUX CBOOO/] 4aCTO CTPAXKIAI0Th Ha
HEBHM3HAUCHICTh: BOHM HE OEpyTh 0 yBaru Te, IO JIFOJUHA ITiJ(BJIA/IHA
nii OaraTthox (akKTOpiB, cepel SKUX Taki, IO CIOTBOPIOIOTH PO3YM,
ceplie, BOJIIO Ta MOBEIIHKY.

IMo-npyre. 1li mpaBa cami Mo co0i He OPIEHTYIOTh JIOJAWHY Ha
HEOOXI/THICTh JOCATHEHHS TyXOBHOI cBOOOaM. 30BHINIHI cBOOOMM 0Oe3
MEBHUX CTPUMYIOUHX BHYTPIIIHIX MEXaHI3MIiB CIYTYIOTh OJHHM i3
3aco0iB  MOpanbHOI  Jerpajarii.  3amporoHOBaHI  TPOMAJTHUHY
COIliaIbHI, HOJITHYHI, EKOHOMIYHI Ta iHII CBOOOAH, HAXKAaJb, HE 3aBXKIU
OpieHTOBaHi Ha HOTO TyXOBHUI PO3BUTOK.

Tak, 3 TOYKH 30py XPUCTHUSHCHKOI €THKH, 30BHIIIHI MpaBa Ta
CBOOOJM HE MOXYTb PO3IIISAATUCS SIK CAMOJOCTAaTHS L[iHHICTh, Oinblire
TOr0, AKIO HUMH BOJIOZIi€ MOPaJbHO HU3bKA, O€3COBICHA JIIOUHA, BOHU
MOXYTh IIiJi BUTJISIZIOM JYXOBHOI CBOOOJM MiJHOCUTH Y PaHT HOPMH
0e33aKoHHS. Y TakoMy BUMAJKy CBaBULIS MiJMiHsE CBOOOJY, a mpasa
JIOAMHU TOMY 4YacTO iMEHYIOTBCS «CBOOOAaMHU», II0 BOHM ITOBHHHI
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3BUTBHATH JIIOJWHY BiJl HETaTUBHUX TpPOsBIB 1 jerpagamii. Ile
CTOCYETBCS 1 peNiriiHoi CBOOOIH, 30KpeMa.

Amnocron IaBno cTBepmkye HacTynHe: «Bu, Opartisi, mokInkaHi
1o cBobonu. Tinpku 6 cBoOoNa Bala He cTana MPUYMHOIO JOTOIKATH
TUIOTi; BU K JIOOOB’10 ciayXith oamH omHomy!» (Iam. 5,13), i mami
arocToNl  3aKiHYy€ IUIKOM TIPSAMOIIIHINHO, OTOJIOIIYIOYH OJHE 3
HAMTOJIOBHIIIMX TpaBWJ XpHUCTUSHCHbKOI Mopani: «He Bnanmaiite B
omany: bor ocmistamii Oyt HE Moxe. Lo mocie moawHA, T€ i TTOXKHEY.
(Tam. 6,7-8).

Sk BiIOMO, 3a TPixX¥ OJHIET IIOIUHU CTPAXKIAE YCE CYCIIIBCTBO.
Ile myxe sickpaBo imocTpye e Berxuit 3aBiT: «...0J1arocioBEHHSIM
NpaBeJHUX BO3BHIIAETHCS MICTO, a YCTaMH HEYECTHBHX PYHHYETHCS
(ITputu. 11, 11)[1], mpo Taky 3aKOHOMIpHICTH muIIe 1 CBT. Bacwiiii
Benukuii: «3a Hebaratbox OigM MNPUXOIATH HA BECh HApOJ, 3a
3IIOIMCTBO OJHOTO CTPaXAAIOTh iHIN: 3aMBpid YHHUB IEpernod 3
MEIaHUTSHKOIO, a Bech [3pains monic kapy» [3, 45].

OnuH cy4yacHuil nrcbMeHHUK mumie: «CKpi3b y CBITI TOMHUpAE
cBoOoja: TONTHYHA, E€KOHOMIYHA, ocobucrta... be3 cBobomm KUATH
nerme. Bee Oinpine mrogel oxode BiAMalOTh CBOK CBOOOAY B OOMiH Ha
3py4HE Ta CHOKilHE >XHUTTA. HenoTpiOHO mpuitMatu pimeHHs. MeHmr
BIIOBiAABHOCTI...» [5, 15]. KapTuHu noaiOHUX KOMIIPOMICIB MOXKHA
ChOTONIHI 0auuTh 1 y pemiriiHux cBoOOmax, KONW OJHINH KoHdecil
HAJAFOThCA TPAKTUYHO HEOOMEXKeHI mpedepeHIlii Ta i mpencTaBHUKU
OTPUMYIOTH BiJl BJagd CIPHSHHS Ta MiATPUMKY, a iHII, BOJHOYAC,
HE3aCITy’KeHO OTOJIONIYETHCS BOPOKUMH: areHTaMy CIEICITYKO 1HIINX
JiepkaB, Tomo. Taki TpOSIBM PENiTiifHOT HETepIIMMOCTI € XBOPOOOIO
NPOSIBY PENiriiHOT cBOOOAM He Nuie B YKpaiHi. 3 JyXOBHOT TOUKH 30py
TYT € TIeBHa JIoTika: «Haskains, ane piBHOCTI Ta JTOCKOHANOi CBOOOIU TYT
Ha 3eMJIi OyTH HEe MOXe...» - TIUIIe CBATUTEND [rHaTiii bpsH4yaniHoB. [4,
20-21].

He 3amepeuytoun HEOOXIOHICTH 30BHIIIHIX CBOOOM, CJIix
BU3HAYUTH IIPH SKHUX TyXOBHUX YMOBAaX BOHU 3MOXKYTh JiTH Y HAILIOMY
cycminbCcTBi. CBsite [IMCbMO MICTUTH YiTKY BIAIIOBiAb HA 1€ 3alUTAHHS:
«e dyx I'ocriomens, Tam cBoboga» (2 Kop. 3,17) — 11e € Bu3HaueHHIM
iIealTbHUX YMOB, JIe TIOTOJKEeHI cBoOoAM 3 BoXecTBEeHHOIO TpaB/oOk0, a
TaKOoX iHII cioBa: «bor € mo0oB 1 ToM, XTO mepedyBae y M000Bi, TOH
nepebyBae y borogi i bor y Hpomy» (1 In. 4,16). 3 i€l ictuau cmiye,
IO B OIIHI[ OyAb-SIKUX IpaB JIOMIHYIOUUM MYCHTh OYTH KpUTeEpii
n000Bi, Mi€BO BTUICHHH y NPAaKTUUYHOMY JKUTTi. Tak, BiAMOBIAHO 10

47



uporo, Tepesu Ha ikoHi Crpammuoro Cyxy € He CHMBOJIOM
BoxectBeHHOTO MIpaBocyas, a nepcoHidikariero boxxoro Mumoceps.

Lle o3Hauae, mo A0 Kareropii pemiriiHux cBoOoJ B YKpaiHi
MOKYTh OYTH BiJHECEHI1 JHMIIE Ti paBa, siKi, 3 OJHI€T CTOPOHH, HECYTDH Y
co0i piBHICTP MDK yciMa KoH(ecisMH, a 3 IHIOI — MaKCHMaIbHO
BUKJIIOYAIOTh MOXIIMBICTh BHKOPHCTOBYBAaTH iX JJISI HAHECCHHS
MOpaJIbHOI, (i3UUHOI, ICUX1YHOT IKOAX JIOUHI, CYCHIILCTBY, IPUPO/II,
HepxaBi, Tomo. [lanuii KpuTepii MOKHA HA3BaTH «CTPaxoM Boxum»,
sIK TOBOpPHUB cB. Bapconodiit Benmmkwuii: «I'apra cBoOoma, ska moeqHaHa
31 ctpaxoMm boxkum...» [2, 273-274].

Bkazani 3acagum = JO3BOJSIIOTH  3PO3YMITH  NPUHIUIIOBY
XPUCTUSHCHKY TIO3HUIIIIO TI0 BiTHOIIEHHIO HE JIIIE 10 PETITiiHnX, ane i
JI0 COLIaJIbHUX, TOJITHYHUX, CKOHOMIUYHUX TpaB 1 cB0OOJ. 3OBHIIIHI
mpaBa i cBoOOIN HE MOKYTh HAMH PO3TIISAATHCS SIK TICPBUHHI TapaHTH
MTOBHOLIIHHOTO PENITiHHOTO KUTTS, K HOTO PO3YMIE XPHUCTHUSHCHKA
Tpamuiis, Oyaydd 3acoO00M, TMpaBOBOi arMocdepu, sKa CIpHSIE
JTYXOBHOMY 1 MOPaJbHOMY 3pOCTAaHHIO JIFOAWHH.

Buznauennst ceoboau y @paHiy3sKiid Jeknaparii mpas JOAUHA
i rpomansanHa (1789 p.), 30kpema, 3ByduTh Tak: «CBOOOMA TONATAE ¥
paei poOUTH yce Te, 10 He MKOAUTh iHmuM...» [13]. Lle cTocyerhes i
peniriiiHoi cBoOOoIH, alie € i IOCUTh BiIHOCHUM TOHSTTSIM, Y YOMY MH
MaJ¥ TipKy Haroay HepeKOHATHCS Ha MPUKJIAJl TOTATITAPHUX PEXUMIB
XX cr. Tonmi Tex yce pobunocs Ha Onaro JIOAWHU, a MO0 3 TOTO
Buxoawio? BusBnseThcs HaBiTh peniriiHa cBobOoja 0e3 Tr000BI Ta
crpaxy boskoro Mmoxe OyTH pyHHIBHOIO, NPHUBOISIYM JO 1A€HHOTO
aHapxi3My Ta TceBAo-TyMaHi3My. Yoro Bapra perniriiina cBo0o1a, SKIIo
BOHA HE KEPYIOThCSI OJTHAKOBOIO MOBArOI0 JIO YCiX KOH(ECIH, a BUILIsE
JUIIE OJHY «IPaBUIILHY», IO YOTO ChOTOJIHI € TEHJEHIs i B YKpaiHi?
Tak BOHa JIETKO NEPETBOPIOIOTHCS HA IHCTPYMEHT NpOIAaraHmv i
HACHJIbCTBA.

o crocyeTbest pemiriiHUX cBOOOM, TO TYT CHiJl PO3PI3HATH
Bu3HaueHHs LlepkBu y nBOX ceHcax — sk MictuuHe Tinmo XpucTose i sk
rpoMany JoAeu, ski BipyloTb y Xpucta. LlepkBa-rpomana morpedye
periaMeHTarii npaB i ¢cBo0OJ, a cBoOO/Ia peririiHoOi opraHizarii mae
JOCUTH BU3HAUEHY CTIEHUIKY.

TyT, HacaMmepea, MM MYCHMO YiTKO BHU3HAUUTH CaM TepMiH
«pediriiiHa opraHizallisi», 40ro, Ha)kallb Ha ChOTO/IHI HeMae. Tomy pi3Hi
opranizaiiii, Ha3uBar4M ce0e TAKOXK «PETIriHHIUMNY), MAIOTh JICPKaBHY
peecTpariio 1 BeAyTb CBOIO JisUIBHICTD, ajie, O CYTi, € NIECTPYKTUBHUMHU.
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Hani. Mycuth OyTH 4iTKa OLIHKa MOPaJbHOCTI BUCHHS ycix 0e3
BUHATKY PENITifHUX opraHi3aiiii, 6araTo 3 SKUX IIiJl «peJiriiiHicTIo» Ta
JIO3yHTaMH  PeJiridHoi CBOOOAM € Jerami3ali€lo  MpPOTHUIPaBHOI
nisibHOCTI. TyT Takok Mae OyTH dUiTKa rpajailis, ska pPO3MEKOBYE
MOHATTS piBHOMpaB’ss 1 cBoOoaw. PiBHOmMpaB’s — 1I¢ HasSBHICTH
OTHAKOBUX TIPaB y Ti, UM iHIIIN ramy3i Iep>kaHoro, abo CyCHLIBHOTO
*kuTTst. CBOOOIa — 1Ie PIBHICTh MOKITUBOCTEH Y MEXKaX 3aKOHY.

Tak, y nmepxaBi He BCi TpOMaasHM MalOTh pIiBHI MpaBsa.
Hampukman, [Ipesument, Mae 3Ha4HO OUTBIII TIpaBa, HIX PAIOBHI
TPOMAJISIHUH, X0Ya BOJICK0 OUIBIIOCTI IIi TpaBa HMOMY JOBIpHB HApO/I.
Leit npuHmmn mae mista iy cdepi pemniriiiHoi cBoOoam. 3 1BOTO
npuBogy Cobop 1917-ro poky mmcaB: «... BigHomeHHS mapchKoi
muHactii g0 IIpaBocnmaBHoi IlepkBM — 1ie ICTOpPUYHMN TPUKIIAA
HeBIs4YHOCTI...» [11, 60].

Tak, Oarata pemiriiHa opraHizamis, sKa iCHye 3a TpaHIW 3-3a
KOPJIOHY MOXK€ JTO3BOJIUTH COOi aKTHBHO IPOIAryBaTH CBOIi imei depe3
3MI. 3 Touku 30py 3aKOHYy — yce 0Oe3 mopylieHb. Ajne 3 iHIIOI T. 3. —
JABIIY HEBEJHKIN TPy JIFo/Iel MPOTOBiIyBaTH CBOI iJiei, 4Oro He MOXKe
poOuTH y cHiIy CBO€i OiTHOCTI IEpKBa OULTBIIOCTI HAPOAY — L€ SBHE
MOPYIICHHS TpaBa OiIbIIOCTI Ha BUPIMICHHS TOJOBHUX MHUTaHb 1 CBOOOA
JKUTTSI.

VY neMOKpaTHYHOMY CYCHIJILCTBI yCi NMOBMHHI MaTu peNiriiHy
cB0OOMy, aje Iie He O3HaYae aBTOMATUYHOI PiBHOCTI TIpaB i 000B’s3KiB.
SAx Mu O0aunnu Ha TIPHKIIAAAX, MPHUBEJCHUX BHIIE, [IPaBa PeNiriiHUX
opranizaniii B VYkpaini maooTe OyTH CcHiBBiIHECEHI 31 CTyIeHeM
JEMOKPAaTUYHOTO BHM3HaHHA. | nume y mpomMy BuIIaAKy cBoOoma i
piBHOMNpaB’sl HE BCTYIUIATH Yy KOH(MIIKT i peiiriiHi cBoOomu OYAyTh
CIpaBi BUPa30M Ti€l COIialIbHOT MpaB/Iy, sKa 3aCHOBaHA Ha JIF00OBI, 110
BUMarae CrpaBeuInBocTi. [7; 255].
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JIL.LK. XKnankina
KaHOUOam HpuoudHUX HayK
(m. Kuig)

3ABE3IIEYEHHS E®EKTUBHOCTI POBOTHU
AITAPATY CYAIB TA NPOBJIEMHM JOCTYILY N0
MNPABOCYJA B YMOBAX NTAHAEMII COVID-19»

«COVID-19 — ye mecm o0nsa Hawux
cycnitecme, I MU 6CI  HABUAEMOCA mMaA
aoanmyemocs, peazylouu Ha ipyc. Jloocvka
2iOHicmb [ npaea MOOUHU NOBUHHI Oymu 6
yeHmpi yux 3ycuib, d He OpYeOPSIOHUM
NUMAHHAM, NPO AKe 32a0VI0Mb  3aNi3HOY -
3a3Havyae Mimens badener, BepxoBHuii komicap
OOH i3 npas oK’

[lannemiss koponaBipycHoi xBopodu (COVID-19) pozginuna
JKUTTS JIIOJICH Ha 710 Ta IICiIsl, OpraHizallis X JKUTTS 3a3Hajia CepHO3HUX
3mid. I'pomansauu, opuauyHi ocoOu, aep)kaBa Ta BCi ii IHCTHUTYIT
BUMYIIIEHI OYyJM TNPUCTOCOBYBAaTUCh JIO HOBHX TNIPaBHUJ iCHYBaHHS,
PO3pOOJIATH HOBI aJIrOPUTMH POOOTH Ta B3aEMOJIl, MPOIUKTOBAHI

! Mlpasa moxunn y mepion mammemii COVID-19. KepiBua 3amucka MOHITOPHHIOBOI
Micit OOH i3 npaB JIIOAUHH B VkpaiHi. URL.
https://www.globalprotectioncluster.org/wp-content/uploads/OHCHR-on-COVID-and-
human-rights-25-March-2020-UA.pdf.
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HEOOXiAHICTIO MPHUIUHUTH a00 NpUHAWMHI MiHIMI3yBaTH TMOIIUPEHHS
koponaBipycy SARS-CoV-2.

Le crocyerbest Takox podotu Koncruryniiinoro Cyny Ykpainu
Ta Cy[iB CUCTEMH CYJOyCTPOIO YKpaiHH.

1. BigmoBimuo 1o crarti 29 3akony VYkpainu «IIpo 3axuct
HaceJeHHSA Big iHQEKIIHHMX XBOpoO» 3 METOI0  3armoOiraHHS
MOIIMPEHHI0O Ha TEPUTOPii YKpaiHH TOCTPOi pecHipaTOpHOI XBOPOOH
COVID-19, cnopuumnenoi koponaBipycom SARS-CoV-2 (mami -
COVID-19), 3 ypaxyBaHHsM piiieHHs [lepxkaBHOi KOMicii 3 MHTaHb
TEXHOTCHHO-CKOJIOTIUHO OC3MeKH Ta HaJ3BHYAHHMX cuTyamii Big 10
oepesns 2020 p. Kabiner MinictpiB Ykpainu 11 6epesns 2020 poky
npuitHaB moctaHoBy Ne211 |, IIpo 3amo0iraHHsS WOMIMPEHHIO Ha
teputopii Ykpaimum rTocTpoi pecmipatopHoi xBopobobu COVID-19,
crpuurHeHoi kopoHaBipycoM SARS-CoV-2y», sxoro mo Bciii Teputopii
YkpaiHu BCTaHOBIICHO KapaHTHH (KApanmuH npoooeiCy8asécs HA 6CIl
mepumopii  Ykpainu 32iono 3 Ilocmanosamu KM Ne 392 Big
20.05.2020, Ne 500 Bim 17.06.2020, Ne 641 Big 22.07.2020, Ne 760 Bix
26.08.2020, Ne 956 Bin 13.10.2020, Ne 1236 Big 09.12.2020, Ne 104 Bix
17.02.2021, Ne 405 Big 21.04.2021,Ne 611 Bim 16.06.2021). Ils
nocTaHoBa mnependavana psj 3a00pOHHMX 3aXOMiB, SIKI MOTATIH 3a
co0010 MeBHI 0OMEXEHHs, 30KpeMa B cdepi 3IiliCHEHHS CyIOYUHCTBA, 1,
BiJIMIOBI/THO, Bi/T0OOpa3MIIKCs Ha MPOLIEAYpax BUPIMIECHHS CyIOBUX CIIPaB.

B ymoBax 3ampoBakeHOro KapaHTHHY YKpaiHa, SK 1 iHII
JepKaBH, 3ITKHYJAacs 3 BUKIMKOM TOTO, SIK 3a0€3MeYnTH HaIeKHY
pealizaiilo TpaBa Ha CYJOBHH 3aXWCT 1 SIKHM YHHOM OpTaHi3yBaTH
CYJIOBUH MpOIIeC TaK, 00 yTPUMATH OallaHC TOCTYMy J0 MPaBOCYAIS i
yOe3neunTH PO3MOBCIO/KEHHS XBOPOOH.

1.1. Cnig BigMITUTH, IO CyAu B YKpaiHi JOCUTh LIBUIKO
BiJJpearyBajiy Ha 3allUT ChOTOJICHHS, MepeOyayBalu CBOK poOOTy B
yMOBax KapaHTHHY. Y OUJbIIOCTI CyAiB OyJIO BHIAHO HaKa3W, SKHUMHU
0o0OMEeXyBaau [OCTYIl Ha CyAOBI 3acCiflaHHA Y4YaCHHKIB, SKi HE €
CTOpPOHAMHU CHpPaBH, OOMEXYBaJIM POOOTY KaHUENSpidH i MOMKIMBICTH
O3HaHOMJICHHSI 3 MarepiajlaMh CIpaBH Ta PEKOMEHIYBaJH CTOPOHAM
MOJIAaBaTH KIIOTIOTAHHS MO BiJIKIAJICHHS] CYJOBUX 3acCiJiaHb Ha Mi3HIIIY
JaTy.

[NommpennMu OynM TakoX BUMNAIKH OTOJONIEHHS TEpepB Yy
CyJIOBOMY 3acifiaHHi Oe3 3a3HaueHHS HOBOI JaTH CyJOBOTO PO3IJISAAdY.
[Mepion Gepezens — uepBeHb 2020 poKy O3HAMEHYBaBcsS B pOOOTi CY/IiB
nepioi iHCTaHIil K ,,TOTAJNbHI MEPeHECeHHs» CyA0oBUX 3acimanb. Lle
OyB HEaOMAKMI BHKJIHMK JJIS YCIX YIACHHKIB CIIPABH, aJDKE 3aTSITyBAHHS
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BUPILLICHHS CIpaB NPU3BOJMIO O HETaTUBHUX HACIIAKIB, OCOOIMBO THX
Kateropiii  cmpaB, sKi ToTpeOyBaJIM  3aCTOCYBaHHS  3aXOiB
3a0e3neyeHHs, 3amo0iXHUX 3aXOiB, IMOHOBJICHHS IPaB MaJOJITHIX
tomo. HaszpiBano mutaHHs: CKiTbKM e OyJe TPUBATH 1 SIKUM YHHOM
3a0e3MeYn Ty AOTPUMAaHHS IMPOIeCyaTbHUX CTPOKiB?

1.2. Bignopimno g0  mpumumciB cratti 6 "[IpaBo  Ha
cnpaBemuBuid  cyn' KouBeHmii mpo 3axucT mpaB  JIIOAMHU 1
OCHOBOIIOJIOKHUX CBOOOJ OZHUMH 3 TOJIOBHUX ACIIEKTIB CIIPaBEIMBOTO
PO3TISAY CHpaBU € MyONiYHICTh PO3TIISIAY CIIPaBH Ta PO3TISA CIPaBH
BIIPOIOBX PO3YMHOTO CTPOKY.

[Mangemist qana MOKIUBICTh Y4aCHUKaM CYJOBOTO IPOIIECY I0-
HOBOMY OI[IHUTH MO>KJTBOCTI i ICUCTEMH ,,ENeKTpOHHUI
cym» (ckiamoBa JacTHHA € nuHoi CyZOBO1 iH(opMaIrifiHo-
TENEeKOMYHIKAIIifHOT CHCTeMH, YIPOBAIKEHHsI K01 OyJio mependaueHo
me B manexomy 2017 pori). Lg migcucreMa mokiIMKaHa 3a0€3MEYATH
OoOMiH TpOIeCyalbHUMH [TOKyMEHTAMH B EJEeKTPOHHIK (opmi Mix
CyJaMH, OpraHaMHd i yCTaHOBaMH CHCTEMH IMPaBOCYAIS, MiXK CyJOM Ta
yYaCHUKaMHU CYJOBOTO TPOIECY, MiX yYaCHUKaMH CYAOBOTO IPOILECY.
3a gomnomoror EJEKTpOHHOro cyny Y4YaCHUKH CYAOBOIO MPOLECY
MOKYTh TOaBaTH IO CYAY NpOLECYalbHi JOKYMEHTH B €NEKTPOHHOMY
¢dopmari, a micns yCHilIHOI BiJNpPaBKH — BIJICHTIJKOBYBaTH PyX 1 CTaH
pO3TIsAy CBOIX JOKYMEHTIB y cyai. [HQopmariis mpo mgocraBieHHS
JOKYMEHTa, HOro peecTpariro Ta iHII BiJOMOCTI HaJCHIAIOTHCS JO
€JIEKTPOHHOTO Ka0iHeTy aBTOpa B aBTOMAaTHYHOMY PEIKUMI.

Bapro 3a3HaunMTH, IO TECTOBY €KCIUIyaTalilo MiCUCTEMU
,,EIIEKTPOHHUM Cy» OyJI0 pO3IIoyaTo B MiCLIEBHX Ta aNesLiiHIX Cyaax
me 22 rpyxns 2018 p. BiamosimHo g0 Hakazy JlepkaBHOI cynoBOi
aaMinictpamii Ykpainu Big 22 rpyans 2018 poky Ne 628.

1.3. He 3ammmumiaucs  OCTOPOHb  OpraHd  CYAIIBCBKOTO
camoBpsanyBaHHs. Tak, 17 6epesnst 2020 poky Pana cyaniB Vkpainu
npuitHsiaa pimeHHs Ne 19, skum Oyio 3aTBepkeHo Pekomenmarii Pagu
cyAniB YKpaiHM IIOJO BCTaHOBJICHHS OCOOJHMBOTO PEXHMY pPOOOTH
cyaiB YkpaiHu 3a151s1 yOe3rneueHHs] HaceJeHHsl YKpaiHu Bi MOIMUpPEHHS
FOCTPHX PECHIpaTOPHUX 3aXBOPIOBaHb Ta KopoHaBipycy COVID-19,
SKHHA BiIHECEHO 70 0coOJMBO HeOe3neuHnx iH(eKUiiHuX XBOpOO, sKi
MICTHJIH TaKi PeKOMEHIAIliiHI 3aXOH:

- pPO3’SICHUTH TPOMaJTHAM MOJMJIMBICTh BIIKJIQJICHHS PO3TIISLY CIIpaB
y 3B’513KY 13 KapaHTHHHUMH 3aX0/IaMU Ta MOXIJIMBICTh PO3IIISY CIIpaB B
pexuMi BiJleoOKOH(EpeHLi;
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- TPUIHMHUTH BCl 3aX0H, HE TOB’5I3aHi 3 MPOLECYaIbHOIO TisUIBHICTIO
cymy Ta 3a0e3leueHHSIM MisTBHOCTI OpraHiB CyMOBOi BIaaw (Kpyrdii
CTOJIH, CEeMiHapH, AHi BIAKPUTHX JIBEPEH TOIIO);

- TPUNMHUTH  TOPOBEICHHA  OCOOMCTOrO  MPUHOMY  TPOMAJSH
KEpiBHUIITBOM CYIY;

- 0OMeXHUTH JOMYyCK B CYyNOBi 3acimaHHS 0OCi0, SKi HE € yJaCHHKaMHU
CYJIOBHUX 3aCiJlaHb;

- 0OMEXHTH JOIYCK y CYAOBI 3acifaHHs Ta MPHUMIMIEHHS CyAy oci0 3
O3HAKaMH PECIipaTOPHUX 3aXBOPIOBAHb;

- O3HaHOMIICHHS YYacCHHKIB CyIOBOTO MPOLECY 3 MaTepialaMu CyA0BOi
CIIPaBH, 32 HAsBHOCTI TaKOi TEXHIYHOI MOXJIMBOCTI, 3IHCHIOBaTH B
MUCTAHIIMHOMY PEeXWMi, IIJIIXOM HAJCHIAHHS CKAaHKOIH MarepialiB
CYJIOBOI CIIpaBH Ha €JIEKTPOHHY aJpecy, 3a3HA4YCHY Y BIAMIOBIAHIN 3asBi,
3assBM NP0 O3HAWOMJICHHS IPUMMATH 4Yepe3 MUCTAHIlNHI 3aco0u
3B’ SI3KY;

- 3menmmta KUJIBKICTD cynoBux 3acimadp, Mo MPU3HAYAOTHCS IS
PO3TIISAY IPOTATOM POOOUOTO JHS;

- TI0 MOJIMBOCTI 3/IHCHIOBATH CYIOBHH PO3MJIAN cHpaB Oe3 ydacTi
CTOpIH, B IMOPSIKY NHCEMOBOTO ITPOBAPKEHHS;

- CyAmsM Ta MpaliBHUKaM amapary CyAy MpH HaliMEHIIMX O3HaKax
3aXBOPIOBAHHS BXKUTH 3aXOJiB IIOJI0 CaMOI30JIAlll, MOBIJOMHUTH IIPO
CBIif cTaH 3I0pOB’S BIINOBIHY YCTAaHOBY OXOPOHH 37I0pOB’Sl Ta
KEpPIBHUIITBO Cyy TejedonoM, e-mail.

Kpim Toro Pana cyaniB YkpaiHu pekoMeHayBajia TpoMajsiHaM
Ta iHmMUM ocobaM Bci HEOOXiMHI ITOKyMEHTH (ITO30BHI 3asBH, 3asBH,
CKapru, BiJ3MBH, TOSICHEHHS, KJIONOTAHHS TOINO) HaJaBaTH Cydy B
€JIEKTPOHHOMY BHIJISAJI Ha €NIEKTPOHHY aJpecy Cyay, 4epe3 OCOOMCTHIMA
kabiHeT B cHUCTeMi ,,EjekTpoHHMI cyna», nomror, ¢akcoM abdo
JMCTaHIIIHI 3ac00M 3B’53Ky; YYaCHUKaM CYIOBHX 3aciiaHb — I10JIaBaTH
JI0 Cy[y 3asiBU MPO PO3IJIsii CIpaB Yy iIXHIM BiJICYTHOCTI 32 HAasBHUMH B
CTpaBi MaTepiaiaMi; yTPUMATHCS BiJl BiIBITyBaHHS NPUMIIIEHHS CYY,
0c00JIMBO 32 HAsIBHOCTI 3aXBOPIOBAHHSI.

1.4. ITangeMiss Ta KapaHTUHHI OOMEXEHHS 3MYCHJIHM BCIX
MEPerNIIHYTH CBOI cTasli Meroau podoTu. Ilorpeba oOMexuTH GhizuyHi
KOHTaKTH 3yMOBWJIa BUMYIIEHHH MepexiZ BCiX MOXIMBHUX INPOLECIB B
OHJIATHOBUH PEXHUM.

Tak, Pimennsim Ne 63 Pamu cyaniB Ykpaiau Big 30 >KOBTHs
2020 poky 3 MeTor 3a0e3neueHHs TNpaB YYaCHHKIB  CyIOBHX
NPOBa/UKEHb Ha PO3IJISA iX CHpaB CIpaBeIMBUM Ta HEylepelKeHUM
CYZOM B PO3YMHHH CTPOK 3aKJIMKajla yYacHUKIB CIPaBU peajli3oByBaTH
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mpaBo OpaTu y4acTs y CyJJOBOMY 3aciaHHi B peXHUMi BifjcoKOH(epeHil
1032 MEKaMH IIPUMIIICHHS CYy.

Crarreto 11 3akony VYkpainu ,IIpo cymoyctpiii Ta crartyc
CyAIiB» nepeadadeHo, 10 yYaCHHKaM CYAOBOIO MpOILECy Ha MiJcTaBi
CyIIOBOTO PpIMICHHS 3a0e3MeuyeThcss MOXIIHMBICTE OpaTH yd4acTh Y
CyIIOBOMY 3aCilaHHI B pEXHMI BiJcOKOH(EpeHIii y TOPSIKY,
BCTaHOBJICHOMY 3aKOHOM. (OOOB’S30K 3a0e3NeYUTH  MPOBEICHHS
BileokoH(DEpeHIIi TOKIAMaeThCA Ha CyA, SKHH OTPUMaB CyIOBE
pilleHHS TPO TPOBEACHHS BimeOKOH(MEPEHINl, He3aleKHO Bif
creniamizauii Ta iHCTaHUIl CyAy, SIKUi NPUIHAB Take pilleHHs (YacTUHA
ChOMA).

2 xBitHa 2020 p. HaAOyB uywmHHOCTI 3akoH Ykpainu ,IIpo
BHECCHHS 3MiH JI0 IESKUX 3aKOHOJABYMX aKTiB YKpaiHH, CIIPIMOBAHHX
Ha 3a0e3MedYeHHs JOJATKOBUX COILIAbHUX T4 €KOHOMIYHHX rapaHTiil y
3B 3Ky 3 IOIIUPEHHAM KOpOHaBipycHOi xBopobu (COVID-19)» Bix 30
oepesns 2020 poky Ne 540-1X. Ilum 3akOHOM YHECEHO HHM3KY 3MiH IO
YHHHUX HOPMAaTHBHO-TIPABOBHX aKTiB, 30KpeMa MIOAO MpolecyaabHOl
HmismbHOCTI  cymiB.  IIporecyanbHe  3aKOHOJABCTBO  3aKPIIUIIO
MOXIMBICT YJacTi Y CyIOBOMY 3aCiIaHHI B peXUMi BiJcOKOH(EpEHIIii
Mo3a MeKaMH TPUMIIIEHHS Cyly 3 BUKOPUCTAHHSAM BIACHUX TEXHIYHHX
3aco0iB Ta eNEKTPOHHOTO MiJNKCY 3TiHO 3 BUMOramu [1oiokeHHs mpo
€auHy cynoBy iH(popMauiiHO-TEJIEKOMYHIKalliiHy cucteMy Ta/a0o
MOJIOKEHb, M0 BHU3HAYAIOTH MMOPANOK (YHKI[IOHYBaHHS 1i OKpPEeMHX
nigcucteM (MoaymiB) (cmamms 197 T'ocnodapcvkozo npoyecyanbHo2o
kooexcy Yxpainu, cmammsa 196 Kodexcy aodminicmpamugnoeo
cyoouuncmea Ykpainu, cmammsa 212 [uginbnoeo npoyecyanbHo2o
KoOoekcy Ykpainu), a TaKOX y4acTb B TaKOMy (GopMaTi He TiJIbKH CTOPiH
Ta IHIIMX YYaCHUKIB CIIPaBW, a H — CBIJIKIB, €KCIIEPTiB, MepeKiaiadiB.
KpuminaneHuii nmporecyanbHu KOJEKC YKpaiHH JT03BOJISE TPOBEICHHS
mporecyaqbHUX  Ta  cHiguux  (pO3IIYKOBUX) iy  PeXuMi
BimeokoHpepenuii (cmammi 336, 351).

HaBenene cBiguuTh, IO 3aKOHOAABCTBO YKpaiHM 1 [0
3allPOBA/KCHHSl KapaHTHHY MICTWIIO TOJIOXKEHHS MO0 MOXKIIUBOCTI
MIPOBEJICHHS BiJICO3B’SI3KYy IIijl 4ac MpPOBAKEHb, 1, BIAIOBIIHO, CYJ0Ba
crcTeMa BHUSBUIIACS TOTOBOIO JUIS BIIPOBA/KEHHS 3aXOMiB, HEOOXiAHUX
JUIs1 3a1100iraHHs NOLIMPEHHIO Ha TEPUTOPii Y KpaiHu MaHJeMii.

Hemoxna 3aymMmmTH 1032 YBarol TIpaBO Y4YacHHWKIB Ha
O3HAHOMJICHHSI 3 MaTepiallaMH CIpaBH, 110 € HAJA3BHYAIHO Ba)KIMBUM
acreKTOM Y4YacTi CTOpiH y cyaoBoMy mnpoueci. BogHouac, sik Oyio
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CKa3aHO BHWIIE, Y 3a3HAa4CeHUI mepioj maHaemii Oynu Ta MOACKYIH €
00OMeXeHHS CTOPIH Y KOPUCTYBaHHI MM IPOIECyaTbHIM ITPABOM.

3 BUHMKHEHHSIM MMaHAEMii 151 YaCTHHA MpolLecy He 3a3Hajia 3MiH
y HOpPMaTHBHOMY peryiioBaHHi. A 3amyck €xaumHOi CcynoBoi
iHQopMaIifHO-TeIEKOMYHIKAIIHHOI ~ cUcTeMH W omudpyBaHHI
MaTepiajiB CHpaBd 3 HAJAaHHAM JOCTYITy O HHX CTOPOHAM iCTOTHO
noJinmuiy O 1el acmekT CyZOBOTO MPOIecy, OJHAK peatii 3MyIIyIOTh
CTOpIH YeKaTH 3 HaJli€I0 Ha BiIMOBIIHI MTOKPAIEHHS B MallOyTHHOMY.

Orxe, oHnaiH-IpaBoCyAAsl B YKpaiHi TniepedyBaec Ha
MOYaTKOBOMY eTami craHoBieHHs. [lanmemis Ta  OroJomeHHS
3arajlbHO/ICP’KaBHOTO KapaHTHHY CTallll KaTali3aTOpOM IJisi PO3BHTKY
JMUCTAHIIHHOTO 3MIHCHEHHS MMPaBOCYAIs B YKpaiHi.

I mompu Te, M0 KIIOUOBUM €JIEMEHT €IEKTPOHHOIO CYJI0YMHCTBA
B Ykpaini — €1uHa cyoBa iHpopMaliiiHo-TeleKoOMyHiKalliifHa cucTeMa
— J@oci He pealizoBaHWM, Ha TIeil dYac BiAOyBaeTbCcsd aKTHBHE
BITPOBAKCHHS 1 HAJIATO/KEHHSI HOTO ITiICUCTEMH ,, ENEKTPOHHUH Cym».

BUCHOBKU:

1) [Mannmemiss Bigkpuiaa npoONeMHI NUTaHHS B poOOTI
iH(pacTPYKTypH CyiB A0 TOBHOIIHHOI AUCTAHITIIHOT pOOOTH.

[IpoTe HeoOXigHicTh 3abe3medeHHs pealizalii mpaBa rpoMaisH
Ha CIpaBeJIMBUIN CYyJ1 3yMOBHJIAa MAKCHUMaJIbHY MOOLTI3aIli0 AePKaBHUX
IHCTUTYLIH AJIS OTIEPaTUBHOTO BIPOBAKEHHSI IHHOBALIIM €JIEKTPOHHOTO
OHJIAH-CYI0UYMHCTBA.

2) HisnmpHICTE CyAiB He Moxke OyTH 3a0e3meueHa 3a
paxyHOK IIpaB JIFOJUHY (YYaCHHKIB CIIPaBH Ta MPAIiBHUKIB CYIiB).

MaroTh 3aCTOCOBYBAaTUCH CIIPaBEIUBI Ta 00’ €KTHUBHI KpUTEpii
BU3HAYEHHS MPIOPUTETHOCTI cHpaB Ta 3a0e3MevyBaTUCh HeraiHe
MOBiJJOMJICHHSI BCiM 3amikaBleHUM cropoHam. CIiJi po3MIsSHYTH
MOJKJIMBOCTI BUKOPHCTaHHS TPOIIECIB Meiallii B peKuMi OHJIAHH abo
Meialii 3a IOMOMOT 00 TUCTAHIIIHHUX CITyXaHb 1 MUCEMOBUX MPOIIEYD,
pPOOOTH Y BiJIaAJICHOMY PEKUMI.

2. Koncruryunitinmii Cyn Ykpainm (nami — Cyn) € opranom
KOHCTUTYLIHHOT IOPUCAMKIIT, AKHUH 3abe3neuye
BepxoBeHCTBO KoHcTuTymii  VkpaiHu, BuUpillye  MUTaHHS  TIPO
BignoBignicte Konctutynii  Ykpainm 3akoHiB  VYkpaiHm Ta |y
nepenbaueHnx KoHctutymiero VYkpaiHu Bumagkax iHIIMX —akTiB,
3aificHIoe odirifine TiymaueHHs Konctutyiii Ykpainu, a Takox iHII
MOBHOBaXkeHHs BiamoBiaHo 10 Koucturymii VYkpainu (crarts 147
Koncrurynii  Vkpainm,  crarrts 1 3akony  VYkpaimm  ,IIpo

55



Koncrutyniitauit Cyx Yipainu» Big 13 nunas 2017 poxy Ne 2136-VIII
(mami — 3akoH).

3akoH Ta Permament Koucturyuifinoro Cyay VYkpainu
(yxBanenmit ITocranoBoro Konctutymiiinoro Cyamy VYkpainu Big 22
mororo 2018 poky Ne 1-mc/2018 (3i 3minamu) (mami — Permamenr) e
MICTSTh TIOJIOKCHBb IOJI0 MOXKJIMBOCTI TPOBEICHHS 3acimadb i3
3aCTOCYBaHHSM  Qopmary BimeokoH(DepeHiii, amke 3aiiCHEHHS
KOHCTUTYIIITHOTO TPOBa/LKEHHS Mae psAng ocoOimBocTei. Tak,
Koucturymittamit  Cyn  YkpalHum — po3risgae  CropaBH  3TLIHO
3aTBEPPKEHOT0 MOPSAKY IEHHOTO, SIKHi, K MPaBUIIO, MiCTUTb HE JIyXkKe
BEIUKUH mepenik crpas. [Ipore pobora, MoB’s3aHa i3 3a0e3MCUCHHIM
MPOBEJEHHS 3acijaHb, BUKOHYEThCS TpamniBHHUKamu CekperapiaTy
Koucrurymiitnoro Cyny Ykpainu, i ToMy 370poB’si 1 Oe3neka CyniB,
MpaliBHUKIB Cyy 1 BiZIBiLyBayiB mocraiga rocTpo.

Croronenns Bumarano Bix Koncrutynitinoro Cyny Ykpainu He
JIMILE yBaru 10 oOJajHaHHSA, @ TAKOX JOTPUMAaHHS IPOTOKOJIIB 3aXUCTY
3JI0pOB’sI Ta 3a0e3eUeHHs OC3MeKH.

Y Koncruryniinomy Cyni YkpaiHu 3acTocoByBaiucs pi3Hi
3aco0m sl yOpaBIiHHSA JOCTYTIOM 0cCi® 10 agMmiHicTpaTHBHOI OymiBIi,
HAalpUKIIaJ, TOTMEPEAHI0O PEECTpAIlif0 ab0  aKkpeaMTalio s
BiJIBi/lyBaHHS Ta BH3HA4YCHI Micls JUIsi OOMEKEHOI KUIBKOCTI
NpPENCTaBHUKIB TIPOMaJCbKOCTI, mnpecw, iHmmMx oci6. B Cyni
PO3MEXYBAIH MPOCTIP, PO3MITHIIM WOTO CTPIYKaMH, O PO3MITKH
Ha MiJJI031 Ta BUBICKHU, a TAKOX 3a0€3MCUUIN CUCTEMY OJIHOTO IIPOXOAY
y OyniBmio. 3acizanHs TpaHCIIOWOTHCS B [HTEpHETI.

3axoaM 3aXUCTy HepcoHally Ta BinBimyBauiB Cydy BKIIOYAIU
CKacCyBaHHS 3BHYHHMX TOJUH POOOTH, KOJIM TIEPCOHAN TOBHUHEH OyTH
npucytHiM y Cyzi, HajgaHHS MOXJIMBOCTI POOOTH y IHCTaHIIHHOMY
pexkumi; 3a0e3leyeHHs MUCTAHIIIOBAHHA B PI3HUX MICIAX y OymiBii
Cymy; 3a3HadeHHs crmocoOy opraHizamii caHiTapHOi  0OpOOKH
oOJiaJiHaHHs; PUOUpaHHs y OyIiBJIi; BaKIIMHYBaHHS MPAIiBHUKIB CYIY.
VY cBow depry, Bil BiABiLyBayiB CyAy BHUMAaraerhCs, HaNpUKIaL,
BUKOHAHHS 1HCTPYKUIH 00 PyXy Ta caHiTapii, JoTpuMaHHs Oe3meyHol
BiJICTaH1 BiJI 1HIIUX, PETYJISPHE MUTTS PYK.

BHUCHOBKU:

1) Cyau NOBMHHI NPOJOBXKYBATH IPAIIOBATH JUISi BUKOHAHHS
CBOIX KJIIOYOBUX (DYHKIIi, 320€3Meuyroud MpH IbOMY MPaBO Ha KUTTS
Ta 3I0pOB’S CY/UIIB Ta MPAIiBHUKIB Cydy, a TaKOX Yy4YaCHHKIB
MPOBaJHKEHb Ta Bi/IBiIyBadiB.
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2) B cynax mae OytH po3poOJieHO MPOTOKOJ i3 3a0e3neueHHs
3aXUCTY 3[0POB’A Ta OE3MeKH, BU3HAYEHHS PU3UKIB Ta 3allpOBaHKEHHS
3axXO0/liB 3aXUCTY 370POB’s Ta OE3MEKH I MPAIliBHUKIB Ta BiJBiTyBaviB
Cydy, SKi BKJIIOYaTUMYTh BXiJl, BUXiJ 1 NEpeMIICHHS BCEpeIUHI
aZMIiHICTpaTHBHOI OYIiBIi, a TAKOXX MOXUINBICTH JUCTAHIIIIOBAHHSI MIX
ocobamm, BijgmiieHoi poOoTu. [loTpiOHO BpaxoByBaTH NPUAATHICTH
3aJ]iB CyIOBHX 3acijaHb Ui MPOBEACHHS Pi3HUX CIyXaHb, MAlO4d Ha
yBa3i iX po3Mip, AOCTYIHICTh, TE€XHIYHE OOJaIHAHHS, BEHTWIISIIIO;
HAsSBHICTH 3aJ1iB OYiKyBaHHS Ta IHIINX BiAMOBITHIX MPUMIIICHb.

KoucTurytis Ykpainu BU3HA€ JIIOIUHY HAWBHIIOK COIIATBLHOO
LIHHICTIO (YaCTHHA MepIia CTaTTi 3), a BIAMOBIAHO 0 MOJO0KEHb CTaTTS
21 Konctutytii Ykpainu, yci JI0IU € BUTBHI 1 piBHI y CBOTH TiZHOCTI Ta
nmpaBax; IMpaBa 1 CBOOOAM JIIOJUHM € HEBIAUY)KYBaHUMU Ta
HETIOPYITHAMH.

OTxe, BpaxoBYIOYH, IO TMpaBa 1 CBOOOMW JIIOOWUHH 1
TPOMaJISIHUHA 3aXUINAIOTBCSA CYIOM (Yacmuuna nepwia cmammi 55
Ocnosnoco 3axony Yxpaiunu), CIOmIBarOCs, IO ChOTOMHILIHS JUCKYCIs
JO3BOJINTH HAaM TiJIBECTH MiJACYMKH Ta PO3POOHMTH HOBi cTparerii aus
TOTO, MO0 TPAaBO HA CHpaBeJIMBUN Cya He OyJo MOpYIIEHE, JIFOMICHKI
mpaBa OyJIM 3axUINEHi, isUIbHICTD CY/IB 3A1MCHIOBAJIACS BIAMIOBIAHO 110
MOJIOKEHb YMHHOTO 3aKOHOJIABCTBA 1 3 YpaxyBaHHSM HOBHX BHKITHKIB B
YMOBaXx BapiaTUBHOCTI 30H IMOMIUPEHHS] KOPOHABIPYCHOI XBOPOOH.

A.Il. Kapnenko,
cmydenmxa 3 Kypcy
(m. Xmenvruywvxuti)

A0 IIMTAHHA ITPO IOMAIIHE HACHUJIBCTBO

HacunbcTBo B ciM’1 — 11e He Ta Tema, Ky MOKHa 00TOBOPIOBATH
xkaproma. Lle Tema sika Hece cTpax, copoM, Bimguaii. [IposiBu HacuyUIsa
MalOTh HACTUIBKM BEJIMYC3HMHA BIUIMB Ha HaIll MOYYTTS, 10 HaBITh
JIUIIE 3TaJyBaHHS PO aKTH HACWILIS MOXYTh CIIPOBOKYBATH 3 HAIIOTO
Ooky nayxe OypxiwBy eMmoriiiHy peakmito. Ha xamp, mpoGiema
HACHJIbCTBA € aKTYaIBbHOI0 B HAIIOMY CycHiIbCTBi. [IpoTe roBopuTH Ta
BUPIIMIUTHU Tpo0IeMy He Tak POocTo. OCKIIBKH KEPTBY, IO MOTEPIAIOTh
BiJl HACWIbCTBA, HACTIJIBKUM EMOLIWHO CKYTi, Ta 3allAKaHi, IO,
«BUHOCHTH CMITTS 3 XaTm» NpocTo 6osThes. LBuakuii po3sutox 3MI,
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o0 MaB Miclle OPOTATOM YCBOTO MOIEPEAHBOTO CTOJITTS, iCTOTHO
MOCTIPUSIB  TOMY, IO Taki a(eKTHBHO «HaBaHTAXEHD» Momii, K
HAaCHJILCTBO B CiM’i, TIOpAJ 3 pe30HAHCHUMH BOMBCTBAMH, TEpaKTaMH,
3aXOIUICHHSIM 3apy4HUKIB Ta 30pOMHUMH KOH(IIKTaMH Pi3HOTO
MacmrTady, CTajdl CBOEPLAHUMHU «TIiepamMm» CIOKeTiB HOBWH. JIroamHa
iH(dopMariitHoi 70OM 3adapoBaHa CBOIM HACHIUISIM, y TIPOSIBH SIKOTO
BOHA HEBIIMHHO BIMBIIIETHCS 4Yepe3 CBOI YMCIICHHI MeAia-3aco0u. Ae
IpH IIbOMY He BapTo 3a0yBaTH, M0 JDKepena 0araThO0X PEe30HAHCHUX
MOAIl KPUIOTHCS B HIYMM HE TMPUMITHIA TMOBCAKICHHOCTI: «JlepeBo
TOBIIMHOIO B 00XBAT HAPOKYETHCS 3 HAWTOHIIIOTO mapocTkay [1, ¢.25].

Cratuctuka HapojoHaceneHHs OOH cBiguuTh mpo Te, M0
HACHUJIBCTBO B CiM’1 — onHe 13 HaiiOlIbll HeOE3MMEeUYHHX SBHIL, IO
BILIMBA€E HA 3JI0POB’sI HE TIILKM OKPEMHX OCOOHMCTOCTEH, a 1 Ha 370pOB’s
HaponiB B minomy. 3okpema, oiliiiHi AaHi CBig4aTh MpPO HACTYIIHE:
30% camory6ctB Ta 60% yOHMBCTB >KIHOK IIOB’SI3aHI 3 HACHJILCTBOM B
cim’i; 35 % KiHOK, AKi MOTPAIUIAIOTH IO JIIKApHI «IIBUIIKOI TOTIOMOTH,
nepeOyBaloTh TaM 3 TPUYUHH TIIECHHX YIIKOIKEHb, OTPHMAaHHX B
pe3ynbTaTi HacwibeTBa B ciM’i; 30 — 40% BUKIIUKIB TOJIIIT OB’ sI3aHi 3
moOyTOBUM HACHILCTBOM [2].

B VYkpaini moaeHHo (ikcyroTh Onu3bko 348  BUMAJKIB
HACHJILCTBA B CiM’1, Oin3bko 60% KIHOK CTPa)XIaloTh Bijl JOMAITHHOTO
HAaCWJIbCTBA Ha TMOCTiiHIA ocHOBi [3]. HeoOximHo Haramatu i mpo
nanaemiro COVID-19, amxe pexxuM comianbHOI 13011111, BBEICHUHN Y
OaraTbOX KpaiHax /s YIOBUIBHEHHsI MOIIMPEHHS 3aXBOPIOBAHHS,
MTOCHJIUB 1HIITy BXKE paHillle HasgBHY MaHIEMiI0 — JOMAITHE HACHILCTRO.
@®oun OOH y ramysi HaponmonacenenHs (UNFPA) y 2020 poui
MOBiIOMUB Tpo 3pocTanHs Ha 20% BUNAIKIB HACHIBCTBA 3 OOKY
IHTUMHUX MapTHEPIB, 10 CIIOCTEPIrajgocs y BCbOMY CBITI 3a TpH MicsIli
KapaHTHHY. A 3a nanumu HamionanpHol modminii, y nepiox 3 01 kBiTHs
2020 poky mo 01 mumas 2020 poky Hapmivinuio 46 249 3BepHEHb NPO
JIOMAIITHE HACWIIBCTBO, 3 HUX 39 449 3BepHeHb Bijg kiHOK (85 % Bix
3araibHOI KibKocTi) 1 570 3BepHeHb Bin mitedt (ue 1,2 % Bix 3aranbpHOT
KinbkocTi) [4].

[IpoananizyemMo BITYM3HSHHN Ta 3apyOIKHUE JOCBiZ 60pOTHOM 3
HaCWJIBCTBOM B CiM 1.

Maitxe npotarom 16 pokiB B YkpaiHi AisB nuiie oauH 3aKoH
VYxpainu Big 15 mucronana 2001 poxy «IIpo nonepemKkeHHs: HACHITBCTBA
B ciM’i». Ha mpakTuiii 1ie# 3aKoH, Ha *aJib, OYB Majo JIi€BUM, TOMY 7
rpyzss 2017 poky Oyno npuitaaro 3akon Ykpainu «IIpo 3amoOiranHs
Ta TMPOTHIII0 JOMAITHEOMY HACHIIBCTBY» [5], SKWl 3amyCTHB HOBHI
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nporec OOpoTEOM TNPOTH HAacWiIbCTBA B CiM'i, HaOMIDKEHWH 10
eBponeiicpkoi Mojeni. 3riTHO 3 HOPMaMH IBOTO 3aKOHY, HE3aJIEKHO BiJl
TOTO, YW TMPOKUBAIOTH MOCTPAXKJali 31 CBOIMU KpUBAHUKAMH Pa3oM 4d
Hi, iX MOXYTb BU3Hatu TakuMmHu. Lllogo miTed, To mocTpaskaaarMu BOHH
BU3HAIOTHCS HE JIMIIE BiJ O€3M0cepeTHhOro HaCHII HaJl HUMH, ajie H y
pasi, KON TUTHHA CTA€ CBIKOM TaKOTO HACWIBCTBA HAJl YWICHAMHU CBOET
poaMHU. AMiHICTPaTUBHY BiAIOBiAaIbHICTh 32 BUNHEHHS JOMAIIHBOTO
HACWJIbCTBAa BCTaHOBIeHO cTarrerol73-2 Komekcy VYkpainn mpo
aami"icTpaTuBHI npaBonopymeHHs (nam — KYnAIl) [6] — Bunnenns
JOMAIIHBOT'O HACHUIIbCTBA, HACUJILCTBA 32 O3HAKOIO CTaTi, HEBUKOHAHHS
TEPMiHOBOTO 3a00pOHHOTO TPHUMHUCY a00 HEMOBIJOMIICHHS MO Micie
CBOTO THMYacoBoro rnepeOyBanHs. CyqoBa CTaTHCTHKA ITOKa3ye, M0 y
2020 pomi y CTpYKTypi cpaB Ipo aIMiHICTpaTUBHI MPaBOMOPYLICHHS,
0 HAMINILIM Ha PO3MNIS MICIEBUX 3arajlbHUX CYIiB, CIpaBH 3a
crarrero 173-2 3aiimanu Tpere wmicue (14,8 %) — 125 tuc. cmpas.
MicuieBuMH  3aranbHAMH ~ CyJaMH  3aCTOCOBaHO  aJIMiHICTPaTHUBHI
CTsITHeHHs: mTpad — 55 THc. ocid; rpomManckki podoTH — 5,3 TuC. 0cil;
aaMiHicTpaTuBHMIA apemt — 1,6 trc. oci6 [7, c.47]. llle € craTTsa39-1
KVYnAll, ska nepeadagae st cyay MOKIUBICTh HANIPABUTH KPUBIHUKA
Ha MPOXOMKCHHS TMpOorpamMu Jjisi OcoOW, sKa BYMHWIA OMAIIHE
HACHJILCTBO UM HACHJIHLCTBO 332 O3HAKOIO CTaTI.

3BEpHEMOCH 10 CBITOBOi NMPAKTHKH 3arl00IraHHS Ta MOKAapaHHS
HacwIbCTBa B ciM’i. Hacammepen 3a3HaunMo, 10 TUTaHHS JIOMAIIHBOTO
HACHJIbCTBA OYJIO aKTHBi30BaHe y €BPOIIi OJIM3EKO CTOPIYUS TOMY — BXKe
TOMI TOYWNHCSA Jae0daTH 1 HaBiTh MHCATH HAYKOBI Mpami MIOA0
e()eKTUBHOCTI BHUKOPHCTaHHsS TUIOK JIO3W Yy BHXOBaHHI Ta HaBYaHHI
niteid. JlymiroBaTr ®iHOK y Ti acu OyJo Jie[ib He HOPMOIO. Ajie MaJo
MOMaJly CHTYyallisl 3MiHIOBaJIACcs: JKIHKM OTPHMAJIM HaJleXKHi iM TpaBa,
HEePETBOPIOBAJIMCS 3 JOMOTOCIIOAPOK Ha €MAHCHUIIOBAHUX (DEMiHICTOK,
cTan OOpOTHCS HE JHIIe 3a BHOOpYE MpaBo Ta MPaBO MpaIfoBaTH, a i
32 TOJIOC y BIIACHUX CiM’SIX.

TepMiH «JOMaIlIHE HACHIBCTBOY, SIKE PaHille YKpaiHi BOayain
y 3acTrocyBaHHiI (i3u4HOI cHiM, B KpaiHax €BpONM AAaBHO BKIIIOYAE B
cebe (izuuHe, CceKcyalibHE, IICHXOJIOTIYHE, €MOIIHHE 1 E€KOHOMIuHE
HAcHJILCTBO. | KOXKEH 13 IUX BHIIB HacHJIbCTBA (2 HAa MPAKTULI BOHU
3/1e01IBIIOr0 MAIOTh KOMIUIEKCHUN XapakTep) nepeadadae MoKapaHHS —
BiJI aJIMiHICTPATUBHOTO JI0 TIOPEMHOI0 YB’ I3HECHHSI.

o crocyerbes miTeid, To mokapaHHs — yxopctkimi. [1IBemis e
B 1979 poui Ha 3aKOHOJABUOMY piBHI IEPLIOI0 Yy CBITI 3a00poHHIA
¢isnuHe mokapaHHA miTed. Jlo IiTel HEe MOXKHA 3aCTOCOBYBATH Hi
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¢i3nyHy cuily, Hi MiABHILYBATH TOJOC A0 PiBHS, SIKUH Ma€ IIKiATUBHHA
emMorriftauit BruB [8]. Y HimedunHi XepTBH MOMAIIHBOTO HACHILCTBA
MOYTh 3asBUTH B MOJILII0 NPO NOPYIIEHHS CBOIX MpaB YMPOJOBXK
TPHOX MICSIIB. SKIIO K MPaBOOXOPOHIIB BUKIHKAIH O€3MOCePEHBO Ha
MiCIle CKOEHHSA 3JI0YMHY — CIIpaBy mopymaTh oapasy [9]. ¥V 2010 pomi
Oynu TPUIHATI TOMPABKH, 32 AKUMH CYAJI OTPUMAIM MPABO BHIIABATH
crelianbHi TOCTaHOBH IJisi yOE3NE4YeHHS JKepTB HacuibcTBa. MoBa
MOJK€ WTH TIPO 3MiHY MICIIsl POKHUBAHHS, SIKE Mepeadayae HarpaBIeHHS
IO CHEIIATbHUX COIliaTbHUX IEHTPIB a00 BiICTOPOHEHHS YOJOBIKA Bif
nepedyBaHHA y ciM’1. 3a JOTPUMAHHSIM OCTaHHBOI BUMOTH CIIIAKYIOTH 32
JIOTIOMOTOI0 CTICIiaIbHUX €NIEKTPOHHUX OpaciieTiB. Takox JifoTh rapsdi
NiHIl 3 TpUBOMY HAcWUIA 1 poOOTa MPABOOXOPOHHUX OPTraHiB TICHO
B3a€MOIIOB’si3aHA 3 HHUMHM, IO JO3BOJISIE ONEPATHBHO pearyBaTH Ha
npoOsiemy. [lomilis Mae mpaBo HeraHO BHJIy4YaTH OCiO, 110 BUMHWIA
HacHILCTBO [9].

IToBeprarouuchk 10 BITYU3HIHOI IPAKTUKU MPOTHII] HACUIIBCTBY
B ciM’1 HeoOXigHO 3a3Ha4yuTH, 110 3 BepecHs 2020 poky €BponelcbKuM
cyaom 3 npaB moaunnu (nam — €CII) Oyno BuHeceHO meplue pilleHHs
mpotd YKpaiHu moao AomammHboro HacuibeTBa (Levchuk mportu
Vkpainu (3asBa Ne 17496/19)) [10]. CnpaBa crocyBanacs ckapru IpuHu
Muxonaiau JleBuyk Ha Te, IO BIAXWJICHHS IO30BY PO BHCEICHHS
MPOTH ii KOJHIIHBOTO YOJIOBiKa Hapakano ii Ta il miTeli Ha pH3UK
JOMAIIHBOTO HACHJILCTBA Ta 3aisikyBaHHs. [loknanatounce Ha crarTio 8
(mpaBo Ha TOBary /10 MPUBATHOTO i CIMEHHOIO KUTTA) €BpOMEnCchKOi
Konpenuii 3 mpaB mronuHau mnaHi JleBuyk ckapkwiacs Ha BiIMOBY
BUJATH Haka3 MPO BHUCEJIEHHS 11 KOJHMIIHBOTO YOJIOBIKA CTBEPKYIOUH,
mo cyau Oynu HaaMipHO (GOPMAJiCTHYHUMH Yy CBOiX pIMIEHHSAX 1
BUKJIMKAJU B 11 KOJHIIHBOTO 4YOJIOBiKA TMOYYTTS OE3KapHOCTI, IO
miggaBano i Ta i1 miTell 1ie OiIBIIOMY pPH3UKY TICHXOJOTIYHOTO
nepecuigyBanas ta Hanany [10]. €CIUJT y cBoemy pilneHHi IiAIIOB
BHCHOBKY, 1[0 YKpaiHOIO MOPYIIEHO MO3UTUBHI 3000B’s3aHHS 3aXUCTY
MpaB JIIOJMHU HA MOBAry 10 NPUBATHOrO XHUTTs (cT.8) Ta mpucyaus 4,5
THUC. €BPO KOMIIEHCALIi] 3aBAaH0 MOPaJIbHOI IKOAU. Y AaHOMY pillleHH]
€CIUI 3ayBakuB, 1110, BIIXWISIOYH I1030B JKIHKM PO BHCEJICHHS
KOJIMIIHBOTO  YOJIOBiKa, HAIlOHAJIBHI CyIud MPOJEMOHCTPYBAIU
HE3JaTHICTb NMPOBECTH BCEOIUHMII aHaii3 cUTyauii Ta OLIHUTH PHU3HUK
MaiiOyTHBOTO TICHXOJIOTIYHOTO Ta (I3UYHOTO HACHIILCTBA MIOJIO
3asBHUIN Ta JiTeH, 60a OUIbIllEe — TPUBAIICTH CYIOBOTO MPOBAKEHHS
Hapakana iX Ha pu3MK nojansioro HacuiascTBa. €CILJI KoHCTaTyBasB,
0 Taka BIAMOBIAL CyMIB Ha TIO30B 3asABHUIIl TIPO BHCEJICHHS ii
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KOJIMIIIHBOTO YOJIOBIKA HE BIJNOBiJa€ MO3UTHBHOMY 3000B’S3aHHIO
Jep>kaBu 3a0e3MednTH e(DEKTUBHUN 3aXHCT 3asABHUII Bill JOMAITHLOTO
HacuibeTBa [11]. Takox €CII y cBoill aprymenraiiii 3BepHyB yBary,
mo Kousenuiss Pagu €Bponu mpo 3amo0iraHHs HacHUIBCTBY CTOCOBHO
JKIHOK 1 JTOMalTHhOMY HACWJIBCTBY Ta OOpOTBEOY 3 LMMHU SBUIIAMHU
(CramOynbcpka KOHBEHITIS) MiANMMcaHa, ale JoTernep He parrdikoBaHa
VYkpaiHoro, i MPOLUUTYBaB 3BEPHEHHSI Y IOBHOBAXEHOTO 3 TPaB JIOAUHU
Pamu €Bpomm 1o cmikepa YKpaiHCBKOTO TapiaMeHTty, Ae Oyio
PO3’SICHEHHSI BaXJIMBOCTI IAHOTO JOKYMEHTY Ta 3aKJIUK CIPHATH
parudikanii CtamOynbcpkoi KoHBeHwii [11].

3a3naunmo, mo 24 motoro 2020 poky Ha caiiti [Ipesunenra
VYkpainm Oyna omyOJiikoBaHa eJEKTPOHHA TETHIiS 3 BHMOTOIO
parudikyBatn CramOynbCchbKy KoHBeHHito. Llg merumist 3i0pana
HEOOXiIHy KUIbKICTh miAnuciB Ha 10 &OHIB paHille BiJ OCTaHHBOTO
tepminy i 5 uepBHs 2020 IlpesumeHT VYkpaiHm maB BiINOBiAP Ha
CIEKTPOHHY METHULiI0, B SKIH 3a3HAYMB 10 BHECE B MOPSIOKY
3aKOHOZABYOI iHimiaTHBH Ha po3risia BepxoBHoi Panu Ykpainu npoekt
3akony VYkpainm «llpo parudikaniro Konsenuii Pagm €Bpomnm mpo
3armo0iranHsl HACHIBCTBY CTOCOBHO JKIHOK 1 JIOMAIIHEOMY HACHIIBCTBY
Ta OOpOTHOY 13 IMMM SBHINAMHW» IMCIs MomaHHS MiHiCTepcTBOM
3aKOpJIOHHUX CIpaB YKpaiHW y BCTaHOBJICHOMY IOPSJIKY BiJMOBITHHX
nporo3unit [12]. ¥V TpaBui 2021 poky miJg dYac Kpyrjioro cToiy,
npucBsiaeHoro 10-i pivHMmi BiakpuTTs no mianucaHas CtamOyIbChKOT
KOHBeHIIi1, 3actynuuis ['onoBu BepxoeHoi Pagum Onena Konuapatiok
3asBUiIa, IO KEpiBHUUTBO IlapmamMeHTy TroToBEe YCUISIKO CIPHATH
po3rnsy mnuTaHHA oo parudikarii KoHBeHmii, sK TUTBKA 0
BepxoBuoi Pamu Hamifize oQilidHUN TEKCT MAOKYMEHT, a TaKOX
3ayBakuia, 110 «Parudikaiis CtaMOyIbChbKO1 KOHBEHIIIT — 1€ TUTaHHS,
AK€ HE MOXKHA BIOKJIagaTh B JAOBIY CKpuHIO. BoHO Haa3BuuaiiHO
akTyanpHe, 00 Ha QoHI maHaeMii KOpPOHaBIpycy 1 KapaHTHHHHX
o0OMexxeHb B yChOMY CBiTi Ta B YKpaiHi (ikcyeThcsi HeOaueHnH crianax
HAacHJIbCTBA B CiM’1, )KEPTBaMH SKOTO CTalOThb B OCHOBHOMY XIHKH Ta
qit» [13].

Y xonrekcti copaBu Levchuk npotm VYkpainm Ha yBary
3aciayroBye nosuuisi T.Dyneil, sika BBaxkae, 110 15l CIpaBa BUCBITIWIIA
npobjemMu, MMoB’s3aHi He JIMILE 3 HEHAJIC)KHUM MOTHUBYBAHHSIM CYJOBUX
pilleHb, a ¥ 3aCTOCYBaHHSIM CyJaMH 3acTapiiuX 3aKOHOJABYHX
MOJIOKEHB, y IIbOMY BUTAAKY JKHUTI0BOTO KOJeKcy Ykpaincekoi PCP, y
Cy4acHMX YyMOBaX, IO € CYTTE€BOIO IIEPEIIKOJOI0 JOCTYMy [0
npaBocyans [14, ¢.186].
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[lincymoByroun BUILEHaBeJeHE, MOXHa 3pOOMTH  IEBHI
BUCHOBKH. []0-nepuse, TIOKapaHHs 32 CKOEHHS HACHJIbCTBA OBUHHI OyTH
KOPCTOKIIIUMH, TaKHUMH, SIK y KpaiHax €Bpomu, ocobnuBo Ha (oni
nangemii COVID-19, sika oronmia couiaibHO-eKOHOMIYHY HEpIBHICTS |
npoOyieMH Ha 3pa30K JIOMAIIHbOTO HACHJIBCTBA, a TaKOX BiJKpHIIA
MOJXKJTUBICTh KPUTHYHO TMOJUBUTHCS HA CTaH CYCHUIBHHUX BiJHOCHH, Y
SIKHX MH JKHBEMO. [lo-Opyee, HEOOXIJHO TPHUIIBUIIIUTH POOOTY IO
patudikamii CrtamOynbChKkOi KOHBEHINI, $fKa BIIEpIIE BIPOBAINIA
KOMIUIEKCHY CHCTEMY 3aXHCTy JKIHOK BiJl JOMAIIHBOTO HACHJILCTBA Ta
peanbHOro MoKapaHHs BUHHHX 3a Horo mposiBu. bes miei parudikamii
HEMOXXIIUBO TOBOPUTH NP0 SIKiChb peallbHi 3pYLICHHS HAIIOro
CYCIIIIBCTBA Ha NIIAXYy 10 E€Bponeiicbkoro Coro3y, BHpPOBaKEHHS
BHUCOKHX €BPONEWCHKUX CTaHIApTIB B yci cdepu xutta. [lo-mpeme,
HEBUKOHAHHS JIEPKaBOI0 CBOIX MO3UTUBHHUX 3000B’S3aHb BHMAraloTh
BXKHUTTS TEBHUX  3aXONiB  IIOA0  pedOopMyBaHHS  IKHTIOBOTO
3aKOHO/IaBCTBA 3 METOK) MPHBEIEHHS 3acTapuiuX HOPM A0 peaii
CY4aCHOCTI.
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JI.C. KoBajb,

3000y6ayKa 0C8IMHbO20 CMYNeHs 6aKaiaspa npasa
(m. XmenvHuyvkuil)

10.C. IletamwoK,

KaHouoam 1opuoudHux HayK, 0OyeHm

(m. Xmenvruywvkuti)

AJIMIHICTPATUBHO-IIPABOBUI _ CTATYC
HAIIOHAJIBHOT' O AHTHKOPYIHIIMHOI' O BIOPO
YKPAIHU

Po30ymoBa cucTeMH aHTHKOPYMIIHHUX OPTaHiB, SK BBAXKAE
P. B. I'peuaniok, cramna 00OB’S3KOBOI0 BUMOTOIO IJisi 30€pEe:KEHHS Ta
pO3BUTKY VYKpalHM SK JE€MOKPATUYHOI, HE3aJeXHOI Ta MpPaBOBOL
JepKaBd, SKa BHM3HA4a€ IMpaBa JIIOAMHUA MPIOPUTETOM  CBOTO
(yHKIIIOHYBaHHS. ICTOpHMYHMI TIOCTYm Ta €BONIOIIS TIPaBOBOTO
3a0e3MeUeHHs 3ao00iranHs KOPYIIIHHNM TpOsiBaM y JIeprKaBi, Ha Kab,
3acBiJlUMIa HECMPOMOXKHICTh 0€3 paJuKalbHUX KPOKIB JOCSTaTH
MBUAKUX Ta e(peKTHBHHX pe3yibTariB. HacmiakoM mporo € rmosiBa
CTELiaNi30BaHUX AaHTHUKOPYMUIHHUX 1HCTUTYHIH, $Ki, JONOBHIOIOYH
OJIMH OJIHOTO, MalOTh CUCTEMHO Ta OINEPATHBHO 3MIHUTH CHUTYAIIO Y
cdepi 3anobiraHHs Kopymilii Ha kpame. KirodoBuM opraHom y miid
cucremi € HarionansHe aHTukopymiiiiHe 0ropo Ykpaiuu [1, c. 108].

HarionansHe antukopymiiiine 0ropo Ykpainu (gani — HABY) €
Jep)KaBHUM IIPAaBOOXOPOHHUM OpPraHOM, Ha SKHMM IOKJIAJa€eThCs
MOTIEPEPKEHHSI, BUSBIICHHS, IPUITUHEHHS, PO3CIiAyBaHHSA Ta PO3KPUTTS
KOPYIMIIHHUX TPaBOMOPYIIEHb, BiJIHECEHWX A0 HOro MmiJCHiHOCTI, a
TaKOXX 3armo0iraHHs BUYMHEHHIO HOBHX. 3aBJaHHAM OIOpPO € MPOTHIis
KPUMiHAIBHAM KOPYIIIHHAM TPaBONOPYIICHHSM, SKi BUNHEHI BUIIUMU
MOCAJIOBUMH  0CO0aM¥, YTMOBHOBAKEHUMH Ha BUKOHAHHS (DyHKIIIH
JepkaBd ab0 MICIIEBOIO CaMOBpPSAyBaHHS, Ta CTAHOBIATH 3arpo3y
HalioHaJIbHIA Oe3merti [2].

Hocnimxyroun crpykrypy HABY, O. [lapxomenko-Kynein
3a3Ha4ymiIa, 110 BOHO CKJIAJA€ThCS 3 MEHTPAILHOTO i TEepUTOpIaIbHIX
ynpaBiliHb, KOHTPOJb 3a HOro AISUTBHICTIO 37iHicHIOETBes KomiteTom
BepxoBnoi Paam VYkpaimm 3 nuranb O0OpoThOM 3 OpraHi30BaHOIO
3JIOYMHHICTIO 1 KOPYIIIIi€to, a 3a mparmiBHuKamMu HarioHansHOTO 01OpO
0e3nocepeIHb0  HArJISAaloTh MIAPO3AIIM BHYTPIIIHBOIO KOHTPOJIO
Ooropo. Illo 3k  crocyeTbcs  BINMOBIAANBHOCTI  MPAIiBHHUKIB
HamionansHoro 0rpo, TO BOHHM NMPUHMAIOTH PIIlICHHS CaMOCTIHHO, a
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TOMY, Y pa3i MOpYIIeHHS HUMH TNpaB i cBOOOX TpoMalsH Mia dac
BUKOHAHHS CIY»XOOBHX IMOBHOBaXX€Hb, HartioHaapHe OI0pO MpUTATYE iX
JI0 IOPUAWYHOI BiAMOBIAATLHOCTI (IUCIUILTIHAPHA, aaMiHICTpaTHBHA,
IUBUIFHO-TIPABOBA YW KPUMiHANbHA, 3aJIEKHO Bifl TSHKKOCTI BUMHEHOTO
MPaBOMOPYIIEHHS), a TaKoXX MoOXKe 3000B’si3aTH  BIIIKOIYBaTH
MOTEPIILTIH 0c06i MOpabHi ¥ MaTepiaabHi 36MTKY Bifmosiaxo [3, ¢. 33].

Ponme  mpunmunie  pobotm  HABY, Ha  mnepekoHaHHs
O. CxomapoBa, «MOXe BHPAXATHCS TaKOXX y BHITAIKy, KOJIH OKpeMi
B3a€MOBITHOCHHH Y CYCITIJILCTBI HE PETYIIOIOTHCS MTPABOBUMHU HOpMaMH
(nemomnixu y mpaBoBigHOCHHAX)» [4, c. 225]. ¥V 3akoni Ykpainu «IIpo
HamionansHe aHTHKOpYyMIiiiHe O00po YKpaiHW» NPUHIWIHN JisSUIHOCTI
HABY 3akpimiero y cT. 3, BiIIOBITHO /IO SKOi OCHOBHUMH 3 HUX €:

— BEpXOBEHCTBO MPaBa;

—moBara W JOACpKAHHA TpaB 1 CBOOOJ JIIOJUHHM Ta
rPOMaJsTHUHA,;

— BIJIOBIAHICTH 3aKOHHOCTI;

— OE3CTOPOHHICTH Ta CIIPABEJIUBICTD;

— He3anexHict HABY Ta fioro npauiBHuKiB;

— MIAMOPSAIKOBAHICTh Ta MiA3BITHICTH COLIyMY Ta AepKOpPTaHaMm
BiJINIOBI/THO 10 3aKOHY;

— MPO30PICTh TUIS JEMOKPAaTUIHOTO UBLILHOTO
KOHTPOJIIOBAHHS;

— TOJITHYHUIN HEUTPAJITET Ta MO3aNapTiiHICTh;

— cmiBIpals 3 IHIIUMH JISpKaBHAUMH OpraHaMy, OpraHaMH
MICIIEBOTO CaMOBPSILyBaHHs, TPOMaJCEKHMHU OpraHi3alisiMH.

3apnanasM HABY € mporuzisi KpuMiHaIBHUM KOPYHLIHHUM
MPABOIMOPYIICHHSIM, SIKI BYMHEHI BUIIMMH IIOCAJIOBUMH 0OCO0aMH,
VIIOBHOBR)KGHUMH Ha BUKOHaHHS (YHKIIH JepkaBu abo MiCIEBOTO
CaMOBpsITyBaHHS, Ta CTAaHOBJISTH 3arpo3y HalllOHAIIBHIN Oe3reri.

Taxox 3akoHom Ykpainu «[Ipo HamioHaneHe aHTUKOpYTMIiiiHE
O0ropo  YkpalHu» 3aKpiIUIIOE  IOJIOKEHHS, SKUMH TapaHTY€EThCs
HezanexHicTh HABY Ta #oro cniBpoOiTHHKIB, a «came:

1) ocobmuBHil TOPANOK KOHKYypcHOTO Binbopy Jupexropa
HABY Tta BUuepIIHUii NepetiK MmijicTaB TPUITHHEHHS HOTO TTIOBHOBAXEHb,
mo Bu3HaueHi 3akoHoM Ykpainu «llpo HamionanbHe aHTHKOpyNmiliHe
Oropo Ykpainu»,

2) KOHKYypCHi 3acamu Binbopy iHmmx npaniBHukiB HABY, ix
0coONMBHI TPABOBUH Ta COIaIbHUN 3aXWCT, HAJISKHI YMOBHU OIUIATH
Tpaiti;
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3) yCTaHOBIEHUH 3aKOHOM TMOpSAAOK (hiHAHCYBaHHS Ta
MaTtepiaTbHO-TEXHIYHOTO 3a0e3neuenus HABY;

4) BU3HAYEH] 3aKOHOM 3ac00H 3a0e3neueHHss 0coOuCcTOl Oe3neKn
npauiBHuKiB HABY, ixHiX O1M3bKHX poaudiB, MaiiHaY.

Iloromxyemocss 3 1. B. KoBaieHkoM, 10  CTBOPEHHS
cmemiaimizoBaHoro 1€l  iHCTHTYmii  TepeqyciM  MOB’s3aHE 3
MEepUIOYepProBol0 HEOOXiTHICTIO PO3B’S3aHHA MUTAaHb KOOPAMHALII y
mpotieci mpoTHuail Kopymmii, HeoOXiTHICTIO IeHTpasizamii 30upaHHs,
y3araJbHEHHS Ta aHami3zy iHdopmamii mpo kopymiito. Takwif opran mae
CTaTW CIOJYYHOIO JIAHKOIO CHUCTEMH Jep)KaBHUX aHTHUKOPYIIIHHUX
Oprasis, 1o 3abe3rneuye 11 HUTiCHICTh Ta epeKTUBHICTH [5, ¢. 93].

Y  YWHHOMY  3aKOHOJABCTBI  YKpaiHW, AK  BH3HA€
O. ITapxomenko-Ky1eBiy, BcTaHOBiieHa cmiBmpalis HaiioHanbHOTO
aHTUKOpYMUiHOTO Olopo VYKpaiHW 3 IHIIMMU aHTHKOPYMLIHHUMUA
opranamu. Tak, HamionaneHe aHTHKOpYyMIliiiHE Oropo YkpaiHu
B3aemoxie 3 HamionanpHnM OankoMm Ykpainu, DoHmoM aepkaBHOTO
MaliHa Ykpainu, AHTUMOHOIIOIEHUM KOMITETOM Ykpainu,
HarmioHansHIM areHTCTBOM 3 MUTaHb 3al00IraHHS KOPYIIii, OpraHaMu
JepxaBHOI TPUKOPAOHHOI CITy>KOHM, OpraHaMy Aep>KaBHOI TOJATKOBOI 1
MUTHOI CITy’)KOM, UEHTpPaJbHUM OpPraHOM BHMKOHABYOi BIAAH, IO
pearnizye Jep)kaBHy MONITHKY Yy cdepi 3amobiraHHs Ta OpOTHAIIT
neranizanii («BiIMUBaHHIO») TOXOIIB, OACPKAHUX 3JOYMHHUAM IIUISIXOM,
(hiHaHCYBaHHIO TepopH3My Ta (piHAHCYBAaHHIO PO3IMOBCIOKEHHS 30poi
MacoBOTO 3HHIICHHS, Ta 1HITMMU JIep>KaBHUMH OopraHaMu. BogHouac He
BH3HAUYEHI MEXaHi3MH Ta KOHKPETHI Jii i1 9ac CIiBIIpalli, 0 CTBOPIOE
mpoOyiieMn B dYacTWHI 3a0e3medueHHs peaiizamii aHTHKOPYIIiHIX
MexaHi3MiB [3, c. 34].

Ha nymky . O. [Mununa, HABY € npoBiiHOIO iHCTUTYIiIHOIO
rapaHTi€ro 3a0e3MeveHHs mpaB i cBo0o ] TpoMajisiH y cdepi 3amodiranHs
Ta TMpoTUAii Kopymiii B YKpaiHi, a 6opoThda 3 Kopymiieo B YKpaiHi €
Ba)XXITUBUM HAIpPSIMOM 3JIICHEHHS JICP’KaBHOI MOJITHKH, IO BOJHOYAC
MiATBEPIUKYETHCS  €BONIIOLIEI0  HALIOHAIBHOIO  3aKOHOJABCTBA  Ta
MDKHApOAHOTO CIHiBpoOiTHMUTBA y wmid cdepi. PopMyBaHHS HOBUX
AQHTUKOPYMIIHHUX OpraHiB B YKpaiHi, 30kpeMa HarioHanbHOTO
aHTUKOpyMNUiiHOrO ©Oropo VYKpaiHM sK 1HCTUTYHiIHHOI rapaHTii
3abe3neyeHHss mpaB 1 cBoOoj rpomaisH y cdepi 3anmobiraHHs Ta
MPOTHJIIT KOPYIIi, € BaXIMBUM KPOKOM JIO SIKICHOTO ITOKPAIIeHHS
cTaHy 3a0e3neueHHs MpaB i cBoOOJ TpoMajisiH y chepi 3amodiranHs Ta
npotuaii kopynuii B YkpaiHi [6, c. 84].
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HaykoBeup O. CkomapoB agMiHICTpaTHBHO-TIPABOBHUIl CTaTycC
HarionansHOro aHTUKOPYHIiHOTO OIOpO VYKpaiHW BH3HA4ae SK
«4acTUHY 3arajlbHOrO IIPAaBOBOTO CTAaTyCy CIHELIaNbHOTO OpraHy
NPaBOMOPSAKY, Ha SKAH MOKIANAETbCS MOMEPEPKEHHS, BUSBJICHHS,
OPUOUHEHHS,  pPO3CIHiAyBaHHA  Ta  PO3KPUTTS  KOPYILIiHHHX
MPaBOMOPYIIEHb, HANEKHUX JO0 WOTO TMIACTIAHOCTI, a TaKOX
3ano0iraHHs BYMHEHHIO HOBHX, SKHH XapakTepusye HOro Tmpasa,
00O0B’SI3KM, BIAMOBIAANBHICTh SK Yy4YacHWKA BITHOCHH ITyOJII9HOTO
YIpaBJIiHHS, BU3HAYAE HOTO MICIIE Y IPAaBOOXOPOHHIHN CHCTEMi Aep)KaBH,
a TaKoX XapakTepu3ye 3acaaud HOro BHYTPIIIHBOI oOprasizamii Ta
yrpasiiHHs» [7, C. 42].

CrBopennss HABY sk cnemianbHOTO aHTHKOPYIIIIHHOTO OpraHy
CTaJI0 HOBEJIOK0 B YKPailHChKOMY 3aKOHOJABCTBI. 32 YacH HE3aJIeXKHOCTI
VYkpainu (GyHKIIT 11070 BUSBICHHS, TPUIIUHCHHS Ta IOINCPE/DKCHHS
KOPYIIIIHUX MPaBOMOPYIIEHB, Y TOMY YHCIi Cepe/l BUIIHUX MOCATOBIIB
JIepKaBu, TOKJIANaIMCd Ha CIeHialhbHO YMOBHOBAXEHI IMTiAPO3IiIH
OpraHiB BHYTPIIIHIX copaB, mnogaTkoBoi wmimimii, Ciyx0Ou Oe3neku
VYkpainu Ta opraHu Npokyparypu. Uepe3 HEIOCKOHATIICTh YHUHHOTO
3aKOHOJABCTBA BiJIOBIJANBHICTh 32 PE3yJIbTaTH MPOBEACHOI poOOTH 3
NUTaHb OOPOTHOM 3 KOPYHIIEIO PO3MOAUISIIACS MIX BiJOMCTBAaMH, SIKi
MaJId BJAaCHY BEpPTHKalb YNPaBIiHHA Ta B KIHIEBOMY pPaxyHKY
(haKTUYHO 3aJIeKAIM Bif| MOJITUYHOTO KEPIBHUIITBA JIEPKAaBH. 3a TaKUX
0o0CTaBWMH TpOIlEC BHSIBICHHS KOPYIIIHHUX [iSHb CEpell MOCaJOBIIiB
HAMBHUIIOTO piBHA OyB HEeQEKTHBHUM, a CTATUCTHYHI TTOKa3HUKH
po0OTH TIPaBOOXOPOHHHUX OpraHiB y cdepi 3amobiraHHs i TpoTHIii
KOpyMNuUii He 3aBXAW BIANOBIAIM pEAIBHOMY CTaHy CIpaB Ha
OKpECIIEHOMY HarpsMi PaBoOXOPOHHOT JisIbHOCTI [8].

EdexruBnicts  QyHnkmionyBanas HABY Tta edexTuBHICTH
BUKOPHCTaHHS MPUHIMIIB X AiSIIBHOCTI, HA ITyMKY aBTOpIiB HAyKOBOI
nomoBigi  «/lep’kaBHa KaapoBa IMONMITHKA B YKpaiHi: CTaH Ta
MEPCIIEKTHBU PO3BHTKY», MOXKYTh OYTH JIOCSTHEHUMHU JIMIIE 32 YMOBH
KOMIUIEKTYBaHHsS HOro KBallipikOBaHUMHM Kajapamu, sKi OyayTb
3JaTHUMH TIOBHO Ta CBOEYAaCHO BHUKOHYBAaTH TIOKJIAaACHI Ha HHUX
3aBJaHHsA. BHCOKHII piBeHb iXHBOI MIATOTOBKM Ta JOCBIIYCHICTH
HeoOXi/IHI He TUTBKH JJIS peaji3allii AepKaBHUIIBKUX 3aBllaHb, a ¥ JIsd
(¢opMyBaHHS IO3UTUBHOIO CTaBJICHHA Ta 3MIIHEHHS AOBipH 3 OOKY
HACeJICHHsI JI0 JIEpXKaBHOI CIIy>KOHM, IO € HEOJMIHHUM aTpuOyTOM
JIEMOKPAaTUIHOTO cycmisibeTa [9, ¢. 17].

3po3ymiso, M0 «HOBHICTIO MEPEMOITH KOPYILiI0 HEMOXIIUBO,
aje 3BY3UTH KOPYIIIIHHE II0Jic MOXXHAa W 00OB’S3KOBO TOTPIOHO.
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HeoOxiani auiie 4iTKicTh aHTUKOPYIIIHHNX MPOTrpaM Ta 3J1ar0IKEeHICTh
MPaBOBOTO  AHTUKOPYMNIIIHHOTO MexaHi3My. TakoXX HEOAMiHHOIO
YMOBOIO € MpOAyMaHa A0 JApiOHUIb CHCTEMa COLiaTbHO-PAaBOBOTO
KOHTPOJIO 32 JiSUIGHICTIO JEpXKaBHHUX 1 MYHIUMNAJbHUX CITy>KOOBIIIB,
BHCOKOMpPOo(eciiiHi 1 BIAMOBIJaIbHI CYJOBI OpraHy, peaJbHO HEe3aIekKHi
Ta Ji€37aTHI MMPaBOOXOPOHHI CTPYKTYpH, y ToMy umcii i Hamionanpae
aHTUKOpymuiiiHe 0ropo Ykpainu» [10, c. 184].

CrtBopenHs HarioHanpHOTO aHTHKOpPYMIIiitHOTO 60p0 YKpainu,
K KPUTHYHO 3ayBaxkmia P. I'pedaHIOK, «He BHIIpaBAano CBOEI METH —
YTBOPEHHS €IMHOTO CIENiadbHOTO AaHTUKOPYIIIHHOTO OpraHy, SK Mg
BigOynocs B OaraThOX KpaiHax CBITY Ta Iepen0adyeHo MiKXHAPOAHUMH
BuMoramu. Jloci 3ammmaerbes mpoOnema ayOmroBaHHS — (pyHKITIH
OpraHiB, sIKi 3AIHCHIOIOTH OOPOTHOY 3 KOPYIILIEI0, 0, Y CBOIO Yepry,
MPU3BOAUTH /0 30ITBIIEHHS BUTpAT JepKaBHOro Oromxkery. Takoxk
3akon Ykpainu «llpo HamionaneHe aHTHKOpYIIiiiHE OOpo YKpaiHwm»
3HaYHO OOMEXy€e MOBHOBaKEHHS Iboro oprany. HABY mistume mume
SK opraH OOpOTHOM 3 TaK 3BaHOIO BHCOKOIIOCAJIOBOIO KOPYIILIEH, IS
SKOi XapaKTepHUH 3HAYHMH pO3MIp NpeaAMeTa 3I04YMHY». Tomy
JOCIIHULS BBaXA€ TaKy MOJENb YKPAlHCBKOTO  CHEHiaIbHOTO
AQHTUKOPYMIUIAHOTO OpraHy Hee(EeKTUBHOIO 1 MPOMOHYE «IepelaTH
Bropo ¢yHKIIi0 111010 3AIHCHEHHS KPUMIHAJILHOTO MEPECIIiyBaHH yCixX
KOPYIIIIHHNX TPaBONOPYIIEHb, 3a0paBIIM 110 (YHKIID B IHIIAX
MPAaBOOXOPOHHUX OpPraHiB, Ta PO3LUIMPHTH HOTO TIOBHOBAXXCHHS, HE
OOMEXylouM iX JHIE BHCOKOIMOCAJOBOIO KOPYIIIEID 1 po3MipoM
npeamera 3ounny [11, . 46].

€Bporeicbkuil OCBI Ta JOCBiA IHIINX PO3BHHYTHX KpaiH
ceity (CILA, I3paimto, [liBnennoi Kopei, Snowii) cBiquuTh npo te, mo
«3aBJlaHHs O0OpPOTHOM 3 KOPYIIIIE€I0 YCHIIIHO BUPIMIYIOTHCS TEPEBAKHO
3a paxyHOK e()eKTUBHOI AisTBHOCTI MPOKYPaTYypH, IOJIMii Ta OKpeMUX
CHeliali30BaHuX IMiAPO3ALIIB Yy CaMUX IIPAaBOOXOPOHHUX OpraHax, a
TAKOXK YCIX IHIIMX TPAaBOOXOPOHHHX Ta VIPABIIHCHKUX CTPYKTYp
JepKaBd 1 TpoMaicbkux ¢opMmyBaHb. A€ Uil LBOrO TOTPiIOHO
MPOBOJAWTH  YCHIIIHY  COI[iaIbHO-€KOHOMIYHY  TOJITHKY, MaTu
e(eKTHBHY, JEMOKPAaTHYHY 1 IPO30PY CUCTEMY JIEP)KABHOTO YIPABIIHHS
Ta He3aJeKHI y CBOIil Ciy>kOOBil AiSIIBLHOCTI MPAaBOOXOPOHHI OpraHu,
YKOMIUIEKTOBaHI BUCOKONPOQECIHHUMH KaJpaMH 3 YiTKO BU3HAYCHUMHU
MOBHOBA)XEHHSMH 1 3a0e31evueHi ajekBaTHUMHK pecypcamu [12, C. 24].

OpaHKUM 13 3MICTOYTBOPIOBAJIbHUX €JIEMEHTIB IMPABOBOIO CTATYCY
HABY e iforo BiinoBigaabHICTB.
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Jo cTpykTypHHX cKJanoBux BigmosimambHocTi HABY, sx
ctBepmxye /. O. lmyk, «1omiasHO BigHECTH:

— Mo-Tieple, BiJNOBiJaNbHICT, camoro HarioHansHOTO OrOpO,
IO TIOJIATAE y BiANOBINaIbHOCTI 3a HAJNC)KHE BUKOHAHHS ITOKJIAACHUX Ha
HBOI'O 3aBAaHb, IO OJHOYACHO BXOAMTh JO BiANOBIJAIBHOCTI
TAPEKTOpa SIK KEepiBHHUKA, a TaKOX BIJIITOBIATBHICTH
AHTHKOpYNUiHOrO OIOpO 3a HempaBOMIpHI il CBOiX NpaliBHHUKIB
IIUISIXOM BYMHEHHS 3aXOMiB 13 TIOHOBJCHHS I[HMX MpaB 1 cBoOO,
BIIIKOJYBaHHSA 3aBJaHOI MarepialibHOI Ta MOpaIbHOI  IIKOJIH,
NPUTATHCHHS BUHHUX JIO IOPHIUYHOI BIANOBiAAIBHOCTI Yy pasi
MOpyIIeHHs mpariiBHukoM HarlioHamsHOro OFOpO MiJ 4Yac BHKOHAHHS
CBOIX CITy>k00BUX 000B’SI3KIB IIpaB 94U CBOOO 0cO0OH;

— MO-Apyre, BiAMOBIAAIbHICTH MPA[iBHUKIB AHTHKOPYILIHHOTO
010po, KOTpPY CIiJ pO3TIsgaTH y JBOX BUMIpax: SK IO3UTUBHY
(mepcriekTuBHY) Ta  HeraTwBHY (perpocriekTuBHY). [lozuTuBHa
(mepcrieKTUBHA) BIAMOBIJANBHICTh MPAMIBHUKIB AHTHKOPYIIIHHOTO
010po, sKa MOJSIrae B YCBIIOMJICHHI HMMHU CBOIX HisiHb SIK TaKUX, IO
BIJIMIOBIIalOTh YW HE BIANOBIAAIOTh 3aKOHOJABCTBY, a TaKOX
HETaTUBHUX HACHTIJIKIB, AKI TATHYTH 32 COOOI0 BUMHEHHS TaKUX JisSHBb
BCylleped UYWHHOMY 3aKOHOJABCTBY. HeratmBHa (peTpocneKTHBHA)
BIJINIOBIIAJIbHICT — IIe OE3MOCepeIHs BiIIMOBIIAIbHICTD MPAI[iBHUKIB Y
pa3i BUMHEHHS HHUMH TIPOTHIPABHUX i 4YM OE3MisUIBHOCTI, WIO
MOB’sI3aH] 3 peawizalito iX MpaBOBOTO CTAaTyCy caMme SK TpalliBHUKIB
AHTHKOPYNIIHHOTO OIOpO, Ta MpOSBIAETbCS B TaKUX BHAAX, SIK:
JMUCIUILTIHAPHA, MBLILHO-TIPABOBA, a/IMiHICTpaTHBHA Ta KpHUMiHAaIbHA
BIJAITOBIAAIBHICTE;

— TO-TpETE, BiANOBIAANBHICTH JUPEKTOpa AHTHKOPYMIIHHOTO
Oropo, SIKYy TaKOX CIiJ PO3TISAAaTH K MO3UTUBHY (IIEPCIIEKTHBHY) Ta
HEeraTuBHY (PETPOCHEKTUBHY). BiAmoBimameHICTP IUPEKTOpa MOXKHA
po3risgati sk JABopiBHeBY. Ilepmmii piBeHb — II€ BiJIOBIIabHICTH
(mo3uTHBHA Ta HEraTWBHA), SKy BIH Hece SK 1 IHIN MpaliBHUKA
AHTHKOpynuiiHOro  OOpo, 30KpemMa HOro mocaxoBi  ocoOu
HayaIbHUIIBKOTO ckiany. Jpyruii piBeHb — 1€ BiANOBIAAIBHICTD
JUPEKTOpa SK KepiBHUKAa AHTHKOPYMIIHHOTO OIOpo, sKUH Hece
BiJIMIOBIIaIBHICT 3a AiSUTBHICTH OIOPO, 1 IKOTO MOXKE OYTH 3BUIBHEHO 3
Nocaayd 3a HEHaJIe)KHE BUKOHAHHS HHUM CBOiX OOOB’S3KiB, a TaKOX
000B’sI3KIB I0/I0 KEPIBHUIITBA AHTUKOPYNIIHHUM OIOPO, IO MPHU3BEIH
710 HeeeKTUBHOCTI #oro aisutbHOCTI» [13, €. 81].

Ha OCHOBI IPYHTOBHOT'O JTOCITPKEHHS TUSITBHOCTI
CITCITIaTli30BaHNX AHTHKOPYMIIIMHUX OpraHiB y 3apyOiKHHX KpaiHax Ta
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VYkpaini MOXHa 3pOOMTH BHCHOBOK, IO CTBOpeHHs HamioHambHOTO
AHTHKOPYIIIHHOTO OOpO YKpaiHW 3arajoM BiJIIOBifae BUKOHAHHIO
3000B’sI13aHb VYkpainu, nepeadaueHUM MDKHapOJAHUMHU
AQHTUKOP YL HHUMHU aKTaMH. Ob6pana VYkpainoro MOJIeNb
CIEIiali30BaHOTO0  AHTUKOPYMIIIHHOTO  OpraHy TakKOX  3arajioMm
BIJIMIOBiTae CTaHy KOPYIIii B KpaiHi Ta 3aBOaHHIM, SIKi CTOSTH IEpen
HABY Ha nuisixy mooanHs KOpYIiii.
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II.I'. KoBaabchbKa,
cmapuiuil 1etimeHanm eHympiuiHboi Cayicou
(m. Xmenvruyvkuii)

OKPEMI IIMTAHHSA HAOIOHAJIBHOI'O MEXAHI3MY
3AXHMCTY IIPAB JIIOJIMHA

[IpakTiyna peamnizamis npaB i cBOOO JOJAWHU 1 TPOMaJTHUHA
noTpedye TMEBHUX TapaHTii — JOCTaTHBOTO pIBHA EKOHOMIYHOTO,
COIIAILHOTO Ta KYJAbTYPHOI'O PO3BUTKY CYyCIIJIbCTBA, HAIiHHOTO
IOPUIUYHOTO 33aXKHCTy, B TOMY YHCII — MOXJIMBOCTI 3BEpHYTHCS 3a
3aXUCTOM JI0 MDKHApOJHUX TNPaBOBUX opraHizamiin. OcoOauBuM
rapaHToM peajizaiii mpaB i CBOOOJ JIOJAMHU € TPaBOBa aKTUBHICTb
cy0’€eKTiB.

Y nynkti 14 cr. 92 Koucrurynii Ykpainum #perbes mpo
JUSIBHICTD OpraHiB 1 yCTAaHOB BHKOHAHHS IOKapaHb y IijioMy. AJie
pe3yNabTaTH JOCHIHKCHHS MisTIbHOCTI OpraHiB Ta YCTAaHOB BHKOHAHHS
MOKapaHb TOKa3yI0Th, 110 BOHA € JaJIEKO HEOHOPITHOO.

OpHMM 13 BUIIB Takol AISUTLHOCTI € 3a0€3MeUYCHHS FOPUIUIHUX
rapaHTil MO0 3aXUCTY TIpaB i CBOOO JIFOIWHU i TPOMaITHUHA.

30kpeMa 10 IOPUIWYHHUX TapaHTI mpaB i cBOOOJ JIOAMHU Wi
rpoMaJisTHAHA, 3aKkpimieHnx KoHcTuTyniero Ykpainu, BiTHOCATb:

1) mpaBo Ha CyOBHH 3aXHCT;
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2) TmpaBO Ha BIANIKOAYBaHHA 3a pPAaXyHOK JEpXKaBU YW OpraHiB
MICIIEBOTO CAaMOBPSIIYBaHHS 3aBJaHOl JIIOJWHI MarepialibHOI 9
MOPAJIBHOI LIKOJIH;

3) npaBo 3HATH CBOI MMpaBa Ta 000B’ A3KMU;

4) mpaBo Ha MPaBOBY JOMOMOTY;

5) mnpaBo HE BHKOHYBATH SIBHO 3JI0YMHHI PO3MOPSIKCHHS YU HaKa3H
(cT. 60);

6) mpe3yMIIiisi HeBUHYBATOCTI (CT. 62).

Hami OimpIn geTanpbHO 3YNMUHUMOCS HA PI3HUX eJIeMEeHTax
3aXHCTy NOPYLIEHUX TIpaB i cBOOO/I.

[Mepi Hixk BeCcTH MOBY MPO MOPYILIEHHS MpaB, HEOOXIAHO YITKO
VSBIIATH, SKAM 3aKOHOJABUYMM aKTOM HalaHi L mpaBa, XTO caMe ix
MOPYIIUB, a TAKOX — SIKAW OpPraH 4d MOCajoBa 0co0a MOXKE BiTHOBHTH
npasa.

BepxoBHa Panma Ykpainu 3milicHIOE 3aXHCT mpaB i CBOOO uepes
3aKOHOJABUy [IiSUIBHICTh HUISXOM BHM3HAYCHHS BUKIIOYHO B 3aKOHAX
VYkpainu mpaB i cBOOOA JIIOJUHH 1 TPOMAaJSIHUHA, TapaHTiil MUX MpasB,
OCHOBHHUX 000B’sI3KiB I'POMAJISIH.

KaGiner MinicTpiB YKpaiHH € BHIINM OpPraHOM Y CHCTEMi
OpraHiB BHUKOHABYOi BJIaJ, BIiANMOBimanbHUM mepen [Ipe3uneHTom
VYkpainu, miAKOHTPOJIBHUM Ta MiA3BiTHUM Bepxoswiii Pani Ykpainu y
Mexax, Bu3HaueHux KoHctutynmiero VYkpainum. Came cr. 116
Konctutynii Ykpainu 3a3Hauae, 10 OCHOBHE 3aBJAaHHS JEPKaBH -
BXKUTTSI 3aX0J1iB 3 3a0€3MeYCHHS MTPaB 1 CBOOO/ JIIOAMHU 1 rpOMaIsTHIHA.

B Vkpaini icHy10Tb Taki OCHOBHI (hOpMH 3aXUCTy paB i CBOOO]
IpPOMaJIsiH, a caMe:

- 3araJIbHO-CyJIoBa — 1II¢ IMpaBO BijoOpakeHO B cT. 55
Kouncturymii Vkpainu. 3a I[i€f0 KOHCTUTYI[IHHOK HOPMOIO KOXXHOMY
IPOMAJSITHUHOBI rapaHTy€eThCS IPABO Ha OCKApXKEHHS B CyAl pillleHb, il
yd Oe3MisUIbHOCTI OpraHiB JepKaBHOI BJIaJHM, OPraHiB MiCIIEBOIO
CaMOBPSTyBaHHsI, TIOCA/IOBHX 1 CITY)KOOBHX 0Ci0;

- aaMiHicTpaTuBHa — BiZAOyBa€TbCAd IUISIXOM pO3IIALY IpaB
TpOMajsiH y BHUIIMX OpraHax BHKOHABYOI Biaad. SK MOYaTKOBY
THCTaHI[IF0 TPOMAJISIHUH YKpaiHu MoXe BUOpaTh abo opraH BUKOHABYOi
BIIam 200 CyJI;

- aJIMIHICTPaTHBHO-CYIOBA — XapaKTEPHU3YETHCS CTBOPEHHSM
CHELiaNi30BaHUX CY/AIB JUIsi BUPILNICHHS CIOPIB B IHIMBITyaJIbHUX
aJIMIHICTPAaTUBHUX CIIpaBaXx, sIKi BUHUKAIOTHh Y cepi (QyHKIIOHYBaHHS
OpTraHiB yHpaBIiHHS BHACTIJOK HENPAaBOMIpHUX AiH iX CIIy>KOOBLIB.
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3a YMHHUM HaLliOHANIBHUM 3aKOHOJABCTBOM Y pasi MOPYIICHHS
fioro mpaB Ta CBOOOX TPOMAASIHMH MOXE 3BEPHYTHCS 10 Cydy 3a ix
3aXHCTOM, MPOKypaTypH, Y HOBHOBakeHOro BepxoBHoi Pagu Ykpainu 3
NpaB JIIOJUHH, 1HIINX OpraHiB BIa y Ta iX MocagoBuX 0cil.

TpamumiiiHo BEMWKY pOJIb y 3aXUCTI TpaB IJIIOJWHU Bifirpae
MPOKyparypa.

OpHi€ro 13 OCHOBHMX (QYHKLIIM € Harmsig 1 KOHTPONb 3a
BUKOHAHHIM CYZOBHX DIiIllleHb Y KPUMIHAIBHOMY MTPOBAPKEHHI, a TAKOXK
MIPH 3aCTOCYBaHHI J0 OCi0 iHIIMX 3aXOMiB NMPUMYCOBOTO XapakTepy,
OB’ SI3aHUX 3 OOMEKEHHSIM 0COOUCTOI CBOOOIM TPOMaITHUHA.

Kpim toro B YkpaiHi po3BUBa€THCS TaK 3BaHUU «TPETiH CEKTOP»
- YHCICHHI HEYpsSAOBI OpraHizamii, 5Ki, KpiM iHIIOTO, aKTHUBHO
3aliMaloOThCs IPOOJIEMaMH JIFOAMHU.

3a 3MiCTOM Ta HalpsIMKaMH COLiaNbHOI (PYHKIIT y 3aXUCTI TpaB
JIOJHE Y TIPABO3aXUCHIHN MisTBHOCTI BUPI3HSIIOTHCS:

a) TmomepeKyBaNbHA (TIOPYIIEHHS TIpaBa IIIOJUHU  HE
JIOITYCKAETHCS);

0) npunuHsoYa (po3movaTe MOPYUICHHS MpaB MPHUIHAHSIETHCS
IIITXOM 3BUTbHEHHS 0co0u 3-mix Bapty, 3 130, 11IKT);

B) BIJHOBIIOBaJIbHA [isSUTbHICTH (TIOHOBIICHHS, pecTaBpallis
MOPYIICHOTO MPaBa, BiINIKO{yBaHHs MaTepialbHOI K0!, TTOHOBJICHHS
Ha poOOTI).

Y. 4 cr.55 Koucrutynii YkpaiHu rapaHtye KOXXKHOMY IIPaBO
MiCJIsl BUKOPHCTAHHS BCIX HAIliOHAJLHUX 3ac00iB MPABOBOTO 3aXHUCTY
3BepTaTUCS 3a 3aXHCTOM CBOiX TMpaB 1 CBOOON /O BiIMOBiTHUX
MDKHApOJHUX CYNOBMX YyCTaHOB YW JO BIJANOBIIHUX OpraHiB
MIXKHApOJIHUX OpraHi3alliii, WwieHoM a00 YJYaCHHKOM SKUX € Ykpaina [1].

Cnucok BUKOPHCTAHUX JZKEpe Ta JiTepaTypu:
1. Koncrurymis Ykpainu Binm 28.06.1996 Ne 254x/96-BP. baza
JaHUX «3aK0HOIABCTBO Ykpainmy. BP Ykpainu. URL:
https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-
%D0%B2%D1%80#Text. (nata 3BepHenns: 01.12.2021).
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C. 1. KpaBuyk,
KaHOUOam HpuoudHUX HayK, OOYeHm
(m. Xmenvruyvkuil)

IIPABOBA XAPAKTEPHUCTHKA  TEPMIHOJIOI'TI
«IIPABA JIFOJIUHN»

IlpaBa i cBOOOAM IIOMMHHA 1 TPOMAASHWHA € TOJOBHUM
KOHCTHUTYIIiITHO-TIPAaBOBUM 1HCTHTYTOM, 3HAUYIIICTh SKOTO O0OyYMOBIJICHA
HE TIJIbKY LUISIMUA KOHCTHTYLIOHANI3MY, a i c¢T. 3 KonctuTyuii Ykpainu.

HesBakatoun Ha TyMaHICTHYHY CHpPsSMOBaHICTH (OCHOBHOTO
3akoHy YKpaiHH, B SKOMY BIIEpIIE y BITYM3HAHIA iCTOpil HAWBHUIIOO
COLIIAJIHOIO ILIHHICTIO Ha KOHCTUTYLIHHOMY DiBHI BU3HAHO JIIOJUHY, ii
JKUTTS 1 30POB’sl, YECTh 1 T1IHICTh, HEJJOTOPKAHICTh 1 O€3MeKy, 3HaYHa
YacTUHa HOro MOJIOXKEHb MNOTpeOdye MOAANBLUIOIO  HAYKOBOTO
OOIPYHTYBaHHS Ta BIOCKOHAJICHHS.

OpnHuM i3 acMeKTiB BUPIIICHHS Ii€i mpoOaeMH € JOCITiIKSHHS
BHUJIOBOI KBasidikamii mpaB i cBOOOA JIOAMHU 1 TpOMajIsiHUHA, SKa
HaOyBa€e MPAKTUYHOTO 3HAYEHHS TPW MIATOTOBKK 3MiH /IO JPYTroro
po3niny Kouctutyrii VkpaiHu, OCKUIbKM BOHa 3JaTHA CIPHSTH
3a0€3MCUCHHI0 TMOBHOTH W OOIPYHTYBAHHIO IIOCIHIJIOBHOCTI BHKJIAAY
TAaKUX TpaB 1 TOJICTIICHHIO OPIEHTYBaHHIO y PI3HOMaHITHHX IIpaBa
JIIOAMHU.

TeopernyHOoMy  OOIpYHTYBaHHIO  3a3HA4€HOI  MPOOJIeMH
MPUCBSYEHI HAyKOBI Tpalli Ta HaBYallbHA OPUAWYHA JIiTepaTrypa
Oaratbox yueHux, 30kpema: A.S. AszapoBa, 3.C. I'mamyna, JLL
I'nyxapepoi, B.®. T'ogoBanus, JI.A. Kacunroka, A.M. Komnonis, B.B.
Kpasuenka, O.I'. Kymnipenka Ta iH. Pa3oM 3 TuM, He B MOBHIH Mipi B
HAayKOBUX HpaIsiX JaHa XapaKTepUCTHKa TEPMIHOJOri «mpaBa
MoAuHWY. TOMY METOI BHUCTYIy € aHaNi3 ICHYIOUMX Y BITYH3HSHIN
IOPUIIMYHIA Hayli Ta KOHCTUTYIIHHIA TpaKTHIl pPi3HOMaHITHHX
MiIXOMIB 00 Kiacu(ikamii mpaB i cBOOO JIOAWHU 1 TPOMaJITHUHA Ta
ii 3akpimnenns y Koncrurynii Ykpainu.

HesBakaroum Ha BaXJIMBICTh TMOHATTS «IpaBa JIOJAUHUY», JIO
ChOTOAHI BUYEHI 1 MPaKTHKH HE MOXYTb CQOPMYJIIOBaTH €IUHE
BU3HAYEHHs LIbOro TepMiHy. Tak camo, citii 3BepHYTH yBary i Ha Te, 1110
B YKpaiHCbKOMY 3aKOHOJABCTBI BiJICYTHE 3aKOHOJABY€ BHU3HAYCHHS
[BOTO IOPUAMYHOTO SIBUINA, IO HEMPUITYCTHUMO. AJDKE, TOBOPSYH PO
«IpaBa JIIOJUHW) CIIiJ] PO3YMITH, MIPO sKi MpaBa MU TOBOPHMO: MPO BCi
mpaBa B3araji, SKUMHU BOJIOMIIOTH JIFOMA B KOHKPETHIN nepikari (abo
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HaBiTh HE3AJEKHO BiJA TOro, Ha TEPUTOpii SKOI KpaiHM BOHH
3HAXOMATHCS), MPO CHUCTEMY 3aKOHIB, MPO CHUCTEMY MpaBa B IJIOMY
TOWIO. A TaKOX, K O IIe He 3/1aBaJIOCs CIOYATKy TUBHHUM, PO MpaBa
SKOi JIIOMUHHU #eTbes (TOOTO XxTO 1e € moguHa? Uu € Hero JBox
THKHEBUM eMOpIOH, TIOBHICTIO Iapalli3oBaHa JIOAMHA TOXHIOTO BIKY
abo cMepTeNbHO XBOpa CIIMOrTyXoHiMa nutuHa?) [5, c. 14].

OxpiM TOro, OCOONMBY NpOOJIIEMATHKY Uil HayKd Ta s
PO3YMIHHSI TIOHATTS «IIpaB JIOJUHI» Ha MPAKTHUIl CKJIAJAIOTh HEUIiTKi
BHU3HAYCHHS 3a3HAYEHOTO TEpMiHy uH (DOpPMyNIOBaHHS BH3HAYCHHS
«TpaB JIIOAWHW» Yepe3 TaBTONOTio. Tak, BaXKO TMOTOAWUTHCH i3
KOPEKTHICTIO BH3HAYCHHS «IpaBa JIIOJUHM 1 1€ HEBiJ €MHI mpaBa
KOXKHOT JIFOJICBKOT iICTOTH».

OueBHIHO Te, IO NpaBa JIIOJAWHU € HEBII €MHUMU IpaBaMH
JIOAMHYU, TPOTe, IIc HE € BU3HAUCHHAM MOHATTA MpaB JIOAWHH, a
3a3HAYEHHSAM OJHOTO i3 €NEeMEHTIB SKICHUX XapaKTePHCTUK INX TIPaB.
Biarak momiOHI «BH3HAYEHHS» JIHIIE XapaKTEPH3YIOTh YaCTUHY IIpaB
JMIOAWHU, a caMe Ty TIpylny TpaB, IO 3a3BUYali HA3UBAETHCS
MPUPOTHUMH.

AHAJOTIYHUM YHHOM, PO3MHUTOI (OPMYIIOE TpaBa IOJUHH
muruiomar 3 ['anu, mo 0yB ckomuM ['eHepanbHuM cekperapem OOH (3 1
ciuast 1997 poky nmo 31 rpymnus 2006 poky) Kodi Aunan, Ha aymKy
SKOTO, TIpaBa JIFOJUHY - [I€ YaCTHHA HAC CAMHX, 1 MU € YaCTHHOIO ITUX
npaB [4]. Tak camo MOKHa TOBOPUTH IPO T€, L0 YaCTUHA HAC CAMUX L€
NpUposa, i MU € TPUPOJIOI0, YW HABMAKW: JIIOAWHA - 1€ Te, 10 Hac
BH3HAYa€, i MU BH3HAYAEMO, 11O € JIIOAWHOK. T0o0TO, Taki BU3HAYCHHS
HE € KOHKPETHO IOPUAWYHHUMU, a TPYHTYIOTbCA Ha 0asi ¢imocodii, sika
He OyJae KOpHUCHOK Ha TNPAKTHUIl, 3BWKAIOYM HA BaXKIUBICTh
MPaBUIIBHOTO i KOHKPETHOT'O PO3YMIHHS NPaB JIIOJMHU.

Binbm Toro, BBaxkaemo, 1110 3a3HAYECHE MOHATTS € HACTLUIBKH K
a0CTpaKkTHUM, SIK 1 BU3HAYCHHS TEPMiHY «IIPaBO HA JKUTTS» - 1€ MPaBo,
0 HAJIEKHUTh KOXHOMY. Tomy, BapTo morogutuch i3 A.M.
BacunbeBum, sikuii BBaXkae, 10 BU3HAUCHHS MOHATTS MpaB JIIOAMHU SIK
JIOTiYHa ormepauis HOJsIra€ B TOMY, 00 PO3KPUTH 3MICT MpaB LUIIXOM
BKa3IBKM Ha OCHOBHI, ICTOTHI O3HaKH JIOCII/DKYBAaHOIO 00’€KTa, IO
BiJIPI3HSIOTH MOTO BiJ| IHIIUX CYCIIIBHUX SBUI 1 BUAUIAIOTH 3 YHCIa
npaBoBux [l, c. 86]. BimnmoBigHO, 3aMii KOPEKTHOTO BHU3HAYEHHS
MOHATTS, TOTPIOHO OO0 ’€KTHBHO W BCEOXOIUIIOIOYE 3°sICYBaTH HOTO
IPUPOJTY.

Tax, npumipom, JL.I. T'myxapboBa BBaxae, 1110 MpaBa JIOJUHH -
1I¢ HOPMATHUBHO BHPaKECHI MOKJIMBOCTI JIIOJWHW B caMmopeanizallii Ta
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PO3BHTKY, sIKi BUIUIMBAIOTH 3 3Hi0HOCTEH (cTaHy) /a0 3 MiITPUMKH
nepxaBoro 1 cycminmbetBoMm [3, c. 18]. Ilpore, Take BU3HAYEHHS €
0€3yMOBHO CITipHUM, HEMOBHUM i, MOKJIMBO B CHIIy IIbOTO, BiBEPTO
XuOHMM. SIKII0 Niep:kaBa BBaXKae, IO SKECh MPaBO JIIOAWHU HE TIOBUHHO
JTOTPUMYBATUCh Ha TEPHUTOPii, 4 OyAe PO3YyMITHCH, SIK Take, IO Ha
CyBEpeHHiH TepuTopii mi€i nep>kaBu MeBHE MPaBO TIOAUMHA He Jie? Tum
OinpIne, aOCONIOTHI BCi MpaBa JIOJUHHU BUIUIMBAIOTH 3 MPUPOAU U BXKE
TOMY IIOBHHHI 3a0e3le4yBaTUCh JEpPXKaBOIO, SK YTBOPEHHSM IS
3abe3nedeHAs] TpaB JroAwHM. [likaBo, IO 1€ BHM3HAE 1 cama BYCHA,
3a3Ha4yalouy, 10 BUAIJICHHS MpaB JIOAWHU TPYHTYETHCS Ha MPE3yMIil
BOJIOJIIHHS KOYKHUM TIPEICTABHUKOM JIFOICHKOTO POAY M03a MOJITHYHOIO
CHUTBHICTIO CYKYITHICTIO MOXIMBOCTEH, SIKUMH BiH HaAileHUH (hakTom
cBOro OyTTs. Y IbOMY CEHCI IpaBa YyHIBEpCaJIbHI 1 HaJHAIIOHAJIbHI,
MaloTh BIJHOIICHHS J0 KoxHOro. lle Jsronmckki mpaBa, sKi iCHYIOTh
HE3aJIe)KHO BiJl iX ep’KaBHOTO BU3HAHHS 1 3aKOHOJIABYOTO 3aKPITUICHHS
[3, c. 20].

HonatkoBo, cliJi HAaroJloCHTH Ha TOMYy, IO CIpaBa
YCKIIQJHIOEThCS e W THUM, IO MPO MpaBa JIOAWHUA TOBOPUTH CTaJIO
JOCUTh MOJHHMM, SIK J[EII0 paHille TOBOPWIOCH NPO AEMOKpATiio,
TJIACHICTh Ta MPaBOBY JAEpKaBy, a 3apa3 i me W Mpo TpoMalsHCHbKe
CYCILIBCTRO.

Ha 3a3nHaueny mnpoGiemy Takox 3BepHysna ysary O.B.
BounsiHCcbKa, siKa BBaXkae, 110 TEPMiHHM «IIpaBa JIOJUHWY», TaK CaMo, SK i
«IEMOKpATish», Y CHIy CBO€I METOJIOJIOTIYHOI HEBH3HAYCHOCTI € JyXKe
3pYYHHMH ISl MaHIIyJIIOBaHHS TPOMaJICbKo0 nyMKoro. [lopsa i3 Tum,
BUCHA 3BEPTA€ yBary Ha Te, 10 NPEAMETH IOJEMIKM HaBKOJO IpaB
JIIOJIUHY € PI3HUMHU B 3QJIEKHOCTI TOJIOBHUM YMHOM BiJ] €KOHOMIYHOTO
po3BHUTKY nepxkaBu. s ogHMX TpoOiieMa TpaB JIIOJUHA MOXe OyTH
MOB’s3aHa 13 HAATO IIUPOKUM TIyMaueHHAM CcBOOOIM MEBHOI
0CcOOMCTOCTi, IO BOJHOYAC MOXe OOMeXyBaTh CBOOOJY iHIIOL
ocobucrocti. Jlis iHIIMX mpaBa, 1m0 3aaekiapoBaHi B KoHcrutyiii, €
HACTUTBKM K JAJIGKOI0 BiJ XUTTSA aOCTpaKIli€r, sK i OE3KOMTOBHA
MeauimHa [2, c. 96].

Came TOMy, mpuMipoM, YmpaeiiHHSM BepxoBHOro komicapa
OOH 3 npas nronuan chopMysiboBaHa JediHiLis, KO0 NpaBa JIOAUHHI
BU3HAYAIOTHCS (PaKTHYHO, SIK yHIBEpCabHI LIHHOCTI 1 MPaBOBi rapaHTii,
3 0JIHOTO OOKY, Ta, SIK HEBIJ’€MHI aTpHOyTH KOXKHOT JIFOJIMHH, 3 1HIIIOTO.
3okpema, y «Bukiani daxtie Ne 32: [lpaBa moauHH, TEpOpU3M i
00poTh0a 3 TEPOPU3MOMY 3a3HAYAETHCS, IO «IpaBa JIOJUHH SBISIOTH
co0010 yHIBepcalbHI ITIHHOCTI 1 TMPaBOBI TapaHTil, fKi 3aXUIIAIOTh
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OKpeMHX 0ci0 Ta iX Tpymu Bix Aii i 0e3MisIIBHOCTI TOJIOBHUM YHHOM 3
OOKYy IMpeICTaBHUKIB JIEPYKaBHOI BIIAIH, SIKI HAYTh BPO3pi3 3 OCHOBHUMH
cB0O0OIaMHU, TIPABaMHU 1 JIFOJICHKOIO TiAHICTION.

Becy cmektp mpaB moauHu mepeabadae MmoBary, 3axucT i
peanizaifo TPOMaITHCHKIX, €KOHOMIYHUX, MONITHYHUX 1 COIIaTbHUX
IpaB, a TaKOX IIpaBa Ha PO3BUTOK. IlpaBa /rOAMHM MaroOTh
VHIBepCaJbHUI XapakTep, TOOTO BOHM € HEBiJl'€eMHUMH aTpuOyTamu
KOXKHOI JIFOJTMHHU, B3a€EMO3aJICKHUMU 1 HermoAuTbHUMHE [4, c. 4]. Takwii
CBITOIVIIMHWM TOXiA 3aCHOBaHMA Ha 3araimbHId JeKiapamii IpaB
moanHu 1948 poky, cr. 1 skoi BKazye Ha Te, L0 BCI JIOIU
HApOJDKYIOThCS BUIBHUMH 1 PIBHUMH y CBOIH TiIHOCTI Ta mpaBax, BOHH
HaJ1JIeHI PO3yMOM Ta COBICTIO 1 IOBHHHI JiSITH Yy BiAHOIICHHI OJWH JO
OJIHOTO B JIyCi OpaTepcTBa.

TakuM 4MHOM, TeW MWiAXiX TPYHTYETbCS HA TOMY, IO JIFOIU
HApOKYIOThCSI PIBHUMH, HATUICHHMMH TifgHicTIO Tomo. OmHi B 1
BipsITh, 1HIII iX ITHOPYIOTH. JlesKi BBaXKAIOTh, IO JOAW a0COIIOTHO HE
HApOPKYIOTHCS PIBHUMHM, 0arato XTO HE BH3HAE 3a IHIIUMH HISKOI
TIIHOCTI BiJl HapoOpKEHHS. AJie Teopis MpaB JIIOJUHU BCE-TaKu
3aCHOBaHa Ha BU3HAHHI TaKoi piBHOCTI i rigHOCTI [5, ¢. 10].

Hu3ka nOCHigHHUKIB pO3MIISIae TMpaBa JIIOAUHA B SAKOCTI
comiansHoro denomeny. Hampuknan, JI.C. SIBuu BBakae, 1o mpasa
JMIOIUHH - 1€ COIliabHUN ()EHOMEH, M0 BigoOpaka€ Ba)KIJIMBI PHCH,
BIIACTHBOCTI, SIKOCTI JFOJCHKOI OCOOHMCTOCTi, OOYMOBIIEHI KOHKPETHUM
mabjeM iCTOPUYHOrO PO3BUTKY CycHinbeTBa [9, ¢. 12]. dakTudHO, Take
PO3YMIHHS IIPaB JIIOJMHHU € HEIIOBHUM BH3HAYEHHSIM IPaB JIIOAMHU, SIK
YHIBEpCaJIbHUX I[IHHOCTEMH.

Psin BueHMX B ramysi mpaB JIFOJUHH PO3TIISAA€E TPaBa JIIOIUHH,
SK 1HTYiTUBHE PO3YMIHHS JIIOJICBKUX MOXJIMBocTei. Ha mymKy Takmx
JTOCITTHHKIB, TIpaBa JIFOJMHH - JIFOJIChKE IHTYITHBHE PO3YMIHHS BIIACHUX
MOJIJIMBOCTEH, sIke 3 SBISAETbCS B TOW MOMEHT, KOJHW IIFOJIMHA
CTHKA€ThCSI 3 OyIb-SIKUMH OOMEXKEHHSMU. [HIIMMH cIoBaMH, TpaBa
BUHHMKAIOTh JIMIIE B MHEeBHUX cuTyanisx. Ilpumipom, noku He cranu
3a00pOHATH 30MpaTHCs Ha BYJIULAX 1 MJIOLIAX MICT, JIOJU HE PO3YMITH
HasBHUX y HUX IpaB Ha 3i0panHs [5, c. 15].

Buxozasium i3 BUIIEBUKIAZAECHOTO, CIii TOrOAWUTHUCH 13 THUM, IO
mpaBa JIOAWHMU - [I€ CKJaaHe, OararorpaHHe, ¢inocodcbke, eTHiUHE,
MOJIITHYHE 1 PaBOBE MOHATT. I[cHye GaraTo rpaHeil bOTo CyCIiJIBHOTO
SIBUIIIA, TOMY CTiJIbKH X iCHY€ W PO3yMiHb IIbOTO ITOHSTTSI.

3 TOYKM 30py MOXO/DKEHHs, IpaBa JIOAWHU € HEBil eMHHUMHU
BJIACTUBOCTSMHU 1HIWUBIIyyMy, IO BHIUTHBAIOTH 3 CaMOi NPUPOIH 1
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COLiaJIbHUX YMOB HOTO 3HiMCHEHHS. 3 TOYKU 30pY 3MICTy, € 3aXOAH
MOJKITUBOI TIOBEJ[IHKHM 1HIUBIAyyMy, 3a0e3MedeHH] TPaBOBUMH HOPMaMHu
Ta MOpPaJbHUMHU BUMOTaMU. SIKIIO pO3risaaTH mpasa JIOAUHU B aCIEKTi
CHIBBiIHOLICHHS 1HIUBIAYYMY 1 A€p>KaBH, TO BOHU € MEXKEIO 31HCHEHHS
nepxaBHOi Birazu. Bes cuctema mpaB JIIOIMHM TapaHTyeE MOXJIUBICTD
KOPHUCTYBaTHCSl JIOCATHYTOI CYCIIIBCTBOM CB0OOOmOI0. be3yMoBHO,
KOXKHE IPaBO JIOJUHHU HAJEKUTh OKPEMOMY IHAMBIAYyMY, HEBiJl’€MHE
BiJl HBOTO 1 HE MOXKEe OyTH BigdyKeHe OyIb-sIKHUM CIIOCOOOM, aje pa3oM
3 THM BCSI CHICTEMa TIpaB JIIOIWHN Ma€e HAaHOUTBITHH COMiabHUN 3MICT [8,
c.223].

3BayKarouu Ha Te, 10 MU PO3IIISLIAEMO TIpaBa JIIOJMHU B pPaMKax
JOCTKeHHS 11i€] mpobeMu, OLTBIIOI MipOI0 B IOPUANYHOMY CEHCI, Ta
BUXOJIYM 13 TOro, IO B Cy4acCHOMY CBITI (Hampukiam, SKIIO
BpPaxoBYBaTH CHUCTEMH 3aXUCTy TMpaB JIOJWHH 332 HOPMAaTHBHUMH
mokymentamu OOH 1 OBCE) Ttepmin «mpaBa IOIWHW» 3a3BHYAil
BXKMBAETHCS TUTHKU B pa3i BITHOCHH JIIOJIWHU (3 OJHOTO OOKY) 1 Bmaau (3
iHmoro ©OOKy) Ta JMme y 3B’A3KY 3 HEBEIHKHUM  YHCIIOM
3araibHONPUAHITUX TaK 3BaHUX (pyHIaMeHTalbHUX MpaB [5, c. 14], B
MIepITy Yepry, CIIiJl BUXOAUTH CaMe i3 TAKOTO PO3YMIHHS IPaB JIOINHH.
Tomy nopeynnm, xo4a i HaaAMIpy IUPOKUM, BBRKAEMO PO3YMIHHS MPaB
JIIOJIMHMY, SIK CUCTEMH LIHHOCTEW, HOPM 1 MeXaHi3MiB, KOTpi HaIlpaBJeHi
Ha 3aXHCT TiTHOCTI iHAMBiTyyMy B HOTO BiJIHOCHHAX 13 IEP>KaBOIO.

HeoOximHo, mopsnm 13 THM, 3ayBaXkWTH, M0, OyAy4H
(dyHIaMeHTaTbHUMHU, TIPaBa JIOJAUHU HE € a0COMOTHUMHU. BOHM MOXYTh
OyTH 3HEXTYBAaHMMHU W YacTO 3HEBAXKAIOTHCS IHIIMMH LIHHOCTAMU. Tak,
3a00poHa TpOIaraHgy pacusMy abo 3aKIMKH 10 OYyHTY OOMEXYIOTh
CBOOOJly CaMOBHPaXEHHs, NESAKi il MONilii 1 CIiJUYuX TOPYIIyIOTh
TAaEMHUIIO TPUBATHOTO OJKUTTS TOINO. BakiauBo Te, 10 MOIiOHE
BTpY4YaHHA B cepy OCOOHCTHX IpaB HE € JOBIIbHUM, OCKUTBKH BOHO
OOMEXYEThCSI THMH BHITaJKaMH, SIKI BIJIOMI JIO TOr0 4acy, fK JaHa
CUTyallis Maja Miclle, a momidHe BTpPy4YaHHS HE MOPYIIyBaJo
BiJIMOBiTHUY 3aKOH [6]. BigTak, neprkaa Jiniie mo3Havae 3a JJOTIOMOT 00
MPaBOBHX HOPM II0JIE, HA SIKOMY JIFOJMHA /i€ Ha CBii po3cya. JepxaBa
ITOBUHHA TaKOX 3a0e3MedyBaTH 3axHCT MpaB JIOJWHWA HE JHIIe Bia il
MOCaJ0BIIB, aje i BiJ X MOpYyLIeHb iHIIUMH 0CO0aMH.

TakuM YUHOM, OCHOBHA (DYHKIS Aep>KaBU MOBUHHA MOJISITaTH B
3aXUCTI MPAaBOMIPHOI TMOBEAIHKH JIFOJAMHH, 3 OJHOrO OOKy, i
OJIHOYACHOT'O0 OOMEKEHHS BHMXOJy 3a MEXKI J03BOJICHUX CBOOOM, 3
iHmmoro.  IlpumipoMm, JepkaBa HE  LIKaBUTbCS  PENTIHHUMH
[EPEKOHAHHIMU OyIb-SIKOi JIIOJUHM, HE BIUIMBA€ HAa NPUXWIBHICTH 10
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OyAb-sKOTO BipOCHOBiJaHHS, HE BCTAHOBIIIOE OyIb-SIKYy PEJITilo B AKOCTI
000B’s13K0BO1. PazoM i3 mum, nepskaBa Mae IIpaBo MPUMATH 3aKOHH, 10
B OKpeMHX BHMNaIKax OOMEXYIOTH CBOOOAY COBICTI 3 METOIO
3a0e3MeyeHHs] BU3HAHHS W MOBarW mpaB i cBOOOX iHIIMX TpoMalsH,
3aJ0BOJICHHSI CIIPABEVIMBUX BUMOI MOpaii, IPOMAaJChKOI0 HOPSIKY Ta
3arainpHOTO A0OpoOyTY. Hampukian, oOMeXeHHS AisSUTbHOCTI peiriiHmX
cexT «bine OparcTBo» B Ykpaini, «Aym Cinpikbo» B Anosii Tomro [7, c.
21].

Orxe, miABOASYM IMIACYMOK BapTO HalaTH BU3HAUCHHA Ta
OCHOBHY XapaKTEePHUCTHKY MOHATTIO «IIpaBa JroauHu»: [IpaBa mronuHm -
1€ CUCTEMH 3aKpIIJICHHX Ha MDXHAPOJHOMY PiBHI I[IHHOCTEH, a TaKoX
HOpPM ¥ MeXaHi3MiB, III0 HAJEXaTh 1 1 HalpaBJIeHI Ha 3aXHCT YecTi Ta
TIIHOCTI y BIIHOCHHAX 13 IEP’KaBOIO Ta IHIIMMU 0COOAMHU.

Konuenist nmpa Jr0IWHY BKITIOYAE B ceOe TPU aCHEKTH:

1) ko)kHa Basia Ma€ CBOI 0OMEXyBallbHI paMKH;

2) y KOXHOI JIFOIMHU € CBOS aBTOHOMHA cepa, B SIKy HIXTO HE
Ma€ MpaBa BTPYTUTHUCH;

3) KOXHa IIOJUHA MOXE 3pPOOUTH CEepHO3HY 3asBy MPOTH
JEepKaBU 3 METOIO 3aXHCTy BIACHUX IPaB.

OCHOBHI 03HAaKH IPaB JIOJIUHHA XapaKTEPHU3YE TE, 110 BOHU:

1) BUHHMKAIOTh 1 PO3BHBAIOTHCS HA OCHOBI MPHUPOJU JIIOJUHU 3
ypaxyBaHHSIM YMOB KUTTsI CyCIIIIbCTBA, SIKE IOCTIMHO 3MiHIOETHCS;

2) QopmyroTbcs 00’€KTHBHO 1 HE 3ajekaTh Bif EP>KaBHOTO
BU3HAHHS;

3) Hamexarth iHAWBIAY BiJl HAPOHKEHHS;

4) MaroTh HEBIIUY)KyBaHHUN 1 HEBiI €MHHI XapakrTep;

5) € Ge3nocepeIHbO TIF0UYUMH;

6) BU3HAIOTHCS HAMBUILIOK COIIAJIbHOO IIHHICTIO;

7) BACTYTIal0Th HEOOX1THO YaCTHHOIO IIPaBa, MEBHOK (POPMOIO
BUPaXXCHHS OTO T'OJIOBHOTO 3MICTY;

8) sBIAIOTH COOOI0 TPHUHIMON 1 HOPMH B3a€EMHH MIXK
IHIUBIAYYMOM 1 JIEp’KaBOO, IO 3a0e3MevyIOTh IHIUBIAY MOXIHUBICTH
JiSITH Ha BJIACHUH PO3Cy[l 1 OTpUMYBATH TEBHI OJara;

9) BU3HAHHSA, JOTPUMAHHS 1 3aXUCT MPAB JIOJJMHU € 000B’I3KOM
JepKaBH.

Cnucox BUKOPHCTAHUX JKepe Ta JiTepaTypn
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II.M. Ky3uk,
acnipaum
(m. Kuig)

MIKHAPOIHUI JOCBIJ OPT AHIBAIIII
AIMIHICTPYBAHHS Y BUBOPUYOMY ITPOLECI

Y yac pO3BUTKY I100aJbHOrO iH(GOPMALIHOTO CYCHiIbCTBA
HOBi iH(popmauniiiHo-KoMyHikatuBHI TexHonorii (IKT) Bce Oinbe
MPOHHUKAIOTh Y PI3HOMaHITHI CQEepH KHUTTEIISUIBHOCTI CYyCITiIbCTBA,
(hopMyroUH HOBI MMOTPEOH, CTEPEOTHUITH TIOBEIHKHU Ta CBITOCTIPHIIMAHHSI.

Kpainm €C 3BepraioTh yBary Ha HEOOXIIHICTH MPOTHIIT
MOIIMPEHHIO Jie3iHpopMaliii 3 00Ky iHO3eMHUX JiepKaB Ta BTPYUYaHHS iX
TakKMM CII0COOOM y BHOOpuHii mporec kpainu. I1lo »x 10 KoneriaibHUX
opraniB €C, To me Hanpukinui 2017 poxy €BpokoMicis orojocuiia npo
MOYaTOK MyOiYHMX 1e0aTiB Ha TeMy HpoTHii ¢eiikam. S rpyaus 2018
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poxy y M. bproccens Oyno posrnsHyro mwiaH €C i3 mpoTumii
nesindopmarii, skuid TependavaB 30inbmIeHHS (iHAHCYBaHHS Ha
BKa3aHi Wimi, 30UIbIIEHHS KiNBKOCTI MepcoHalmy MAis HpOTHAIl
nesiHpopmanii i cTBOpeHHS pobOouoi rpynmm 31 CTparerivHux
KOMyHiKarii. [1].

BesnexoBa mpobiema Ha Jep)KaBHOMY piBHI € TpoOIEeMOr0
BIUIMBY Je3iH(opMalii Ha mporec opraHizauii i IpoBeJcHHS BHOOPIB.
ITomryk kpammx (popM HOTITHYHOI KOMYHIKaIli i3 BIaJ0I0 € OJHAM i3
HampsAMKIB PO3BUTKY JAeMOKparii B kpaiHax €C, axi 0 crpwsuu
PO3LIMPEHHIO 00i3HAHOCTI TPOMAASH CTOCOBHO aKTYaJIbHUX HpoOieM
MOJIITHKH, TIPOTPaM Ta MPOEKTIB PO3BHUTKY, 3aKOHOJABUUX HOBOBBEICHD,
CTBOPEHHIO MOXXJIMBOCTEH Ul KOHCYJBTYBAaHHS Ta y4acTi iX y mporeci
YXBaJICHHSI PillICHb.

3riJHO CBITOBOMY JIOCBily TakuMu (opMaMu MOXKYTb OYyTH:
BIIPOBAPKCHHS €JIEKTPOHHOI (e-IeMOoKpaTii) AeMOKpaTii B yIpaBIliHHS
JEepKaBOl0; 3allpOBA/KCHHS IHTEPHET-TOJIOCYBaHHS Ha BHOOpax;
MOJIaHHS €JIEKTPOHHUX METHIIIH J0 HiMerbkoro bynaecrary [2].

ToOTo, CKIaIOBHMHU EJNEKTPOHHOI JEMOKpaTii MOXyTb OyTH
HACTYIHI: [I€BICTh €-TIApIAMEHTY; BIPOBAKEHHS €-3aKOHOJaBCTBA;
3aificHeHHsT e-BHMOOpiB; MpoBeNeHHs e-pedepeHayM; 3acTOCYBaHHS e-
TOJIOCYBaHHS; PO3BHTOK €-Cy/JIy; MOJIaHHs e-TIeTHIIiii; 3aIIpOBa/KEHHS e-
ONUTYBaHHS TOLIO.

OcobnuBUMH ~ TepeBaraMd  3alpOBADKCHHS  IHTEpHET-
rOJIOCYBaHHS Ha BHOOpax € HIBHJKa Ta TOYHa OOpoOKa pe3yibTaTiB,
JOCTYIHICTh Ta 3py4HICTH AJIsl rpoMaisiH. E-ronocyBanHs Ha BUOOpUUX
JUTBHULSIX BUKOPUCTOBYETHCS B ACSKHX 13 HAHOUIBIINX JeMOKPAaTHIHUX
KpaiH y CBiTi, TO/I SIK TOJOCYBaHHs B [HTEpHETI 3aCTOCOBYETHCS B THX
KpaiHax, IO MepeBaXKHO HEBENIMKI 3a PO3MIpOM i HE MaroTh iCTOPii
koH(uiKTIB. Ha choromui Oarato KpaiH po3IIsSgar0Th MOXKIUBICTH
BITPOBAKCHHSI CUCTEM €-TOJIOCYBaHHS 3 METOIO0 YJIOCKOHAICHHS Pi3HUX
aCIeKTIB BUOOPUOTro mpoiiecy. E-roiocyBaHHs 4acTo PO3IIISIA€ETHCS SIK
IHCTPYMEHT NpPOCYBaHHS [E€MOKparTii, MiJBUILEHHS PiBHSA AOBIpU [0
Pe3y/bTaTiB roJI0CyBaHHS.

E-ronocyBanHst Moxe 3pOOUTH HEMOXKIIMBHMH TI€BHI TOMIMPEHi
METOAM MIaxpaicTBa, MPUCKOPUTH OOPOOKY pe3yibTaTiB, MiIBUIIUTH
JOCTYIHICTh 1 CIIPOCTHTH TOJOCYBaHHS Uil TPOMAAsSH - y JESIKHX
BUTIAJIKaX, SKIO I[i CHUCTEMH BHKOPHCTOBYIOTBCS B XOJIl HH3KH
BHOOPYMX 3aX0/J1iB, BOHH MOKYTh Y JOBIOCTPOKOBIH MEPCIIEKTHBI HABITh
3MEHIINTH BUTPATH Ha MPOBEACHHS BUOOPIB a0 pedepenmymis [3].
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®DopMyBaHHS JOBIpH MOBHHHO CTATH OAHIEIO i3 TOJOBHUX IiIEH
IUIi  OHOBJIEHHS BHOOpYOrO HPOLECY, IO Ma€ MPHU3BECTH [0
BIIPOBQ/DKCHHST HOBHX  EJIEKTPOHHHMX TEXHOJOTH Ta  CHOPHATH
COLIAJIBHUM 3MIiHaM.

Moga #izie He nuIe PO 3aXWCT BiA Kibep3arpos, ajue it motpedy
B 3aXHCTiI NMEPCOHATLHUX ITAaHWUX BHOOPINB, 3a MaHUMH MIiKHAPOIHOL
¢ynganii  Bubopumx cucrem (IFES) BmpoBamkenHs IntepHer
TOJIOCYBaHHS CYTTEBO 3HMKYE KOHTPOJIb BHOOPUYMX aAMiHICTpariil 3a
MIPOIIECOM TOJIOCYBaHHS, a JOIUIbHICTE BHKOPUCTAHHS IIi€1 TEXHOJIOTIT
Mae€ 3aJIe)KaTH BiJl BIAMOBIJEH HA MHUTaHHS IIOJO BapTOCTI CHCTEMH, il
e(eKTHBHOCTI, JOBIpKM 10 Hel Ta piBHSA O€3MeKH y KOHKPETHO B3STiH
nepxasi.[4].

[aTepHeT rosocyBaHHs CIIpaB/i BUIIISAAE SIK BAAJC PILICHHS IS
MEBHUX KaTeropiii rpomajsH (BUOOPLI, SKi TOJOCYIOTh 32 KOPAOHOM,
BIICEKOBOCITY>)KOOBIIi, ~ WICHHW  JUIUIOMATHYHUX  TPEICTABHUIITB,
IpOMaZsiHA 3 OOMEXKEHHMH MOXJIHUBOCTSIMH), OJHAK B 3arajbHO
HaI[IOHAJIbHOMY MAacIuTadl Takui MiAXig MICTUTh 3HA4YHI PHU3UKU.
BripomoBk 0cTaHHBOTO Yacy HU3Ka JIEpKaB BiIMOBWIINCS BiJ] MEPEXOIy
Ha CHCTEMy OHJIAHH-TOJIOCYBaHHA Ha BHOOpax. TakuM UYHUHOM
MpaKTUYHA peaji3allis MeXaHi3MIB OHJIAMH-TOJOCYBaHHS SK BiIIOBIilb
Ha COVID-19 € cknagHuMm pillleHHsIM, sIK€ TOTpeOye JIeTaabHOTo
BpaxyBaHHs BCiX 3a 1 IPOTH TaKOTO KPOKY, a TaKOX 3HAYHOI KLTBKOCTI
yacy, KM Mae OyTH BHIIIGHO Ha PO3pPOOKYy 1 TeCTyBaHHS CHCTEMHU.
lonocyBaHHsI MOWITOO, SIK 1 OHJIAWH TOJIOCYBaHHS, 37aTHE YHUKHYTH
TPaIUIIHHIX PU3MKIB, TOB’s3aHuX 13 momupeHHsM COVID-19, omnak
Mae OyTH HaJIe)KHUM YHHOM OPTaHi30BaHO 1 BiJIMOBIAaTH MDKHAPOIHUM
cTaHfapTaM BHOOpiB. Sk 1 ToJOCYBaHHS 3a JOIIOMOTOIO MeEpexi
[HTEpHET, TONIOCYBaHHS 32 JIOMIOMOTOIO MOINTH € YPa3JIHUBHM JI0 Pi3HOTO
POy MaHIIyJALINA Ta TUCKY HAa BHOOPIIIB, & CIPOMOXKHICTh HAJIC)KHUM
YHHOM OpTaHi3yBaTH TMpPOIEC MPSIMO 3aJeKUTh BiJ| SIKOCTI POOOTI
HaI[IOHAJIbHUX TOIITOBUX CITyXk0 [5].

IIpoBenene AOCHiMKEHHS JO3BONHIO 3pOOMTH  HACTYIIHI
BUCHOBKM, MO0 A1 (opMyBaHHS BHOOpPUOro mpouecy B YMOBax
riopuaHOi BitiHE 3 Pociiickkoro Denepariero y cepi nporumii derikooi
iHpopMaLii Ta IHIIMM MPOTUIIPABHUM MiSHHAM B iH(OpMaliiiHOMYy
OpocTopi  HEOOXiJHO  BpPaxoBYBaTHM  NPAaBOBHH  JOCBiA  KpaiH
€pponeticbkkoro Cor3y 1 JaHy npoOjaeMy ClijJ po3risgaTH sk
0e3neKoBy mpolJieMy Ha jaep)kaBHOMY piBHI. OIHUM i3 HamNpsSMKIB
PO3BUTKY AeMoKparTii B kpaiHax €C € momyk kpamux GopM moJiTHYHOT
KOMYHIKarlil i3 BIafor0 s 00i3HAHOCTI TPOMAISIH MO0 aKTyadbHUX
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npoOjeM MONITHKH, HpOrpaM Ta IMPOEKTIB PO3BUTKY, 3aKOHOIABUMX
HOBOBBeJleHb. /{0 edhekTnBHUX (HOPM MO THIHOT KOMYHIKAIIi1 i3 BIa10F0
BIJIIOBIZIHO JIO CBITOBOTO JOCBIJy BiJIHOCATH BIPOBAJKCHHSI €-
JeMOKpaTii, IHTepHET-TOJIOCYBaHHS HA BHOOpax, MOJAHHS €JICKTPOHHUX
neTumii Tomo. [omoBHMMH Oap’epamMm Ha IUIAXY PO3BUTKY €-
JIEMOKpaTii I MICIIEBUX OpPTaHiB BJIATH € HEOOXiTHICTH OHOBJICHHS
KOMYyHiKaliifHoi iHdpacTpykTypu, umdpoBuii Oap’ep ANS NEBHHUX
TPOMAISTH, HU3bKa 3aIliKaBJICHICTh TPOMA/ISH.

IIlo crocyerbcs 1HCTPYMEHTIB TMiABUINEHHS e()eKTHBHOCTI
BUOOPYOTo Mpolecy Ta JOBIpM JO WOro YOpaBlIiHHA Ha OCHOBI
3apyOiXHOTO JIOCBiZly BBaXKalOTh BIIPOBA/KCHHS €-TOJIOCYBaHHS B
KpaiHi, sKke 0a3yeTbcs Ha TPUHIMIN HE3IEKHOCTI, MNPUHITUMIL
HEYIEepeKEHOCTI Ha OCHOBI MPO30POCTi, MPUHLUII O0OPOYECHOCTI Ha
OCHOBI JIOBIpH y TPOMaJICHKOCTI, IPUHIIUIII 3p03YMIIOCTI €-TOJI0CYBaHHS
JUTSL BCIX YYAaCHHKIB, NMPUHIHAII 3a0e3medeHHs] Oe3MeKu e-TOJOCYBaHHS
BiJl IIaXpaiCcTBa Ta MaHIMYJISIIIH.

BusHaueHo, M0 €JIEKTPOHHE TOJIOCYBaHHSA Yy BHOOpUOMY
npolleci Ma€ HU3KY TiepeBar Ta psi HEJOMKIB, 10 SIKUX BiIHOCATH Opak
MPO30POCTi, OOMEKEHa BIAKPUTICTh Ta BMIHHS 3aCTOCYBaHHS CHCTEMH
JUIE HE eKCHepTiB, BIICYTHICTh VY3TOJKEHHMX CTaHAApTIB JUIA e-
TOJIOCYBaHHS, MOPYIICHHS! TAEMHOCTI TOJIOCYBaHHSI, PHU3UK MaHIMyJISIiH
iHCaliiepiB i3 MPHBLUIEHOBaHUM JOCTYIIOM JIO CHCTEMH YH 30BHIIIHIX
XaKepiB, 30UTBIIIEHHS KOIITIB HA MIPUI0aHHS Ta 00CITYTrOBYBaHHS CHCTEM
€-TOJIOCYBaHHsI, 301JbIIIEHHST BUMOT JI0 3aXUCTY iHGOPMALIiHHOTO sy
mijg Yac Ta MDK BHOOpaMH, OOMEXKEHI MOXIWBOCTI TEepepaxyHKy
roJI0CiB, Opak MmyOIi9HOI TOBIpH A0 €-TOJOCYBaHHS.

Omxe, 3ampoBaJKCHHS €-I€MOKpaTii € TpUBalUM  Ta
MOCTYMIOBAM  TPOLIECOM,  OCKUTBKM  MpOOJieMH  Tepexoly  Bif
TPaIUIiIHHOTO JI0 €-TOJIOCYBaHHSA y BHOOpPUOMY TMIpOIIECi HAasBHI,
OCKIUTbKM HEOOX1IHOK YMOBOIO JJisi Horo peamizamii € (opMyBaHHS
JIOBipH TPOMAJICBKOCTI Ta (POpMyBaHHS BIIEBHEHOCTI CYyCIILIBCTBA Y
HOBIl CHCTEMI €IEKTPOHHOTO I'OJOCYBaHHS.
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Nel0.2019. C.123-128, C.126;
2. Koxamuk C. CBiToBUH [IOCBiJ  BIPOBADKCHHS  CJIEKTPOHHOT
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(m. Xmenvruybkuil)

0.B. OxmaH,

KaHOuOam HopuoudHUX Hayx
(m. Xmenvruybkuil)

NPOBJIEMHI TIMTAHHS 1OJAO 3AIMCHEHHSA
KPUMIHAJIBHO-ITIPABOBOI KBAJI®IKAIIL
KPUMIHAJIBHOT'O NPABONOPYUIEHHSI TA HUJISIXU iX
BUPILLIEHHS

B cniguo-cyoBiii mpakTUIll Ta HAYKOBiH JOKTPHHI HAHOiIbIIE
BHOKPEMITIOIOTHCS MTPOOJIEMHU III0JI0 BUPILICHHS MUTAHb MOB’A3aHUX 13
kBarmi(ikaiiero iSHHSA, SKE€ HE MICTUTh O3HaK KpPHUMiHAIBHOI
MPOTHIIPABHOCTI, aJie HaJiJieHe KPUMiHAIbHO-TIPABOBUM 3HAYCHHSM, Ta
MUTaHHS TOB’S3aHHI i3 KBai(hiKali€lo MOCTKPUMIHAIBHOT TOBEIIHKH
ocobn. BBaxkaem 3a [OIiNEHE 30CEPEIUTHCh Ha  JOCIIDKEHHI
MpOOJIEMHUX MUTaHb MO0 iXHKOI KBamiikaiii. [TOHSTTS «TisTHHS, sKE
HE MICTUTh O3HaK KPHUMIHAIBHOI MPOTHIPABHOCTI, ajie HaJileHe
KPUMIiHATBHO-TIPABOBUM 3HAYCHHIMY» € 30BCIM MPOTHICKHUM MOHSTTIO
«KpUMIHAJIbHE IPABOMOPYIICHHS», OCKUIBKM HOT0 JIEKCHYHUH 3MICT
XapaKTePU3y€eThCS  BIJACYTHICTIO  TaKOi  O3HAKH  KPUMIHAJIBHOIO
MPaBOMOPYLIEHHS, K CyCIiJbHa HeOe3Ne4HiCTh ab0 MPOTHUIPABHICTS.
Jlo cucTemu TakuX JisiHb BXOASATh: JIiSIHHS, SIKE€ HE MiCTUTh KPUMiHAIBHO
3HAYMMOTO CTYNEHs CyCHibHOI HeOe3nmevyHocTi abo Tak 3BaHe
MaJO3Ha4yHe MisHHS; JisSHHS, [0 BYMHEHE Yepe3 Taki 0O0CTaBUHU, SKi
BUKITIOYAIOTh HOT0 KPUMIHAIBHY MPOTUIIPABHICTE; JiSIHHS, SIKE BYMHEHE
ocobor0  0e3  HaJNeKHMX  O3HAK  Cy0’€KTa  KPUMIHAJIBHOTO
MPABOIOPYIICHHS.

Sk 3a3HayaeThCd B KPUMIHAIBHO-TIPABOBHX  JDKEpenax
«KpUMIHAJIBHO-TIPAaBOBAa KBamiQikallis MisHHS, 10 HE € KPHUMIHAIBHO
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NPOTUIIPAaBHUM, TPOTE Ma€ KpPUMIHAJIbHO-IIPABOBE 3HAYEHHS, SIK
pizHOBHA  KkBamidikamii y  KpUMiHaIbHOMY TIpaBi Ma€  BCi
XapaKTepUCTUKU, IO MPHUTAaMaHHI OCTaHHIH, a TaKOX BU3HAYAETHCS
cnenriYHUMH, BUITOBUMH O3HAKaMH, L0 XapaKTepU3yloThk came ii» [1,
c. 73]. BapTo Takok 3a3HAYHTH, IO OCOOJMBOCTI TaKOi KPHMiHAJILHO-
MpaBoBO1 KBami(ikarlii mposBIAIOTECSA B HACTYITHOMY: 1) mpu 3xificHeHi
KpUMiHAIBbHO-TIpaBOBO1 KBawidikamii 3aBxau Oyde BiacyTHs xo4a ©
onHa 13 00OB’S3KOBHMX O3HAK KPHWMIHAIBHOTO IPABOMOPYIIECHHS, IO
BM3HaUeHO B mojokeHHAXx 4. 1 cr. 11 KK VYkpaimm [2]. Taka
0CcOOMBICTE 3yMOBIIOE 3MIMCHEHHS KPUMIHAIBHO-TIPABOBOI OLIHKHU 1
JTIOBEJICHHS TPUCYTHOCTI JiSHHS, SIKE HE MICTHTh O3HaK KPUMiHAJILHOI
MPOTHUNpABHOCTI; 2) Ha BiAMIHY Bix  KBamidikamii  ckiamy
KPUMIHAIBHOTO TIPABOMOPYLICHHS TPH  SIKiH 3aBXKIU  TMPHCYTHE
nocwiIaHHs Ha BignoBiaHy Hopmy OcoOnmBoi wactian KK Ykpainu, To
aHaNi30BaHa KPHUMIHAIBHO-TIPABOBA KBadidiKallis 3MiHCHIOETHCS JIHIIE
3a HopMoto 3aranbHoi yactuHu KK Ykpainu.

[Tix xpuMiHATBHO-TIPABOBOIO KBalTi(hiKaIli€to TisTHHS, SIKE HE Ma€
O3HAaK KPUMIiHANBHOI TPOTUIPABHOCTI, ajleé HaJiJIeHa KPHUMiHAJIBHO-
MPaBOBAM 3HAYEHHSM, NOTPIOHO pPO3YMITH MiSUTBHICTE CyAy Ta
NPaBOOXOPOHHWUX  OpraHiB,  slKa  3JIHCHIOETBCS Y  Mexkax
MIPaB0O3aCTOCOBHUX KPUMiHATBHO-TIPAaBOBHX BiJTHOCHHAX
3a0e3revyBalbHOTO  XapakTepy Ta MOJiArae B  PErJIaMeHTOBAHOCTI
HOpMaMHu KPUMiHAJIBHOTO 3aKOHO/IABCTBA, pe3yJIbTaTHBHII
KPUMIHAJILHO-TIPABOBIM OLIHIII TOrO [isAHHS, $KE& HE Mae€ O3HaK
KPUMIHAJIBHOI NPOTHUIPABHOCTI, ajle Ma€ KPHMIHAJIBHO-TIPAaBOBE
3HAUEHHs, KOHKPETHU30BaHA INOJO BCTAHOBICHHS YCIX (aKTUIHHX
KPUMIiHAIBHO 3HAYMMHUX O3HaK, a TaKOXX BH3HAYCHHI KPHUMiHAIBHO-
MpaBOBOI HOPMH, sKa Tependayvae Horo Ta 3’sACyBaHHI BiJNOBITHOCTI
O3HaK BYMHEHOT'O OCOOOI0 JiSHHS 10 TUX O3HAK KPUMiHAIBLHO-TIPABOBOT
HOPMH, SIKI i JISraloTh 3aCTOCYBAHHIO |3, ¢. 69].

B mporeci 37ificHeHHS KpUMiHAIBHO-TIPAaBOBOT KBamidikaii
TOJOBHUM BHUCTYIA€ €Tal YITKOIO BiIMEXYBAaHHS KpUMiHAJBHUX
NPaBONOPYILIEHb BiJl MPaBONOPYLIEHb HE KPUMIHAJIBHOTO XapakTepy,
OCKIUTBKH JIesIKi CKJIQIM Pi3HUX BHIIIB MPABOMOPYIIEHD HAIIJICHI IEBHOIO
cxoxicTio. OKpiM IIbOTO «HEOOXiJHICTH BiIMEKYBaHHS KPUMiHAIBHUX
NPaBONOPYLIEHb BiJl 1HIIMX NPaBONOPYLICHb BUKIMKAHA W THM, ILO
OLNBLIICTh  3aKOHIB, TNPHUCBIYCHHUX perjaMeHTallii  BiAMOBIAHOIO
NPaBOBOTO MHUTAHHS (SBUILA), MICTATH HOPMH TIPO BiJOBIIaIbHICTh 32
NOPYLICHHS] BHMOI TaKOro 3aKOHy, a caMe NpO KpUMiHAJbHY,
aaMiHICTpaTUBHY, MUCHIUILIIHAPHY Ta IHINY BIAMOBITAIBHICTEY [4, C.
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27]. Hedaxki HayKoOBLi 3ayBaXylOTb, WIO «OCHOBHHUM KpHUTEpieM
BiIMEXYBaHHS  KPHUMIHATBHUX  MPABOMOPYIICHb  Big  IHIIHX
MPaBOMOPYIIEHb € CyCIiNbHA HeOe3MeUHicTh MisTHH» [5, . 16]. OgHak
IOAO0 KPHUTEPil0 CyCHijibHOI HeOe3NMeuHOCTi y HayKoBil JiTeparypi
MICTATBCS TPOTHIEKHI mOrsiad. Tak, omHI BUYEHI MOIUISIOTH YyCi
MPaBOIMOPYIIEHHS! HAa  KPUMIHAIbHI  TMPAaBOMOpPYIIEHHS 1  1HII
MPaBOMOPYIICHHS Yy BIiANOBIAHOCTI BiX cTymeHs iX cCycHijabHOI
He0e3MevHoCTi, TOMYy IO KpUMiHANbHI TPaBOMOPYIICHHS HaIiIeH]
OUTBPIIMM CTyNEeHeM CyCHiIbHOI Hebe3meyHocTi, a HDK BCl iHI
npaBomnopymeHHs [6, ¢. 274]. IlpoTe neski JOCTIAHUKKA 33a3HAYAIOTH
HACTYIHE «KPUMiHaIbHI MPaBOMOPYIICHHS — 1€ CYCIUIFHO HeOe3neuHi
TiSTHHS, a 1HII TPaBOTIOPYIICHHS HE € CYCIUIbHO HeOe3MeYHNMH, TPOTe
€ CYCIUIBHO IIKIUTMBUMU JisTHHSIMEY [7, ¢. 219].

Bapro Takox 3a3Ha4YMTH, 1[0 O3HAKA MPOTHIPABHOCTI BUCTYIAE
IOpUANYHUM BHUSBOM CYCHUTBHOI HEOE3NMeYHOCTI MisiHHA, TOMY MH
BBOKAEMO, IO HAWOUTBII  TpaBWIBHMM  Oyle  3MiHCHIOBATH
BiIME)KYBaHHs KpUMIHAJbHUX TMPaBONOPYIIEHb Bl YyCIX 1HIIHX
MPaBOMOPYIIEHD 33 JOMOMOTO0I0 (HOPMATBFHOTO IOPUANYHOTO KPUTEPIIO,
TOOTO TPOTHUNPABHOCTI MisSHHSI, a BXE TOTIM 3AiHCHIOBATH
BiIME)KYBaHHsI 32 CTYNEHEM CYCIiJIbHOI HEOE3MEeYHOCTI TAaKOTO IisTHHSI.
Oxpemi JIOCHITHUKK HABOJATh CTAaTHCTUKY, 1o «90% ommuTaHux
MPAKTUYHUX TPAIiBHUKIB 3a3HAYMIIHU, [0 MPH BUPIIICHHI MTUTaHHS PO
BIJIKpUTTSI KPUMIHAIBHOTO MPOBAKEHHS UM BiJIMOBY B HOTO BiJKPHUTTI
y 3B’S3KY 3 BiJJHECEHHSM BUMHEHOTO JI0 IHIIOTO BHUJY TPaBOIOPYIICHHS,
BOHHM OPIEHTYIOTHCSI HA 03HAKY MPOTUIPABHOCTI, 00 1€ 3HAYHO 3MEHIITYE
BipOTiHICTh MPUIHSTTS MOMIJTKOBOTO PIllIEHHS B Takili cUTyartii» [8, c.
246].

3rigro 3 4. 2 cr. 11 KK VYkpaiHum Bu3HAuYa€ThCs: HE €
KpUMiHAIBHAM TPABOIOPYIIEHHAM isi abo Oe3NmisibpHICTh, fKa XOoda
(hopMajbHO 1 MICTHTh O3HAKU OyAb-SKOTO MiSHHS, MEepea0aueHOro UM
Kopmekcom, ame dYepe3 Malo3HAYHICTh HE CTAaHOBHUTh CYCILUIBHOT
HeOe3neKku, ToOTO He 3amoaisia 1 He MOIJIa 3aloJisITH 1CTOTHOI IIKOIH
¢i3nuHIld 4M ropuAnYHIA 0co0i, cycminbeTBY abo nepxkasi. ToOto, 1e
O3Haua€e, M0 KPUMIHAJIbHE MPABOMOPYIICHHS BU3HAETHCS CYCIIIBHO
HeOE3MeYHUM JiSHHSIM, a Take JisSHHS sIK MaJIO3HaYHe HEe MICTUTh Y co0i
KPUMIHAIBHO 3HAYMMOTO CTYNEHsA cycminbHoi HebesmeuHocTi. Okpim
nporo O.B. Yc¢ 3asmauae, mo: «BumHeHe 0co00r0 HiSHHS ITOBHHHO
¢dopmanbHO (Ha TeEpIIWii TOTIISAA) MICTUTH O3HAKH TEBHOTO CKIaLy
KPUMIHAIBHOTO IPaBOMOPYLICHHS, IepeadadueHoro crarrelo (YaCTHHOIO
cratti) OcobmuBoi wactnau KK, TOOTO MK (QakTHIHHIMH O3HaAKaMH
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BUMHEHOTO JisHHS 1 O3HaKaMH €JEMEHTIB CKJaly KpUMiHaJIbHOTO
mpaBomopymieHHss  ¢opManbHO Mae OyTW  HasBHAa  30BHINTHS
BiJIIOBITHICTh (CXOXKICTh, TOTOXHICTB)» [9, c. 278]. OTke, MOKEMO
3poOuTH BUCHOBOK, 110 sikOn B KK Ykpainu B3arani Oyna O BiacyTHA
KpUMIHAJILHO-TIPaBOBa HOpMaA, IO Iependadae BimMOBITANTBHICTH 3a
3mifiCHEHE MISTHHS, TO HE MOYKE UTHCSI MOBA 1 PO MaJO3HAYHICTD JTiSTHHS.

[licns 3’scyBaHHs, IO BYMHEHE JiSIHHA MICTUTh CKJIQJ
KPUMIHAJIGHOTO  TPaBOMOPYIIEHHS HaBiTh (QOpMalbHO, MOTPIOHO
OIIIHWTH WOTO CycHinbHy Hebe3neuHicTe. To0TO, mpm 3milicHeHI
KpUMiHAIBHO-TIPAaBOBO1 KBalli(hikalii Mano3HauyHOTO MisSTHHS HEOOXiJTHO
YCTaHOBUTH, IIO TaKe AisHHs HEHaJiIeHe KPUMIHAIBHO MPOTHIIPABHUM
CTYIIEHEM CYyCTLTFHOI HEOE3IMeYHOCTI Ta He 3aB/Ia€ UM CTBOPIOE 3arpo3y
3aBJIaHHS ICTOTHOI IIIKOJU CYCIUIBHUM BiTHOCHHAM, K1 IiIMaIar0Th ITij
oxopony KK Vkpainu. lle MOXIHMBO 3HIMCHUTH JIMIIE IIIIXOM
PETENBFHOTO MOCTIKEHHS YCIX O3HAaK BUMHEHOTO JiSHHS, a TaKOX BCIX
O3HAaK €JIEMEHTIB CKJIaAy KPHUMIHAJBbHOTO MPABONOPYIICHHS, SKe
nepeadaueHe neBHo HopMoro OcobnuBoi yactunu KK Vipainu.

Bapro Takox 3a3HAUMTH, IO MaJO3HAYHE JisIHHS MOXKE
BUMHATHCA Yy GopMi mpsiMoro abo HempsMoro ymuciy. OKpiM 1BOTO,
KBaJiiKalis BYMHEHOTO JiSHHS SIK MaJIO3HAYHOTO MOXKE OyTH TiNBbKH
1I0/I0 CKJIQ/Ty KOHKPETHOTO KPUMiHAIBHOTO MPaBOMOPYIICHHS, TOMY IO
HE MOXJIMBO OLIHUTH [JiSHHA $K MaJloO3Ha4yHe, MPOTe MOXKHA
KBaTi(hiKyBaTH MaJO3HAYHUM TiIBKM KOHKPETHE MisiHHA, siKe OyIo
BYMHEHO TIEBHUM Cy0’€KTOM KPUMIHAIBHOTO MPABOIOPYIICHHSI.

Buxmanene mae HaM MOXJIHMBICTH CQOPMYITIOBATH CIICIiaibHi
nmpaBmiia KBamiikalii Mano3HAYHOTO isiHHS, SKUMH €: 1) BUYMHEHe
cy0’ekTOM JisiHHA Ma€ (OPMaNbHO MICTUTH YCi €JIEMEHTH Ta IX 03HAKH
aHaJII30BaHOTO CKJIaJly KPUMIHAJIBHOTO IPABONOPYIICHHS; 2) BYMHEHE
Cy0’€KTOM [iSTHHS HE MICTHTh KPHMiHAJIbHO IMPOTUIPABHOTO CTYIEHS
CycnuibHOI HEOE3MEeYHOCTi, SKHH TMPHUCYTHIH JHIIe B KPUMIHAIBHUX
NPaBOMOPYIIEHHSX; 3) MisHHA Mae OyTH BUMHEHE Cy0’€KTOM TIIbKHU 3
yMHCHOIO (QopMor0 BHUHH; 4) KpUMIHAIBHO-TIpaBoOBa KBamiikaris
JiSTHHSA, SIKE € MAJIO3HAUYHUM HE 3aJI€KHUTh BiJl HasBHOI XapaKTEPHUCTUKU
BUHHOI OCOOHM, BHM3HAHHS TaKOK OCOOOK CBOEI BHHM y BUHMHEHHIO
KPUMiHAJIBHOTO TPAaBOMOPYIICHHs Ta iHIIMX OOCTaBUH CIIPaBH, sIKi He
Ha/AI0Th XapaKTEPUCTHUKY CYCHIIbHIM HEOe3MeYHOCTI caMe BUMHEHOMY
nisHHI.  KpuMmiHanbHO-TIpaBoBa KBamidikallis MalO3HAYHOTO isTHHS
3MIACHIOETHCS BiAOBIAHO 110 4. 2 ¢T. 11 KK Ykpainu.

Hactynaum nocmiguMo KpUMiHaJIbHO-TIPAaBOBY KBalli(ikarlito
MOCTKPUMIHAJIBHOI MOBEMIHKK ocoOu. BapTo oapasy 3a3HauyuTH, 10
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KpUMiHaIbHE 3aKOHOJABCTBO HE MICTHUTh B CBOiX MOJOXKEHHSIX TaKOTO
TepMiHa SIK «IOCTKpHMiHAJbHA IOBEIIHKAa OCOOM», MPOTE B CIIIYO-
CYIOBil TMpaKkTHLi Ta HAyKOBId JiTepaTypi L€l TepMiH € ayxe
MOIIMPEHUM i1 BUKOpUCTaHHS. OKpiM I[bOTO, OCTaHHIM YacoMm
HAyKOBIII BCe OiIbIe MPUAISAIOTH YBary MOCITIKEHHIO Y CBOIX IPaIsax
poOIEeMaTHKH KpHUMiHAJTEHO-TIPaBOBOI KkBamidikarii 010
MOCTKPUMIiHAJILHOI IOBEAIHKH 0COOH.

31e6inpIIoro HaykoBi JAWCKYCii B JOKTPHUHI KPUMIHAIBEHOTO
IIpaBa TOYATbCS HABKOJIO TEPMIHOJIOTIYHOTO HAIIOBHEHHS IIOHATTS, SKE
XapakTepu3ye TOBEAiHKY o0coOM BKe TMicis BYMHEHHS  HE0
KPUMIHAIBHOTO TpaBoOMOpylIeHHsS. 3 mporo npuBony A.B. AmmH
3ayBakye HacTymHe: «TepMiH «IIOCTKpHMiHaIbHAa TOBEAiHKa» € He
30BCIM BAAJIMM, OCKIJIbKU ICHYE 3arajbHONPUIHATE MOHSATTS «3J0YHHHA
MOBEJiHKa», MOB’SI3aHE 3 TMOHATTAM «3JIOYMH», 1 SBJSE MpPOIEC, KU
BiIOyBaeThCS y dYaci Ta MPOCTOpI Ta MICTUTh KOHKDETHE IIisSTHHS
cy0’€eKTa, MO0 YTBOPIOE 00’ €EKTUBHY CTOPOHY CKJIamy 3M0ouuHy. [loHATTS
K «KpUMiHaI» — JiTeparypHe, TOMY JIOTiYHILlC BXKWUBAaTH TEPMiHU
IIOCT3JIOUMHHA TOBEHAIHKA» a00  «HICIA3JI0YMHHA  IOBEAIHKA.
ETuMonoriune 3Ha4YeHHS NOHSTH «KPUMIHAJBHUI» Ta «3IOUMHHHI»
BKa3ylTh, IO Ili TEPMIHUA € TOTOXHMMHM 1 BKa3aB Ha OOIPYHTOBaHICTh
BUKOPUCTAHHS TePMiHa «ITOCTKpHMiHalIbHA ToBeninkan» [10, c. 92]. B
CBOIO Uepry HaykoBelb |.E. 3BedapoBcbkmii 3a3Ha4aE, MO «IOILIEHAM €
BUKODHCTaHHS B HAayKOBOMY o0Oiry TepMiHa «IOCTKpUMiHAIIbHA
MOBEJ[IHKa», OCKIJIbKU BiH OUIBIIOI MIpOIO BIMOBIIA€ TEPMIHOJIOTII,
MPUAHATIA Yy HAYKOBIA JiTepaTypi, mo o00’eqHye OIM3BKI 3a
npoOJeMaTHKOI JOCHIDKEHHS, 1 € 3arajJbHONPUIHATHM, a TaKOX
TEPMIH «IIOCTKpUMIHAJIbHA» € OJHI€I0 3 KIIOYOBHX, 3arajbHHUX 32
3HAYEHHSIM KaTeropii, HEOOXiAHWX JUIsl TIPOBEICHHS CHUCTEMHHX
JOCHI/DKEHb  MOCT3JI0YMHHUX MPAaBOBHX  COLIaIbHO-TICUXOJIOTTUHUX
sIBHIIL Ta miporieci» [11, c. 26].

Mu BBaxka€Mo, 10 BU3HAYUTH TOCTKPUMIHAJIBHY MOBEIIHKY
0co0M MOXIIMBO 332 TaKUMHM XapaKTEepUCTUKaMH, AK: 1) IisHHS, sKe
BUMHSIETHCS HE MICTUTh O3HAK KPUMIHAJIBHOI IPOTUIPABHOCTI, TOOTO HE
SIBISIETHCSI KPUMIHAJIBHAM TIPABOMIOPYIIEHHSIM, ajle BOJAHOYAC BUCTYIIAE
BOJILOBHM Ta CBIJOMHUM [isIHHAM OCOOH, 10 Oe3mocepeqHbO BUMHHIIA
KpUMiHaIbHE MPaBOMOPYLIEHH. TakoX HEOOXiIHO 3a3HAYMTH, LIO IS
BCTAHOBJICHHS Y MOBEJIIHIII 0COOM O3HAK IMOCTKPHUMIHAIBHOI MOBEIIHKU
HE MalOTh 3HAYCHHS TaKi O3HAKH, SIK TSHKKICTh paHillle BUMHEHOTO IIEF0
0c00010 KPUMIiHAIBHOTO MPaBOIMOPYIIEHHS, (hopMa BUHHM NPU BUMWHEHI
HONIEPEHBOT0 KPUMIHAIBHOTO IIPABONOPYILEHHS, (akT PO BUMHEHHS
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KPUMiHAIBHOTO MPABOMNOPYIICHHS Y CIIBY4acTi a00 0THOOCOO0BO, (aKT
PO TIOTIepeIHE KPUMiHAJIbHE MPABOIIOPYIICHHS, sIKe OyJI0 3aKiHIEHO YU
NPUIUHEHO 4epe3 00’€KTHBHI 4M cy0’€KTHBHI NpPUYMHM; 2) HagineHa
O3HAKOI0  KPUMIHAJIBbHO-TIPAaBOBOTO  PETYNIOBaHHS, IO  O3HAYaE
HasiBHICTP HOPMAaTHUBHO-PEIJIAMEHTOBAHOIO XxapakTepy. Tinpku Ta
MOBEIHKA, SKa Ma€ MICIle BXKE INCIsI BYWHEHHS KPUMIHAIHHOTO
NpPaBOMOPYIICHHS,  SIBISETbCS  MOCTKPHUMIHAIBHOKO, @  TaKOXK
perIaMeHToBaHa KPUMIHAIFHUM 3aKOHOMABCTBOM 1 Ma€ KPHUMiHAIBHY
mpoTunpaBHicTe. To0To, ™Mae 00OB’A3KOBO  aHami3yBaTucs 1
OLIIHIOBAaTHCA TOBEJiHKa 0COOM MicClisi BYMHEHHSI HEIO KPUMiHAJIBHOTO
NPaBOMOPYIICHHS, a SKIIO OyJe BCTAaHOBJICHO, IO TOBEAIHKAa OCOOH
HaJilleHa KPUMiHABHO-TIPABOBUM 3HAYEHHIM 1 Mae pernamenTarito KK
VYkpainu, To Taka MoBeJiHKa MOTpeOye BiIMOBITHOI peakiii JepkaBu Ta
3aCTOCYBaHHS 1O OCOOM BIAMOBITHOTO KPUMiHAJIHHO-TIPABOBOMY
BIDIMBY; 3) MOCTKpHUMiHAIbHA TIOBEIiIHKA 0COOM BU3HAYAETHCS YaCOBUMHU
Mexxamu. [loBemiHka 0coOM MOXKE BH3HATHCS IMOCTKPUMIHANBHOIO i3
MOMEHTY BYHMHEHHsI I[I€I0 0COOOI0 KPUMIHAIBHOTO TPaBOMOPYIICHHS,
TOOTO BiI MOMEHTY 3aKiHYCHHS YW TPHUINWHEHHS KPUMiHAJIBHOTO
MIPaBOMOPYIIEHHS 32 BOJIEIO Takoi ocoOM abo uyepe3 MPUYMHH, SIKi He
3ajexarb Big Boimi o0ocobM, 1 JO MOMEHTY TIPUIHMHEHHS YCiX
KPUMiHAIBHO-TIPABOBUX BiIHOCHH, SIKi BUHHUKIIM Y pe3yJIbTaTi BAMHCHHS
Cy0’€KTOM KpUMIHAJIBHOTO IPaBONOPYIIEHHS. TakuM MOMEHTOM
3a3BHYail € MOMEHT HOTalleHHS abo 3HATTA CyIUMOCTI MO0 0coOH,
OJTHAK MPHUIUHEHHS KPUMiHATBHO-TIPABOBUX BiJHOCHH TaK0X MOJJIMBE 1
yepe3 1HIN MPUYMHH, TaKi HANPUKIAA SK: CIUIMB CTPOKIB JIABHOCTI,
cMepThb ocodu (cT. 49, ct. 80, cT.cT. 45-48, cT.cT. 75-78 KK Ykpainn).

Bapro Takox  3a3HauMTH, [0  KPHMiHAILHO-TIPABOBA
kBai(ikaiis, M0 JOCHIDKYE TIOCTKPUMIHAJIBHY TIOBEIIHKY OCOOH
MICTUTh JIeKiJIbKa eTamiB: Ha TOYaTKy ii 3IiHCHeHHS HeoOXiIHO
BCTAHOBUTH HAsBHICTh YCiX OO’€KTHBHHUX Ta CYy0 €KTHBHHUX O3HAaK
JIOCITIDKYBAHOT TMOCTKPUMIHAIBHOT TOBEIIHKA 0COOM, IO HaIiIeH]
KPUMiHAJIbHO-TIPAaBOBUM 3HAYEHHSIM; HACTYIIHUM IOTPIOHO BCTAHOBUTH
KPUMiHAIBHO-TIPAaBOBY ~HOpPMY, sKa HaiOLIbII TOYHO 1 TOBHO
nepenbadae JOCHIPKyBaHY TIOBEIIHKY OCOOM SIK TijcTaBy JUIs
3aCTOCYBaHHSl TEBHOI KPUMiHAJIBHO-TIPAaBOBHX HOPM KPHUMiHAJIBHOT'O
3aKOHOJABCTBA; KIHIEBUM €TallOM KPUMiHAIBHO-TIPAaBOBO1 KBati(ikawii
MOCTKPUMIHAJIBHOT TOBEIIHKA OCOOM € KOHCTaTallis BiAMOBIAHOCTI
(aKTHYHUX O3HAK BYMHEHOI'O JI0 O3HAK MOCTKPUMIHAJIBHOI MMOBEHIHKH
0ocoOu Ta 3aKpilUIeHHSM BHUCHOBKY OO MpOBeleHOT KBaidikamii y
BIJIITOBITHOMY TIPOIIECYATHPHOMY TOKYMEHTI.
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OxkpiM 11h0T0, HEOOXIJHO 3ayBaXKUTH, IO IMOCTKPUMiHAIBHA
MOBE/IiHKA TOAUISEThCS HA TIO3UTUBHY Ta HETaTUBHY IMOCTKPUMiHAIBHY
MTOBEIIHKY OCOOU.

Tak, Ha OYMKy JAESKHX HayKOBLIB, CKJaJ MO3UTHUBHOI abo
MIPaBOMIPHOI MOCTKPUMIHAIBHOT TIOBEIIHKH OCOOH «XapaKTepU3yeThCs
CYKYIHICTIO BCTAHOBJICHHX KpPUMIHAJbHHM 3aKOHOM O3HaK, IIO
BU3HAYAIOTh CYCIIUIFHO KOPUCHE JisiHHSA sIK mpaBoMipHe» [12, c¢. 137]. B
ceoro uepry B.O. HaBpoumpkuii Bkasye HactymHe: «Ckiaau
MTOCTKPUMIHATBHOI TIOBEMIHKH OCOOM BKJIIOYAIOTh O3HAKH, SIKi:
MO3HAYAIOTh 3JI0YMH, P BYMHEHHI SIKOTO 3aCTOCOBYETHCS 3BiTbHEHHS
0CcO0OM BijJl KpUMIHAJIBHOI BIAMNOBIJAJIBHOCTI; BHU3HAYAIOTh KOJIO 0CiO,
LIOAO SIKUX MPHUITYCKAETHCS 3aCTOCYBAHHS 3BUIBHEHHS; XapaKTEPU3YIOTh
MOBEMIHKY 0COOM TiJ Yac BYMHEHHS 3JIOYMHY;, BKa3ylOThb Ha Iii, sKi
MOBHHHA BUMHHUTH 0c00a SK YMOBY 3BUIbHEHHS; JTOJJATKOBI YMOBH, fKi
HE CTOCYIOThCS ocobm Ta ii moBeminkm» [13, c. 559]. Ilpore mesxi
HayKOBII1 MIPONIOHYIOTh BU3HAYATH 00’exTOM MO3UTUBHOT
MOCTKPUMIHAIBHOI TOBEIIHKM OCOOM TIIBKH Ti CYCIUIbHI BiJHOCHHU,
[0 OTPUMYIOTh peajbHy KOPHCTh BiJl TakOi MOBEMIHKK ocoOu. IHmIi
HayKOBIIi BKa3ylOTh, IO 00 €KTOM MO3UTHBHOI ITOCTKPUMiHAIHHOI
MOBEMIHKK € CYCHUIbHI BIIHOCHHH, IO 3a0e3MeuyroTh 0c00i, sika ii
3MIHCHMIIA, pearti3allifo ImpaBa Ha 3aCTOCYBaHHs 3aXOJiB KPHUMiHAIBHO-
MIPaBOBOI'0 320X0OYEHHSI.

Otxe, mpu 3OiMiCHEHHI KPUMiHAIBHO-TPAaBOBOI KBasiQikamii
MO3UTHBHOI TMOCTKPUMIHAIBHOI TMOBEAIHKH 0CO0M TmoTpiOHO: «1)
peTeNnbHO AOCHiMUTH (DaKTUYHI JaHi, Ha TiICTaBl IKUX BCTAHOBIIOETHCS
HasBHICTH a00 BiJICYTHICTh MO3UTHUBHOI MOCTKPUMIHAIBLHOI MOBEIIHKH
ocoOu Ta iHII 0O0CTaBMHH, [0 MAIOTh KPHUMiHAIBHO-TIPABOBE 3HAYCHHS
JUIE  KPUMIHAILHO-TIPABOBOT  OINIHKHM, 2) BCTAHOBUTH BCi O3HAKH
MMO3UTHBHOI MMOCTKPUMIHAIBHOI IMOBEIHKH, OCKUIBKH BiACYTHICTh XO4a
0 onHi€i 3 TaKWMX O3HAK BUKIIOYAE BU3HAHHS MOBEIIHKH OCOOW SIK
MO3UTHBHOI MOCTKPUMIHAIBLHOT ¥ TAKOl, 1[0 Mae KPUMiHAJILHO-IIPABOBE
3HA4YeHHS; 3) MpUM BCTAHOBJIEHHI Ta TJIyMayeHHI TaKWX O3HAK CIiJ
BUKOPUCTOBYBAaTH MPUIIUCH I1HIINX HOPMAaTHUBHO-TIPABOBUX AaKTiB, a
TakoX po3’sicHeHHss BepxosHoro Cyny; 4) migmata asHamizy
KpUMIHAIBHO-IPaBOBY ~HOpMy abo 1iHCTUTYT, 1m0 mnependadae
KPUMIHAIBHO-IIPABOBE 3HAYCHHS TaKOl MOCTKPUMIHAJIBHOI MOBEIIHKH;
5) BCTaHOBHUTH TOTOXHICTh (iIGHTHYHICTh, BIAMOBITHICTH) (paKTUUHUX
O3HaK TIOCTKPUMIHAIBHOI TOBENIHKM OCOOM 3 O3HAaKaMH KOHKPETHOI
KpUMIHAIBHO-NIPAaBOBOI HOPMHM, WLIO pErJIAMEHTYe ii BpaxyBaHHS Ta
3aCTOCYBaHHS 3aX0/IiB KpUMiHAJILHO- IPABOBOTO BILIHBY» [9, ¢. 311].

90



Tobto, KpuUMiHAIBHO-IpaBOBa  KBami(ikalis  MO3UTHBHOL
MMOCTKPUMIHAIBHOI TTOBEIIHKM OCOOW Toysrae B 11 omiHmi, sk: 1)
o0cTaBHHa, sIKa TIOM’SIKIIIy€ TOKApaHHs, i3 BpaXyBaHHSIM TOTO MO0 LI
mijictaBa MicTuiiach B epeniky 4. 1 ct. 66 KK Ykpainu; 2) migcrasa ais
3BITBHEHHS BiA KPUMIHAJIBHOI BIAMOBITANBHOCTI; 3) TiAcTaBa IS
3BUTBHEHHS BiJ TPU3HAYCHOTO TIOKapaHHS Yy pas3i Oe3moraHHOi
MOBEIIHKK OCOOU 1 CYMJIIHHOTO CTaBJICHHS JI0 Ipalli, 10 NiepedaucHe B
4. 4 ct. 74 KK Ykpainn.

lomo  3milficHeHHS  KPUMIHAJIBHO-TIPABOBOI  KBamidikamii
HETaTHUBHOI MOCTKPUMIHAJIbHOI MOBEMIHKH OCOOM, TO B KPHUMiHAJIBHO-
MIPaBOBIH JIiTEpaTypi BUCIOBIIOETHCS MMPOMO3HUILIS, 110 TaKa MOBEIiHKA €
CYKYIHICTIO BCTAaHOBJIEHHMX 3aKOHOM O3HAaK, IO BH3HAYalOTh
HENPaBOMIPHUM CYCHUIbHO HeOe3neune nisHus |14, c. 153]. Onnak npu
3ailicHeHi KpUMiHAIbHO-TIPaBOBOT KBaJiQikamii HEeraTuBHOI
MOCTKPUMIHAIBHOI MTOBENIHKA 0co0M MOTPiOHO: 1) peTenbHo JOCTiIUTH
(daKkTUYHI [JaHi, HAa TMIACTaBi SKUX BCTAHOBIIOETHCS HASBHICTH abo
BiJICYTHICTh HETaTUBHOI MOCTKPUMIiHAIBHOI MOBEAIHKH OCOOM Ta iHII
00CTaBUHM, 10 MAIOTh KPUMIHAIBLHO-TIPABOBE 3HAYCHHS ISl 11 OI[IHKY;
2) BCTAaHOBUTH BCi O3HAKM HETATHBHOI NMOCTKPUMIHAIBHOI TTOBEIIHKU
0CO0M, OCKUIBKM BIJICYTHICTh X04ya O OJHIET 3 TAKUX O3HAK BHUKIIFOUAE
BU3HAHHS MOBEIIHKH SIK HETaTUBHOI MOCTKPUMIHAIBHOT i TaKoi, 10 Mae
KpUMiHAIILHO-TIPABOBE 3HAU€HHS; 3) MPW BCTAHOBIEHHI Ta TIyMadeHHi
TAaKMX O3HAK CJiJ BUKOPHCTOBYBAaTH MPUIHUCH IHIIUX HOPMATHUBHO-
NPaBOBHX aKTiB, a TaKoX po3’sicHeHHs BepxosHoro Cyay; 4) migmatu
aHaNli3zy KpHMiHaJIbHO-TIPaBOBY HOpMY a0 iHCTUTYT, IO Tependavae
KPUMIiHAJIBHO-TIPAaBOBE 3HAYEHHS TAaKOi MOCTKPUMIHAJIBHOI IMOBEIIHKH
0co0u; 5) BCTAHOBUTH TOTOXHICTH (1I€HTUYHICTh, BIIMOBITHICTH) yCiX
3’COBaHMX Ta BCTAHOBIEHHX (AKTHYHUX O3HAK TMOCTKPUMIHAIBHOI
MOBEIIHKM O0COOM 3 O3HAKaMHd KOHKPETHOI KpHMiHaJIbHO-TIPAaBOBOT
HOPMH, IO periaMeHTye il BpaxyBaHHsS Ta 3acTOCYBaHHS 3aXOJIiB
KpUMIHAJIbHO-TTPABOBOI0 BILIKBY [9, ¢. 312].

JonibHO TakoX 3a3HAYMTH, 110 HETaTMBHA IOCTKPUMIiHAJIbHA
NOBEiHKa 0coOM HaJileHa CaMOCTIMHUM KpUMIHAJIbHO-IIPABOBUM
3HAYCHHSM, TOMY M0 KpHUMiHAJIbHO-TIPaBoOBa KBai(iKaIlisi HEraTUBHOT
MOBEIIHKH SIBJISIETHCST MIACTaBOIO JUIA CKacyBaHHA a0 BiAMOBH Yy
3aCTOCYBaHHI BIJNOBIAHUX 320XOYYyBAJbHUX HOPM KPHUMiHAJIBHOTO
3aKOHY. 3/iMCHEHHs KPHUMiHAIBHO-IPAaBOBOI KBamiikamii HeraTHBHOI
MOCTKPUMIHAIILHOI TIOBEIIHKH 0COOM MOXKE 30CepellKyBaTHCh B 1l
owiHui sIK oxHiel 13 miacTtas: 1) BigmosiaHo 10 4. 2 ct. 49 KK Ykpainu
JUIS 3YIIUHEHHS CTPOKIB JABHOCTI Y BHUMNAQAKY YXHWJICHHS OCOOH, sKa
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BYMHWIA KPHUMIiHaJbHO MPOTHIPABHE [TiSHHA, Bil JOCYIOBOTO
po3ciigyBaHHS abo cyay; 2) BiamoBiaHo 10 4. 3 cr. 80 KK Ykpaian mis
3YNMHEHHS CTPOKIB JABHOCTI Yy BWIIQAKY YXWIEHHs Bif BinOyBaHHS
MOKapaHHs, SKe MpU3HAueHE 3a BUPOKOM CYAy; 3) AJS BHKIIOYCHHS
MOJKJTMBOCTI TMPU3HAYEHHS IMOKAapaHHS y pa3i HasSIBHOCTI OOCTaBHH, AKi
MOXXYTh ITOM SKIIUTH TOKapaHHA. AHAJI3 CIiI90-CYA0BOI MPaKTHUKA
Ha/JaB MiACTaBH I BUCHOBKY, IIO NpH 3AIHCHEHHI KpUMiHAJIBHO-
MpaBOBOI KBaMi(ikaiii HEraTUBHOI TOCTKPUMIHAEHOT TMTOBEAIHKHA 0COOH
HaWO1IbIIa KITBKICTh TIOMIJIOK BUMHSETHCS TIPH OITIHII i1 BUIIB, a caMe:
HEBUKOHAHHS 0CO00I0, IO OTpUMajia 3BUIbHEHHS BiJ BigOyBaHHS
MOKapaHHA i3 MOAANBIINM BHIIPOOYBaHHSAM THX OOOB’SI3KiB, sIKi Ha Hel
MOKJIaZIeHO Ta BU3HaueHo y cT. 76 KK Ykpainu.

[TizcymoBytouM HaBeaeHE, 3a3HAYMMO, IO MOCTKPUMIHATBHOIO
MOBEJiHKOI0O 0COOM BHM3HAETHCS PErJaMEHTOBAaHA KPUMiHAIBHUM
3aKOHOM Ta KPHUMiHaJbHO 3HAauMMa IIOBEAiHKA, ajle fKa HE MICTHTh
O3HAaK KPUMIHAIBbHOI MPOTUIPABHOCTI Ta XapaKTEPU3Y€EThCS BOJIBOBUM
Ta CBIIOMHM [isSHHAM a00 aKTOM IIOBEMIHKK O0COOH, sKa
BCTAHOBIIOETHCS ~ BiJI ~ MOMEHTY  BUMHECHHS  KPUMIHAJIHHOTO
MPaBOMOPYLICHHA Ta JO0 MOMEHTY IIOBHOTO IPHUIUHEHHS YCiX
KPUMIHAIBHO-TIPAaBOBUX BiIHOCHH. 3MiHCHEHHSI KPHUMiHAIBHO-TIPABOBOT
kBamiikaiii  JiSHHSA, SKE HE MICTHTh O3HaK  KPUMIiHAIBHOI
MPOTUIIPABHOCTI, aJleé HAAIJIEeHE KPUMIHAIbHO-TIPABOBUM 3HAYCHHSM,
30CEepPEeIKYEThCSI HA CHCTEMI JI0 SIKOi BXOZSTb: TiSTHHSA, SIKE HE MICTUTb
KPUMIHAIBHO 3HAYMMOTO CTYIEHS CYCIHiIbHOT HEOE3MeYHOCTI; JisHHS,
sIKe BUMHEHE 0e3 BUHU; JiSIHHS, 110 BUMHSIETHCS 32 HAsIBHOCTI 0OCTaBHH,
SIKi BUKITIOYAIOTh HOT0 KPUMiHAJIBHY MTPOTUIIPABHICTE; JTisSHHS, siKe 0yII0
BUMHEHE 0CO00I0, 1110 HE MOYKE BU3HAYATUCH CY0 €KTOM KPHMIiHAJIBHOIO
MPaBOMOPYIICHHS, OCKIIBKA HE MA€ HAIGKHUX CY0’€KTY O3HAK.

KpuminaneHo-TipaBoBa  KBamidikailis MO0 BCTAaHOBJIEHHS
(hakTy MOCTKPHMIHAJIHHOI MOBEIIHKH OCOOM 3MIHCHIOETHCS CYAOM Ta
MPaBOOXOPOHHMMH  OpraHaMd B MeXKaxX  [PaBO3aCTOCOBHHX
KPUMIHAIBHO-TIPAaBOBUX BiAHOCHH 3a0€3MeUyBaJbHOIO XapakTepy Ta
MOJISITa€ B KOHKPETH30BaHil Ta HOPMAaTHBHO PETIaMEHTOBAHINH OLIHII
Takoi MOBEIIHKH OCOOM BiJi MOMEHTY O0e3MOoCepeHbOr0 BUWHEHHS
KPUMIHAIBHOTO MPABOIMOPYIIEHHS 1 3aKiHYYeThCS MPUIUHEHHSIM YCiX
KPUMIHAIBHO-NIPABOBUX BiTHOCHH. 3OiHCHEHHS KPHUMiHAIBHO-IIPABOBOT
KBaJiQikarii TOCTKpUMIHATIBHOT MOBEAIHKH O0COOHM Mae BijOyBaTHCS 3a
TaKAUMHU TpaBUIaMH, sK: 1) BCTaHOBIEHHs (aKTy, SKWUH BH3HAYaE
BIJICYTHICTh O3HAK KPHUMIHAJIBHOI MPOTUIPABHOCTI Yy MOBEIHII 0cO0H,
MPOTE TaKa TMOBEMIHKA € BOJLOBHM Ta CBIIOMHM IiSSHHAM OCOOH, IO
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NONEPEeHb0  BUMHWIA  KpPUMiHaJbHE  MPaBONOPYILEHHS;  2)
BCTAHOBJIEHHS, 1[0 Taka NOBeJiHKa OCOOM HaalleHa O3HaKOIo
KPUMiHAIbHO-TIPABOBOTO PETYJIIOBAHHS Ta € KPUMiHAJIBHO 3HAYMMOIO 13
HOPMATUBHO PETIaMEHTOBAHUM XapakTepoM; 3) BCTAHOBJICHHS 4aCOBUX
MEX TIOBEMIHKM 3a JJIT BH3HAYCHHSA 11 SK IOCTKPHMIiHAIHHOIO
MOBEMIHKOIO, IO Mae OyTHW 37iliCHEeHa BiJf MOMEHTY BYHMHEHHS
KPUMIHAIBHOTO  TPaBOMOPYHICHHS 1  3aBEPUIYIOYH  MOMEHTOM
MIPUNHEHHS yCiX KPHUMIHAJIHHO-TIPABOBUX BIAHOCHH, 4) BHU3HAYEHHS
KOHKPETHHX aKTiB MIOBEAIHKH OCOOM TIO3UTUBHIUMHY UM HETATHBHUMU.
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O.1. Tumomyk,
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INPOPITAKTUKA KPUMIHAJIBHUX ITPABOITOPYIIEHD
B MICLISIX TIO3BABJIEHHSA BOJII

Y  Hal0inpll  y3araJIbHEHOMY  BHIVISIAI  HOMEpPEIKEHHS
KPUMiHAIBHUX TPABOMOPYIICHb — II€ CYKYITHICTh PI3HOMAaHITHUX BUIIB
JUSIBHOCTI 1 3aXOJiB B JepiKaBi, CHPSIMOBaHMX Ha BJOCKOHAJICHHS
CYCHUIPHMX BIIHOCHH 3 METOI0 YCYHEHHS HETraTHMBHUX SBHUI Ta
MpOIECiB, MO0 TOPOJPKYIOTh KpPHUMiHANBHI TPaBOMOPYIIEHHS abo
CIIPUSIOTH iX BUMHEHHIO.

Cutyanis, 3a sKOi 3aCy/DKEHHH YYMHSE HOBE KpHUMiHaJIbHE
MPABOIIOPYIIEHHS, CBIIYUTh MPO BHCOKY CYCIIIbHY HeOe3IeKy ocoou
3MOYMHI, 1 1ed ¢akT Mae OyTH BpaxoBaHO Iiji Yac MpPU3HAYCHHS
HOBOTO TIOKapaHH: 32 CKOEHE.

KpuminanbHi npaBonopymeHHs, 0 BYMHAIOTHCS 3aCyIKEHUMU
y MicUsiX M030aBIE€HHS BOJI CTAHOBJIATH CEpHO3HY HEOE3NeKy s
nepxkapu. lle oOymoBieHO THM, IO BOHM HETATHMBHO BIUIMBAlOTH HA
JOCSITHEHHSI LIel TIOKapaHHs, JecTabiIi3yloTh ONEPaTUBHY OOCTaHOBKY
1 CTaH MMPaBOMOPAIKY Y BUIPAaBHHUX YCTaHOBAxX. 3JIOUYMHHICTH y MiCLSIX
mo30aBieHHsT  BOJI  BH3HAYA€ThCS  KUIBKICTIO  3apeECTPOBAHHX
KPUMIHAIBHUX MTPABOTIOPYIIEHD Ta 3aCY/DKEHHX, SIKi X BUMHHIIM ITiJ] 9ac
BifOyBaHHS MOKapaHHs y BUJI 1030aBJICHHS BOJI.
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CKOEHHSI HOBOTO KpPUMIHAJIBHOTO MPABOMOPYLICHHS IMiJ 4Yac
BiOyBaHHS MOKapaHHS 3aCyMKEHUM TOBOPHUTH PO Te, M0 BiH BIIEPTO
He Oakae CTaBaTH Ha LUIIX BHUIpaBIEHHA Ta pecomiamizaiii, i 3aKoH
MIOBHHEH Ha 11 pearyBatu.

CuryanidHuil piBeHb BHXOIUTH 13 TOTO, IO OKpPeMi KaTeropii
MPOTHUIIPABHUX  MisHb, SKI BYMHSIIOTECA B  MICIIX HecBOOOIM,
BinOyBalOThCS 3a MEBHUX OOCTaBMH 1 B MeBHUH dac. Cama cuTyamis, y
AKili mepeOyBa€e 3acyKEHUH, CTUMYIIOE W TIPOBOKYE TIEBHI BHIU
3JI0YMHIB, @ CaM€ TakKi: BTedy 3 MicIls T030aBIeHHs BOJIi a00 3-1mi1 BapTH
(ct. 393 KpumiHaneHOTO KOJEKCY YKpaiHW); Aii, IO Ae30praHi3yroTh
po0OTYy ycTaHOB BHKOHaHHS Tokapanb (cT. 392 KpuminamsHOro
KOZEKCY YKpaiHW); 3)TiCHY HEITOKOPY BUMOTaM aJIMiHICTpaIlii yCTaHOBH
BUKOHaHHS TokapaHb (cT. 391 KpuminaneHOro Kojaekcy Ykpainn),
YXWIICHHs BiJl BiJOyBaHHS TOKapaHHS y BUTJSIAI OOMEXEHHS BOMI H
nmo30asneHHs Bomi (ct. 390 KpuminampHOTO KOAEKCY YKpaiHm);
YXWJICHHA Bif] BifOyBaHHS ITOKapaHHA, HE TOB’S3aHOTO 3 MO30aBICHHSIM
Bouti (cT. 389 KpuMiHanbHOTO KOJIEKCY YKpaiHu).

[HnuBigyanbHuld  piBEHb  XapaKTEpU3YEThCS  aJIeKBaTHOIO
MOBEIHKOI0 oco0u, sKka mepebyBac B MicIsIXx HecBoboan 3a
OOBHHYBAILHUM BHPOKOM CyAy, Ta 1 OaykKaHHAM JIOTPUMYBATHUChH
MOPSZIKY # YMOB BiOYBaHHS MOKapaHHsl, CTATH Ha IUIAX BUIIPABICHHS,
pecoliani3yBaTUCh Y CYCIIIILCTBO MICHS 3BUIBHEHHS 3aKOHOCITYXHSHOIO
JIFOANHOIO.

Cepen TOJNIOBHHX 3aBJaHb 3amoOiraHHs st MPOQiIAKTHKA
KPUMIHAIIBHUX TIPABOIIOPYIIEHB, SIKi CKOIIOTHCS Y MICISIX HECBOOOIU
CIIiJT BUOUINTH:

— BUSBJIEHHS U aHaJi3 SBWII, MPOIECIB, 00CTaBUH, SIKI BHCTYIMAIOTh
NPUYMHAMH 1 yMOBaMH BUYMHEHHS KPUMIHAJIBHOTO TPABOMOPYLICHHS Y
MicCLISIX HECBOOOIH;

— BHMBYCHHS YWHHUKIB, IO TPHU3BOJATH 3aCy/DKEHOTO JI0 BUYMHEHHS
HOBOT'O KPUMIHAJIBHOTO MPABOMOPYIICHHS Y MICIISIX HECBOOOIH;

— BCTAHOBJICHHS Koja oci0, Bif SKMX MOXKHA OUIKyBaTW BUWHEHHS
KPUMiHAJIBHOTO MIPaBONOPYILIEHHS, 1 HiJIeCIPsIMOBaHUN TPO(iTaKTHYHO-
BUXOBHHI BIUIMB HA HUX;

— YCyHEeHHs a00 HeWTpaii3alil0 KPUMiHOTCHHUX (AaKTOpiB BUMHEHHS
KPUMIHAIBHOTO  MpPaBONOPYLIEHHS Yy  MICISX  HecBoOoaW — Ha
IH/IMBiTyaTbHOMY Ta PETiOHANIBHOMY PiBHI.

JlopeyHo 3ayBakKHTH, IO 3aCTOCYBaHHsI 3aCO0IB BHIIPABICHHS
Ta pecouiamizauii 0 3aCyPKEHHX, SIKI BUMHSIOTH HOBI KpHMiHaJIbHI
MIPaBOTIOPYIICHHS B MICISIX HECBOOOMM a00 CXWIBbHI MO iX BUMHCHHS,
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KpiM MepCcOoHaTy YCTaHOB BUKOHAHHS IMOKapaHb, JOLUIBHO 3alTydaTH Ha
3arajbHOCOIIATPHOMY piBHI 3amo0iraHHs iHIN COIiaNbHI 1HCTUTYIII,
oiuepiB mpobarii, OmaroamiiiHi Ta pemiridHi, SKi MOXYTh CHPHUITH
JNOCSTHEHHIO METH TIOKapaHHs, a caMe — BHIPABJICHHIO 3JOYMHI 1
MPO(DITAKTHUII CKOEHHS HOBUX KPUMIHAIBHUX MPABOIIOPYIIEHb.

Jnsa  Oimpm  eeKTUBHOTO  3amoOiraHHsS — KPUMiHATBHHM
MPaBOMOPYIICHHAM HEOOXiTHO 0cobaM pPsIOBOrO Ta HayallbHUIBKOTO
CKJIa[ly BHUPIIINTH HACTYITHI 3aBJIaHHS:

— BUSIBIISITH TIPUYMHU W YMOBH, IO CHPHUSIOTH BUYMHEHHIO B MICITSIX
HECBOOOAM KPUMiHAJIBHHUX MPaBOMOPYLICHb, BXHUBATH 3aXOAM LIOAO iX
YCYHEHHS;

— BUSIBJIAITH 0Ci0, BiJ AKMX MOXKHA OYiKyBaTH BUYMHEHHS KPUMIHAITBHUX
MpaBOMOpPYIIEHh, a 3a TMOTpeOM CTaBUTH IX HA OINEPaTUBHO-
npo(diTaKTUYHUH O0JIIK;

— MPOBOJUTH ONEPATHBHO-PO3IIYKOBI 3aXOAU IOJO0 YCYHCHHS BIUIMBY
3acy/KEHUX Ha IHIUX 0ci0, sKi BiZOYyBalOTh OKapaHHS,

— 3/IiiiCHIOBaTH O€3MOCEePEIHINM BIUIMB Ha 3aCY/KEHUX, Bijl SKMX MOXXHA
OUiKyBaTH BYMHEHHS 3JI0YMHIB, a00 OpraHi3oByBaTH TaKUil BIUIUB 3a
JIOTIOMOT'OX0  TIPOBEJICHHSI ONEPaTHBHO-PO3IIYKOBUX 3aXOJliB, 30KpeMa
BUKOPUCTOBYIOYH JIOTIOMOTY HETJIACHOTO anapary;

— 3’ICOBYBaTH e(EeKTHBHICTh 3IiICHEHHS OTIepaTHUBHO-
MpoGIAKTUYHOTO BILTUBY HA 33aCyKCHUX;

— BUSBJIATH MPABOMOPYIICHHS, BYMHEHI 3aCy/DKEHUMH, Ta i1HPOpPMyBaTH
PO HUX HAYAJILHUKIB BIIIIICHb COLIAJILHO-TICUXOJIOTIYHOI CIyXO0u
IHIIIKX ITOCaJ0BHX 0Ci0;

—TIOCWJINTH BHUXOBHHWM HampsM pPoOOTH HAYaJbHUKIB BiJIIICHH Ta
TICHXOJIOTIB 13 3aCyDKEHUMH, SIKi TIepeOyBaloTh Ha OOJIIKY;

— BUSIBISITH CHpPaBXHI HaMipy 3acyJDKEHUX TicClsl 3BUIBHEHHS M
iHopMyBaTH B HEOOXiTHUX BHITaJIKaX OIEPATHUBHI MiAPO3IiIIM OpTraHiB
BHYTPIIIHIX CIpaB 3 METOI 3/iMCHEHHS Ha 3BIIbBHEHUX OIEPAaTHBHO-
PO UIAKTUIHOTO BIUTUBY 32 MiCIIEM MPOKUBAHHSI.

OxkpiM TOTO, 10 MPEBEHTHBHUX 3aXO/IB CIIi/l BiIHECTH:

1) 3mificHEeHHS TMOCTIHHOTO OmepaTHBHOrO (y TOMY YHCHI 3a
JIOTIOMOT'00 TEXHIYHHUX 3aC00IB) KOHTPOJIIO;

2) mpoBeIcHHS OONITYKIB Ta OTJISIIB;

3) HagaBaTW TCHXOJOTIYHY MiATPUMKY 3aCyIDKEHHM, SKi
npuOyJIK 10 BUIIPABHOI KOJIOHIT B MEpioj ajanTaliii i mocraaanrtariiiaui
nepiof, a TAaKOXK B pasi MOTPeOH TOIIIO.

ITeBHYy poib y 3armo0iraHHi 3JI0YMHHOCTI B MICISX 1MO30aBICHHS
BOJII BIAIrparOTh pENiTiiHI oOpraHizamii, SKi 3MOXYTh TOTIOMOITH
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B TIOZIOJIaHHI TyXOBHOI KpHU3H, MEPEKUTH Ba’KKi MOMEHTH alallTUBHOTO
nepiofy, BHUpIMIEHHI MDKOCOOHCTICHHX 1 TPYMOBUX  KOH(IIKTIB,
JKUTTEBHUX MPOOJIEM 1 HerapasiiB.

BaxnuBuM KpokoM 3 OOKy pemniridHuX opraizamid € IxXHs
ryMaHiTapHa Joromora (IMPOAYKTH XapdyBaHHS, OJSAT), OCOONHBO IS
THX KaTeropii, sSIKi BTPATHIIA COITiaTbHI 3B’ SI3KH.

3aranom, A MPOQITaKTUKH KPUMIHAJIBHUX MPaBOMOPYIICHb B
yCTaHOBaxX BUKOHAHHA TIOKapaHb MOTPIOHO, MO0 yci CmiBpOOITHUKH
BOJIO/ILTM OMEPAaTUBHOIO OOCTAHOBKOIO, JOOPOCOBICHO Ta CYMIIIHHO
BUKOHYBAJIM TOKJIAJCHI HA HUX OOOB’SI3KH, CBO€YACHE pearyBaHHs Ha
NPOCTYNKH Pi3HOTO POAY, SKi B MaiOyTHHOMY MOXXYTb TMOTATTH 3a
c000r0 HOBI KpUMiHAIBHI TIPABOTIOPYIICHHSI.

Cnucox BUKOPHCTAHUX JZKEpeJ Ta JiTepaTypu:

1. KK Ykpainu. Enexrponnmii pecypce
https://zakon.rada.gov.ua/laws/show/2341-14.

2. 3APYBDKHMI JOCBIJ[ 3AIOBITAHHS 3JIOYMHHOCTI B
MICHAX HECBOBOJU. boratuproB A.l. HaykoBuii BicHHK
Yikropoacbkoro HamioHajgpHOro yHiBepcutery, 2017. Cepis ITPABO.
Bunyck 42.

3. Kpuminonoris: 3aranpaa ta OcoOimBa wyacTHHU: miApy4yHuk/ B.B.
lomina, b.M. T'onoekin, M.}O. Banyiiceka, O.B. Jluconen Tta iH..; 3a
pen. B.B. 'oninu i b.M. I'onogkina. — X.: [IpaBo, 2014- c.

4. Kpuminonoris : minpyuynwk / 3ar. pen. I. I'. boraruproBa, B. B.
Tomuis. - Kuis : B/l lakop, 2018. — 352 c.

P.A. MaprbsiHOBa,
acnipanm
(m. Mapiynony)

IIPABA THO3EMUIB TA OCIb BE3 TPOMAJSIHCTBA:
HPOBJIEMHI IIMTAHHS ITIPABOBOI'O PETI'YJIFOBAHHSA

B ymoBax rnobanbHoi iHTeHCH]ikamii MirpauiiHuX MHpOIECB,
aKTHBHOI yd4acTi 1HO3eMIiB Ta 0ci0 0e3 TIpoMaasHCTBA B TaKHX
npolecax, 3pOcTa€ HEOOXiAHICTH CTBOPEHHsS HAJEXKHOTO IPaBOBOTO
MEXaHi3My pEryJIOBaHHS  MirpalidHUX BIZHOCMH MK  ycima
YYaCHUKAaMH MIrpaliifHuX MpoIeciB.

Ha nymky PaGinopuua M.II. «mpaBoBe peryitoBaHHS-LIE
3MIMCHIOBAHUN JIEPKAaBOIO 32 JIONIOMOTOI BCiX IOPHIMYHHX 3acO0iB
BJIQHUI BIUIMB Ha CYCIIUJIbHI BIIHOCHHH 3 METOIO iX YIOPSIKYBaHHS,
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3aKpiIUIEHHS, OXOpPOHH 1 pPOo3BUTKY» [13]. Buenmit Kymim A.M.
po3risigae IpaBOBE PEryJIOBaHHS, 4Yepe3 BIUIMB HOPM IIpaBa Ha
MOBEMIHKY YYaCHHKIB CYCIHIIbHUX BIJHOCHH IO 3MiHCHIOETHCS B
iHTepecax CyCHiNbCTBA 3 METOI0 BCTAHOBJICHHS W YMNOPSAKYBaHHS
octranHix [3, c. 62] SBuu JI.C. BBaxkae, IO TMPaBOBE PETYIIOBAHHA
CYCIIJTPHUX BITHOCHH 3[IHCHIOETBCI caM€ 3 MOMEHTY BHIaHHSI
HOPMaTUBHO-TIPaBOBOTO aKTa [8].

[IpaBoBuii crtaryc iHO3eMIiB Ta o0ci0 ©0e3 TrpomMaasHCTBA Ha
TepuTopii YKpaiHu perynroeThCcsi HU3KOI HOPMAaTHBHO-IIPABOBUX AKTIB,
SIKi BU3HAYAIOTh MpaBa Ta 000B’SI3KM 1HO3EMHUX TPOMAJISH, MiJICTaBU 1X
repeOyBaHHsI, Ta BCTAHOBJIIOIOTH MOPSAOK 1X B’i31y B YKpaiHy Ta BUI3Iy
3 Ykpainu. ToOTO BperynpOBYIOTh CyCIiIbHI BITHOCHHH B MirpamiiHii
cepi.

Biamoriano mo ct. 26 KoHcTturyiii Ykpainu: iHO3eMIli Ta 0COOH
0e3 TpOMaTHCTBA, IO Mepe0yBarOTh B YKpPAaiHi Ha 3aKOHHUX ITiJICTaBaX,
KOPUCTYIOTbCSI THMH CaMHMH IIpaBaMHu 1 cBOOOJaMHM, a TaKOX HECYTh
Taki cami OOOB’S3KM SIK 1 TpoMaasHU YKpaiHW, 3a BHHSITKaMH,
BCTaHOBJICHUMH KOHCTUTYIi€I0, 3aKOHaMU YU  MDKHAPOJHUMHU
noroBopamu Ykpainu. Jlo OCHOBHHMX 3aKOHIB, SIKE PEryJIOIOTh IiCTaBU
nepeOyBaHHs B YKpaiHi ciij BigHecTn: 3akoH Ykpainu «lIpo mpaBoBuii
cTaryc iHO3eMINB Ta 0ci0 0e3 rpomaiusHCTBay, 3akoH Ykpainu «[Ipo
ObKeHIiB Ta 0ci0, sKi MOTPeOyITh TOJATKOBOTO ab0 THMYacoOBOTO
3axucTy», 3akoH Ykpainu «IIpo immirpamiro», 3akoH Ykpainu «lIpo
MPUKOPJOHHHIA KOHTPOJIbY», Ta iH.

Crin 3a3Haunty, mo 3akoH Ykpainu «IIpo mpaBoBuii craTyc
iHO3eMIIiB Ta 0ci® Oe3 rpoMansHcTBa» Bix 22 BepecHs 2011 p., Bu3Hadae
OCHOBI 3acajii MPaBOBOI'O CTATyCy IHO3EMIIIB Ta 0Ci0 0e3 rpoMaIIHCTBa,
sIKi IepeOyBarOTh B YKpaiHi, BCTAHOBIIIOE MOPSJIOK X B’i34y B YKpainy
Ta BUi3Ay 3 YKpaiHM, a TakoX BCTAHOBJIIO BiANOBINAJBHICTH 3a
BUYMHEHHSI OpyIIeHb [6].

Ilomo oOuwMciieHHsT JO3BOJICHOTO  CTPOKY TepeOyBaHHS
iHO3eMIiB Ta oci0 0e3 rpoMaisHCTBAa Ha TEPUTOPil JepKaBU TO BiH
PETyIIOEThCSl MiI3aKOHHMM aKTOM, a caMme mocrtaHoBoro Kabinety
Minictpie  Ykpaimm Big 15 mororo 2012 poky Nel50 «IlIpo
3aTtBepkeHHsT [lopsimky mNpomoBKeHHS CTpOKy niepeOyBaHHS Ta
MPOJOBXKEHHSI a00 CKOPOYEHHsSI CTPOKY THMYAacOBOIO IepeOyBaHHS
iHO3eMI[IB Ta 0ci0 0e3 TIpoOMaasdHCTBA Ha TEPUTOPIi YKpaiHu».
[MocTanoBor BU3HAUECHO, 110 1HO3EMIIi Ta 0coOM 0e3 TPOMAISIHCTBA, SIKi
Ha 3aKOHHHMX MiJAcTaBax NpuOynmu B YKpaiHy 3 JepXaB 3 Bi30BUM
MOPSIAKOM B’i3Ily, MalOTh TPaBO IepedyBaTH Ha TEPHUTOPIi IepiKaBH

98



NPOTATOM CTPOKY [ii Bi3H; iHO3eMLIi TPOMaJISIHU, sIKi IpUOyu B YKpainy
3 6e3Bi30BHM MOPSAKOM B’i3My B YKpaiHy, MalOTh MPaBo mepeOyBaT B
VYkpaini He 6inbm sk 90 quiB potsirom 180 aHiB [4].

€IMHUM BHUKIIOYCHHSM cTana noctaHoBa KaGinety MinicTpi
VYkpainu Bix 23 rpymas 2020 p. Ne 1302 «/lesxi nutanas nepeOyBaHHS
B YKpaiHi rpoMazsiH PecniyOumiku binmopychy, sIKOI0 HaJaHO MOXKITUBICTD
rpomagsHaMm PecmyOmiku binopych, siki npubynu B VYkpaiHy Ha
3aKOHHIN mificTaBi y nepion 3 24 rpyanas 2020 p. mo 31 rpymnsa 2021 p.,
TAMYacoBO TepedyBatu Ha ii Teputopii He Oimpmr sk 180 mHIB
npotsirom 365 nuis [1].

3 orJisiHy Ha MirpariifHi IpoIecH, 10 3YMOBJICHI 3aroCTPEHHIM
MirpaliifHoi cutyarii Ha OUTOpyChKOMY KOP/IOHI, € IiJCTaBH BBAXKATH,
110 JIiF0 BKA3aHOI MMOCTaHOBH OyJie TPOJIOBKEHO III¢ Ha OJIMH PIK.

3MilfiCHUBIIM aHAJIi3 HAI[IOHAJHHOTO 3aKOHOJIABCTBA, Ta MPAKTUKY
HOro 3acToCyBaHHS, MOKHAa MEPEKOHATUCS y TOMY, IO IPOOIeMH
ICHYIOTh B YaCTHHI 3aXHCTY MpaB 1HO3EMIIiB Ta 0Cib 06e3 rpoMaisHCTBa,
SKi HEe NOTPUMAIKCh BU3HAUEHHMX MpPaBWI MepeOyBaHHS Ha TEpHUTOPil
Ykpainu, yXuauiucs Bii BUi3Ly 3 YKpaiHU Micis J03BOJICHOTO TEPMiHY
nepeOyBaHHs Ta TepelIM Ha HeleralbHe CTAHOBHUINE. IXHi MpaBa B
JIIFOYOMY 3aKOHOJIABCTBI € HEBU3HAYCHHUMH Ta MOTPEOYIOTh MPABOBOIO
peryIroBaHHS.

Tak, 30kpema, cT.cT. 222-2, 263 Kogekcy VYkpaiHm mnpo
aJIMIHICTPAaTHBHI TNPaBONOPYLICHHS, LEHTPAJbHUI OpraH BHKOHABYOI
BJIaJH, 110 peallizye JepKaBHY MONITUKY Y chepi NpoTuaii HenerambHii
Mirpartii (opranu [lepxaBHOi MirpamiiHoi CITy>KOHM) HaJiJIeHUH MPaBOM
3MIHCHIOBATH aJMIHICTpAaTHBHE 3aTpUMaHHS i1HO3EMIIIB Ta ocid 0e3
TPOMAJISTHCTBA HA CTPOK JI0 TPHOX T'OAMH JJIsl CKJIJCHHS TIPOTOKOIY, a B
HEOOXiZIHMX BHIAJKaX JUIs BCTAHOBJCHHS 0OcoOM Ta/abo 3’scyBaHHS
00CTaBHH MPABOITOPYIIICHHS - IO TPHOX Ii0.

VYpa3i aaMiHICTpaTUBHOIO 3aTPUMaHHsS 1HO3eMIlsd abo ocoOu 0e3
rpOMaSIHCTBAa OpraHaMHM MIrpaiiiHol CiIy)kOH, BKa3aHi 0coOM MaroTh
NpaBo Ha MEpBUHY O€30IJIaTHY MPaBOBOMY JOIOMOTY BiAIOBIJHO JIO CT.
3, cr. 14 3akony VYkpainu «lIpo Oe3omnaTHy HpaBOBY IOHNOMOTY».
OpnnHak, BKa3aHa TMpaBOBa JOMOMOIa HAMAEThCS JIMIIE Ha CTail
3aTpUMaHHsA 0co0u.

To0To, Axuo ocoba 3aTprMaHa 32 He BAKOHAHHS B YCTaHOBJICHUN
CTpOK 03 MOBKHHUX MPUYMH DIllIEHHS MPO MPUMYCOBE MOBEPHEHHS,
a00 OOIpyHTOBaHMX IIiJICTAB BBaXkaTH, IO iHO3eMelb abo ocoba 0Oe3
rPOMaJsHCTBA YXWJISATUMETHCS BiJ BHUKOHAHHS TAaKOTO DILLEHHS, LI0
CTajo0  TMiJCTaBOI0  TOJa4yi  opraHaMyd  MirpamiiiHoi  Ciryxom
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aJMIHICTPAaTHBHOTO TI030BY J0 Cyny Ha mijacTaBi cT. 30 3akony Ykpainu
«IIpo mpaBoBwii cTaTyc iHO3EMIIIB Ta OCi0 0e3 rpoMamsHCTBa», CT. 289
Kopmekcy aamiHicTpaTHBHOrO CyqoO4YMHCTBA YKpaiHu, Oe3omiaTHa
mpaBoBa JONOMOra aJBOKaTa Ha CTafil CyJOBOTO pO3IJSAy He
HA/IA€ThCS, BOHA Hemepen0adcHa Ta HeBperyIbOBaHa 3aKOHOJABCTBOM.

HeBperynpoBaHUM MUTAHHSAM 3aJIMIIAETHCS OCKAPKEHHS PINICHb
opraHiB mirpaniiinoi cmyx0u. Tak, 30kpema, cT.24 3akoHy YKpaiHH
«IIpo mpaBoBHiI cTaTc 1HO3eMINIB Ta OCi0 03 TpoMaasSHCTBA»
mependadeHo  3aCTOCYBaHHS JO0 1HO3EMHHX TPOMAJSH  TaKOTro
NPUMYCOBOTO  3aXOAy SIK CKOPOYEHHS CTPOKY THMYacoOBOTO
nepeOyBaHHs, sIKE MPUIMAETHCS y Pa3i BIICYTHOCTI Y 1HO3EMIIS iICTaB
JUTS. TUMYACOBOTO TPOXKUBAHHS, BCTAHOBJICHUX YaCTUHAMH YETBEPTOIO-
JIBAHAALATOI CTaTTi 4 1[boro 3akoHy, abo ii THUMYacCOBOI'O
repeOyBaHHS Ha TEPUTOPIi YKpaiHU. Y BKa3aHOMY PIIICHHS 3a3HAETHCS
CTPOK, IIPOTATOM SIKOTO 0co0a 3000B’s13aHa BUIXaTH 3 YKpaiHu, SIKUH HE
MOXe OyTH ORI SIK ASCATH Mi0 3 THS MPUHHATTS PIMICHHS.

3 opHi€l cTOpoHM mependadeHo HOro OCKap»KEHHS B CYJOBOMY
MOPSIZIKY, IPOTE Hijle He BU3HAYEHO CTPOK Ha HOT0 OCKapKeHHs. 3 iHIIO1
BiIKPHUTUM TMHUTAHHSAM 3aJIUINAThC MUTAaHHS: Uu Mae mpaBo ocoba Ha
CTajil OCKap)KEHHs BKa3aHOTO PIICHHS MPOJOBXKYBAaTH NepeOyBaTh Ha
teputopii gepkaBu? | skuM YUHOM 0c00a, SKii HaJJaHO CTPOK Ha BHI3[l
JBi JI0OM, MOXXE€ BHKOPHCTATH CBOI MPaBO HAa OCKAPKEHHS TaKOro
pitneHHs a0 cyny?

Cr.26 3akony Ykpainu «[Ipo npaBoBuii cTaTc iHO3EMIIB Ta 0Ci0
0e3 rpoMaTHCTBay 3a MOPYIICHHS MPaBUJ MepeOyBaHHs 1HO3EMINB Ta
ocib 6e3 rpoMaIsTHCTBA, BITHOCHO OCOOHM MOXKE OYTH IPUIHATO pillieHHS
Mpo MPHUMYCOBE TOBEPHEHHS, SKE BOHA MOBHHHA BUKOHATH B CTPOK,
SKMH He TOBHMHEH mepeBuinyBatd 30 KaleHAApHUX IHIB, 3 JHS
NPUAHATTA Takoro pimeHHs. OCKapKEeHHs DIlICHHS PO MPHUMYCOBE
MOBEpHEHHS J0 cyay Yy Mexax crpokiB cr. 288 Kogekcy
aJIMIHICTPAaTHBHOTO CYJOYMHCTBA YKpaiHw, 3ynuHse ix niro. OpHak
MpoOJIeMHUM Ta HEBPETYJIbOBAHUM MUTAHHIM 3aIHIIA€THCSI O0UMCICHHS
CTPOKY JIO3BOJICHOTO TEpMiHy TepeOyBaHHsS iHO3eMIlsl abo ocobu 0e3
TPOMAJISTHCTBA IICJISI CKACyBaHHS BKAa3aHOTO PINIEHHSM B CYJIOBOMY
NopsiAKy. A TakoX Yy pas3i BiIMOBH B OCKapK€HHI, B SIKMIl TepMiH
iHO3eMellb MOBUHEH 3aJUILIUTH TEPUTOPIIO AepKaBu?

TakuM YUHOM BIJICYTHICTh ITPABOBOTO PETYIIIOBAHHS Y BKa3aHOMY
MUTaHHI TPU3BOJIUTH JIO TOTO, IO HE3BAKAIOYH Ha 33JI0BOJICHHS [T030BY
LI00 CKacyBaHHs BKa3aHOTO PILLIEHHS B CYJOBOMY MOPSAIKY, IPU BUI3A1
3 VKpaiHu B IyHKTI MPOIMYCKY IEP>KaBHOTO KOPIOHY, iHO3eMIlT Oyne
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https://zakon.rada.gov.ua/laws/show/3773-17#n50
https://zakon.rada.gov.ua/laws/show/3773-17#n50

MPUTATHYTO 1O aAMIHICTPaTHBHOI BIiAIOBIJAIBHOCTI 3a MOPYIICHHS
CTpOKY mepeOyBaHHS 1HO3EMIIiB Ha TepuTopii nepxkasu (cT.203 KYAII)
[2].

Kpim Toro, cr. 13 3akony VYkpaiau «[Ipo immirparito»
nepenbavgae BUI3M 32 MEXI Jep)KaBU 1HO3EMITS TIPOTSATOM MICSIIS TTiCIIA
OTPHUMAaHHSI PIIICHHS PO CKAaCyBaHHS J03BOJIy Ha iMMirpamiro. OmHak
TYT BUHHUKA€E HEY3roKeHICTh i3 ¢T.30 3akony Ykpainn «[Ipo npaBoBuii
CTaTyc 1HO3EMINB Ta OCi0 0e3 TpoOMaIsHCTBA», € BU3HAYEHO YITKHMA
MepeNTiK TACTaB Il TMPUMYCOBOTO BHABOpPEHHSA. T00TO BKaszaHe
NUTaHHS TOTpedye TMpaBOBOTO BperyJIOBaHHA, Ta BKa3zye Ha
HEOOXiZIHICTh BHECEHHS 3MiH J0 Jil0YMX HOPMAaTHBHO-TIPABOBUX aKTiB
[5].

[TixBoastum MiACyMOK MOXKHA 3pOOUTH BHCHOBOK, IO iCHYE psif
MopoOJICHUX MHUTAaHb B MirpalliidHi cdepi, ki MOTPeOYIOTh MPaBOBOTO
BPETYJIIOBAaHHSI MITpallifHAX BIJHOCHMH MK yciMa ydYacHHKaMH
MITpallifHIX MPOIECiB, AKI MAaOTh OyTH CIIPSMOBAHI Ha 3aXWCT TpPaB i
cB00OJ iHO3eMIIiB Ta 0ci0 Oe3 TPOMasHCTBA.

Cnucok BUKOPHCTAHUX JZKepe Ta JiTepaTypu:
1. Jlesxi muTaHHA TepeOyBaHHS B YKpaiHi rpoMansH PecryOmiku
binopycs: [Tocranosa Kabinety MinictpiB Ykpainu Bin 23 rpyans 2020
p. Ne 1302. BepxoBuna Paga Ykpainu. 3akononaBctBo Ykpaiam. URL:
https://zakon.rada.gov.ua/laws/show/1302-2020-%D0%BF#Text
2. Komekc VkpaiHM mpo aJMIiHICTPaTHBHI IPABOMOPYIICHHS Bif
07.12.1984 Ne 8073-X /I Bepxosna Paoda Ykpainu. 3axonodascmeo
Vikpainu. URL : http://zakon.rada.gov.ua/laws/show/80731-10
3. Kymim A.M. OpranizamniiiHo-ipaBoBe 3a0e€3ME€YeHHS CTaTycy
NpaliBHUKIB MOJATKOBOI Miminii YKpaiH# : JIUC. ... KaHJ. I0p. HayK :
crerr. 12.00.07 / A.M. Kymnim. Xapkis, 2003. 177 c.
4. Tlopsamok oOYMCIIEHHSI CTPOKY TUMYACOBOTO NepeOyBaHHS B YKpaiHi
1HO3EMIIIB, 5K € TPOMaJITHAMH JepKaB 3 O€3BI30BUM MOPAIKOM B i3y :
3arB. HakazomM MBC Vkpainu Big 20.07.2015p. Ne 884, 3apeectp. B
Mintoct 05.08.2015 p. Ne 944/27389. Bepxosna Paoa Ykpainu.
3axonodascmeo Yxpainu. URL:
http://zakon3.rada.gov.ua/laws/show/z0944-15.
5. Ilpo immirpamito. 3akon Ykpainu Big 07.06.2001 poxy Ne2491-I11.
Bepxoéna  Pada  Yxpainu.  3axomodascmeo  Ykpainu.  URL:
https://zakon.rada.gov.ua/laws/show/2491-14#Text
6. IIpo mpaBoBuii craryc iHO3eMIIiB Ta 0ci0 0e3 rpoMajsIHCTBA: 3aKOH
VYkpainu Big 22.09.2011 poky Ne3773-VI. BepxoBna Pagma VYkpainu.
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3aKOHOAABCTBO VYkpainu. URL:
http://zakon.rada.gov.ua/laws/show/3773-17

7. Pabinopuu II. M. OcHoBu 3aranpHOi TeoOpii mpaBa Ta JEPIKaBU.
Bupmanus 5-te, 31 3minamu. HaByanbnmii mocionmk.— K.: ATika.—
2001.— 176 c. I8BM 966-7714-81-0 y/ URL:
https://sites.google.com/site/talantiukraieni/yurydychna-
osvita/teoriya_D_i_P/2

8. Sleuu JI.C. CoBerckoe IMpaBO — PECYIATOP OOIIECTBEHHBIX
ornomenuit B CCCP : aBToped. amc. ... m-pa topun. mHayk : 12.00.01.
Jlenunrpan, 1960. C. 18.

MLII. Martymikina,
Mazicmpanmka

(m. Xmenvruyvkuti)

0.B. OxmaH,

KaHOUOam HpuoudHUX HAyK
(m. Xmenvruybkuil)

MPOBJIEMHI IMTAHHS KBAJI®IKAI TA HIJISIXA
KPUMIHAJIBHO-TIPABOBOI MPOTHUAII KPUMIHAJIbHUM
INPABOIIOPYHIEHHAM IMPOTH BUBOPUYMX ITPAB
TPOMA/ISTH YKPATHH

[IpaBunbHa KpUMiHATBHO-TIpaBOBa KBawidikallis KpUMiHAIBHO
NPOTHUIIPABHOTO JIiSIHHS Ha Cy4acHOMY eTali oTpuMaia akCioMaTH4He
3HAYCHHsI Ta HE MOTPeOYy€E OKPEMOro JOBEIEHHS CBOEI aKTyaJbHOCTI.
Takox 3a3HauuMMO, MO OY/Ib-sIKE ISHHSA XapaKTePU3YEThCSA II1JIO0
HHU3KOIO O3HAaK, a JesKi 3 HUX MAalOTh BaroMe 3HAYeHHS VIS BUPILICHHS
MUTAHHS TPO BU3HAHHS BYMHEHOTO COOOIO [iSTHHS KPUMiHATBHUM
MPaBOMOPYIIEHHSAM 1 MPO HOTo KPUMIHAJIBHO-IIPABOBY KBalTi(iKaIlio
(ominky). Ilpote, meski i3 WX O3HAK HABMAKU € HE3HAYHUMH IS
KpUMiHaIBbHO-TIPaBOBOi KBasridikamii. Came TOMy 3aKOHOJaBeLb i3 BCi€l
CYKYITHOCTI O3HaK, SIKI XapaKTepU3ylITh KPUMIHAILHO MPOTUIIPABHE
TSHHS, BUOKPEMJIFOE HAHOUIBIN 3HAYYINI, BaXKIWBI, THUIOBI Ta
MpUTaMaHHI yCiM KpUMIHAJbHUM IPAaBONOPYILEHHSM, MOB’S3aHUX 13
MOCATaHHSAM Ha BHOOpUI MpaBa TpoMajsiH BU3HaueHHX y HopMmax KK
VYxpainu. [Toromkyemocs i3 gymkoro HaykoBis O.B. Ve, skuit 3a3Hayqae,
m1o: «CTBOpIOI0YH 3aKOHOJAaBUY MOJEIb KPUMIHAIBHOTO
MPaBOMOPYIICHHS KOHKPETHOTO BHIY, 3aKOHOAABEIb a0CTParyeThes Bij
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HETHUIIOBHUX, MOOJWHOKHX O3HAK, OCOONMBOCTEH OKpeMHX [isHb 1
3aKpIIUTIOE B KPHUMIHAIBHOMY 3aKOHI JIMIIE MiHIMaJIbHO HEOOXimHHUN
Ha0ip 03HaK, sIKi 000B’S3KOBO MOBTOPIOIOTHCS i 4ac BUMHEHHS OyIib-
SKOTO KPHUMiHAJILHOTO MPAaBOMOPYILIEHHS ILOTO BUIY Ta € HEOOXiTHUMHU
W JOCTaTHIMH JUTA BU3HAHHS 0COOW BHHHOIO Y BUMHEHHI KPUMIHAIBHOTO
MPaBOMOPYIIEHHS MeBHOTO BUAY» [1, c. 197].

B kpumiHanmpHO-TIpaBOBid  JjiTepaTypi  «kBamidikyBaTh
KpUMiHAJIbHE MPABOMOPYIICHHI» OXapaKTePH3Y€EThCs, K «BCTAHOBUTH
MOBHY BiJMOBIAHICTG O3HaK (DaKTHYHO BYMHEHOTO IiSHHS O3HAaKaMm
ckiaay (CKIaiB) 3JIOUMHIB, 10 TepeAdadyeHi OJNHIE 4YHM KUTbKOMa
KpUMiHAIBHO-TIPAaBOBUMHU HOpMamu» [2, c. 27]. Tobto kBamidikaris
KPUMIHATBHOTO TPABOTIOPYIICHHS BUPILIYe MUTAHHS PO BCTAHOBICHHS
AKi caMe KpUMiHaJbHI MPaBOMOPYIICHHS! BUMHEHO 1 SIKUMHA HOpMaMH IIi
KpUMiHAIbHI TIPaBOMOPYILICHHs MepeadadeHo.

B.B. KysmemoB Ta A.B. CaBueHko 0OIpyHTOBaHO
HarojomyioTh, 1mo: «CydacHa KpHMiHAJIbHO-TIpaBOBa JIOKTPHUHA
VYkpainu aae JeKijgbka BU3HAYCHB MOHATTS «KBaTi(ikallis 37I0YHHIBY.
Haiibinbin B)XMBaHUM € Take BH3HAUCHHS: KBaTi(iKaIlis 3J0YUHIB — IIe
BCTAaHOBJICHHS Ta IOPHAUYHE 3aKPIiIUIEHHS TOYHOI BiJMOBITHOCTI MiX
O3HaKaM{ BYMHEHOTO JisHHS W O3HaKaMH CKJIagy 3JI0YHHY,
nepeadaueHoro 3aKOHOM NP0 KPUMiHAIBHY BiAMOBIJAIBHICTE» |[3,
c. 36].

B  mmpoxomy  3HaueHHI  kBamiikamisi = KpUMiHAJIBHUX
MpaBoMopyIeHb, sK 3a3Hadae B.O. HaBpoupkuii, ne «pe3ynbrar
KPUMiHAIIbHO-TTPABOBO1 OIIHKHY JIISTHHS OpTaHaMH J[i3HAHHS, IOCYA0BOTO
PO3CITiTyBaHHsI, IPOKYpaTypH i CyIy BHACHIIZOK YOr0 KOHCTaTOBAHO, IO
CKO€EHE € 3JI0YMHOM, BH3HaYeHa HOpMa(H) KPUMIHAJIBHOTO 3aKOHY, sKa(i)
nependavae(loTh)  BIAMOBIAANBHICTH 32  BYMHEHE, BCTAHOBJICHA
BiJIIOBIIHICTh MDK IOPHIUYHO 3HAYYINUMH O3HAKaMHU TIOCSATAHHA 1
O3HAKaM{ 3JIOYMHY, TMepeAdaYeHUMH 3aKOHOM, Ta MpOIeCyalbHO
3aKPIMUICHUH BUCHOBOK MPO HAsIBHICTh TaKOI BIANOBIAHOCTI» [4, €. 71]

B kpumiHanpHO-TIpaBOBif HayLi CIiJi PO3MEKOBYBaTH TEPMiHU
«kBamiQikamiss KpUMIHAJIBHUX IMPABOIOPYLIEHB» Ta «KPUMIHAJIBHO-
npaBoBa  KBamidikamisiy. TepMmiH  «kBamidikaiiss KpUMiHaJIbHHX
NpaBONOPYLIEHb» € BHUIOBHM 1 3a 00OCSATOM BYX4YWid, a TOMY BiH
OXOILTIOETHCS POAOBUM MOHATTAM «KpUMIiHAJILHO-TIPaBOBA
kBasi(ikaiis» Ta CTAHOBHTh TUIBKM #HOro dactuHy. OKpiM LIbOTO
KpUMIiHAIBHO-TIpaBOBa KBalli(hikaIlisi BKIIOYAE HE TUTHKU KBamiikariito
KPUMiHAIBHUX NPaBOIMOPYLIEHb, a TAKOX 1 KBaTi(IKaLiI0 1HIINX JisHb,
0 MOXKYTh BH3HAYaTHUCh HE KPUMIHAIBHO MPOTHIIPABHUMH, TAKHX SK:
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MaJIO3HAYH1 JISSHHS; TiSHHSA, SIKi BUNHEHI 32 00CTaBUH, 1[0 BUKIIOYAIOThH
KpUMiHAIBHY TPOTHIIPABHICTh MiSHHSA; [iSHHSA 0cib, sKi BU3HaHI
HEOCYOTHHUMHU a00 He JOCAIIM BIKYy 3 SKOTO HacTae KpUMiHaJIbHOI
BiANOBiganbHOCTI. B cBolo uepry, kamiikamis KpUMiHAJIBHOTO
MIPAaBOIIOPYIIEHHSI — II€ peajizallis HOPM KpPHMIHAIBHOTO 3aKOHY, a
TaKOX 3aCTOCYBaHHS JO BYMHEHOTO KPHUMIHAIBHO HPOTHIIPABHOTO
JisTHHS KOHKPETHOI HOpMH a00 MiJBEJCHHsS IMEBHOTO KPHMiHAJIBLHOTO
MPAaBOMOPYIICHHS i O3HAaKM KOHKPETHOI HOPMH KPUMiHAIBHOTO
3aKOHY.

Llinkom cnymHo0 € aymka BueHoro M.O. AkiMoBa, SIKUH
3a3Havae: «KpamiikoBaHWH CKJaln 3J0YMHY MICTUTh O3HAKH, SKi
CBIIYaTh TPO MiABHIIEHY CYCHiIIBHY HeOe3leKy BUMHEHOTO IisHHS,
BIUTMBAIOTh Ha KBami(ikalilo Ta 00TsDKYIOTh TIOKapaHHS BUHHOI 0coOw,
TONI SIK O3HaKW OCOOJHMBO KBaJi()iKOBAaHOTO CKJaay — MPO OCOOIHBY
CYCIiIbHY HeOe3MeKy 3J04YHHY, ICTOTHHH BIUIMB Ha KBali(iKaimiro Ta
CYTTEBE OOTSDKEHHS TMOKapaHHs» [5, ¢. 17].

JocnipkyBaHi HaMy CKJIQAM KPUMIHAIBHUX MPABOMOPYIIEHb
MICTSTh BEJMKY KUIBKICTh KBali(iKylOUMX O3HAaK, TpPOTE MH
3YOUHUMOCH Ha PO3TJISIAI THX KPUMIHATBHUX IPAaBOMOPYIIEHb, SKi €
HaiiOinpm momupeHumu. [lepemkomkanHs 3IiHCHEHHIO BHOOPYOTO
npaBa, ske nependadene y cr. 157 KK Ykpainu, SBIS€TbCS OJHUM 3
HaWUTOMIMPEHIMMX Yy Wid TPyl KPUMIHAIEHUM TIPABOMOPYIICHHSM.
3riguo i3 4. 1 ct. 157 KK VYkpaiau cycninbHO HEOe3NeUHUM [iSTHHSIM
BU3HauaeThes «lleperko/kaHHs BUIBHOMY 3IIHCHEHHIO BHOOpIIEM,
Y4acHUKOM pedepeHayMy CBOTo BHOOpuUOro mpapa abo mpaBa Oparu
y4acTh y pedepeHIyMi, IepenIKo/pKaHHs isTIbHOCTI 1HIOTO Cy0’e€KTa
BHOOpUYOTrO Tporecy, mpoiecy pedepeHayMy, IHIMIATHBHOT TPYIH
pedepenymy, KoMicii 3 pedepeHyMy, wieHa BHOOpUOi Komicii, uieHa
iHIIIaTUBHOI Tpymu pedepeHayMy, dieHa komicii 3 pedepermymy abdo
odiriiiHOro criocrepiraya mpy BUKOHAHHI HUMH CBOIX IMOBHOBa)KEHb YU
3MIHCHEHHI CBOIX MpaB, MOEIHAHI 3 00MaHOM a00 MPUMYIITYBaHHAMY [6].
B cBoro wuwepry, u. 2 cr. 157 KK VkpaiHu MIiCTHTh 03HaKU
kBajidikoBaHoro ckiany, a 4. 3 cr. 157 KK VYkpainu — ocobauBo
KBaJi(piKOBaHUX CKJIAJIB KPUMIHAIBHO MPOTHIIPABHUX JisIHb, OKPIM
nissHHA y (opMmi yXuJeHHS 4ieHa BHOOpYOi KoMicil Bix 3aificHEHHS
poOOTH KOMICii 6e3 MOBa)KHUX HA T€ IPUYKH.

OCHOBHOIO 03HAKOK 00 €KTHBHOI CTOPOHHM aHAJII30BaHOTO
KPUMIHAIBHOTO TPAaBONIOPYIICHHS € BHU3HAYEHE JUCIIO3UINIEI0 HOPMHU
BUMHEHHSI MIEPEIIKO IpOMaAsiHaM YKpaiHM Ta iHIIUM cy0’€KTam, sIKi €
YJacCHHUKaMH BHOOPUYOTO IMpoIecy I dYac peajizamii HUMH CBOIiX
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BHOOpYMX MpaB i 000B’s13KiB. [Ipy bOMy 3aKOHOAABEIb YiTKO 3a3HAYAE
CITocoOW BYMHEHHS TAKOT'O0 KPHMIHAIBHO MPOTHIIPABHOTO MisSTHHS SK Ha
000B’sI3KOBY 03HaKy, a came crocodoM oOmany abo nmpumyuryBanHs. Li
crmocoOX TMOB’s3aHi i3 BINIMBOM Ha BOJIO Ta CBIIOMICTH OCOOHM, sKa
CIPsIMOBaHa HA NMPUMHATTS PILLIEHHS IOJ0 BUOOPY, Ta SIKE CYNEpEUUTh
il Bomi B milicHOCTI Mg Yac ydwacti y BuOopuoMy mpormeci. Bci
XapaKTepHi OCOOJIMBOCTI IUX CHOCOOIB PO3KPUIM Y  CBOEMY
JocIipKkeHH] Taki Haykosii, sk B.I. AraTinos ta B.B. Tomuiit [7, c. 14-
15].

[Ipore B.B. KocTpumpkuii x04 i BBakKa€ YHMHHY peNakLilo
aHaJi30BaHOI HOpMH (HOPMATTFHO BU3HAUCHOIO 1 O1TBII KOHKPETHOIO, aje
CTBEPAXKYE, 10 Taka (hopMa MOKE NMPHU3BECTU 10 3AJTUILCHHA MEBHHUX
CyCHuIbHO  HEOE3MEeYHHX JisHb 1032  KPUMIHAJIBHO-TPaBOBOIO
OXOPOHOI0, 32a3HAYAI0YN «BUOOPUYMM 3aKOHOAABCTBOM 1 3aKOHOJIABCTBOM
mpo pedepeHIyM TependadeHo HU3KY BHITAKIB, KOJH BiAIOBiIHA
KOMICisl Mae IPUHAHATH TIEBHI pimieHHS a00 BYMHHUTH TEBHI il B YiTKO
BU3HAYEHHH 3aKOHOM CTPOK, OJIOKYBaHHS POOOTH KOMICii B Oyab-sKuUii
crnoci6 (O6IOKyBaHHS, BIAKIIOUEHHS €JIEKTPOCHEPTii, CTBOPEHHS CBITJIO-
IIYMOBUX [EPEMIKOA TOLIO0) MOXE CTaTH I[PUYMHOIO  3PUBY
HOPMAaJIbHOTO XOAY BHOOPUYOTrO TPOIECY YW Mpolecy pedepeHaymy, a
TOMY € BOYEBH/Ib CYCITIIBHO Hebe3neunnm» (8, c. 84].

HaykoBui TakoX NpUAUIIOTE OKpEeMy yBary A0 HpoOneMu
BU3HAUYEHHS KOJia Cy0’€KTiB, AKi CBOIM NEPELIKOHKAHHIM YTBOPIOIOTbH
CKJIaJ] KPUMIHAIBHOTO TIPABOMOPYUICHHS 3TiHO 13 TOJIOKEHHSIMHU CT.
157 KK Vkpainu. Tak B u. 1 cr. 157 KK Ykpainu 3actocoBaHo Taki
MOHATTS, SK: «iHIIaTHBHA Tpymna pedepeHAyMy», «HIIUH cy0’ eKT
BHOOPYOTO TPOLIECY», KKOMIcCist 3 pedepeHayMy», «4iieH iHilliaTHBHOI
rpynu  pedepeHayMy», «WIieH BHOOPYOi KOMICii», «4jieH KoMicii 3
pedepennymy», «odimiiftanii  cmocTtepirau». Take  HanmOBHEHHS
JIICTIO3UIIIT TepMiHAMH 3HAYHO YCKIIQJHIOE MPOBEICHHS KPUMiHAIBHO-
NpaBoBOi KBai(iKarlii.

Buennii M.O. AKIMOB JOpEYHO HArojiomye, mo: «Yci HOpMHU
npo 3JIOYMHHM NpOoTH BuOOpumx mpas (kpim cT. 159-1 KK VYkpainn)
nepenbadaroTh K KBamiikyrody o3Haky (ct. 157 — sk 0co0nuBO
KBaJi(piKyt0uy) BUMHEHHS LMX IOCATaHb CHeUialbHUM cy0’ektom. o
KOJIa TaKUX CyO’€KTiB KpUMiHAJbHUM 3aKOHOM BiJHECEHi: wieH Komicii
3 pedepenaymy (cr.ct. 158, 158-1, 159, 160); unen BuOOpuoi KoMicii
(ct.ct. 157, 158, 158-1, 158-2, 159, 160); kanaugaT Ha BUOOpaAx, a TaK
camo i ToBipeHa ocoba kanauaaTa Ha Bubopax (cr.ct. 158, 158-1, 160);
e  iHimiatuBHOI Tpymu  pedepenaymy (cr.cr.  158-1, 160);
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MpPeICTaBHUK MOJITHYHOI NapTii, MicLEeBOi opradizamii MOJITHYHOT
maprii, a Tak caMO 1 yIMOBHOBaXKE€Ha 0c00a TONITHYHOI MapTili 4u
MmicueBoi opranizamii momitTuunoi maptii (ct.ct. 158, 158-1, 160);
odiriitamii criocTepiray Ha Bubopax abo pedepenaymi (ct.ct. 158, 158-
1, 160); coyx60Ba 0coba, 0 BUKOPHUCTOBYE CBOE CITy:KOOBE CTAHOBHIIIE
(ct. 158); inma ciyx0oBa 0coba, MO BUKOPHCTOBYE CBOE CIIyKOOBE
craroBuie (ct. cr. 157, 159) uu Biagy abo ciyx0oBe cTaHOBHIIE (CT.
158-2)» [5, c. 16-17].

3Bakal0uM Ha TaKy BENHKY KUIBKICTh CyO’ €KTiB, HayKOBEIb
B.B. Koctpunipkuii B CBOIMi mpalli po3MISIaEe MOXKIUBICTh MIOAO:
«cripoieHHss KoOHCTpykuii 4. 1 cr. 157 KK VYkpainu 3aBasku
BUKOPDHCTAHHIO OUTBII  3arallbHOTO TIOHATTS «CyO’€KT TIpoIecy
pedepeHaIyMy» 3aMiCTh KiJIbKOX IHIIMX TOHSATh — «iHII[IaTMBHA Tpymna
pedepeHayMy», «komicis 3 pedepeHaymy»» [8, c¢. 83]. Oxpemoro
HayKOBOTO JOCHIDKEHHS, Ha JYMKy BUEHOTO, MOTpPedye MOXKIUBICTH
«BIJIHECEHHS UJIEHIB BHMOOPUYMX KOMICIH Ta KOMIcii 3 pedepeHmymy,
4lieHIB 1HIIaTUBHOI Tpynu pedepeHaymy, odilifHMX cHocTepiravis
1HO3eMHUX JIepKaB 1 MXKHAPOAHUX OpraHizamiil 7o mepeiniky cy0’eKTiB
BHOOpYOTO Tporecy 4m mporecy pedepeHaymy» [8, c. 84]. Taxi il
crpocTusii O BIAMOBIAHI 3aKOHOAABYI KOHCTPYKIIii, MPOTE 3a3HayeHi
0CcOo0M HaJIJICHI BIAMOBIAHUMHU IpaBaMH i 00OB’SI3KaMU Ta NMPUNMAIOTh
Yy4acTh Yy BiJIIIOBIIHOMY TpoIieci BHOOPIB.

M.O. AkimMmoB y cBoOiif mpaui nepekonye, mo: «CKIagHiCTh
3aKOHOJIaBUOi periaMeHTalii BuOOpiB Ta pedepeHayMy B YKpaiHi i
0araToOMaHITHICTh 3JIOYMHIB, M0 MOXYTh OyTH INPH I[HOMY BYHHEHI,
LIJIKOM BUIPAaBAAHO MPUBEIM A0 BiAMOBH BiJl BHUKOPHCTaHHA Yy
KPUMIHATBHOMY 3aKOHI y3araJlbHIOBAIGHUX TOHITH (Ha KINTAIT
«cy0’eKT BHOOPUOTrO MpOIECy»), OCKUIBKH B IHIIOMY BHMAIKy 1€ HE
JO3BOJIIIO O HaJeXHUM YMHOM BHM3HAYMTH IEPENiK CIeliabHUX
cy0’exTiB. I3 IUX e MIpKyBaHb JaHHUN MEPETIK BiPI3HAETHCS 3aJICKHO
BiJl KOHKPETHOI CTaTTi; KPIM I[Or0, 0 HHOIO BiJHECEHI 1 CIIy)KOOBI
ocoom» [5, c. 19]. Ham BapTO MOrOAUTUCH 3 IUM CYIKEHHSIM, aJKe MPH
JNOKJIaJHOMY aHali3i BHABJSIETBCS TEBHA HEJOCKOHATICTh, sKa
JIOTYIIIeHA 3aKOHOIABIICM.

BiamoBigHOo M0 Ha3B 1 JAMCIO3UINN TPOCTHX  CKIAJIB
nependauenux .ct. 157 Tta cr. 158-2 KK VYkpainu Bu3HAYeHI HUMU
KpUMiHAIBHI TIPABOIIOPYIICHHS MOXKYTh BUMHSTHCS 111 Yac BUOOPiB a00
npoBeaeHHS pedeperaymy. IIpote crneriagbHUM Cy0’€KTOM BKa3aHUX
KPUMIHAIBHUX TPaBONOPYIIEHb BU3HAYEHO TUIBKM wieHa BHOOpYOI
KOMICii Ta 3aJIUIIEHO 1032 YBarow Cy0’€KTiB SKUMHU € WICH KOMIcii 3
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pedepennymy i ininiaTmBHOI rpymu pedepenayMmy. Xod i 3a3HaveHi
Cy0O’€KTH  TakOXX  MOXYTh  NEpPEelIKOKaTH  MpaBy  BLIBHOTO
BOJICBUSIBIICHHS, TIOJABaTH HEMpPaBAWBI BIAOMOCTI 4YM 3HHIIYBaTH
JIOKyMEHTH. Sk 0ayMMoO, OTOTOXXHEHHS 4WieHa BUOOpUYOi KoMicii i3
CcIy’k00BOIO  0COO0I0  TMEPEIIKOKAE  IMPABHIBHOMY  31HCHEHHIO
kBati(ikamii KpUMIHATEHUX TIPaBONOPYIIEHD MPOTH BHOOPYHX TIPaB i €
HEKOPEKTHUM.

KpamigikoBaamii 1 oco0amBO  KBami(iKOBaHHH  CKJIAIH
KpUMIHAIBHUX TpaBomopymiens BigmoBigHo cr. 157 KK VYkpainu
BU3HAYAIOTh «EPEIIKOKAHHS BIIbHOMY 3[IiHCHEHHIO TPOMaJsiHUHOM
Horo BHOOPUYOro mpaBa, MEPEIIKOKAaHHS AisUIBHOCTI 1HIIOTO Cy0’€KTa
BHOOpYOTO Tporecy, 4WieHa BHOOpYOoi Kowmicii abo odimiiHOTOo
criocTepiraya IpU BHKOHAHHI HUMH CBOiX IIOBHOB&)XCHb OLIBII
HeOe3MeYHUMH CIIOCO0aMu: 13 3aCTOCYBaHHIM HACHIIbCTBA, 3HUIICHHIM
Y MOUIKO/PKEHHSIM MaiiHa, OrpO30k0 X BUMHEHHS a00 13 MOeJHAHHAM
AIbTEPHATUBHUX O3HAK (BYMHEHHS 3a IONEPEIHBOI0 3MOBOIO I'PYIIOO
0ci0, wieHOM BHOOpPYOi KOMicii YK iHIIOK CIYX00BOIO 0CO00I0 3
BUKOPHUCTAHHSM ii CITy>KOOBOT'O CTaHOBHIIIA)».

Bapto Takox 3a3nauntu, mo cr. 158 KK Vkpainun «Hananusa
HETpaBAMBUX BIJJOMOCTEH 10 opraHy BeaeHHS JlepKaBHOTO peecTpy
BUOOPIIiB 200 iHIIIE HECAHKIIIOHOBAaHE BTPyYaHHs B poboty JlepxkaBHOTO
peecTpy BHOOpIIIB» BMIllye B ceOe O3HAKM TPHOX OCHOBHHUX CKIIAIiB
KpUMIHAIGHUX TIPaBONOPYIIEHh Ta OMWUH KBamiiKOBaHWHA CKJIam i3
KBaJTi(DIKYIOUMMH O3HAKAMH, SIKi € CIIUIBHUMU JJIs BCIX TPhOX OCHOBHUX
CKJIaJiB IIbOr0 KPUMiHAIBHOTO PABOIIOPYLICHHSI.

BuHnkaroTh 3HaYHI TPYTHOIN Yy pO3CIHiTyBaHHI KPUMiHAITBHUX
MPaBOIOPYIIEHb, IOB’SI3aHMX 13 TIOCATaHHSIM Ha BHOOpYi mpaBa
TPOMaJIsIH 3arajoM 1 KOHKPETHO Y BHIaJKaxX aHai30BaHOI HOPMH,
BUHHUKAIOTh TaKOX 1 dYepe3 OJaHKETHY MAMCIO3HUIIIO, sKa BHMAarae
IPYHTOBHHX 3HaHb BHOOPYOTO 3aKOHO/ABCTBA.

LinkoM cnymHO 3ayBaxyrorh B.l. AntumoB Ta B.B. Tomuiii,
KBaJiikamis  aHaJIi30BAaHOTO  KPUMIHAJIBHOTO  MPAaBONOPYIICHHS
YCKIQAHAETbCA «Komu mnependayeni cr. 158 KK  Vkpainm nii
BUMHIOIOTBCS CTOCOBHO JOKYMEHTIB, SIKI TpSIMO HE 3a3Ha4YeHl B
JMUCTIO3MIISAX 4YacTWH 1—4 miei craTTi, MO 3yMOBIIOE HEOOXiAHICTH
BU3HAYEHHS 3MICTY MOHATT, SIKe BUKOpUcTaHe y yacTuHi 2 ct. 158 KK
— «HIII JOKYMEHTH, SIKI BIJIOBIJIHO 0 3aKOHOJABCTBA HAJIeXkaThb [0
BHOOpYMX JIOKYMEHTiB»» [2, c. 264]. [IpoTe xoleH i3 KpUMiHAIBHUX
NPaBONOPYILIEHb PO BUOOPH HE MICTUTH B 001 Ae(iHiLil MOHATTS, SIKe
XapaKTepu3ye «BHOOPUMH MOKYMEHT». Y ILbOMY KOHTEKCTI Jy>Ke
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NoTpiOHUM € BH3HAYCHHS  PO3LIMPEHOTO MEpeNiky  BUOOpUYHX
JOKYMEHTIB B SKMH O BKJIFOUAIHCS TaKi JOKYMEHTH, SIK: IIOCTaHOBA,
MPOTOKOJI, aKTH BHOOPYMX KOMICiH, 3asiBa 1 moAaHHs WieHiB BUOOpUOT
KoMicii abo komicii 3 pedepeHayMy, TpPEICTaBHUKIB  abo
YIOBHOB)XEHHUX OCI0 TMONITHYHHX TMapTid, KaHOUAaTiB Ha BHOOpax,
MICIICBOI OpTaHi3allii Mo THIHNX HapTiid, TOBIpEHUX OCi0 KaHIuAaTa Ha
BUOOpax uu oQiliifHUX crocTepirayis, siKi CKIaAal0ThC a00 MOAAI0THCS
y poboTy BHOOpYMX KOMICIH Mim 4ac 3AIHCHEHHS HUMH BHOOPYOTO
mporiecy. Taki 3MiHM yMOXIHBHIM O 3a0e3medeHHs HEeOoOXiTHOTO
po3crimyBaHHS BUNAAKIB 010 ¢anbcudikamii akTiB BUOOPUHUX KOMicCii
1 JIOKyMEHTIB, IO MOJAIOTHCSA JI0 BHOOPYMX KOMICIH KaHIuAaTaMH,
TIOJTITHYHAMU TapTiAMHU a00 1X MiCIIEBIMH OpTaHi3aIlisIMH.

Tak, «HE3aKOHHE BHUKOPUCTaHHS BHOOPUOrOo OrOJIETEHH,
OroNieTeHs 7Sl TOIOCYBaHHSA Ha pedepeHyMi, roJI0CyBaHHsS BUOOPLIEM,
YYacHUKOM pedepeHayMy Oinplie HiX OAMH pa3» — KpHUMiHaJIbHE
mpaBomnopymeHHs nepenodadene y cr. 158-1 KK Vkpainn, ske mictuth
BEJIMKHI TIepellik allbTepHATUBHUX JIisTHb, SIKi yTBOPIOIOTH OCHOBHHI 200
KBaJTipiKOBaHUI CKIaIu KpUMIHAJIBHOTO MpaBonopymenHs. Lle oqHa i3
HaWYacTillle 3aCTOCOBYBAaHHWX Yy CYIOBIM MpakTUIl HOpMa IIi€l TPYyIH
KpUMIHAIBHUX TpaBornopylieHs. OcobnuBicTh ii momsrae y moeaHaHHi
OJTHOYACHO KUIBKOX allbTEPHATHB B KPUMiHAIFHOMY MPaBOMOPYIICHH,
sIKe BYMHAETHCA OJHIEI0 0CO00I0, 1 L€ CYTTEBO YCKIATHIOE HOro
kBauiikariro.

3a OCTaHHI POKH AaKTHBHO PO3IIISJAINCS 3aKOHOTBOPILSIMHU
MUTaHHS [OJI0 TTOCHJIEHHS BiAMIOBIAAFHOCTI CY0’ €KTIB, K1 MOPYIIYIOTh
BHOOpYE 3aKOHOMaBCTBa. Manu wMiclie Oarato BaroMux TIPOEKTIB
3aKOHIB, OJHAK IIi JIOKYMEHTH TPONOHYBaIW CYTTEBIlE IiJABUIIUTH
CaHKIIi1, sIKI epe10avaroTh BiJOBIIAIBHICTh 32 MOPYIICHHS BUOOPUYOTO
3aKOHOJAaBCTBA, 30Kkpema: 1) 3anpoBagutu y 4. cT. 158-1 KK VYkpainu
MOKapaHHs y BHJI TO030aBIEHHS BOJII CTPOKOM JI0 JBOX POKIB 3a
TOJOCYBaHHs OlIbIlle HDK OJMH pa3 Ta HE3aKOHHE BUKOPUCTAHHS
Bubopuoro Oromerens; 2) nepeabaunt y 4. 1 cr. 159 KK Vkpainu
MOPYIIEHHS! TAEMHHULI TOJIOCYBaHHS BHOODPILS, SIKE 3AIMCHIOE WICHOM
BHOOpUOi KOMicCii, OQImIHHUM crocTepiraueM abo KaHIUAaToM; 3)
nonoBHUTH 4. 1 cr. 160 KK VYkpainu Takum HOiSHHAM, SK OTPUMaHHS
BuOOpLeM a00 KaHAMIATOM HENpPaBOMIPHOI BUIOJM 3a BUMHEHHS a0bo
HEBUMHEHHS IEBHUX i, AKi IMOB’sA3aHI 13 aKTMBHHUM YU ITaCHBHHM
BubopunMm mpaBoM; 4) y 4. 2 cr. 160 KK VYkpainm migsummru
TpaHUYHUKA CTPOK MM030aBJeHHS BOJi Bix 3 1O 6 POKiB 3a HaJaHHSI
BHOOPIIIO UM KaHAWIATY HEPABOMIPHOI BUTOIN Ta HAJIaHHSI BHOOPIIIM i
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yCTaHOBaM TOBapiB YM MOCHYT MiJ 4Yac MpPOBEJCHHS INepeABHOOPHOT
aritamii ta iHmI [9, c. 185]. OxpiM mbOro, 3aKOHOTBOPIIIMHU
MPOMOHYBAJIOCS BHECTH 3MIHM LIOAO BU3HAUCHHS KAaTETOpid CyO’€KTiB,
AK1 € y49acHUKaMH BUOOPUOTO IIpoIiecy.

Pimryuyum kpokoM B TpOTHAII TOPYIIEHHAM IIOB’SI3aHUX 13
NOCATaHHSIM Ha BHMOOpul IpaBa TpoMaisH, BCyNEped IMOCUICHHIO
KPUMiHAIBHOI BiIIOBIAaIbHOCTI Ma€ OyTH CIIPSIMyBaHHS yCiX 3yCHIIb Ha
HEUTpami3amifo MPUYWH 1 YMOB, IO CIPHSIOTh 3JOBXHWBAaHHSIM ¥
BHOOPYOMY MpOIIECi, TOMY IO TMPHUTATHEHHIO JO BiINOBiIaIbHOCTI 3a
TaKi KpUMiHaJIBHI IPaBOMOPYIICHHS 3aBaXKae caMe M SIKiCTh CaHKILiH, a
He iX Opak, a TakoX BiACYTHICTh HEOOXiIHOIO MeXaHi3My peamizarii
HOpPM BHOOpPYOro 3aKoHOAaBcTBA. sl MOCATHEHHS MaKCHUMalIbHOL
SKOCTI KPHMiHAJIFHO-TIPABOBUX HOPM Ta MiJABHIICHHS €()EeKTHUBHOCTI iX
3aCTOCYBaHHS IMOTPEOYE Y3rO/PKCHOTO TMOETHAHHS CTaOIIBHOCTI Ta iX
JTUHAMIYHOTO PO3BUTKY y BIAMIOBIAHOCTI 0 BHOOPYOTO 3aKOHOJABCTBA.

I3 Meror0  BOOCKOHAJEHHS  MEXaHI3My  3aCTOCYBaHHS
KpUMIiHAJIbHOT B1JITOBITAJILHOCTI 3a nesiKi KpUMiHAJIbHI
NPaBOMOPYIIEHHST BHOOPYOTO 3aKOHOJABCTBA, Ha HAIIy IyMKY,
HEOOXiHO BHECTH 10 OKPEMHX TIOJOXEeHb 3MiHH, AKi 3a0e3medaTrh
e(eKTHBHILTY KPUMiHAIBLHO-TIPABOBY OXOPOHY LIOAO BUOOPYMX MpaB
TpOMajsiH, a came: B UHHHOMY KPHMIHAILHOMY 3aKOHOJIABCTBi
YXWJIeHHS 4ieHa BHOOp4oi Komicii mim wac pobortm Komicii 0e3
NOBAXHUX Ha T€ MNPUYUH 3aKOHOJABLEM BH3HAYEHO HE OJHHUM 13
MOJIIMBUX aJbTEPHATHBHUX CHOCOOIB TEpEIIKOKAHHS BiILHOMY
BOJICBUSIBJICHHIO T'POMAJsIH IPU 3AIHCHEHHI CBOrO BHOOPUYOro Ipasa,
mpaBa OpaTtu ydacTb y pedepeHaymMi ab0 MOXKIUBHX CIOCOOIB
MIEPELIKOKAHHSI TIsUTLHOCTI 0CI0, SIKi 3a3Ha4YeH] B TUCIO3HUIIIT HOPMH H.
1 cr. 157 KK VYkpainu, a sk camocriiiHa ¢opmMa BUYMHEHHS
KPUMIHAIILHOTO MTPAaBOIIOPYIIIEHHS, ke mependadeHo B 4. 1 ct. 157 KK
Ykpainu.

BpaxoBytoun BuKJIalieHe, BBaXKAEMO 3a JIOLIJIbHE JONOBHUTH Y
4. 3 c1. 157 KK Ykpainu mie oaHiero kBaniikyro4oro 03HaKow y ¢popmi
MOBTOPHOCTi, OCKUIBKM 332 YHHHOIO PEAAKLI€I0 BHU3HAYAETHCS, IO
KpUMiHAJIbHA BIAMOBIAANBHICTh HACTAE 3a JiSHHA, sIKi nepeadadeHi 4. 1
ta 4. 2 c1. 157 KK Ykpainun, BurHeHi i3 monepeaHb0r0 3MOBOIO IPYIIOH0
0ci0, wieHoM BHOOpYOi Komicii abo iHIIOK CiIy:K00BOIO 0CO00IO i3
BUKOPUCTAHHIM CBOTI'O CIY»KOOBOTO CTAaHOBHINA Ta OBHOBAXKEHB, IIIO,
Ha Hally JyMKY, BHCTYIA€ OPIEHTUPOM MIOAO TiJBUINEHHS CTYICHS
cycninbHOi HEOE3MEeYHOCTI KpUMIHAJIBHO NPOTUIPABHOTO MisIHHSA Ta
OOYMOBJIIOETHCSI  CAaHKIIIEIO, TaK 3a BUYMHCHHS KBaTi()iKOBaHOTO
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KPUMIHAIBHOTO TPaBOMOPYLICHHS HAcTae CyBOpillle MOKapaHHS, a HiX
32 CKOEHHS OCHOBHOI'O KPHMIHAJIBHOIO IpaBomnopyiieHHs. Tak, 3rigHo
i3 wl cr. 32 KK Vkpainm BusHauaetbes, mo «[loBropHicTio
KpUMIHAIBHUX MPaBONOPYIIEHb BU3HAETHCS BUNHEHHS ABOX a00 Oiibie
KpUMIHAIBHUX TPaBOMOPYIIEHb, MEPeI0aYeHNX TIEI0 CaMOI0 CTaTTEI0
a60 gactuHOIO cTarTi Oco0mMBOi HacTuHHU bOro Komexcy».

3anpornoHoBaHe HaMmH JomoBHEeHHS mogo 4. 3 crt. 157 KK
YkpaiHu BH3HAUaTHMETHCA SK KBali(iKyioua O3HaKa, TOMY IO Taka
KBamidikamis  IpUTaMaHHa TaKOX  TOTOKHUM  KPUMiHAIHHIM
MpaBomopymeHHsaM, Hanpukiax: «d. 4 cr. 158 KK Vkpaiam «/ii,
nependaueHi 4acTHHAMH TEPIIO0, Apyrow ado tperhoro cT. 158 KK
VYkpainu, BUNHEHI TOBTOPHO YH 32 MOTEPETHBOI0 3MOBOO TPYIIOIO0 0Ci0,
YIEHOM BHMOOpYOi KOMicii uu KoMmicii 3 pedepeHayMy, CIyxkO0BOIO
0c00010 3 BHKOPHCTAHHSM CIY)KOOBOTO CTaHOBHINA, KaHIWAATOM Ha
BHOOpaX, TMPEACTAaBHUKOM YH YIIOBHOBAKEHOIO OCO0O0I0 IONITUIHOI
maprii, MicIieBoi opraHizamii MONITHYHOI MapTii, JOBIpEHOK 0COOOI0
KaHJIUAaTa Ha BUOOpax abo odimiitHuM criocrepirayem, abo y pasi SKIIo
Taki Jil TNpu3BeIX J0 HEMOXKIUBOCTI BCTAaHOBJICHHS IiJICYMKIB
TOJIOCYBaHHS Ha BHOOpYiM MiMBHUIN, Y BIANOBITHOMY BHOOpUYOMY
OKpy3l YW J0 BH3HaHHS TOJOCYBAaHHS Ha BUOOpPYill JiMbHUII
Hemivicaum» [7, ¢. 137].

OTtxe, edeKTHBHA MPOTHLIS yciMm KpUMiHAJIEHUM
MPaBOMOPYLICHHAM, SKi MOCATaloTh Ha BHOOpYI mpaBa TIpoMasH
VYkpainu Ta SKHM NpUTaMaHHA TaKOXK 1 KOPYIIIiiiHa CKJIaJioBa, Ma€ MaTH
KOMIUICKCHUH TNPEBEHTUBHMH XapakTep 3alpOBa/PKEHHS J1€BOTO
3aXUCTY yciX BHOOPYMX TpaB TPOMAJSH Ta 3amoOiraHHs KOpYIii Ta il
HaclmikaMm Mg 4ac BuOopdoro mpomecy. OkpiM IIbOro HEOOXiaHO
cucTeMaTu3yBaTH KBamiikyrodi Ta 0OCOONMBO KBamiikyrodi O3HAKH
KpUMiHAIBHUAX TIPaBOMOPYIIEeHb, SKi TOCATAIOTh Ha BHUOOpYI TpaBa
rpoMajisiH  YKpaiHH, 30KpeMa MO0 Y3TOJDKCHHS YITKOTO MepeltiKy
CreIiaTbHUX Cy0’ €KTIB TAKUX MOCATAHb.
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H.A. MeabHuK,

3000)8au 0C8IMHBLO2O cCMYNeHs bakalaspa npasa
(m. Xmenvruuywvruti)

10.C. IleTamwoK,

KaH/U/IaT IOPUANYHUX HAYK, TOUEHT

(m. Xmenvruuywvruti)

IIPABOBE  3ABE3IIEYEHHSI 3ANOBI'AHHA TA
IMPOTHUAII KOPYIIIII B YKPAIHI

[lepeBaxxna OinbmiicTh  (axiBIiB  CXONATHCS Ha  JIyMII,
10 OCHOBHUMH TNPUYMHAMHU BEJHMKOi KOPYILIi € HEZOCKOHANICTh
NOJITHYHUX 1HCTHTYTIB, MO 3a0e3Me4yl0Th BHYTPIIIHI Ta 30BHIIIHI
MexaHi3Mu 3a00poHu. KpiM 1b0oro, MOXKHa BUOKPEMHUTH TaKi MPUYHUHHU,
SK JBO3HAYHI 3aKOHM: NPOCTE, HEIBO3HAYHE, JIAKOHIYHE Ta 3pPO3yMijie
3aKOHOJ/IaBCTBO CKOPOUYE MOTPEOM y BEIMKOMY arapari YNHOBHUKIB 1
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MOJIETIIYE  PO3YMIHHS  3aKOHIB  TpoMajsHaMy; He3HaHHs  abo
HEPO3yMIHHs 3aKOHIB HACEJIEHHSM, L0 IO3BOJISIE [IOCAZOBUM 0Oco0am
JIOBUTHHO TIEPEIIKOKATH 3AIMCHEHHIO OFOPOKPATUYHUX Mpoleayp abo
3aBUIIyBaTH HaJICXKHI BUILUIaTH [1].

Kopymmiiss B Hamniif kpaiHi MJIKOM CHpPaBeINBO CIIPHAMAETHCS
CYCHUIBCTBOM SIK CKJaJHE COLiajJbHE SBHUILE, OpPraHiuHAa YacTUHA
HAILIOTO TMOBCSKACHHOTO XHTTS, 10 HETAaTUBHO BITUBAE HA BCi ACIIEKTH
MIOJIITUYHOTO Ta COMIaTbHO-eKOHOMIYHOTO PO3BUTKY JIEP’KaBH, 3aTPOIKYE
JIeMOKpaTii ¥ TpaBaM JIOIWHU, pealizaiii NMPHUHIUIY BEPXOBEHCTBA
npaBa, MiIPUBAE COUiaNbHY CHPABEANMBICTB, JETITUMHICTh MyONiYHUX
IHCTHUTYIIi}, 3aBlla€ IKOAM HalioHaNIBHIN Oe3meni. [Ipore ocranHii yac
B YkpaiHi Ha BCiX pIBHAX BIIagyl 3al0YaTKOBaHI Ta IPOJOBXKYIOTh
B)KUBATUCS CYTTEBI KOMIUIEKCHI 3aXOAM WIOJO0 TOJOJAHHS HE TUIbKU
OKpeMUX IpOsBIB KOPYMIii, a i JOKOPIHHUX 3MiH Yy cHTyamii 3 Ii€i
npobaemu. I1omTOBXOM CTaNO NPUHHATTA PsIly HOPMATUBHUX aKTiB, 110
BPETYIIIOBaHHS MTPOOJIEM TIOB’ I3aHUX 3 KOPYIILIIEIO.

AHTHKOpYyIIiiiHE 3aKOHONABCTBO, aK Harojomye II. I
Bepnancekuii, «mouano ¢popmyBatucsi B YKpaiHi Biapa3sy micis HaOyTTS
JepKaBOrO He3alexkHocTi y 1991 pomi. AHami3 YMHHOTO 3aKOHOJIABCTBA
VYkpainu mokasye, 110 HOPMATUBHO-TIPABOBY 0a3y MPOTUALl KOPYIIIii
CTaHOBIISTH BiANOBiMHI ToNokeHHS KoHcTuTynii YKpaiHu, 3aKoHiB,
nocraHoB BepxoBroi Paam VYkpainm, yka3iB 1 poO3NOPSIKEHb
[Ipe3unenra, noctanoB i posnopsmxens Kabinery MiHicTpiB YkpaiHu,
BiJOMYHX HOPMATHBHUX aKTiB. AJie IIPH CTBOPEHHI aHTUKOPYIIIIHOTO
3aKkOHOJaBcTBa Oyna mopyuieHa «Jiorika ii (opmyBaHHs, SKka Maia
3IiMCcHIOBaTHCS 3a cxeMoro: KoHuenuis — cTpaterisi — 3aKOH — IporpaMa
— mig3akoHHI akTH. OKpeMi HOpMaTHBHI aKTU PUHMANKCS B Pi3HUN Yac
3a BIJICYyTHOCTI €IMHOI HAayKOBO OOIPYHTOBAaHOI KOHIIEMINT MpPOTHIIl
kopynuii. Tak, 3akon Ykpainu «IIpo GopoTsOy 3 Kopymui€ro» OyB
npudiHaTHA Yy 1995 pomi, BiH MICTHB BH3HAY€HHS KOpyMmii Ta
aJIMIHICTPATHBHY MPOIEyPY MPO 3BITYBaHHS MPO II€ SBUIIE, a TUTBKH Yy
1998 pomi Oynma  mpencraBieHa  llpesummeHTchka — cTparteris
(anTHKOpYMIIIHA KOHIENIs)» [2].

PedopmyBaHHs aHTHKOPYNIIHHOTO 3aKOHO/IABCTBA HAa 3acajax
CBITOBUX CTaHJApTIB € JIOTIYHUM HACIIAKOM iHTErpalifHUX MpOLeciB
VYxpainu, 3aco0om peanizatii 3000B’A3aHb Iepe]] CBITOBOIO CHUIBHOTOIO,
MOK/IMKAHE TMPOJOBKHUTH IMIUIEMEHTAI[II0 IePEIOBOr0 MIKHAPOIHOIO
JOCBiy y cdepi 3anmobiranus Ta npoTuii kopynmii. Ha MixkHapogHoMy
piBHI YkpaiHa «cnpuilMaeTbcs K KpaiHa, 3HAYHMM YHHOM Bpa)kKeHa
KOpYILI€, NPU LIbOMY BKa3zaHa Npo0OjeMa MOLIMpPEeHa HMPAaKTUYHO II0
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BCi JepXkaBi, SIK Ha IIEHTPAJbHOMY, TaK i Ha MICI[EBOMY pPiBHSIX.
Hm3pkwit  MikHapomHwii peHTHHT YKpaiHH, B TepHIy depry,
00yMOBIICHHI HEJOCKOHATICTIO aHTUKOPYIIIMHOTO 3aKOHOIAaBCTBA,
JICKJIApaTUBHUM XapaKTEpOM OUIBIIOCTI MPAaBOBUX HOPM, y TIOEIHAHHI 3
HU3bKOIO  BHUKOHABCHKOIO  JUCITUILTIHOIO,  BIACYTHICTIO  HI€BHX
MEXaHI3MiB KOOpPIWHAIII, B3a€EMOIIi Ta KOHTPOJIO OpraHiB Jep)KaBHOL
BJIQJIM IIOJI0 Peati3allii aHTUKOPYMIIHHUX 3aXO0/iB, 110 3HAYHOIO MipOr0
CIIpUSi€  BUHWKHCHHIO KOPYNIIIMHUX  pHU3UKIB 1 (QopMyBaHHIO
KOPYIIIITHOTO CEepeloBUINa, SKE€ CHIBHO VCKIATHIOE MPaBIIIbHE
(GYHKLIOHYBaHHS BCiX CYCHIJIBHHUX Ta JIEpKaBHUX MeXaHi3MiB» [3].

JocnigHuKM 3a3Ha4yaTh, IIO CYTHICTH AHTHKOPYMIIHHOTO
3aKOHOJABCTBA TOJIATAE Y TOMY, IIOO OOMEXHWTH, HEUTpai3yBaTH Ud
YCYHYTH  (aKkTopd KOpymiii, 3amoOirtd KOH(]IIKTY iHTepeciB
(ocobuctux i ciy:x00BHX), HOPMATUBHO BU3HAYUTH PaMKH MPaBOBOI i
e€TUYHOI TIOBENIHKH CyO0’ €KTiB BIANOBIJATBHOCTI 3a KOPYIIiAHI
MPaBOMOPYIIEHHS;  YITKO  BHU3HAYWUTH  O3HAKH  KOPYMIIIHHUX
NPaBOIMOPYIIEeHb, NMepeAdaunTH aJIeKBaTHI 3aXOJW BiIIOBIAAIBHOCTI 32
iX BUMHEHHS, HAJCKHUM YHHOM BpPETYJIIOBATH [iSUTBHICTH OpTaHiB
Jep>KaBHOI BIamW Ta X OKpPEeMHX MiIPO3IiUTB, SKi Oe3mocepeaHbo
npoTUAIIOTh Kopymmiiy [4, c¢.82-83]. Haykoeeup 1. B. Kopyns
NPOTIOHYE 3MICT aHTHUKOPYMIIHHOIO 3aKOHOJABCTBA DO3TISIATH  SIK
«CYKYIHICTb HOPM TIpaBa, SKi PErJaMeHTYITh MisUIBHICTh IIOJIO
MPOTHUIT KOpYTIIii Ta AKi 00’ €HAHI y HOPMAaTUBHO-TIPABOBI aKTH» [, C.
14]. Hocnimuunsa T.B. XabapoBa BBaxkae, IO «aHTHKOPYIIIiHHE
3aKOHOJABCTBO MOKHA BHM3HAYUTH SIK CHUCTEMY IpPaBOBUX HOPM, SKi
BU3HAYAIOTh MPaBOBI 3acaau AHTUKOPYIIIIHHOT JISUIBHOCTI,
pPErJaMeHTYIOTh OCHOBHI ~ HAmpsIMM  JUSJIBHOCTI  JIEpXKaBU 100
3anoOiraHHs KOpyNIii Ta BU3HAYAIOTh MEXaHi3MHU Ta (GopMH peamizaiii
3armo0KHAX aHTHUKOPYMIIHHUX 3axofiB» [6, c. 121]. Cuix 3a3HauuTH,
0 3MICT MOHATTS «AHTHUKOPYMIiHHA ISUIBHICTBY — 1€ MPOLEeC
3IIIHCHEHHS 3aXO0/1iB 3armo0iraHHs Ta TPOTUJIIT KOPYIIIi, 3aBJSIKH STKUM
JIOCSITAETHCS 3HIKEHHS 11 piBHS.

Jlo  aHTUKOPYNIIMHOrO  3aKOHOAABCTBA  HAaJleXaTb  yci
HOPMATUBHO-TIPABOBI ~ aKTH, SKi mpsMo abo  ormocepeKOBaHO
BU3HAYAIOTh MpaBa, OOOB’S3KM, KOMIICTEHIII0 OpraHiB JepKaBHOI
BJIa/IA, BCTAHOBIIIOIOTH CIEMialbHI 3aKOHO/IaBYi OOMEXKEHHS Ta BUMOTH,
0COOJIMBOCTI KOPYIIIHHUX TisSHb Ta BIANOBIAAJIBHICTh 3a HUX, YMOBH
JUSUTBHOCTI Cy0’€KTiB, YIIOBHOBXKEHUX 3am00iraTv KOPYIIii, a TaKoX
3acaay KOOpAWHAlii, KOHTPOJIO Ta HArjsLy 3a TaKOIO AiSUIBHICTIO, 11O B
KIHIIEBOMY pe3yJbTaTi BIUIMBAE HAa CTBOPEHHS YMOB, HECHPHUSATIMBHUX
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JUTSE BYMHECHHSI KOPYIIIHHAX MPaBOMOpYIIeHb. SIKiCHO HOBI MiAX0aU 0
(opMyBaHHS ~ OHOBJIICHOTO  AHTHUKOPYMIIHHOTO  3aKOHOJABCTBA
posnouanucst 'y xoBTHI 2014 poky. ®daktuunHo y ued mnepion Oymno
nepedopMaToBaHO nigxoau bi (6] MPaBOBOTO pETyJIIOBaHHS
AHTUKOPYIIIIHHOI MisUTEHOCTI Jep>KaBH y 11 KIIFOYOBHX CEKTOpax, a caMe
3a0€3MeYeH0  MPaBOBE  BHKOPHUCTAHHA  HACTYITHHUX  MEXaHI3MiB
3amob0iraHHs Ta MNPOTUAIl Kopymiii: (GopMyBaHHS Ta MOHITOPHHT
Jep>KaBHOI aHTUKOPYMIIIHOT MOJITHKY; MTPEBEHTHBHA aHTHUKOPYIIIiifHA
TSUTBHICTB; TIEPECITiIyBaHHS 3a KOpYTIIito [7].

CyTHICTb aHTHUKOPYIIIHHOTO 3aKOHOAABCTBA, HA JYMKY
X. I1. Slpmaki, MOBMHHA TOJISATATH B TOMY, 100 OOMEXUTH UM YCYHYTH
(akTopu KOpymIii, $Ki CHOPUSIOTH TOSIBI Ta PO3BHTKY IHOTO
HETaTUBHOTO SIBHINA Y MAiSUIBHOCTI OpraHiB MyOJivHOi ajMiHicTparii;
YiTKO OKPECIUTH KOJIO OCi0, M0 MalTh HECTH BIANOBITAIBHICTH 3a
BUYMHEHHS KOPYIIIHHUX Miif; BU3HAYUTH OPraHH, SKi MPOTHIISTUMYTh
KOpYIIIi Ta pO3MEXYyBaTH iX KOMIIETEHII0; BCTAHOBUTH Ji€BUN
MeXaHi3M  KOHTPOJIO  3a  JOTPUMaHHSIM  aHTHUKOPYIIiHHOTO
3aKOHOJIABCTBA; BU3HAYMTU CHCTEMY 3aXOJiB, SIKi CIiJ] 3aCTOCOBYBaTH
10 TIOPYIITHUKIB, a Bce Ie MOTpedye BiMMOBIAHOTO aHTUKOPYMIIIHOTO
3aKOHOJIaBCTBA, (POPMYBAHHS SIKOT0O Maibke 3aBepiueHe [8].

Y 3B’A3Ky 3 €BpOIHTETpamilHUMH  IpolecamH  Ta
BCTAQHOBIIEHHSIM 3acal TOOYJIOBH JepXaBW, MO BIJIOBIAIOTh
MDKHapOJHUAM CTaHAapTaM, akTyalbHUM [UIS YKpaiHH € TIHTaHHS
O0opoTeOu 3 Kopymiieto. /s BupimieHHs 1€l npoOiieMu 14 >KOBTHS
2014 poky Oyno mnpuitHaTo 3akoH Ykpainn «lIpo 3amoGiranus
kopymmii» [9], saxuii HaOpaB umHHOCTI 26 xBiTHI 2015 pOKy.
Bumiesasnauenuii 3akoH «3amiHMB 3akoH Ykpainu «[Ipo 3acamu
3anmo0iraHHs 1 MPOTHAIl KOPYMINi» Ta 3aKpilUB OCHOBHI 3MiHH, SKi
CTOCYIOTBCSI  aCIICKTIB  FOPHIWYHOI  BIANOBIJANIBHOCTI  JEeprKaBHUX
THCTUTYII Ta 3aXoJiB BperyJroBaHHs KOHQUIIKTY iHTepeciB. llei
3aKOHOJIaBUNN aKT OYB NPUUHATHA 3 METOI0 BH3HAUCHHS OCHOBHUX
3acaj 3amoOiraHHs Kopymuii B YKpaiHi, cTaTyC IpPEBEHTHBHOTO
(TmomnepepKyBaTBbHOT0) aHTUKOPYIIIHHOTO OpraHy, WOTO 3aBIaHHS i
MOBHOBKEHHS, MEXaHI3MH TMONEPE/PKEHHS KOPYIIIii, BUSIBICHHS Ta
MOKapaHHA KOPYMUIHHUX MPaBONOPYIICHh Ta BHUKOPIHEHHS [JaHOTO
HEraTUBHOTO SBHIIA 3 HaIIoro cycminberea [10, c. 41].

3akoH Ykpainu «[Ipo 3amoGiranHs KOpYMINi» Ha BIAMIHY BiJ
MONIEPETHHOTO CIPSIMOBAHUN Ha 3aCTOCYBAHHS NMPEBEHTHBHUX 3aXO/IiB,
TOOTO OuTbIIa yBara MPUIINSAETBCI HE OOpPOTHOI 3 KOpPYIHIl€r, a
3axodaM, SKi 6 3amo0iry BUHUKHEHHIO JECTPYKTUBHOTO (PyHHIBHOTO)
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TUIs JepkaBu Ta CYyCIiIbCTBA SBHIIA - KOPYTILii.
OmauM 13 BaXJIMBHUX I PO3YMIHHS y YHHHOMY 3aKOHI € TOHSTTS
KOPYIILii, SIke BU3HAUCHO HACTYITHUM YMHOM: «BukopucTanHs oco0oro
HaJaHUX Id CIy)KOOBUX TIOBHOBaXCHb 4YM TIOB’SI3aHUX 3 HHUMHU
MOXXJIMBOCTEHd 3 METOI0 OJIep)KaHHS HEMpaBOMIpHOI BHTOAM abo
MPUHHATTS TaKOi BUTOIW YW TPHUHAHATTS OOIITHKH/TIPOIO3UITT TaKoi
BHUTOIM IS ceOe 4uM iHIMMX 0ci0 abo0 BiAMOBIAHO OOIISHKA/TIPOITO3ULIIS
YU HaJaHHS HENPABOMIPHOI BUTOAM 0C00i, a00o Ha ii BHMOTY iHIIINM
GIBUYHAM 9H IOPUANYHAM 0CO0aM 3 METOIO0 CXIIHTH ITF0 0co0y 10
NPOTUIPABHOTO BHKOPHUCTAHHS HAJaHHUX iH CIIy>KOOBHX MOBHOBa)KEHb
YM TOB’S3aHUX 3 HUMH MOXJIHMBOCTEH». OCKINBKH MOHATTS KOPYIIii €
00’eMHHUM, I 3’ACYBaHHS HOTO CYTHOCTI HEOOXiITHO BH3HAYUTH
HACTYIMHI O3HAaKH: Oe3Mocepe/HE 3aMoisHHS IIKOAW aBTOPUTETY YU
IHIIAM OXOPOHIOBAaHKMM 3aKOHOM IHTepecaM Jep)KaBH, [ii, IMOB’sA3aHi 3
KOPYIIIi€I0, BUMHSAIOTHCS, SIK TPABUIIO, YMUCHO, HASIBHICTH KOPUCIHBOL
MeTH abo IHINOI 3aIliKaBJICHOCTI 0COOH, BUKOPHCTAHHS OCO00I0 CBOTO
ci1y’)k00BOT0 CTAaHOBMILA BCyIEped iHTEpecaMm JCpiKaBU Ta HE3aKOHHE
oJiepaHHs 0co0O00 OJar Ta mepesar.

CydacHi HayKOBIII BHOKPEMIIIOIOTH YOTHPH €Tamy eBOIOIIIi
AHTHKOPYMIIHHOTO 3aKOHOJABCTBA YKpAiHH B TIEPio]] HE3aIEKHOCTI:

1) 3 1991 poky mo rpymeHr 1994 poky, Koiu OCHOBY
AQHTUKOPYIILIHOTO 3aKOHOJABCTBA CKianaB KpuMiHAIBHHH KOJEKC
VYxpainu ta Konexc Ykpaiau npo aaMiHiCTpaTHBHI NPaBONOPYLICHHS;

2) 3 1994 p. mo 2009 pik, TPOTATOM SIKOTO OYJIO MPHHAHSTO
3akoH VYkpainn «IIpo OGopoTeOy 3 KOpYyNLi€», YXBaJeHO HOBHH
Kpuminansnuii kogexc Ykpainu, Po3ain XVII sxoro «3nounnn y chepi
ciy:)x00Boi  misuibHOCTI Ta TpodeciiiHol MisIbHOCTI, TOB’s3aHOT 3
HaJaHHSIM MyOJNIYHUX TOCIYr» pEerliaMeHTye BiANOBIIAIbHICTh 3a
KOPYIIIiifHI MPaBOMOpPYIIIEHHS;

3) posmouaBcs B 2010 p., xomu VYkpaiHa mnpuegHanach 0
Kongennii OOH nporu kopymiii Ta 1o KprMiHaibHOI KOHBEHIIIT Mpo
0opoTe0y 3 Kopymmieto; 7 kBiTHS 2011 p. Oyno yxBalieHO 3aKOHHU
Vkpainu «IIpo 3acagm 3amobiranHs i mpotuaii kopynuii» i «lIpo
BHECCHHS 3MiH JIO JISIKAX 3aKOHOJABYMX aKTiB YKpaiHW TWI0JI0
BiJIMIOBIAJIBHOCTI 32 KOPYILIiHHI IPaBOMOPYIICHHS;

4) posmouaBcs micist epemoru Pesomonii rimHocti 2013-2014
pp., Oyno mpuiinsaTo 3akoHu Ykpainu «[Ipo 3amobiraHHs KOPYIIi»,
«[Ipo HamionansHe aHTHKOpYyHIiiiHE Oropo Ykpainm» Ta «IIpo 3acamu
JepKaBHOI aHTUKOPYMLIMHOI MOMITUKM B YKpaiHi (AHTHKOpYILiiHA
crpareris) Ha 2014-2017 poxuy.
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VYCBiIOMIIOIOUM, IO CHUCTEMHA KODYILiI € CYTTEBOIO
MIEPEIIKOIOI0 IS peajizamii €BpOIHTErpalmiiHUX TIparHeHb Hamoi
nepxkaBu, BepxoBna Pana Ykpainu 14 xostHa 2014 poky npuitasia
3akonu Ykpainu «IIpo 3acaam nep>kaBHOI aHTUKOPYMLIHHOI MOJITHKY B
VYkpaini (AnTtEkopymmiiHa crpareris) Ha 2014-2017 poxm», «IIpo
3amobiranHs kopymmii»; «IIpo HarionanpHe aHTHKOpymMmiliHE OOpPO
Vkpainm», a 10 rpyans 2015 poky 3akoH Ykpainu «lIpo gepxaBHy
cryxOy», BHecnma 3MiHE 10 3akoHy Ykpainn «lIpo mpokypatypy»,
(cTBOpeHa aHTHKOpYMIiHA TPOKypaTypa) 10 KpuMiHAIBEHOTO KOIEKCY
VYxpainu, Kogekcy Ykpainu npo aaMiHICTpaTHBHI MPaBONOPYILIEHHS Ta
HU3KHU 1HIIMX HOPMAaTHBHO-NIPABOBHX aKTiB.

[lpwitEATOr0O  TapiIamMeHToM  YKpaiHu  AHTHKOPYIIIHHOO
crparericto  Ha 2014-2017 pp. nepembadeHO  «BWU3HAUUTH  Ha
3aKOHOJ/IaBUOMY PIiBHI 3acaJii OpraHizaiii Ta MisIbHOCTI CIIELialbHOTO
YIOBHOBa)XEHOTO oprany 010 3armoOiranHs KOPYIIIIii
BIJIMTOBITaIbHOTO, 30KpeMa, 3a KOMIUIEKC 3aXOfiB i3 (opMmyBaHHS Ta
peanizamii aHTUKOPYMIIIHHOT MOMITHKY, MOKJIABIIM Ha HHOTO HACTYITHI
(GyHKLIT: TATOTOBKAa WMIOPIYHOrO 3BiTY MPO CTaH AHTHKOPYMHiHHOT
CTpaTerii; aHami3 CcTaHy CHpaB 3 NHUTaHb KOPYIIIi, IiAroTOBKa
MPOIO3UIIi# 11010 3aXO0/iB HOPMATHBHO-IIPABOBOT'0, OPTaHi3alliifHOTO Ta
KaJpOBOrO XapakTepy; MOHITOPUHT BHKOHAHHS aHTUKOPYIIIHHOT
nporpaMd  TOmO.  AHTHKOPYILIHHOIO  CTpaTeri€elo  BU3HAuYEHI
MepIIOYEproBi IMPaBOBI Ta OpraHi3alliiiHi 3axoau i3 3amobiraHHS Ta
OpOTHIT KOpymiii: 3anmo0iraHHs Kopymiii (3amo0iranHs KOpymmii y
MPEICTaBHUIIBKUX OpraHax HUIIXOM, CTBOPEHHs JoOpoUyecHO1 myOmiyHol
ciyxOu, y HiSNTBHOCTI OpraHiB BHKOHABYOi BianH, cdepi JeprkaBHUX
3aKyMiBelb, Cy/IOBI CHUCTEMi, OpraHaXx KpHUMiHAJBHOI FOCTHIIIi TOMIO);
MOKapaHHsA 3a KOPYIMIilo; (OPMyBaHHS HETaTHBHOTO CTaBJICHHS JIO
KOpYIIIii;  OIliHKa  pe3ylbTaTiB Ta  MeEXaHi3MiB  peaizalii
AHTUKOPYMIIHHOT porpammy» [11].

3akoH Ykpainu «lIpo 3amobiranHst KOpymili» BU3HAYAE MTPABOBI
Ta oOpradizauidHi 3acagn (YHKIIOHYBaHHS CHUCTEMH 3amoOiraHHs
kopynuii B YKpaiHi, 3MICT i MOPSJAOK 3aCTOCYBaHHS NPEBEHTUBHHX
AQHTUKOPYMIIHHAX MeXaHi3MiB, MpaBWiia IIOJ0 YCYHEHHS HACIIJKiB
KOPYNUIHHUX MNpaBOMOPYLIEHb i Ma€ HACTYIHY CTPYKTYpY: 3arajbHi
MOJIOXKeHHs; (OpPMyBaHHS Ta peani3alis aHTUKOPYNLIHHOT MONITHKHY,
3anmo0iraHHs  KOPYINIIMHMM  Ta  TOB’S3aHUM 3 KOPYIIIIIEO
MPaBOMOPYIICHHAMH; 3armo0iraHHs Ta BPETYJIIOBaHHA KOHQIIKTY
iHTepeciB; MpaBWla €TUYHOI MOBEIIHKY; (DiHAHCOBUH KOHTPOJIb; 3aXUCT
BUKPHWBAYiB; IHIN MEXaHI3MH 3armo0iraHHS Ta TPOTHIIl KOPYIIIIii;
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YIOCKOHAJIEHHS JOCTymy A0 MyOmiyHoi iHdopmarii; 3amoOiranHs
KOPYHIIil y JisSUTbHOCTI IOPUANYHUX 0Ci0; BIAIOBIIATbHICT 32 KOPYIIIIIO
abo TOB’S3aHMMHU 3 KOPYIII€IO MPAaBOMOPYIICHHS Ta YCYHEHHS iX
HACITi/IKiB; MI>XHAPOAHE CMIBPOOITHUITBO Ta MPUKIHIIEBI MOJI0XKEHHS.

Ha BukonamHs MbkHapomHuX moroBopiB (cT. 36 Konsentii
OOH mpotu kopymiii Ta ct. 20 KpuminansHoi koHBeHIIi Pagn €Bpomnun
npo OopoTb0y 3 KOpYHILi€0) 1 pEeKOMEHIAIii MiKHAPOIHUX
oprasizariii, yuacHUKaMH Akux € YkpaiHa (CtaMOyJibChKUil IaH il
Opranizamii exoHoMiyHoi cmiBopari i po3sutky (OECP) 1 I'pymm
nepxas npotu xopynuii (I'PEKO) [12, c. 31], 14 xoBtHs 2014 poky
BepxoBnoro Pamoro Ykpainu Oyno mpuiiHsaTo 3akoH Ykpainu «[Ipo
HarmionansHe anTHKOpymIiHe Orfopo Ykpainw». [lum 3akoHOM, SK
Bka3ywoTh O. Spmum i P. Menbuuk [13], periaMeHTOBaHO CTBOPEHHS
CIEianbHOTO AHTUKOPYTILIHHOTO oprany - JIEPKABHOTO
NPaBOOXOPOHHOTO OpraHy, INO 3AifICHIOBaTHME IOIEPEIKCHHS,
BUSIBIICHHSI, TPUIMHEHHS, PO3CIiAYBaHHS Ta PO3KPUTTS KOPYMLIHHHMX
MPaBOINOPYIIEHb, BIJHECCHUX JIO HOro MIACTIAHOCTI, a TaKOX
3ano0iraHHs BYNHEHHIO HOBHX.

OCHOBHOIO TIPHYUHOIO CTBOPEHHS aHTHKOPYIIIHHOI 1HCTUTYIIIT
€ BUpIIICHHS KOHKPETHOI MpOoOIeMHU KOpYMLii 1 3HIKEHHS ii piBHA 3a
CIpUSIHHSA ~ CIlelianizoBaHoro opra"y. Ilpore B JIeMOKpaTHUYHUX
CYCIIIIBCTBAX ~TPAUIIINHI ~aHTHUKOPYMIiWHI  (YHKIIT (BUSIBICHHS,
po3cligyBaHHS 1 KpUMIHAJNbHE TeEpecligyBaHHS KPUMiHAJIBHUX
NPaBOMOPYIIeHb, 3a0e3MEeYCHHs] MPO30POCTi JEp)KaBHUX BHUTpAT 3a
JIOTIOMOTO0 (PIHAHCOBOTO KOHTPOITIO, BIAKPHUTICTH OPraHiB Aep>KaBHOTO
VOpaBIiHHSA NUIAXOM JOCTYIy A0 iH(opmamii i BIAKpPHTOCTI AJs
IPOMaJISIHCBKOTO CYCIIJIbCTBA, 3amo0iraHHs KOH(QUIIKTaM iHTepeciB
TOIO) 3a3BMYail 3MIHCHIOIOTBCS B MEXaX ICHYIOUHMX JCPKABHUX
iHCTHTYII# [14].

[Moromxyemocs 13 TBepxeHusM [I. I'. 3abpomnu, mo B Ykpaini
JI0 OCTaHHBOrO Yacy Ii (YHKIT Oyau pPO3MOAUICHI MK BEIHUKOIO
KUJIBKICTIO OpraHiB, L0 3a BiJCYTHOCTI HaJIe)KHOTO HOPMAaTHBHOTO
3aKpIIUIEHHS] PO3MOAITY MOBHOBAXXEHb PI3HUX CYO’ €KTiB OOpOTHOM 3
KOPYIIIIEI0 MPHU3BOANUTH JI0 TapalieIbHOTO BUKOHAHHS HHMH 3aBJlIaHb
IIOI0 BUSIBJICHHS, NPUIHMHEHHS Ta PO3KPUTTA KOPYNUIHHUX [isHb,
3HaYHOTO 3OUIBLIEHHS BHUTPAT MaTepiaibHUX Ta IHIIMX PecypciB, a
TAKOXK y JESKUX BUMNAIKaX JI0 TOPYUICHHS HOPM IPOIeCcyalbHOrO
3aKoHoaBcTBa [15, ¢. 12].
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YrHHE aHTHKOPYMLiHE 3aKOHOAAaBCTBO YKpAIHH «3aJE€KHO BiJl
HOro crpsIMyBaHHS 1 IpeAMETa PEryIIOBAHHA YMOBHO MOXKHA IOILITUTH
Ha TPH TPYIH:

1) HOpMaTHBHO-TIPABOBI aKTH, SKi MepeAdavaroTh MOJOXKESHHS
00 3arajbHO  COIIAJFHOTO Ta  CIEMiaTbHO-KPHUMIHOJIOTIYHOTO
3armo6iraHHs KOPYTIIIii;

2) mpaBOBI aKTH, SIKi BH3HAYAIOTh O3HAKH KOPYMIIHHHX
MIPABOIIOPYIIEHB 1 BCTAHOBIIIOIOTH 32 HUX BiJIMOBITaIBHICTD;

3) HOPMAaTHUBHO-TIPABOBI aKTH, SKi PETYIIOIOTHh MiSIBHICTH
JICp’KaBHUX OPraHiB Ta iX OKpPEeMHUX HiJAPO3JAUIIB MO0 Oe3mocepeHboi
MPaBOOXOPOHHOI iSUTBHOCTI Y cdepi mpoTuii Kopymii, ii koopauHaii,
3mificHeHHST KOHTpoJo» [28, ¢. 83].

Jlo BIAMOBITHMX MIKHAPOJHUX JOTOBOPIB YKpaiHH, 3rogy Ha
00OB’SI3KOBICTh SIKMX HajaHo BepxoBHow Pagoro VYkpainu, BapTo
BimHectnn Kousenmito OOH mporu xopymmii Big 11 rpymas 2003 p.
(patudikosano i3 3assBamu 3akoHoM Ne 251-V Bix 18 xostasa 2006 p.);
Kpuminaneny koHBeHmito Pagu €Bponu nmpo 60poTh0y 3 KOPYMIIEO Bij
27 ciung 1999 p. (parudikoBano i3 3asBoro 3akoHOM Ne 252-V Big 18
xoBTHA 2006 p.); Jomatkosuii mpoTokon mo KpumiHambsHOT KOHBEHIIT
Pagu €Bpormn mpo GoporeOy 3 kopynumieto Big 15 Tpasus 2003 p.
(patudikorano 3akonoMm Ne 253-V Binl8 xoetas 2006 p.); L{uBineHy
KoHBeHLi0 Paxn €ponu npo 60poTe0y 3 KOpynui€eio Bix 4 nucronana
1999 p. (parudikoBano 3akoHoM Ne 476-1V Big 16 Oepesns 2005 p.) Ta
1HIII.

TakuM 4YWMHOM, MiJ AHTUKOPYNLIHHMM 3aKOHOJABCTBOM CIIiJ
pPO3YMITH 3aKOHH Ta IHIII HOPMAaTHUBHO-TIPaBOBI aKTH, a TaKOX
MIXKHApOJAHI JIOTOBOPH, 3T0Jly Ha OOOB’SI3KOBICTh SIKHX HaJaHO
BepxoBHoto Panoro VYkpainu, SKMMH BCTaHOBJIOIOTHCSA CHEIlialibHI
3aKOHO/IaBUi TOJIOKEHHS IIOJI0 3aro0iraHHs KOPYIIii, BHUSBICHHS Ta
NPUIMUHEHHST 11 TpOsBIB, BHU3HAYAIOTHCS O3HAKM  KOPYMIIHHHX
MPaBOMOPYIICHh Ta BIAMOBINANTBHICTh 32 1X BUYMHEHHS, PETYIIOETHCS
JUSUTBHICTh JIEpKaBHUX OpraHiB 4 IX CHEIiaIbHUX MiAPO3Mdiii, 10
KOMIIETEHILIi SKUX BXOJIATh NPOTUAIS KOPYIMLii, KOOpAMHALIS TaKoi
JUSUTBHOCT] YU KOHTPOJIb Ta HATJISL 33 HEHO.

AHTHKOpYNIiHHE 3aKOHOJABCTBO Moyalo (GOpPMyBaTuCs B
VYkpaini Bigpa3sy micis HaOyTTs JepaBoto HesanexHocTi y 1991 poui.
HopmarusHo-ipaBoBy 0a3y 3amoOiraHHs Ta NPOTHAII KOPYMIi, sK
3aCBIIYYIOTh PE3y/IbTaTH (PaXOBHUX JOCHIHKEHb, CTAHOBJIATH BiIOBIIHI
nonoxenHss Koncruryuii Ykpainu, 3akoHiB, mocraHoB BepxoBHoi Panu
VYkpaian, ykaziB i posmopsikeHs [Ipesmmenta YkpaiHd, MOCTaHOB i
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posnopsimkens Kabinery MinicTpiB YkpaiHH, BiTOMYMX HOPMAaTHBHHUX
akTiB Tomo. PedopmyBaHHS Ta oOnNTHUMI3AIiA AHTUKOPYMIIHOTO
3aKOHOAABCTBA Ha 3aCa/iaX CBITOBUX CTaHJAPTIB € JIOTIYHUM HACHiIKOM
iHTerpaniiiHux mnpoueciB YKpaiHu, 3aco0oM peamizauii 3000B’s3aHb
nepes CBITOBOIO CIUIFHOTOIO, 3yMOBIICHE TPOJOBKUTH IMIUIEMEHTAIIIF0
MDKHApPOIHOTO JOCBiAYy y cdepl 3amoOiraHds Ta MPOTHAIT KOPYIIii.
PazoMm 3 TUM, HU3BKHI MiXHApOIHWUH PEHTHHr YKpaiHU mepeayciM
0OYMOBJICHHH HETOCKOHATICTIO aHTHKOPYIIIIHHOTO 3aKOHOMIABCTBA,
JIEKJIapaTUBHUM XapaKTepoM OUTBIITOCTI IMTPaBOBUX HOPM, Y TMOEAHAHHI 3
HU3BKOIO  BHKOHABCHKOI  JUCIMILIIHOI,  BiJICYTHICTIO  Ji€BHX
MEXaHi3MIiB KOOpAMHAIlil, B3a€MO/Iii Ta KOHTPOJIO OpPraHiB Jep)KaBHOI
BIIQIH IOJI0 peaTi3allii aHTHKOPYIIIIHHIX 3aX0iB, 0 3HAYHOIO MipOIO
(OpMYyBaHHIO KOPYIMIIHHOTO CEPEIOBUINA, SKE CHIBHO YCKIIAIHIOE
(bYHKIIOHYBaHHS BCiX CYCIUJIBHHUX Ta JIEPKABHUX MEXaHI3MiB.

Cnncoxk BUKOPUCTAaHUX JZKepeJ1 Ta JiTepaTypu:
1. VYnxockoHanmeHHS aHTHKOPYIIIIHHOTO 3aKOHOJIABCTBA Ha 3acajax
ceitoBux cranaaprie URL: https://minjust.gov.ua/m/str_31896.html
(mara 3BepHenns: 02.11.2021).
2. OcHoBHi 3acagm 3amoOiranHs 1 mnpotumii xopymmii. URL:
https://golos. kyivcity.gov.ua/news/4937 (nata 3eeprenns: 3.11. 2021).
3. bepnaipkuii I1. M. Cucrema AHTUKOPYIIIHHOTO 3aKOHOJAaBCTBA
VYkpainu. URL: http://www.rusnauka.
com/1919 _DSN_2010/Economics/69941.dos htm.(mata  3BepHEHHS:
07.11.2021).
4. 3anoOiraHHs 1 UOPOTHIIS NpoOsiBAaM KOPYHLii SK  eJeMEHT
MOJIEpHi3allil cucteMu JepxaBHOi cinyxOu. [BaHO-DpaHKiBChK : [BaHO-
OpaHKiBCHKHUI [IEHTp HAayKH, iHHOBamiid Ta iH(popmaTuzarmii, 2012. 237
c.
5. Kopymns I. B. Mininis B MexaHi3mi mpoTuaii kopymiii : aBToped.
IMC... KaHa. 1opua. Hayk : Kuis, 2012. 20 c.
6. XaOaposa T. B. AMiHICTpaTUBHO-TIPOLIECYaIbHI 3acaau
3ano0iranHs Kopynuii B YKpaiHi: Iuc. ... KaH[. IOpuA. HayK. XapKiB.
2017. 216 c.
7. TloHATTA aHTHKOPYIIHHOIO 3aKOHOJABCTBA Yy Cy4aCHOMY
IIPaBOBOMY mnoJi VYkpainu. URL:
http://www.spilnota.net.ua/ua/article/id-3453/ (nata 3BEpPHEHHS:
11.11.2021).
8.  Spwmaxi X. [I. AnmiHicTpaTUBHO-TIpaBOBe 3a0e3MEUYEHHS] MPOTHJIIT
KOpymuii B VYkpaiHi. URL:
file:///C:/Users/Yura/Downloads/%D0%AF%D1%80%D0%

119



BC%D0%B0%D0% BA%20%D0% A5% D0%9F.pdf (nara 3BepHeHHS:
11.11.2021).

9. IIpo 3amoGiranns kopymuii : 3akoH YKpaiHu Big 14 >KOBTHsS
2014 p. Ne 1700-VIIL. Bimomocti BepxoBuoi Pamm. 2014. Ne49. Cr.
2096.

10. Spomenko M. O. EBomoriisi aHTHKOPYMIIIHHOTO 3aKOHOJAaBCTBA B
VYkpaini B nepion He3zanexHocti. Haykouit waconuc HITY imeni M. IL
Hparomanosa. Cepis 18 : Exonomika i mpaBo. 2016. Bun. 31. C. 38-44.
11. 3akon VYkpainm «lIpo 3acagm pgep:kaBHOI aHTHKOPYIIHHOI
noJiThKH B YKpaiHi (AHTukopymuiiina ctparerist) Ha 2014-2017 poxu»
Bix 14 sxoBTHs 2014 p. Ne 1690. URL: http://zakon3.rada.gov.ua/laws
/show/1699-18 (nara 3Bepuenns: 19.11.2021).

12. Jmutpenko E. MixkHaponHi CTaHAZapTH CTBOPEHHS 1 AisUTBHOCTI
CHELiaNbHOTO  aHTHKOPYNIIHHOTO opraHy B  YKpaiHi. BicHuk
HamionansHoi akagemii npokyparypu Ykpainu. 2015. Ne 1(39). C. 29—
34.

13. Sdpmum O., Menpnuk P.  CrenianizoBani  aHTHKOPYIIIiiHI
IHCTUTYIII: CBITOBMHM JOCBiJi Ta HamioHaibHa Moxaens. URL:
file:///C:/Users/Yura/Downloads/yarmysh.pdf (mara 3BEpHEHHS:
22.11.2021).

14. Crhemiani3zoBaHi IHCTUTYLII 3 OOPOTHOM MPOTH KOPYIIIi: OIS
moneneit. URL: https://www.oecd

15. .org/ corruption/acn/39972270.pdf (nara 3Bepuenns: 22.11.2021).
16. 3abpoma [I.I'. Bsaemopis cy0’ektiB mpotuaii Ta OopoThOM 3
KOpYIIi€ro (aaAMiHICTPaTUBHO-TIPABOBUM acleKkT): aBToped. AucC. ...
KaH[. ropu. Hayk. Kuis, 2005. 22 c.

17. 3amobiranHs 1 TPOTHAISL TPOSBAM KOPYMIii SK EJIEMEHT
MOJIEpHI3allil CUCTeMHU JiepiKaBHOI CykOu. [BaHO-DPpaHKiBChHK : [BaHO-
@®paHKiBChKUI [IEHTp HayKW, iHHOBalid Ta iHpopmaTm3arii, 2012.
237 c.

120



I1.C. MuxaiiyiosB,
acnipanm
(M. Xmenvruyvruir)

BE3IIEKA YYACHUKIB KPUMIHAJIBHOI'O
ITPOBA/KEHHS SIK IIPABOBA TAPAHTIA

[IpaBoBi rapanTii BiZirpaloTh BaXXJIWBE 3HAYCHHS Yy MeXaHI3Mi
IPaBOBOTO PETYJIIOBAHHS KPUMIHAJIBHUX TPOIECYAIbHUX BiJHOCHH,
a/pKe MOBa e mpo 3aco0M 3a0e3medeHHs! e(heKTUBHOTO 3IiHCHEHHS
KPUMIHAJILHOTO CYJI0YMHCTBA, BAKOHAHHS MOT0 3aBAaHb. BilmoBiaHO 110
ct. 2 Kpuminaneaoro npounecyansHoro Kogekcy Yipaian (mam — KIIK
VYkpainn) 3aBIaHHAMH KPUMIHAJIBHOTO IMPOBAIKEHHS € 3aXUCT OCOOH,
CYCHIBCTBA Ta AEPKABU BijJi KpUMIHAIBHUX MIPAaBOMOPYIIEHb, 0XOPOHA
mpaB, CBOOOJ Ta 3aKOHHHX IHTEpPECiB YYaCHHKIB KPUMIHAIGHOTO
NPOBa/DKCHHS, a TAaKOXK 3a0e3lMe4yeHHs IIBUIKOrO, IOBHOTO Ta
HEYIICPEIKEHOTO PO3CIIIyBaHHA 1 CYJOBOTO PO3MNIALY 3 THM, II00
KOXKHUH, XTO BUMHUB KpUMiHAIBHE IPAaBOMOPYIIEHHS, OYB IPUTITHY THHA
JI0 BiAIOBINANTBHOCTI B Mipy CBO€I BHUHH, OJIeH HEBUHYBAaTUH HE OYB
oOBUHYBaueHHI abo 3acymKeHHH, >KoaHa ocoba He Oyna mignaHa
HEOOTPYHTOBAHOMY IPOIeCyalbHOMY MpUMYCYy 1 100 1O KOXKHOTO
y4acHMKa KPUMIHAJBHOTO MPOBA/DKEHHS Oyina 3acTOCOBaHA HAJIGKHA
npaBoBa npoueaypa [1].

Biarak, mocsSrHeHHs IUX 3aBllaHb 0€3MOCEPEIHBO 3AJICKUTD BijT
3a0e3redeH sl MPaBoBOI OE3MEKH, SIKY MU XapaKTepU3YeMO SIK MEBHUI
CTaH TIPaBOBOTO PETJIAMEHTYBaHHS KPUMIHAIBHHX IPOIECYaITbHUX
BITHOCHH, III0 IIOJSTa€ y HAJICKHUX Ta BIAMOBIAHMX MeEXaHi3Max
MIPaBOBOTO PETyJIIOBaHHSA, SKi 3a0e3Me4yroTh aJIeKBaTHY OXOPOHY
KUTTEBO BAXJIMBUX IIpaB, OOOB’S3KIB Ta OXOPOHIOBAHUX 3aKOHOM
IHTEepeciB YYaCHUKIB KPUMIHAIBHOTO TMPOBAKEHHS BiJl BHYTPIIIHIX 1
30BHIIIHIX 3arpo3.

Tak, na nymky I1.M. PabinoBuua mijg mpaBOBUMH TapaHTiIMHU
CIIiJ pO3YMITH NEBHI HOPMH IIpaBa, i MPaBO3aCTOCOBHY AiSUTBHICTD, IO
Ha HHUX TPYHTYEThCS, W 1HAWBIAyaJlbHI FOPWIWYHI aKTH, SKAMHU IS
IisUIbHICTE (ikcyerbes [2, ¢. 237] T.I'. domina cucteMy KpUMiHAIBHO-
npolecyajbHUX TapaHTid BHU3HA4Ya€ $K CYKYIHICTh BCTaHOBJICHHX
3aKOHOM 3ac00iB, 1110 B3aEMOJIIIOTh MiXK COOOIO MPU BUKOHAHHI 3aBJaHb
KPUMIHAIBHOTO CYZOYMHCTBA, 3a0e3MedyroTh TpaBWIbHE 3JiHCHEHHS
NpaBOCyAJsl B KpUMIHAJIBHUX CIIPaBax Ta peali3alilo MpaB 1 BUKOHAHHS
000B’s3KIB yCiMa y9aCHUKaMH KPUMiHAIBHOTO TIporiecy [3, c. 154].
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II. A. JlynuHcbka mix HpoLeCyalbHUMH TapaHTisIMH PO3yMi€
HasBHI B HOpMax TIpaBa IMpaBOBi 3aco0u, M0 3a0e3MedyloTh YCiM
Ccy0’eKkTaM  KpPHUMiHANBHO-TIPOLIECYANbHOI  JISUTBHOCTI  MOYIIUBICTD
BUKOHYBaTH 3000B’s13aHHSI Ta BUKOPHUCTOBYBATH HazaHi npasa [4, c.79].
VY cBoro gepry Ha M.A. KoBanboB miag KpUMiHATBEHO-TIPOIIECYATbHIMU
rapaHTisIMH  po3yMmi€ Ti 3acobW, IO BCTAaHOBIEHI KPHMiHAJIHHO-
npolecyaJbHUMH HOpPMamH AJISl 3/AiMCHEHHS 3aBAaHb KPUMiHAJIHHOTO
CyIOYMHCTBA, HacCaMIIepe] 3aXUCTy MpaB 1 3aKOHHUX 1HTEpeciB 0cil, 1m0
MIPUTATAIOTHCS A0 KPUMIHATBHOT BiATIOBITaIBHOCTI [5, ¢. 21].

Sk OauMmo, OINBIIICTE BYEHHX CXHUISETHCA JO TOrO, IO
KpUMIHAIBHI TpOLeCyallbHI rapaHTii 3aliMaloTh HAJBAXKIHMBE MicLe Y
MEXaHi3Mi KpPUMiHAJIHHO-TIPOIECYAILHOTO PETYIIOBAHHA, a IX MPaBOBE
3HauYeHHs, Oe3 nepeOiIbIIeHHs, € HAIiiHUM Ta e(DEKTHUBHUM 33c000M
3aXHMCTy YUYaCHHMKIB KPUMiHAJILHOTO MPOBakeHHs. He BUnagkoBo BuUeHi
BiIMIYarOTh, MO0 KPHUMIHAIBHO-TIPOLIECYaTbHI TapaHTii € CKIaJ0BOIO
YaCTHHOIO TPAaBOBOTO CTAaTyCy OcoOW, ajpke came Ha IMiJCTaBl CHCTEMH
rapaHTiii MOXXHa pealli3yBaTH MpaBa, CBOOOIU i 000B’S3KH JIIOJIUHU Ta
rpomagsauHa [5, c. 20]. be3ymMoBHO, KpHMiHaIBHO-TIpOLECYalbHI
rapaHTii TIOKJIMKaHI 3a0e3ledyBaTH Ta TapaHTyBaTH HaJEXHE, TOOTO
BCTaHOBJICHE 3aKOHOM, (PYHKI[IOHYBaHHs iIHCTUTYTY 3aXHCTy YYaCHHKIB
KPUMIHAIBHOTO MPOBa/KEHHS. TOMY HE BHIIQJIKOBO, IO 3aBAaHHS, SKi
3akmaneni y cr. 2 KIIK VYkpainu MaroTh BiNoBinaTH aJleKBaTHUM
MIPAaBOBHX 3aX0JlaM Ta 3aco0aM IX OXOpOHH, 3a0€3MECUEHHS Ta 3aXHCTY.

Binrak, mpaBoBe MpH3HAYCHHS MOKJIAAAETHCS, Y TOMY YHCII, i
Ha TIEBHY CHCTeMY TapaHTii, sfKi CIpsSMOBaHi, 3 OJHOTO OOKy, Ha
JOCSITHEHHSI IV KpUMIHAJIBHOTO CYJOYMHCTBA, a 3 IHIIOTO — HA
OXOPOHY Ta 3aXHCT IMpPaB Ta 3aKOHHHUX iHTEpeciB 0ci0 y KpUMiHAILHOMY
MPOBAKCHHI. 3 ypaxyBaHHAM IIbOTO, TaKa KPUMIiHAIBHO TPOIECyaTbHA
rapaHTis K O0e3lneKa yYaCHHKIB KpUMIHAIIBHOTO TIPOBA/KEHHS CBiAYNTH
Mpo Te, IO IIe € TICBHUI BCTAHOBICHUI KPUMIHAIBHUM TPOLIECYATEHUM
3aKOHOM CITOCIO 3aXMCTy, CHPSMOBAHHMA Ha 3aXUCT IMpaB 1 3aKOHHHUX
iHTEepeciB oci0 Ta Ha 3abe3neueHHs BUPIIICHHS 3aBAaHb KPUMiHAIBHOTO
CYAOYMHCTBA.

VY 3B’3Ky 3 IIMM, BiNOBiAHO 7O cT. 2 3akoHy Ykpainu «[Ipo
3abe3neueHHss Oe3neku ocid, sKi OepyTb ydyacTb y KPHUMiHAIBHOMY
CYAOYMHCTBI» [6] mpaBo Ha 3a0e3neueHHs O€3MEKH MUISIXOM
3aCTOCYBaHHS BIJIOBIJIHUX TPABOBHX 3aXOJiB MawTh: ocoba, sKa
3asgBMIa  JI0  TPABOOXOPOHHOTO  OpraHy Tpo  KPUMiHAJIbHE
npaBonopyumeHas abo B iHmIA ¢opmi Opana ywacTh 4M cCrpusuia
BUSIBIIEHHIO,  IIONEPE/DKEHHIO,  IPUIMHEHHIO  ab0  PO3KPUTTIO
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KPUMiHAIBHUX TPAaBONOPYIIEHD; MOTEPIUINA Ta HOTO MPEACTaBHUK Yy
KPpUMIHAIPHOMY  TIPOBA/DKEHHI; MiJO3pIOBaHWH, OOBHHYBadeHUH,
3aXUCHHUKHU 1 3aKOHHI MPEJICTaBHUKH; IUBIIBHUN IMO3UBAY, [UBLILHUI
BIZIMOBiAaY Ta iX MPEICTaBHUKM Y CHOpaBi MPO BiAIIKOAYBAaHHS LIKOJH,
3aBIaHOi KPUMIiHAIBHUM MPABONOPYIICHHSIM; MPEICTaBHUK OPHIMIHOL
0co0m, MOA0 SIKOi 3MIHCHIOETHCS MPOBAKEHHS; IMEPCOHAT OpraHy
npoOarrii; CBiOK; BHUKpHBAY; EKCIEPT, CIEIlaNliCT, Nepexaanad i
MOHATHHN; WICHU ciMel Ta OIU3bKi poandi 0ci0, mepeniueHnX y MyHKTax
«a» — «ey» M€l CTaTTi, AKIIO MIJITXOM HOTPo3 ado0 HIIHMX MPOTHIIPABHUX
Oii  momo HHUX poONATbCS CnpoOM  BIUIMHYTH HA  YYacHHKIB
KPUMIHAIBHOTO  CY/[IOYMHCTBA.  BaXMMBO  MiAKPECIWTH, IO
3a0e3meyeHHst Oe3MeKH MUITXOM 3aCTOCYBaHHS BiJIIOBIIHHUX TPaBOBHX
3aXO/iB camMe Ha BUIILE MEPETiueHnX 0cid He NEKITapaTUBHHUM, a IIUTKOM
pealbHMM Ta HAAIMHUM MPaBOBHM 3aX0J0M, Ha CTafil BHSBJIICHHS,
NONEPE/DKEHHS,  NPHUIMHEHHS, PO3KpUTTA  abo  pO3CIliayBaHHS
KPUMIHAJTBHUX MPABOMOPYIIEHB, a TAKOXK MiJI 4ac CyJOBOMY PO3IIISTY
KPUMIiHAIBHUX TPOBA/KCHb, SIKi 3IIHCHIOIOTBCS MPaBOOXOPOHHUMH
opraHamM 3a JIOTIOMOTOI0 IIPaBOBHUX, OpraHi3aliifHO-TeXHIYHHX Ta
IHIINX 3aXO[iB, CIPSAMOBAHUX HA 3aXUCT XXHUTTS, KUTIA, 37J0POB’S Ta
MaifHa [OUX O0ci0 BiJl MPOTUNPABHHUX TOCSTaHb, 3 METOI CTBOPCHHS
HEOOXiIHUX YMOB ISl HAJIS)KHOTO 31MICHEHHS TIPABOCY IS

TakuM YUHOM, MOXKHA 3pOOWMTH BHUCHOBOK, IO KPUMiHAJIBHE
npolecyajbHe 3aKOHOMABCTBO €  J3€pKAJOM, sKe BijoOpaxae
CTaHOBHIIE JIOJMHM y MeXaxX KPHMIHAJIBHOTO MPOBAKEHHA. Tomy
BEJIMKE 3HAYEHHS y [[bOMY aCIeKTi Ma€ 3a0e3NeUeHHs peatbHOi Oe3NeKH
YYaCHUKIB KPUMIHAJIIBHOTO MPOBAPKEHHS, K JIOJEH 1 TPOMAaIsH, aJpKe
e € OJHIEI 13 HAWBAXJIMBIIIUX O3HAK JIEMOKPATHYHOI, IMPaBOBOI
nepxapu. Ha Hame rimbOoke mNepeKkoHaHHS sl JOCSTHEHHSI TaKoro
BHCOKOTO Pe3yJIbTaTy HEOOXiTHO MPIOPUTETHUM 3aBIAHHSM JisITHHOCTI
Jep’KaBH  BU3HAYUTH  BJOCKOHAICHHS  IPAaBOBHX  HOPM,  SIKi
3a0e3MeuyoTh 0€3MeKy YYaCHUKIB KPUMIHAJIBLHOIO TPOBAKEHHS, alKe
MOBa Hze Mmpo oAHy i3 GyHIaMeHTaIbHUX OCHOB IpaBa. CaMme Ha 1Ie Ma€e
Oytu copsaMoBaHa pedopMa  KPUMIHAIBHOTO  MPOLECYaIbHOrO
3aKOHOJIABCTBA, B sIKi Oynu O YHEMOKIIMBIIEHI Oyb-sIKi MPOTAJIMHU Ta
KOJII3ii Yy MPakTUYHOMY 3aCTOCYBaHHI 3aXOJiB 3a0e3MeyYeHHsl Oe3MeKH
YYaCHHMKIB  KPUMIHQJIBHOIO  MpPOBa/LKEHHS.  Biarak  HagiiHUM
OpIEHTUPOM y IIbOMY HAIPSIMKY MalOTh OyTH MIKHApPOJHI CTAaHIAPTH B
po3pi3i moBarm A0 TpaB 1 CBOOOJ 0OCOOM, BHCOKOTO piBHS
NPaBOCBIIOMOCTI sIK Cy0’€KTiB, fKi 3aCTOCOBYIOTH Taki 3aX0nu, TaK i
3a0€e3MedeH s, TaK 1 TPOMASH B IIIJIOMY, TCPMIHOBE Ta O€3MEPEITKOIHE
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3aCTOCYBaHHS THX YW IHIOMX 3aXOAiB Yy pa3i 3arpo3 Ta peasbHHX
nopymeHs. He octanHe Miciie B IbOMY IPAaBOBOMY MEXaHi3Mi 3aiimace i
IOpUIMYHA BIAMOBIJANBHICTG 3a TMOPYLIEHHS MiJICTaB, CTPOKIB Ta
MOPSIAKY 3aCTOCYBaHHS 3axoAiB 3a0e3neueHHA Oe3MeKku Ta, BiacHe i
IpaBoBa Ta 0COOWCTAa 00I3HAHICTH Ta iHIIIATHBHICTH CAMHUX OCi0, MO0
SIKUX 3aCTOCOBYIOTH TaKi MPaBOBI 3aXO0/IH.
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B.B. MyuieHok,
00KMOp IOPUOUYHUX HAYK, OOYEHN
(m. Kuig)

®IHAHCOBE 3ABE3IIEYEHHA CIUVIBCBKHUX I'POMAJI
Y KOHTEKCTI PEAJIIBAIIII TIPABA CEJSIH HA
CAMOYIIPABJIIHHA

Hapasi B Ykpaini npaBo rpomMajisiH Ha MiCIIeBe CaMOBPSITyBaHHS
pearizyeThes uepe3 MOXKIMBICTh TEPUTOPiIaIbHOT TPOMaJIN, 3TITHO HOPM
YUHHOTO  3aKOHOJABCTBA, pealli3yBaTW Taki  KOMIIETEHLii  sK
3a0€31eYCHHS PO3BUTKY COIIAJEHO-CKOHOMIYHHUX BiTHOCHH HA BIIACHIH
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TEepuTOpii, 3MIIHEHHS PO3BUTKY MarepianbHOi 0a3u  BIACHOTO
HACEeJIGHOTO MYHKTYy Ta MOJepHi3amigs #oro iHGpacTpyKTypH.
3nificHeHHS 3a3HAaYeHWX Ta IHIIUX TOBHOBAXEHb MOXIJIHMBE IIPH
HAsSBHOCTI y PO3MOPSIIKCHHI MiCIIEBUX OOJKETIB (DiHAHCOBHUX PECYPCIB.

Cxiag poxomiB 3arampHOTO  (HOHAY OIOKETIB  CIITBCHKUX
(cenmImHX) TEPUTOPIAIbHUX TPOMaj CTAaHOBIATH IIOJATKOBI Ta
HETOJIaTKOB1 IUIATEeXkKi, SKi CIUIAYYIOTHCSA MICIICBUMH IUIATHUKAMU.
Hapa3si cinmscpkorocnogapchki TOBapOBHPOOHUKH (OPMYIOTH OCHOBHY
MONAaTKOBY 0a3y ceja, OCKUIBKH € HaHOUThII MpEeNCTaBICHUMH 3a
KUIBKICTIO Cy0’€KTaMM MiANPUEMHUITBA; BUKOPHCTOBYIOTH 3€MIIi
CLIBCBKOTOCTIOAPCHKOT0  MPH3HAYEHHS, SK  TOJOBHOIO  3acoly
BUPOOHUIITBA;, BOJOMIIOTH IHIINM PYXOMHM 1 HEPYXOMHM MAaiHOM;
3a0e3MevyoTh MPUOYTKOBE 3AiHCHEHH BUPOOHUYOTO MPOIIECy.

AKTyaJIbHICTh JIaHOTO IOCIIIKEHHS BU3HAYAETLCS
HEOOXITHICTIO TOHANBIIIOr0 CIPHUSHHS 3aKOHOJIaBUYOMY BPETYITIOBAaHHIO
B3a€MOBHUTITHOTO  B3a€MO3B’SI3Ky TaKWX  CYyCIUIbHO-€KOHOMIYHHX
KaTteropiii Ak «¢piHAHCOBAa JIOCTATHICTh CIJIBCBKHUX  ONOJIKETIBY,
«MOJIATKOBA  CIPOMOXKHICTh  CYO’€KTiB  CUIBCBKOTOCIIOAAPCHKOTO
BUPOOHUIITBAY, «3a0€3MeUeHHS MpaBa CeJIsTH Ha CaMOYIIPaBIiHHS.

Buxonsun 3 akTyajqbHOCTI MPOOJIEMAaTHUKU JOCIIJKCHHS, HOTO
METO0 € 3JIIMCHEHHS aHali3y NMPaBOBUX 3acaj] 3a0e3NeUYCHHs MOBHOTH
HAJIXOKEHHS MOJAaTKOBUX IUIATEXKIB O MICLEBUX OIOKETIB CLJI BiJ
Ccy0’€KTIB arpapHOro CEeKTOpy, K rapaHTii 3a0e3nedeHHs (piHaHCOBUMHU
pecypcamMH JKUTENB CIUIbCHKUX TEPUTOPIANBHUX TpoMaj, W0 €
BXUIMBMM  €JEMEHTOM  MPaKTUYHOI  peamizamii TmpaBa  Ha
camoynpaiiHHA. TakoX JOIITHPHAM BBA)KAETHCS HAJAHHS MPOIIO3UIIII
I0/10 BUKOHAHHS 323HAYCHNX 3aB/IaHb.

Omxe, y BIAMOBIMHOCTI [0 TpUNHUCy E€BpomenchKoi xapTii
MICIIEBOTO CAaMOBPSIIYBaHHs, «OPraHW MICIEBOTO CaMOBPSIyBaHHSI
MarOTh BOJIOJIITH HEOOXiTHUM 00CSTOM BIACHUX JKEPEN [Tl BUKOHAHHS
MOKJIQJICHUX TIOBHOBAXXCHb, a YacCTHHA X ()IHAHCOBHX PECYpCiB Mae
HAJXOJIUTH 3a PaxXyHOK MICIIEBUX TOAATKIiB 4w 300piB» [1]. VY
BignmosimHOocTi g0  KoHcrturymii  Ykpainu, mpaBoBi  3acamu
GyHKIlIOHYBaHHST ~ OMOJDKETHOI  cucTeMH — YKpaiHM,  BHU3Ha4ae
KoAu(piKOBaHWH HAIlOHAJBLHUHA HOPMATUBHO-TIPABOBHH aKT — €
BromxerHuii kogekc Ykpainu [2], y cTaTTi 64 SIKOTO BUHAYEHO «CKJIAJl
JIOXOJIIB 3arajibHOro (hOoHIy OIOJKETIB CLIbCHKHX, CEIMIIHUX, MICBKHX
TepuTopianeHux TpoMam» [3]. 3akoHom VYkpainu «IIpo JeprkaBHuii
oromker Ha 2021 pik» [4] 3abe3meueHO OJHAKOBI  OFOKETHI
MOBHOBAXEHHSI ISl HOBOCTBOPEHHX TEPUTOPIaIbHUX TpoMmaja Ta,
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BHU3HAUYEHO KOHKPETHHWI Mepenik IuaTexiB (pecypcHe 3abe3leueHHs),
[0 CTaHyTh MOAATKOBOIO 0a3010 Jiisi (POPMYBaHHS MICIIEBUX OIO/KETIB
TaKUX IpOMal.

Ha cywacHoMy erami aeueHTpaiizalfii Biagu, Ha 3pOCTaHHSI
KUIBKICHOTO TMOKa3HWKa HAJIXO/PKEHHS KOIITIB 10 MICIEBUX OIOIKETIB
BiI CIUTaTH TIOMATKIiB Ta 300piB, a TaKOX BHPIMIECHHSI IMPOoOIEM
MiABHUIIEHHS 3alHITOCTI CINBCHKOTO HACENICHHS, 3POCTaHHS COL[iaIbHO-
€KOHOMIYHOTO PiBHS 3a0€3MedeHHs iX KUTTS, €hEeKTHBHO BILUIMBAIOTH
BCi BHAM CYO’ €KTIB arpapHOro CEKTOpy: IOpHUAWYHI ocobu Ta ix
o0’enmHanHs, (i3u4yHi OCOOM-TIANPHEMIN, OCOOHMCTI CENSHCBhKI Ta
JOMAIllHI TOCIOJIAPCTBA CUILCHKOTO HACEJEHHS, SKi 3aiMaroThCs
BUPOOHUIITBOM,  TIEPBHHHOIO  TEpPepoOKOI0  Ta  peaizalliero
CIIBCBKOTOCIIOIAPChKOi nmpoaykiii. [li cy0’ekTH € KibKiCHO HaWOLIbIIT
MOIIMPEHUMH YYaCHUKAMH BiJIHOCHH arpapHOro TOCIOJApIOBaHHS
CITBCBKIM MicmeBOCTI. Sk IUTAaTHUKW MOJATKIB, MAalOTh CTaTycC
«MICIIEBOTO PE3UICHTA», OCKITLKH BUPOOHUTY HisILHICTH MIPOBAIITH HA
TEepUTOPii MEBHOT CIIBCHKOT TEPUTOPiaNbHOI TpoMaau (paioHy, obacTi,
Yl KiNbKOX oOnacteil Ykpainm), TaMm ke (y TepeBaXkHii OiLTBIIOCTI
BHIIAJIKiB) TIOCTITHO 3HAXOASTHCA iX OpraHy yHpaBIiHHS [S].

Y KOHTEKCTI JOCHIJUKEHHS MeXaHi3My peaiizamii mpaBa
CIJIbCBKOT'O HAaceJIeHHs Ha (hiHaHCOBE 3a0e3MeueHHS IX MISJIBHOCTI IO
CaMOYTIPaBJIiHHIO, PO3TIITHEMO TaKi OCHOBHI eJeMeHTH (iHaHCOBOI 0a3u
CITBCHKMX OFOJDKETIB SIK 3arajibHOJIEPKaBHI Ta MiCIIEBI TOJATKH, KOIITH
BiJl CIUIaTH SKHX, y TOMY 4YHCIi Cy0’€KTaMH arpapHoro CeKTopy,
MOBHICTIO X YaCTKOBO 3apPaXOBYIOTHCS JI0 TAKUX OFOJKETiB. 3a3HAYMMO
BIJICOTKOBY cTaBKy Takoro 3apaxyBaHHs (y 2021 pomi Bu3HadeHa
3akonoM Ykpainu «Ilpo [epxauuii 6romxer Ha 2021 pik»): mogaTok
Ha jgoxoau ¢iznyHux ocib (60%); momaToxk Ha MPUOYTOK MiATPHEMCTB
Ta (PiHAHCOBUX yCTaHOB KOMyHanbHOi BiacHOCTi (100%); peHTHa iara
(mependavyeHo pi3HI CTAaBKU BiJpaxyBaHb 3a KOPUCTYBAaHHS PI3HUMHU
BUJIaMH IIPUPOTHUX pecypcis, Bix 3% mo 100%); akiusHMil monaTox 3
peamizamii  cy0’ekTamMum  rocmnojaproBaHHS — po3ApiOHOT  TOpriBii
migakiu3Hux ToBapiB (100%). Takox MicieBi MOJATKW: MOJATOK Ha
MaiiHo (ITOaTKy Ha HEPYXOMEe MaiHO, BiIMIHHE Bijl 3¢MEJIbHOT JTIJITHKH;
TPaHCHOPTHUI MOJATOK; IUIATH 3a 3eMIII0) Ta e€auHuil momatok 100%
3apaxoBYIOTHCS JI0 MICIIEBOTO OIODKETY [6].

3nilicHeHU# aHami3 00CATYy TMOJAaTKOBOI 0a3uW  CIIbCBKHUX
MiClLIeBUX OFO/DKETIB, Ja€ MIJACTaBH [0 Yy3arajJbHCHHS, SKE IOBHICTIO
CHIBIaJa€ 3 HAUIOK IMOMNEPEIHBOI0 MO3ULIEI0 MPO Te, IO 3a3HayeHi
BHIIIC TUIATEX1 CJIiJ BBAKATH IJIS CUTHCHKUX TEPUTOPIAIbHUX TpOMaj
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«OCHOBHHMM JOX1IHUM JDKEPETOM, SKE CKJIaJa€e OCHOBY (OpMyBaHHS
¢inaHCOBHX pecypciB MicueBux OwomxeriBy [7, c. 94], a Takox €
0a30BUM efeMeHTOM ISl (PaKTHYHOI peajizamii KOHCTUTYLIHOTO mpaBa
CIJIbCBKUX JKUTEIIB Ha 3IIHCHCHHS CaMOYIIPABJIiHHS, OCKUIBKH (QopMye
¢inaHCcOBY (MaTepianbHy) 0a3y TaKkoi ypaBIiHCHKOI AisUTEHOCTI.

BucnoBok. Hanexxne ¢yHKIIIOHyBaHHS ITOAATKOBUX MEXaHI3MiB
dbopmyBanHs (iHAHCOBOI 0a3u CITLCHKUX TEPUTOPIATbHUX TIpOMal B
VYkpaiHi € ogHiIeI0 3 OCHOBHUX T'apaHTIi 3a0e3medeHHs MpaBa CiIbChKUX
KATETIB  Ha  3MiMCHEHHS  (aKTHYHMX  3aXOMIiB  MICIICBOTO
camoynpabiinHsa. CBOEYACHICTh Ta MOBHOTA HANIOBHEHHS (hiHAHCOBUMU
pecypcaMu OMOJUKETIB Cil (CENHIN) MPSAMO 3aJICKUTh BiJ TEHACHIIN
(¢bopMyBaHHA MOAATKOBOI MOJITHKW. BupimieHHs naHoi mpoOnemu, y
TOMY 4YHCHi, BOAayaeTbcs HaMHU Yy 3a0€3MCUCHHI CIPaBEIIMBOIO
MDKPETiOHATBHOTO PO3IOJIUTY MOAATKIB, 30KpeMa IepeBeIcHHS IOJaTKy
Ha A0X0au (i3WYHMX 0cCi0, M0 CIUTAYYEThCS CyO’€KTaMH arpapHOro
cektopy, abo xoda O (¢epMepchbKUMH TOCHOJapCTBaMH  Ta
CLIBCBKOTOCTIONAPCHKUMH ~ OOCITYTOBYIOUMMH  KOOIEpaTHBAMH, 3
pO3psALy 3arajibHOJCP)KaBHUX B MICILEBI MOJMATKU. [lepCreKTUBHUMH
HampsMaM{ 3IHCHEHHsS TOJANBIIAX JOCTI[DKCHh € TOIIYK 1HIINX
e(eKTHBHUX CUCTEMHHUX (agMiHICTPaTUBHHUX, ¢biHaHCOBUX,
iHpopMaLiiHUX TOIIO) 3ac00iB 3a0e3MeveHHs TOTPHUMaHHIM OCHOBHHX
npaB YKpaiHCBKOTO CEJSIHCTBA 33 MDKHAPOJIHWMHU CTaHIapTaMu 3
ypaxyBaHHSAM BITUM3HIHUX TPAUIIIH.
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A.B. ABcieBuu,

doxkmop ¢hinocoii 6 2any3i npasa
(m. Xmenvruybkuil)

IOHATTA TA IIPABOBA IIPHPOJIA I[EP)KAB}-IOT
PEECTPALIII PEHOBUX IIPAB HA HEPYXOME MAHWHO
HOTAPIYCAMU

Sk yxe 3a3HaYaNoOCh, IHCTUTYT JIEP>KABHOI peecTpariii pedoBux
MpaB Ha HEPyXOME MaiiHO B HOTO Cy4yacCHOMY IPaBOBOMY pPO3YMiHHI
3a3HaB ICTOTHMX 3MiH, a/pKe € J[JOHEeJaBHA Taka JiSILHICTD
3MIACHIOBAJaCh BUKJIFOYHO OpPTaHAMU OFOPO TEXHIYHOI IHBEHTapH3allii, a
HE HoTapiycamMu. 3a OCTaHHI pPOKH yKpaiHChKEe HOTapiallbHe
3aKOHOJIABCTBO 3a3HAJI0 3HAYHUX 3MiH, OJIHIEI0 3 SKUX € BYMHEHHS
HOTapiaIbHUX [ii Ta ofpa3y K peecTpamii mpaB 3a HUMH. Tak,
BuxosuM 31 3micty 3akoHy Ykpainu «llpo nepkaBHy peectparliro
peUoBHX TpaB Ha HEpyXoMe MalHO Ta iX OOTSDKeHb» «Jep)KaBHa
peecTpaliis IpaB y pe3y/bTaTi BUMHEHHS HOTapiaabHOI i 3 HEPYXOMHUM
MaiHOM, O0’€KTOM HE3aBEepIICHOrO OYJIiBHUIITBA MPOBOJUTHCS
HOTapiycoM, SIKUM BUYMHEHO Taky mit0. JlepkaBHa peecTparliisi mpaB y
pe3yibTaTi BYMHEHHS HOTapialibHOI Jii HOTapiycoM MPOBOJIUTHCS
HEBIKJIAJHO IICIs 3aBepIIeHHS HoTapiadbHOi fii. Ha Horapiyca
BIJIMOBIZIHO 10 3MICTy LBOTO 3aKOHY IIOKJIAQJaloThCs OOOB’SI3KU 3i
3nidicHeHHs (YHKIIN AepKaBHOTO peecTparopa IMpaB Ha HEpyxoMme
MaifHOY.

HoBuii momrtoBx pedopm Horapiary amaB Haka3 MiHicTpa
toctuiii Ykpainu Bin 24 rpyans 2010 poxy Ne 3290/5, sxum Oyna
3atBep/pkeHa  «KoHuenmis pedopMyBaHHS OpraHiB HOTapiaty B
VYkpaini» [1]. HacmigkoM YJIOCKOHAJEHHS IPaBOBOTO  CTaTyCy
HOTapiycCiB cTajgo MpuUHHATTSA 3akoHy YKpainu «[Ipo BHECEHHS 3MiH 0
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JESKUX 3aKOHOJABYMX akTiB YKpaiHM INOJO BIOCKOHAIEGHHS Ta
CIIPOIMICHHS TMPOIEAYPH JepKaBHOI peecTparii 3eMeTbHUX TUISTHOK Ta
pPEYOBHUX MPaB Ha HEPYXOME MalHOY, 110 HaOpaB unHHOCTI 1 ciuns 2013
POKY, 3a SIKHM «HOTapiyc HaJiIg€ThCs MOBHOBAXKEHHSAMH CIEIIaIbHOTO
cy0’eKTa [Ep’KaBHOTO peecTpaTopa IMpaB Ha HEPYXOMe MaifHO, o
BUHUKAIOTHh y PE3yNbTaTi BUMHEHHA HOTapialnbHHUX mii» [2, c. 19]. ¥V
3B’SI3Ky 3 LM BiANOBIAHI 3MiHU OyiM BHeceHi 10 3akoHy YKpaiHH
«lIpo mepkaBHY peecTpallil0 pe4OBHX MpaB Ha HEPyXOMe MaiHO Ta ix
o0TshxeHp», 3akoHy Ykpainu «lIpo HoTapiat», moctanoBu KabGinery
MinictpiB Ykpaiau Big 25 rpyans 2015 p. Ne 1127 «IIpo nepxasHy
peeCTpallio peYOBUX MPAB Ha HEPYXOME MaHO Ta X 00TSXKECHBY. TakuM
gyuHoM, 3 01.01.2013 poky HoTapiycm B YKpaiHi oTpumanu
MOBHOBAXXCHHsI IIOJI0 IPOBEJCHHS peecTpallii IpaBa BIACHOCTI,
KOPUCTYBaHHS HEPYXOMHM MaiHOM, yCiX IHIIMX PEYOBHX IpaB 1 iX
00TsDKeHb Oe3MoCcepeTHbO ITiJT 9Yac BYMHEHHS HoTapialmbHOI Aii. ToOTo Ha
HOTapiyca fK CHeIialbHOTO Cy0’ €KTa MOKJIaleHO (YHKIIi Jep>KaBHOTO
peecTpaTopa.

PazoMm i3 TMM BBa)ka€EMO 3a JIOIIBHE MEPII HDK MEPEHTH [0
pO3TIsy THTAaHHSA TIPO TPABOBY TPUPOAY MAEpPKABHOI peecTpartii
pPEUOBHX TIpaB Ha HEPYXOME MallHO HOTapiycaMu akIeHTYyBaTH yBary Ha
CITIBBIJIHOIIICHH] IOHATh «HOTapiajibHa Jisf» Ta «PEECTpallis MpaB Ha
HEpyXOMe MaiHO», 3B)Kal04Y¥ Ha 3aKOHOJ/IaBUy BKa3iBKY, IO JIep>KaBHA
peecTpaitis paB, iX 00TsHKEHb Y pe3yJIbTaTi BUNHEHHS HOTapiajdbHOI il
(HajaHHS BIIMOBH B Hill) MPOBOIUTHCS OJHOYACHO 3 BUMHEHHSM TaKOl
Iii. 3 1OTO MPHUBOY JOMUIBHO ITiITPUMATH MPEBAIOI0YY B FOPUIUIHIN
JmiTepaTypl Te3y, IO «IisUIBHICTh 13 BUMHEHHS HOTapiallbHUX il 1
JIep)KaBHA PEECTpallis pPEYOBUX IIpaB Ha HEPyXOMe MalHO Ta IX
OOTsDKEHb 32 CBOIM TIPAaBOBUM 3HAUEHHSAM € PI3HUMH BHJIAMH
IOPUIMYHOI JiSUTBHOCTI. 3a 3MICTOM 1 TpH3HAYEHHSIM JepKaBHA
peecTpallisi pe4oBUX IPaB HAa HEPYXOMe MalHO — 1ie o(ililiiHe BU3HAHHS
1 TIATBEp/PKEHHS JepkaBoio (akTiB BUHUKHEHHS, Iepexony abo
NPUIUHEHHS TpaB Ha HEPyXoMe MaiHO, OOTSDKEHHS TaKuX IIpaB
HUISIXOM BHECEHHS BiANOBIAHOTO 3amucy 10 JlepskaBHOTO peecTpy
pedoBUX NpaB Ha HepyxoMmMe MaiHo. Haromicte HoTapiajibHa i —
CYKYIHICTh IOCTIIOBHO 3[iHCHIOBaHMX YIHOBHOBa)XEHOI 0CO00I0
IOPUIMYHO 3HAYYLUIMX BYHMHKIB, IO € HOPMAaTHBHO BH3HAYEHOIO
NPOIEYyPOI0, KIHIEBHH pe3ylnbTaT SKOi 3YMOBJIIOE BHHUKHEHHS
IOPUJIMYHUX HacmiakiB» [3, c. 152]. HorapianbHa i — e FOpUANIHAN
(baxkT UMBUIBHO-TIPABOBOTO XapakTepy, SKUH 3a CBOEIO MPHUPOJIOI0 Ma€e
HaWOIIpbII  HAOMMKEHI O3HAKM TPAaBOYMHY Ta HEHOPMATHBHOTO
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(iHIMBiyaTbHOT0) TPABOBOTO aKTa OCOOIUBOTO POAY, IO MiATBEPIKYE
MPE3YMITIIF0 TPABOMIPHOCTI IOCBIAYEHOTO FOPUAMIHOTO  (PaKTy.
Boanouac, OCKiNbKH «HOTapiaT € IHCTPYMEHTOM, 3aBASKH SIKOMY
BTUTIOIOTBCSL Y JKUTTSI HOPMH MaTepialibHOro (IIMBIILHOTO) TMpaBa,
MpaBOBa MPHUPOJA HOTAPIANBHOI il TaKOXX BH3HAYAETHCA 1i MicCIeM y
MEXaHi3Mi TPaBOBOTO PETYIIOBaHHS IUBIUIHHUX BIiIHOCHH, 30KpeMa
JIOTOBIpHUX BigHOCUH» [4, c. 63]. 3Baxkaroun Ha HaBEACHE, MOXEMO
MiJCYMyBaTH, IO HOTapiadbHa [isg € [epeIyMOBOIO JIepXKaBHOI
peecTpariii mpaB Ha HEpyXOMe MaiHO, a BUXOISYHX 31 3MICTY ITOJIOKEHb
cT. 334 1IK Vkpainu peectpallii pe4oBOro mpapa nepeaye HoTapiajibHe
MOCBITUYEHHSI JIOTOBOPY, SK TPAaBOBCTAHOBIIOIOYOTO IOPUAHYHOTO
(akry.

Ilin nepkaBHOIO PEECTPAIEd CIIiJ PO3YMITH BHECCHHS
BioMocTell g0 JlepkaBHOrO pEECTPY PEUOBUX IpaB Ha HEPyXoMe
MaiHO 3a CIEI[iaIbHOK NPOIENypolo, fKa mependadae MepeBipKy
JIOCTOBIpHOCTI naHuX. JlepkaBHHI PEECTp PEUOBHX NIPaB HA HEPyXOMe
MaliHO € €IWHOI JICPXKABHOKW iH(GOPMAIIHOI CHCTEMOI, IO
3abe3neuye o0OpoOKy, 30€peKCHHsS Ta HaJaHHS BiIOMOCTEH PO
3apEeECTPOBAHI PEYOBi MMpaBa HA HEPYXOME MaiHO Ta iX OOTSHKEHHS, PO
00’ekTH Ta cy0’eKTiB Takux mpaB. Jlepxkarenem JlepKaBHOTO peecTpy
PEYOBHUX IIPaB Ha HEPYXOMe MaliHO € MiHICTEPCTBO FOCTHIIT YKpaiHH.

[Hdopmariis mpo 3apeecTpoBaHi IMpaBa Ha HEPYXOMe MaiHO Ta iX
OOTsDKeHHS, IO MICTUThCS y [lepkaBHOMY peecTpi pedoBUX IpaB Ha
HEpyXOMe MaiHO, € BIJIKPUTOI Ta 3araJbHOJOCTYIHOIO. PazoMm i3
CTaHIIAPTHOIO iH(OpMAIlEI0 PO TMpaBa [0 PEECTPY BKIIOYAFOTHCS
BIIOMOCTI TpO BIACHUKIB (CHIBBIACHWKIB) Ta [aHI Mpo camy
HepyxoMicTh. JlaHi peecTpy MaroTh 30epiraTvcs BiUHO, i BCI MOTOYHI
3MiHHU CTaHy MpaB, B TOMY YHMCIIi 3MiHa BIIACHUKIB, KOPUCTYBaYiB MaliHa,
BCTaHOBIIEHHS OCOOJIMBHUX MPaB TPETiX 0Ci0 TOIIO, a TAKOX MPUITHHESHHS
Iii TpaB MOCJI0BHO HAKOIHYYIOTHCS Y HbOMY. SIK CIYIIHO 3a3Hayae 3
nporo npusoay C. O. CrnoOoAsHIOK, «IIOCTYIIOBO PEECTPOBI 3aIrlncH
HaOyBalOTh 3pOCTAIOUOr0 MPABOBOIO 1 €KOHOMIYHOTO 3HAYEHHS, TOMY
JepKaBOI0 BKMBAIOTHCS 3aXOMM IIOAO I1X 3aXHCTy, BUKIIOUEHHS
HECAaHKIIIOHOBAaHOTO BTPYYaHHs Ta MepeKpydeHHs naHux. JlaHi peectpy
MalOThb BHUCTYNATH €IMHUM OQIIIMHAM MiATBEPKEHHSIM 3 OOKY
Jiep>KaBU MPaBOBOT'O CTaHOBHIIA 00’ €KTIB HEpyXoMocCTi» [5, c. 154].

HaBenene mie pa3 CBiIYMTH Ha KOPHCTh BHUCHOBKY, WIO
JIep)KaBHA PEECTpallisi € ISUIBHICTIO MO0 BHECEHHS BiAOMOCTEH 10
Jlep>kaBHOTO peecTpy pEYoBHX IMIpaB Ha HepyxoMe MaiHO 3a
CIIEITIaTbHOIO TIPOIEAYPOI0, sIKa Tepeadadac MmepeBipKy JTOCTOBIPHOCTI
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nmauux. 3 mporo npuoxy C. O. Cno0osHIOK 3a3HaYae, M0 «IIe aKT, 1110
NPUAMAEThCSI OPTaHOM [JEpXKAaBHOI BIagd B MPOLECi BUKOHAHHS
MOKJIAJICHUX Ha HhOro (QYHKIi» [5, ¢. 155]. Pa3om i3 TuM Ha choromHi
BUHHKA€E iHIIEC MHUTaHHs, a SKIIO aKT JepKaBHOI peecTpamii BUMHSIE
HOTapiyc, SKWH MPaBOBHHA CTAaTyC TAaKUX HOTo NI Ta W YH MOIIBHO
BH3HABAaTH HOTapiaT OpraHOM Jep>KaBHOI BIIaIH?

Oppasy 3a3Ha4uMoO, IO B MPABOBIH JIITEPaTypi MOIIUPEHOKO €
IyMKa TIOJI0 «BiTHECEHHS OpPTaHiB HOTapiaTy 10 OpPraHiB JepKaBHOTO
YOpaBIiHHSA, a iX MiSTBHICTH Ma€ aJMIHICTpAaTHBHHAN XapakTtep» [6, c.
15], Tomy B «HOTapiaJbHOMY Tmpoueci HasBHI myOaiuHi Gdopmu
(GYHKIIOHYBaHHS, SIKi BIUTMBAIOTh HA IX MYOJNIYHO-IHCTHTYLIHHMHA
xapakrep» [7, c. 62]. BusHaueHHsI HOTapiaTy sIK «ITyOJi9HO-TIPAaBOBOTO
IHCTHTYTY BJIaCTHBO 1 OKPEMUM €BPONEHCHKUM KpaiHam, Jie HoTapialbHa
NUSUIBHICTD Tependadae npsMe i crenudivyHe 37iHCHEHHS IepaBHOI
BJIa/IA, BUXOMSYH 3 YOro 3a JloroBopom €BpOmneiichKoro CriBTOBaprCTBa
HOTapialbHUM TOCIyTraM fK (QYHKIi Jep)KaBHOI BIAJAH BiIIMOBICHO Y
BIJIBHOMY NIEpEeTHHI JIepKaBHUX KOPJOHIB B €BpornelicbkoMy Coro3i (CT.
45)» [8, c. 44-50].

binpm mepekoHJINBOIO, HAa HAUly OYMKY, 3 IIbOTO IIPUBOAY €
no3uttiss P. A. Maiinanuka, mo «Hotapiat B YKpaiHi Ma€e IyagiCTUYHY
NPUPOAY, OCKIIBKM (QYHKIIOHYE MK MyONiYHUMH 1 TPUBATHUMH
IHTEpecaMH Ta € CBOEPITHOIO JITAHKOK MiXK JIEP>KaBOIO i TPOMAISTHCHKUM
cycminbcTBOM» [9, c. 99]. Taka Touka 30py BYEHOTO iMIOHY€E Xo4da 0
TOMY, IO 3a IMyOJIIYHO-TIPABOBOIO MPUPOIOI0 OPTraHM HOTapiaTy MAilOTh
BiJl IMEHI JIep>KaBU Ta YIIOBHOBA)KEHI BHKOHYBATH JIEPKaBHY (YHKIIIFO
IO 3aXHCTy TMpaB Ta CBOOOJ TPOMAJASH, HATOMICTb 3a
MPYUBATHONPABOBOIO — HOTapiyc BHUCTYNAE CAMOCTIHHUM CYO €KTOM Yy
HOTapiaJIbHOMY TMPOIECI € HE3aJIeKHUM KOHCYJIbTAHTOM CTOPIH,
Megiatopom Tormio. ToOTo, myOaidHO-TIpaBOBHA XapaKTep HOTapiaabHOI
JUSTIBHOCTI MPOSIBIIIETHCS B TOMY, 1110 TaKa JisIbHICTD 3IHCHIOETHCS BiJl
iMeH1 Jiep’kaBH, Ha KOPHUCTh BCi€l Jiep)KaBU 1 CYCIIUIBCTBA B ILIIOMY,
rapaHTylOud NpU LBOMY 1 CTBOPIOIOYM YMOBH JJIsl peanmizauii mpas i
3aKOHHHX iHTepeciB Oynap-sikoro cy0’ekra mpaBoBigHocHH. Came Taka
IlyMKa, sk BBakae I. A. ['amaib, «ITOKIajieHa B OCHOBY 3aKOHY YKpaiHH
«IIpo HoTapiar» [10, c. 417].

TakuMm 4YMHOM, BIIHOCHHM, IO CKJQAAIOTBCS TiA 4ac
NPOBEJIEHHS JIEpXKAaBHOT peecTparii HOTapiycamMu pEYOBHUX TIpaB Ha
HEpyXOMe MaiHo, sIK i caM aKT JIepKaBHOI peecTpaliii, HOCSATh MyOIiYHO-
npaBoBui XxapakTep. OmHak He ciix 3a0yBaTd, IO IOJOXKEHHS MPO
Jep>KaBHY pPEECTpallito ImpaB Ha HEPyXOMe MaiHO OXOIUITIOIOTH ITiTH
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KOMIIJIEKC IIMBIJIbHO-IIPaBOBHUX BigHOCHH. [lo-miepie, 1ie BiAHOCHHHU MiX
(hI3UYHUME Ta IOPUAWYHUMH OCO0aMH 3 MPHUBOMY HaAOyTTA, 3MIHU Ta
MPUITUHEHHS [MBIILHUX TpaB 1 000B’s3KiB Ha Hepyxome MaitHo. [lo-
Ipyre, BIJHOCHMHM 3 MpPUBOLY NPOBEICHHA JACp)KaBHOI peecTpamil
CKIIQNaloThCs MK  HOTapiycaMd Ta  y9acHHKaMW  ITMBLIBHHX
npaBoBigHOCHH.  Ilo-Tpete, 00’€KTOM  JepKaBHOI  peecTparii
BUCTYIAIOTh PEUOBI Ta 3000B’13aJIbHI IPaBa Ha HEPYXOME MalHO.

3’acyBaBImIM  TPAaBOBY NPUPOAY  IHCTUTYTY  JAepKaBHOI
peecTpariii, Ta mepmi, HDX 3alpOMOHYBaTH AaBTOPChKE BHU3HAYCHHS
MOHATTS. JACP’KABHOI peecTpalii pedoBUX MpaB Ha HEPYXOMe MaiHO
HOTapiycaMu, 3a3Ha4uuMMoO, IO xoya 3akoHoiaeenb B [IK VYkpainu
oTiepye Ii€l0 KaTeropiero, ii BU3HAUEHHS TYT BiJICYTHE, IO BHUIAETHCS
LIJIKOM JIOTIYHUM, 3BaKAIOUW Ha iICHYBaHHS CIICIIaIbHOTO HOPMATUBHO-
MpaBoOBOTO akTy B Wil cdepi. Buxomsum 3i 3micty m. 1. 4. 1. cr. 2
3akony Ykpainum «lIpo pepkaBHYy peecTpaimil0 pedoBHX TIpaB Ha
HEepyXoMe MaifHO Ta iX OOTSDKEHb)» JiepKaBHA PeeCTparlisi peYoBHX IpaB
HAa HEpyXOMe MaiiHO Ta iX OOTSDKEHb pPO3yMieThcs SIK «odimiliHe
BU3HAHHA 1 MiATBEPIKCHHS JepkaBolo (akTiB HaOyTTs, 3MiHH abo
NPUIMHEHHS PEYOBUX MPaB Ha HEPYXOME MaiHO, OOTSDKEHb TaKHX IpaB
LUISIXOM BHECEHHS BIAMOBIIHMX BimoMocTeil 1o Jlep:kaBHOTO peectpy
pEUOBHX TpaB Ha HEPyXOMe MaiHO». AHANI3YyI0UM 3aKOHO/AaBUY
nedininito nepxaBHOi peectpauii pedoBux mpas, C. O. CnoGomsHIOK
3a3Havae, 10 «IepKaBHA PEECTpallis, BU3HAIOUYM BHHUKHEHHS IIPaB Ha
HEPYXOMICTh, BBOJUTh TUM CaMHM ii B IUBLIbHO-TIpaBoBHi 00ir. [lpu
TIEPBUHHIN JIepKaBHil peecTpallii HOBOCTBOPEHOI HEPYXOMOCTI JIepKaBa
BU3HA€ NpaBa Ha Hei. A TpH NOJANBIIi peecTpamii mepexomy mpas
JieprKaBa MigTBEP/KYye 3MiHy a00 MPUITMHEHHS 3apEECTPOBAHUX paHille
MpaB Ha HEPYXOMICTh [5, ¢. 162].

3araqoM JIOBOAMTHCS KOHCTaTyBaTh pi3HI MigXomuw A0
BU3HAYEHHSI MOHATTS JiepKaBHOI peecTparlii Ha JOKTPUHAILHOMY piBHI.
Hanpukiiaza, okpemi AOCHTIIHUKH, OTOTOXKHIOIOYH JICPYKABHY PEECTPALIiio
3 aKTOM OpraHy AEp)KaBHOI BNaJv, 3a3HAYalOTh, L0 «II€ JIMIIE OJHH 3
aCIeKTiB TOHSATTS JepXaBHOI peecTpalii, NPOMOHYIOUH AEp KaBHY
peecTpaiio po3rsgaTi 1 K cnenudivHy JTiSUTBHICT JEpiKaBH, 1 sIK
pesynbrar wiei misuibHOCT» [11, c. 34]. A. P. KipcaHoB nepxaBHY
peecTpaliio BU3HAYAE «IK IOPUANIHUN aKT BU3HAHHS Ta MiATBEPAXKECHHS
JEpKaBOI0 BHHHUKHEHHSA, OOMEXeHHs (0OTsoKeHHsS), mepexony abo
NMPUITUHEHHST TpaB Ha Hepyxomicte» [12, c¢. 4]. I3 nHaBeneHoro
BU3HAYEHHS MOXXHA 3pOOMTH BHUCHOBOK, IO JEpXKaBHA PEECTpauis €
CIIoCco0O0M 3aKpiIICHHS TIpaBa BIIACHOCTI Ha MaifHO, a BITHOCHHH CTOPiH,

132



NOoB’si3aHI 3 JAEP)KAaBHOIO pPEeCTpali€lo, 3a MPeaMEeTOM 1 METOAOM
IIPaBOBOT'0 PETYJIIOBAHHS € IPUBATHOIIPABOBUMU.

[lizcymoByt04H, JOUNBEHO 3a3HAYNUTH, L0 ACPIKaBHA pEECTpallis
HOTapiycaMd pEeuoBHX IPaB Ha HEPYyXOMe MaiHO — JIOCHUTh CKJIaJTHe
HOHATTS, SIKE JOLIBHO PO3IIIAJaTH B JEKUIBKOX acnekrax. Hacammepen
Jiep>KaBHA PEeCTpallis € MyOmidHO-TIPaBOBUM DIIIEHHSM, a OTXKE, MOXe
po3risaatucs 1 K IOpUANYHUEN akT. [lepaBHa peecTpallist BKIIOYAE B
cebe CyKyIHICTh MPaBOBUX HOPM, [0 PETYIIOIOThH CYCIIIbHI BITHOCHHU
3 [IPUBOZY BU3HAHHS 1 MIATBEPKEHHS CIICI1aJIbHO YIIOBHOBAXCHUMH HA
T€ OpraHaMu JIepKaBH MPaB Ha HEPYXOME MaiHO Ta IX 00TSKEHb, 1 TOMY
MOJKE PO3TJISIIATHCS SK MPaBOBHH IHCTHTYT. PazoM i3 TUM jaepikaBHa
peecTpalisi pedoBMX MpaB — I[Ie Ie 1 MpaBo3axWCHA [isUIbHICTH
CHEHialbHO YMOBHOBAXKEHUX CYO’ €KTIB (IEpKaBHUX PEECTPATOPIB,
HOTapiyciB) fika, TPYHTYIOUHCh HAa TPUHIMIAX CHCTEMH Jep>KaBHOI
peectpartii, BimoOpaxxa€Tbcss B MPUHOMI JOKYMEHTIB HEOOXIMHUX IS
peecTparii, TpOBEICHHI MPAaBOBOI E€KCIEPTH3N HAJAaHUX JOKYMEHTIB i
BHECEHHI BIAMOBITHUX JaHUX 10 JleprkaBHOTO peecTpy peyOBHX MpaB Ha
HEPYXOME MaMHO.
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B. P. OBuapyk,
Mazicmpanmka
(m. Binnuyst)

MMIPABOBE  PETVJIIOBAHHSI TPAHCILIAHTALUII
OPTAHIB TA IHIIMX AHATOMIYHHX MATEPIAJIB
JIOAUHUA

KoxxHa ocoba Mae mpaBo Ha JKUTTA Ta 370POB’sl, a TaKOXK
rapaHTOBaHUN JEpPXKaBOIO I1X 3aXUCT BiA 3J0YMHHHUX MOCSATAHb.
OcobnmuBOrO 3MICTYy 3aXWUCT LBOTO TMpaBa HaOyBae y pamKax
3alpoOBa/KCHHS  HOBITHIX  METOMIB  JIKyBaHHS i, 30Kpema,
TpaHCINaHTallil OpraHiB a60 TKAHWH IOJWHH, JIOHOPCTBA KpPOBi. IX
3aCTOCYBaHHS, 3a3BHYail, € UM HE €JIMHUM 3acO00M ITOBEPHEHHS JI0
YKHUTTS YU ICTOTHOT'O TIOJIIIIEHHS HOTO SIKOCTI.

VY 110 chepy 3ayHaroTbesl KOIITH 3 OIO/IKETY IepXkKaBH, a TAKOXK
MEICHATIB, 1HBECTOPIB TOIIO, BapTICTh caMmoi  omepamii 1o
TpaHCIUIAHTAIlii B 3apyO0iKHUX KpaiHax MOXKE JOCSITaTH COTEHb TUCSY
nonapis CHIA, BaprTicTh OpraHiB Ta TKaHUX JIOJAWHH HA CBITOBOMY
«YOPHOMY» PHHKY — JECSATKIB THUCSY AonapiB. Bece e € npuBabnusum
JUIsL 3JI0YMHINB, TOMY KUIBKICTh KpUMIHAJIBHUX MpPaBOMOPYIICHb B I
cepi 30inbIIyeThes. 3a nanumu ynpasiinai OOH 1mom0 HapKOTHKIB Ta
3JIOYNHHOCTI, KOXXEH piK B CBITI 3MIMCHIOIOTH THCSYi HE3aKOHHHX
orepariiii 11010 MepecajKyd OpPraHiB Ta TKAHWH, HAWOLIbIIE — HHUPOK,
MEYiHKU Ta POTiBKU OKa.

B VYkpaini 16 tpaBus 2018 p. Oyno npuitaaro 3akoH Ykpainu
«IIpo 3acTocyBaHHS TpaHCIUIAHTAIIl AHATOMIYHUX MaTepiaiB JIFOIMHI»
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Ne 2427-VIII, 3 1 ciuns 2019 poky #oro Oyno BBeJAeHO B Ii0. 3aKOH
VYkpainu «IIpo 3acTocyBaHHS TpaHCIUIAHTAIlii AHATOMIYHUX MaTepialliB
JIOAMHI» BU3HAUYMB HOBY CHCTEMY TpaBOBITHOCHH Yy cdepi
TpaHCIUIaHTalil Ta MOB’sA3aHOi 3 Helo AisutbHOCTI. OIHOYACHO 3 UM
BTPaTUB YMHHICTH 3akoH Ykpainm «lIpo TpaHCIUIaHTamiro opraHiB Ta
IHIIMX aHATOMIYHHMX MaTepiaiiB mroauHD» Big 16 mumas 1999 poky Ne
1007-X1V. Ilynkrom 4 Pozminy VII «lIpukinnesi Tta mnepexiaHi
nonoxkeHHs» 3akoHy Ne 2427 Kabimery MinictpiB VYkpainm Oyio
JIOPYYEHO A0 BBEICHHS B JiI0 IIHOTO 3aKOHY 3a0€3MEeYUTH PO3pPOOKY Ta
3aTBEP/DKCHHS HU3KU MMiJ[3aKOHHUX aKTiB, HEOOXIAHMX JJI1 WOTO
HaJle)KHO  peamizamii, a TakoX 3a0e3MeYUTH yTBOPEHHA Ta
¢yHKIionyBaHHS ~€aMHOT  [epkaBHOI  iHOpPMAIIHOT  CHCTEMH
tpancmiantanii (mami - €ICT), 3 pobOoTor sKOi 0Oe3mocepeaIHbo
MOB’S3aHO MpaKTHYHE BUKOHAHHS HOPM BKa3aHOTO 3aKoHy. 23 TpyaHs
2020 p. Kabiner MinictpiB Ykpainu 3atBepauB [locranoBoro Ne 1366
[Tomoxennss mpo €muHy HOepkaBHY  iHGOPMAIIMHY  CHCTEMY
TpaHcIaHTanii opradiB Ta TkaHuH. 3 1 ciuns 2020 p. 3amparoBana
€nuHa AepkaBHa iH(popMarlliiiHa cucTeMa TPaHCIUIAHTAIlll OpraHiB Ta
TKaHHH.

Opnak, ctaHoM Ha 1 ciunsgs 2022 poky iCHYHOTh mpoOiemMu
MOB’s3aHI 3 yXBaJICHHSAM TIaKeTa BiJAMOBIJHUX HOPMATHBHO-TIPABOBHX
aKTiB y 3B’S3Ky 3 UMM BHMHHUK IIPaBOBHH BaKyyM, SKHH HPaKTUYHO
YHEMO>KJIMBJIIOE 3aCTOCYBAaHHs TPAHCIUIAHTALI] SIK METONy JIKYBaHHS B
VYkpaiHi, 0 B IPSIMOMY CEHCI BPATYE XKHUTTS 3HAYHINM KITBKOCTI HAITHX
BaXKKOXBOPHX CITIBBITUYM3HUKIB (01MM3bK0 5 THC. 0Ci0). Takox motpedye
JOJATKOBOTO  BPETYJIIOBaHHS NHMTaHHA  MOJIJIHMBOCTI  JOHOPCTBA
TeMOIOETUYHNX CTOBOYPOBHX KIIITHH HEMOBHOINITHIMU 0co0aMu 3
METOI0 TPUBEACHHS Y BIJMOBIAHICT 3 MDKHApOJHHUMU BHMOTaMH Yy
cepi 3acTocyBaHHS TPAHCIUIAHTAIII].

[IpaBoBy OCHOBY peryiiOBaHHSI OyAb-SIKUX  CYCHIJIBHHUX
BIJTHOCHH Yy Hallid JepxaBi CTaHOBUTH mepenyciM Koncrurymis
VYkpainu, ae 3akpiluieHo, 10 JIOAWHA, 11 XKUTTS 1 3I0pOB’S, 4eCTh i
TiHICTh, HEIOTOPKAHHICTH i Oe3IleKa BU3HAIOTHCS B YKpaiHi HAHBUIIIOK
comianpHot miHHICTIO (cT. 3). OpHi€I0 3 IOPHIUYHUX TapaHTii
peamizanii HaBeJAEHMX KOHCTHUTYUIHHUX NOJOXKEeHb € KpumiHanbHUR
KOJIeKC YKpaiHM, SKMH Yy paMKax IpaBoBOrO 3a0e3leueHHS OXOPOHH
npaB 1 cBOOOJ JIIOJMHH 1 TPOMaJsHUHA Iependadae KpUMiHAIbHY
BIJIMOBIIATIBHICTS 32 MOPYIICHHS BCTAHOBIEHOTO 3aKOHOM MOPSIIKY
TpaHCcIDIaHTamii opraHiB abo TkanuH jroauHu (ct. 143) [1, c. 43] Ta
HaCHJILHUITLKE TOHOPCTBO (CT. 144).
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e mo npuitaarts Koncturynii (1992 poxy) HaGpaB YMHHOCTI
3akoH VYkpainm «OCHOBM 3aKOHOJABCTBa YKpaiHW TPO OXOPOHY
3nopoB’s» Big 19 mucromaga 1992 p. Ne 2801-XII (mami — OcHoBH
3aKOHOJABCTBA MPO OXOPOHY 3I0pPOB’S), Jie¢ OXOPOHY 3I0pOB’S
BU3HAYEHO $K CUCTEMY 3axO[iB, CIPSIMOBaHMX Ha 3a0e3MedYeHHs
30epeskeHHST 1 pO3BUTKY (izioymoriyamx 1 mcuxidHuX (QyHKIIH,
ONITUMAJIbHOI Tpale3laTHOCTI Ta COLiallbHOI aKTHBHOCTI JIOJUHH 3a
MaKCHMaJIbHOI 010JI0T19HO MOXKIINBOI 1HIWBIYaTIbHOI TPUBAJIOCTI YKUTTS
(ct. 3). B OcHoBax yperynbOBaHO NMWUTAHHS, MO0 € 3aCATHUYAMHU IS
TpPaHCIUIAHTALlii OpPraHiB Ta 1HIIMX aHATOMIYHUX MaTepiajiB JrOAuHI. 3-
MOMIX HHUX, 30KpeMa: CKEpyBaHHS XBOPUX Ha JIIKyBaHHS 32 KOPAOH (CT.
36); HanaHHA MEIUYHOI JOIMOMOTH 32 HEBIAKJIAAHUX Ta €KCTPeMaIbHUX
cutyariii (ct. 37); BuOIp Jikaps 1 JikyBajgbHOro 3akiaay (ct. 38);
000B’s130K HaJlaHHs MeAn4HOI iH(opMaii (cT. 39); nikapcbka TaEMHUIISA
(ct. 40); 3arampHi YMOBH MEIMYHOTO BTpydaHHS (cT. 42); 3roma Ha
MenudHe BTpydaHHS (cT. 43); 3acToCyBaHHS METOMIB MPO]ITaKTHKH,
JIarHOCTHKH, JIKYBaHHS 1 JiKapchkux 3aco0iB (cT. 44); MeIuKo-
010JIOTIYHI EKCIIEPUMEHTH Ha JIoIAX (CT. 45); MOHOPCTBO KpoBi Ta ii
KOMITOHEHTIB (CT. 46); TpaHCIUIAaHTAIlisl OpPraHiB Ta 1HIIUX aHATOMIYHUX
MatepianiB (cr. 47); HamaHHI MEIUYHOI JIOTIOMOTH XBOPOMY B
KPUTHYHOMY JUIsL JKUTTSA cTaHi (cT. 52); mopsyiok 3abe3nedeHHs
JMKApChKUMHU Ta IMyHOOIONOTIYHMMH TpaHCIUIaHTaTamMu (CT. 54);
BUPOOHUIITBO JTIKapCHKHX 3ac00iB Ta iIMyHOO10JI0TTYHMX TpenapaTiB (CT.
55) ta in. [4].

B VYkpaini Oyno mpuiiHATO psii HOPMAaTUBHO-TIPABOBUX AaKTiB,
SIKi PErJIaMEHTYIOTh pi3HI BHIW MISUIBHOCTI y cdepi OloMeTuIHm,
30KpeMa cremnianbHi 3akoHH: «OCHOBH 3aKOHOJABCTBA YKpaiHW TPO
OXOpOHY 310poB’st» (manmi — OcHoBU 0OXOpoHHU 370poB’st) [4], «IIpo
JOHOPCTBO KPOBi Ta 1i KOMIOHEHTIB» (Zlani — 3aKOH HpO JAOHOPCTBO),
«IIpo 3abopoHy pPEMpOAYKTHBHOTO KJIOHYBaHHA oamam» [6], «lIpo
TPAHCIUIAHTAIII0 OPTaHiB Ta IHIIMX aHATOMIYHHX MaTepialiB JIFOJUHI»
(umnna Horo pemakuisi  «[Ipo  3acTocyBaHHS ~— TpaHCIUIaHTAaMii
aHaTOMIYHMX MatepiamiB JoguHi» [7]). ¥ Hux Oyno mnepeadadeHo
HOPMH, Y SIKHX WPUIYCKaIOCS BCTAHOBICHHS Ta KOHKPETH3AIlis
KPUMiHAJIBHOT BiJIOBITAIBHOCTI 32 JiSUTBHICTh, IO CYNEPEYUTh I[LOMY
3akoHOoAaBcTBy, amke KK Vkpaimu 1960 p. me He MICTHB OKpeMHX
CHelialbHUX CaMOCTIHHUX CKJIaJIiB 3JI0YHHIB Y cepi TpaHCTUIAHTAITIT.

Tax, y cT. 80 «BianosigajsHICTh 3a MOPYIICHHS 3aKOHOIaBCTBA
PO OXOpOHY 310poB’s» (OCHOB OXOPOHM 3I0POB’Sl 3a3HAYEHO, IO
0co0H, BHHHI B TOPYIICHHI 3aKOHOIABCTBA IIPO OXOPOHY 3I0POB’s,
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HECYTh LIMBUIbHY, aAMiHICTPATHBHY a00 KpUMIHAJIbHY BiAMOBIIANBHICTD
3TiTHO 13 3aKOHONABCTBOM [4], TOX akTyaldbHOCTI HalOyma
KOHKpETH3allisl caMe KPUMIHAJIBLHOI BiJIMOBIIaIbHOCTI Ta BCTAHOBIICHHS
BiJIMOBIAHUX KPUMiHAIBHO-TIPABOBUX HOPM.

ITonoxenns cr. 20 «BignoBiganpHICTh 3a TOPYIICHHS TpaB
JIOHOPIB, TOPAAKY B3ATTS, TepepoOku, 30epiraHHs, peamsarmii Ta
3aCTOCYBaHHs JIOHOPCHKOI KPOBi, il KOMIIOHEHTIB Ta MpemnapariB» i CT.
21 «BigmoBimampHICTh AOHOpaA» 3aKOHY MPO JOHOPCTBO MPHITYCKAIH
KpUMIHAIIbHY BIiAMOBITANBHICTh 3a IMOPYIICHHS IIpaB JOHOPIB KPOBI,
MOPSAAKY 11 B3ATTS, IEpepoOKH, 30epiraHHs, peaisailii Ta 3aCTOCyBaHHS,
a TakoX YMHUCHOTO TMpPHUXOBYBaHHS iHQopMmamii Yu HagaHHI
HENpPaBIWBUX BIJOMOCTEH MPO CTaH 3J0POB’S MOHOpA, AKIIO I il
MOTJIM CHPUYMHUTH abo0 3amlodisuii IIKOAY 3A0pPOB’I0 PEIMITIEHTAM
KpOBI.

Crarra 4 3akony Ykpaian «lIpo 3a00poHY penpomyKTHBHOTO
KJIOHYBaHHS  JIIOAMHM»  Tependadae  NPUTATHEHHS  ocodu 110
KPUMiHAIBHOI BiIIOBIAANBEHOCTI 32 CTBOPEHHSI JIIOJJMHH, SIKa T€HETUIHO
IZICHTUYHA 1HIIIH KUBii a00 MoMepIIiil IIOANHI, IIUIIXOM NepEHECEHHS B
3anumIeHy 0e3 sapa JKiHOYYy CTaTeBy KIITHHY SApa COMAaTHYHOI KIITHHU
JIOJMHU, & TaKOX YBE3CHHs] B YKpaiHy 4M BHUBE3€HHS 3 YKpaiHU
KJIOHOBaHUX eMOpioHIB JroauHH. Y cT. 24 3akony Ykpainu «Ipo
TPaHCIIAHTAIII0 OPTaHIB Ta IHIIWX aHATOMIYHHMX MaTepialiB JIOIMHI»
Big 16 mumas 1999 poxy Ne 1007-XIV (yTpaTuB 4MHHICTB y 3B’SI3KY 3
NPUAHSITTSAM HOBOI pefakiii boro 3aKoHy) BHMArajocsi 3a BUYMHEHHS
CyCHiIbHO HeOe3MEeYHOro MOPYLICHHS BCTAHOBJICHUX y HBOMY IpPaBUII
MIPUTATYBATH 0Ci0, Y TOMY YHCIIi, 10 KPUMiHAIBHOT BiAIOBIJAIHOCTI.

[lig3akoHHI aKTH, 110 BCTAHOBJIIOBAJIM TMpaBWiIa JISUIBHOCTI Y
chepl MEAMIIMHU Ta IMiIPUEMHHUIIBKOT JiSUIBHOCTI, OCHOBHUMH 3 SIKHX
Oymu:

— IIpo BcTaHOBIICHHS JIIarHOCTHYHHUX KPUTEPIIB CMEPTi MO3KY Ta
MPOLIECAYPH KOHCTATAIlll MOMEHTY CMEPTI JIFOIUHHU;

— Ilpo 3aTBepmKeHHS HOPMATHBHO-TIPABOBHX JOKYMEHTIB 3
NUTaHb TPAHCIUIAHTALI], SIKUIl 3aTBEpAUB [HCTPYKILiIO 100 BUITyUYEHHS
OpraHiB JIIOAWHU B JIOHOpA-TpPyNHa; [HCTPYKII0 WIOAO BHITyYEHHS
aHAaTOMIYHMX YTBOPEHb, TKaHHWH, iX KOMIIOHEHTiB Ta (parMeHTiB y
noHopa-Tpymna; [lepemnik oprasiB JIFOJUHHU, JO3BOJICHUX O BHIYYECHHS Y
JIoHOpa-Tpyma; Ilepemik  aHAaTOMIYHMX  YTBOPEHb, TKaHUH, IX
KOMITOHEHTIB Ta ()parMeHTiB i (eTalbHUX MaTepiaiiB, JIO3BOJCHUX JIO
BWIIyYEHHS Y JOHOpa-Tpyma i MepPTBOTO IUIOAY JIIOAWHHU; YMOBH
3a0e3medcHAs 30€pPeKCHHS AaHATOMIYHUX MaTepialiB Ima dYac ix
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NepeBe3eHHS;

— Iopsimok y3saTTs, 30epiraHHs 1 BUKOPHUCTaHHS KiCTKOBOTO
MO3KY;

— Ilepenik nepkaBHUX Ta KOMYHaJbHHX 3aKIaJiB OXOPOHH
3I0pOB’s 1 Aep >KaBHUX HAYKOBUX YCTaHOB, SIKi MAIOTh MPaBO MPOBAAUTH
IiSUTBHICTH, TIOB’SI3aHY 3 TPAHCIDIAHTAIIIEID OpraHiB Ta IHIINX
AHATOMIYHMX MaTepialiB JroauHi [2];

— IIpo 3arBepmkenHs IHCTpykmii 3 BH3HA4YEHHS KPHUTEPIiB
MIEPUHATAIBHOTO TIEPi0Ty, KIUBOHAPOHKEHOCTI Ta MEPTBOHAPOIKEHOCTI,
MOPSIKY peecTpalii >KHBOHAPOHKEHUX 1 MEPTBOHAPOIKEHHX;

— IIpo 3arBepmkenHs Ilopsaky HagaHHA KOMIUIEKCHOI
MEIUYHOI JOIOMOIM BariTHIM >KIHII HiJ 4Jac HeOa)kaHoi BariTHOCTI,
¢dbopM TepBUHHOI OOJIKOBOI JOKYMEHTalil Ta IHCTPYKIIH LIOAO iX
3allOBHEHHSI;

— Ilpo mineH3yBaHHS BUIB TOCTIOAAPCHKOT MisTHHOCTI [8];

— IIpo mennuHi neHTpH (BiAALIEHHS) TPAHCIUTAHTAIl] OpPTaHiB Ta
1HIINX aHATOMIYHHUX MaTepiaiiB [9] Ta iHmi.

Ha Buxonanns 3akoHy VYKpaiHM TIpo TpaHCIUIAHTAIIO
MiHicTepcTBO 0XOpoHU 3700poB’st Ykpaiau 25 Bepecus 2000 p. Bumano
Haka3s Ne 226 «[Ipo 3aTBepmKeHHsI HOPMaTHBHO-IIPABOBUX JOKYMEHTIB 3
NMUTaHb TpaHcIuianTaiii» [3]. Llum Haka3oMm 3aTBepKeHO: «[HCTPYKIIitO
LIOAO0 BWJIYYEHHS OpraHiB JIIOAMHH B JOHOpa- Tpymna»; «lHCTpyKmiro
LIOA0 BUJIYYEHHsS aHaTOMIYHHX YTBOPEHb, TKaHUH, X KOMIIOHEHTIB Ta
(parMeHTiB y nqoHOpa-Tpyna»; «llepesik opraHiB JIIOUHH, JO3BOJICHUX
10 BWJIyYEHHS Yy JoHOpa-Tpymnay; «llepenik aHaTOMIYHHUX YTBOPEHB,
TKaHWH, iX KOMIIOHEHTIB Ta (QparMeHTiB i (QeranpHHX MaTepiais,
JO3BOJICHUX JI0 BWJIYYEHHS Y JOHOpa-Tpyma i MEpPTBOTO IUIOAY
MOIUHWY;  «IHCTPYKIliS 100 BUTOTOBJCHHS O10IMIUIAHTAHTIBY;
«YMoBH 3a0e3neueHHs 30epekeHHs] aHaTOMIYHUX MaTepialiB Mij Jac iX
TIepEBE3CHHS».

[Monpu 3HAa4YHY KINBKICTH MiJ3aKOHHUX HOPMAaTHBHO-TPABOBUX
aKTiB, 10 IEBHOIO MipOIO CIPHUSIOTH JOCSATHEHHIO €()eKTHBHOTO 3aXUCTY
XKHUTTS 1 300pPOB’Sl JIFOAWHH, 3aKOHOJABCTBO, L0 PETyJIOE MOPSAOK 1
YMOBH TpaHCIUIAHTAIlil, IIe J0CI He BIAMOBIZA€ CYYaCHHUM pealisiM.
Bingrak nepenycim € motpeda y BOpOBa UKEHHI Ta CTBOPEHHI 1 PO3BUTKY
Ha 3arajlbHOJEPKABHOMY PIiBHI CHCTEMH HaIllOHAIBHOI cTpaTerii
PO3BHUTKY TPaHCIUIAHT-KOOP IMHAITIT.

MikHapoHUI 3aXHCT MpaB IOJAMHU € KOMIUIEKCOM B3a€MHO
Y3TOJUKCHUX [ JepKaBu, a TaKoX HEYPsIOBUX MIKHAPOJHHUX
opraHizamii, CHOpAIMOBAaHMX Ha IIOBHOIIIHHE Ta  TapMOHINHHE
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(GyHKUIOHYBaHHS JIIOJUHHM, 1 HAZAHHS MIKHAPOJHOI AOIIOMOTH 0co0am,
0c00JIMBO 3 TUX KpaiH, [0 PO3BUBAIOTHCA.

He nuBnsuuch Ha HamioOHAJBHI PO30DKHOCTI JiFOYMX CHUCTEM
3aXHMCTy MpaB MAaLli€HTIB y Pi3HUX KpaiHax, y TOMY 4ucli i €Bpori, y
OimpmiocTi KpaiH € OCHOBHUHM WeperiKk MpaB, KOTpi BimoOpakeHi y
pI3HOMaHITHHX yrojax, 30Kpema: PekomMeHAaIisx MO0 MEIUIHOMY
o0CIyroByBaHHIO, 10 Oyna mnpuitHiTa MiXHAPOIHOW OpraHi3aIlier
mpami 'y 1944 p.; 3arampniii Jlexmapamii mpaB JroauHH, KOoTpa Oyna
npuiiaata ['ernepanpHoro Acambneero OOH y 1948 p.; JlicaboHchKiit
Hexnapanii mpaB mnamieHtiB, 1o Oyma mnpuiiata BcecBiTHBOIO
MEAWYHOI acorjariero y 1981 p. Ta mnepernmsayra y 1995 p.;
€ppormeiicbkiii  XapTii Mo TpaBaM TMamieHTIB, MO Oyia NpuUAHATA
€pporneiickkuM napiameHToM 'y 1984 p.; exmapanii BOO3 mo
PO3BHUTKY TpaB MalieHTiB B €Bpori, mo Oyia npuiiaiara y 1994 p.;
VYrozi mo nmpaBaM IOUHE Ta OioMeaunyHI, puitHTIH Pagoro €Bporm
y 1996 p. Ta in.).

[IpoGsiemy  TopriBii  OpraHamMd  JIFOAMHU  IOBCSKYAC
aKTyaJli3yl0Th MDKHApPOJHI OpraHizallii rio0aJbHOr0 Ta PErioHAJILHOTO
piBHIB, 30kpema OOH, Paga €Bpomnu ta €Bporneticyknii Coros.

Hezakonne BWITydeHHsI aHATOMIYHMX MaTepialiB JIOAWHH, a
TaKOX X TPaHCMOPTYBAaHHsS, TOPTIBIS 1 TPaHCIUIAHTAISl € 3JIOYUHAMHU
MDKHapOAHOrO MacTady, CIpIMOBAHUMHE MIPOTH KUTTS JTFOAUHH.

s mpobnema cTOCYeTbCS KOXKHOI KpaiHy CBITY, OCKUIBKH 3a
nanuMu Yrpaeninas OOH 3 HapKOTHKIB Ta 3MT0YUHHOCTI, MiXXHAapOIHOT
opranizarii 3 mirparnii, KOHICE® Ta iHmmx Mi>KHapoJHUX OpraHi3alliu,
KpaiHa T[OCTpaXKJIama BiJ TOPTiBIl JIIOJBMH, OYIy4dH JDKEpeioM,
TpaH3uTOM abo KpaiHOw mpu3HaueHHs. JKepTBamm Jenani dYacrime
CTalOTh 3/I0pOBI MOJOAI IO BikoM Bia 18-t 1o 30 pokiB, a Takox
niti. MeTroro MIKHApOMHOI CITiBHpari € 3amo0iraHHs pPO3BUTKY
HE3aKOHHOI TOPTIiBJII aHATOMIYHAMH MaTepiallaMH JIFOJJUHH Ta TPOJIAKy
Jro/iell 3 METO0 BUITYYEHHS iX OpraHiB.

BcecBitHa opranizamiss oxoponu 3mopoB’s (BOO3) (World
Health Organization, WHO) sx MiXHapogHa MiKypsoBa Oprasizaris
Ta cremiagizoBaHa iHcturyiis OOH Bigirpae BaxJMBYy pojib Y
PO3po0IieHHI MIKHApOJHUX HOPM 1 CTaHAAPTIB MpaB JIOAWHH y cdepi
OXOpoHH 310poB’s. BcecBiTHa acambiiess oxoponu 310poB’st (BAO3)
(World Health Assembly, WHA) € ii HaiiBUIIIIM KEpiBHUM OPTaHOM,
BignmoBinHo g0 Craryry BOO3, mnpuiiHstoro Ha MiKHapOIHIH
KoH(EpeHIii 0XopoHH 3710pos’s 22 munHs 1946 poxy B Hero-Mopky Ta
patudikoBaroro 7 kBiTHA 1948 poky. Y cBoiit Pezomorii WHA 40.13
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«Po3pobka kepiBHMX NPUHLIMIIB LIOAO TPaHCIUIAHTAlil OpraHiB
TMIOMUHWY, TpUAHATIA y TpaBHi 1987 poky nHa 40-ii cecii BAO3,
opraHizallis 3ayBaXkye: «...BH3HAIOUM HayKOBUH MPOTpPEC, NOCSITHYTHI B
TpaHCIUIAHTALlii OpraHiB MIOOUHM B OaraThOxX JepKaBax-ueHaXx;
cTypOoBaHa TOPTIBIEI0 OpraHaMU XUBHUX JIOACH; IMiITBEPHKYIOUH, IO
TaKa TOPTIBIS HE CyMiCHA 3 HaWBaXUTHBIITUMH JIFOJICEKAMH IIHHOCTSIMH
1 cymepeuynTs 3araibHiil Jekiapauii npas Jr0auHA Ta 1yXy KoHcTuTymii
BOO3; BHCOKO OIHIOWOYN 3aXO0AW, BXHUTI ACIKAMH JepsKaBaMH-
WIEHaMU Ul PEryJIOBaHHS TpaHCIUIAHTaLli OpraHiB JIIOJUMHMA Ta iX
pileHHs] PO3poOUTH €NWHHUI MPABOBUI iHCTPYMEHT AJISI PETYIIOBAHHS
nux omepauii» [5, ¢. 332], Ha migcTaBi 4oro OyJi0 3alpONIOHOBAHO
pO3pOoOHUTH KepiBHI MPHUHIWIHN IS TPAHCIUIAHTAIll OpTaHiB IFOIMHM.
[TpuiiHATTS WHOTO JOKYMEHTa 3allovyaTKyBaJ0 poOOOTYy B Hampsmi
3a00poHM KoMepIianizamnii y cdepi BUKOPUCTaHHS OpraHiB JOAuHA (iX
POy ISl TPAHCIUIAHTAITIT ).

Takox BaXJIMBY pOJIb BiAIrparoTh HOPMH Ta pPEKOMEHAaIii
BcecpiTapoi menuunoi acomianii (World Medical Association, WMA).
3okpema, y 3asiBi IpO TOPTiBIIO )KUBUMH OpraHaMu, IPUHHATIN Ha 37-i
Bcecpitniit MmennuHiii acamb6nei B bprocceni (bembris) B xoBTHI 1985
POKYy, 3a3Ha4yeHO: «3 OrJIAAYy Ha TOH (aKT, 0 OCTAHHIM YacoM 3HAYHO
nomupuiacs GiHaHCOBO BHTIJHA TOPTiBIIS XKUBHUMH HUPKAMH 31 cIabKo
PO3BHHEHHMX KpaiH 11 TpaHcivtaHTtauii B €Bponi Ta CrHomydeHHx
[lIratax Amepuku, BcecBiTHs MearmdHA acoIliallis 3aCy/Kye KYITiBIFO Ta
MPOJIaX JIIOJICBKUX OPraHiB JjIsi TpaHCIUIaHTallii. BcecBiTHA MequyHa
acoriaris 3aKIIMKae ypsiu BCiX KpaiH YXXHUTH e(eKTUBHUX 3aXOJIiB IS
3armo6iraHHs KOMEPIiITHOMY BUKOPHCTAHHIO OPTaHiB JIFOIUHN.

CnucoK BUKOPHCTAHUX JKEpes Ta JiTepaTypu:

1. Bonpmas MenuuuHckas aIEKIoNeaus: B 11 1. I'n. pen. M. Kosanes.
T. 11. Mocksa: CoBetckas sanukiaonenus. 1979. C. 320.

2. Jlesxi nuraHHs peamizanii 3akony Ykpainum «[Ipo 3actocyBaHHS
TpPaHCIUIAHTAIlli aHATOMIYHWUX MaTepianiB soauHi»: [locraHoBa
Kabinery MinictpiB Ykpainu Bin 27 rtpyans 2018 p. Ne 1211.
O@iyitinuii gicnux Yxpainu. 2019. Ne 19. C. 12. Cr. 643.

3. Kpuminanbue npaBo Ykpainu: OcoOjvBa YacTHUHA: MiIAPYYHHK IS
CTyZAEHTIB 1opua. By3iB i ¢ak. / I'. B. Auapycis, I1. I1. Aunpymko, C. 4.
Jluxosa Ta iH.; 3a 3ar. pen. [1. C. Marumescekoro Ta iH. Kuis: IOpinkom
Iarep, 1999. 896 c.

4. OcHOBM 3aKOHOJABCTBa YKpaiHW NPO OXOPOHY 3AO0POB’S BiJ
19.11.1992 p. Ne 2801-XII (i3 HacT. 3MiH. Ta JOMNOBH.). Bidomocmi
Bepxoesnoi Paou Yxpainu. 1993. Ne 4. Cr. 19.
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7. Ilpo 3acTocyBaHHS TpaHCIUIAHTAIli aHATOMIYHMX MaTepiaiiB
monuHi : 3akoH Ykpaiam Big 17.05.2018 Ne 2427-VIII // baza manux
«3akoHomaBcTBO Ykpainm» / Bepxona Pana VYkpaimm. URL:
https://zakon.rada.gov.ua/go/2427-19 (nara 3Bepuenns: 08.11.2021)

8. Ilpo minen3yBaHHS BHIB TOCIOJAPCHKOI MisITBHOCTI: 3aK0H YKpaiHu
Big 2 Oepes. 2015 p. Ne 222-VIII. Bioomocmi Bepxosnoi Paou Yxpainu.
2015. Ne 23. Cr. 158.

9. IIpo MeauuHi neHTpH (BiAMITICHAS) TPAHCIUIAHTAIlI] OPTaHIB Ta 1HITNX
aHATOMIYHMX MaTepiamiB: Haka3 MiHICTepCTBA OXOPOHH 3I0POB’S
VYxkpaiau BiI 26 JIUII. 2004 p. No 374. URL:
https://ips.ligazakon.net/document/MOZ3683 (mata 3BEPHEHHS:
11.10.2019).

B.O. Ocapuyk,

Mazicmpanm

(m. Xmenvnuywvruti)

JLI'. Binwmid,

KaHOuoam nedazociyHux HayK, O0yeHm
(m. Xmenvnuywvruti)

3AKPIIVIEHHSA ITPABA HA 3ABE3IIEYEHHA
BE3IIEKU B YHIBEPCAJIbBHUX AKTAX 3 IIPAB JIIOAUHHU

CyudacHuii CBIT cTae fenani OUTbIe B3a€MO3AIICKHUM 1 BaXKIIUBI
nofii, M0 B HbOMY BiIOYBarOTbCA, SIK NPABHJIO, IO3HAYAIOTHCS Ha
Oe3meni JIOAMHU B YCiX KpaiHax 1 B yciX cdepax MpaBOBiJIHOCHH,
BKIIIOYalOYM  cdepy KpuUMiHAIBHOrO cynouuHctBa. IIpaBo Ha
3a0e3neueHHs O€3MeKH € OAHUM 3 OCHOBOIIOJIOKHHMX Y CHUCTEMI IpaB i
cBOOOJ JIFOJMHM, IO 3HAWIUIO CBOE 3aKPIIUICHHS B YHIBEpPCAIBLHHX
MDKHApOJHO-TIPABOBUX aKTax. 30Kpema, BIAMOBIAHO [0 3arajbHOI
Jexnapaunii mpaB moauHu 1948 p., «KOXKHA JIIOJMHA Ma€ TpPaBO Ha
KUTTS, CBOOOMYy 1 Ha ocobumcty HemoTtopkaHHicTe (cT. 3)» [1].
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MiKHapoOIHUI MaKT Mpo IPOMAJSMHCHKI U momiThyHi mpaBa 1966 p.,
TaKOXK 3aKpIIUIIOE, MO0 «KOXKHA IFOJUHA Mae€ TMpaBO Ha CBoOOMy M
0co0UCTY HEAOTOPKAHHICTE...» (cT. 9 (1)) [2].

[Ipote Bnepiue Oe3neka JOIUHHA Oylla BUHECEHA Ha PO3IIIAL K
OKpeMa KOHIIEMIlisA JuIme B «J/{omoBimi Tpo pPO3BHUTOK JIOACHKOTO
MOTeHMiany», npenctasneHiii IIporpamoio possutky OOH (mami —
[MPOOH) y 1994 p. V¥ wiit gonoiai ITPOOH nana mmpoke BU3HAYCHHS
0e3nexu JTOAMHA K «CBOOOAM Bif CTpaxy i cBoboam Bix moTpedbm». Sk
«TOJIOBHI €JIeMEHTH Oe3NEeKH JIIOIUHU OyJI0 BU3HAYEHO YOTHPH OCHOBHI
XapaKTepUCTUKH (YHIBEpCaIbHICTh, OPIEHTOBAHICTh Ha IHTEPECH JIIOACH,
B3a€MO3AJICKHICTh 1 paHHE 3armo0iranHs) i CiM KIFOYOBHX KOMITOHEHTIB
(eKOHOMIYHMH, TIPOJOBONBYMNA, MEIUKO-CAHITAPHUHN, EKOJOTIYHUH,
0COOUCTHH, CyCIiIBHAN Ta KOMIIOHEHT MOJITHYHOI Oe3nexu)» (1. 14)
[3, c. 6].

MixHapOIHO-TIPABOBI aKTH MICTATH Pi3HE TAYMAYeHHS MOHATTS
Oesnexn moguHU. lle 3yMoBieHO THM, MmO Oe3MeKa JIIOJUHU € He
a0CTPaKTHOIO KaTeropi€ro, BCEOCSIKHOI KOHICMIIEI0, sSKa BKIIOYAE B
cebe SK MpaBO JIOJUHM HA OCOOMCTY 3aXHWIIEHICTh BiJ OyAb-KOI
3arpo3u, TaK i MpaBo Ha CBOOOY BiJ] CTpaxy i MOTpeou.

HeoOxinHO 3ayBakMTH, II0 HAa CHOTOAHI Cepejl HAYKOBIIIB HE
ICHy€ €IWHOTO 3araJIbHONPUHHATOTO BU3HAYEHHS MOHATTA «Oe3meka
moguany. Tak, J[. HikitiH BBaxkae, mo «0e3neky o0co0u ciix
pO3TNSAAaTH SK CTaH 3aXUIIEHOCTI KOHCTUTYIIHHUX TpaB 1 cBOOOX
JIOJMHU 1 TPOMaJiTHUHA, MO SBISE COO0I0 OOOB’SI3KOBE 30€pEIKEHHS
CYTHOCTI I[iIHHOCTEH, sIKi BimoOpaxkarmThcsi B HUX...» [4,c. 8]. A.
TenaTHiKOB MIWIIOB BUCHOBKY TIPO Te, IO «Oe3MeKa 0co0u € CHCTEMOO
CYCHUIbHUX BiJIHOCHH, CIPSIMOBaHHMX Ha 3a0e3Me4YeHHS OXOPOHH 1
3aXMCTy OCHOBHHX IpaB i cBoO01 ocobu» [5, ¢. 7-8].

Bapro 3ayBaxkmTH, IO 3aKpilUIeHHS IpaBa Ha OE3MeKy €
aKTYaJIbHUM JUIsS CHCTEMH MIDKHAPOJHOTO KPUMIHAIBHOTO CYJOYHHCTBA
Ta HAI[IOHAIBHOI CY/JI0BOi CHCTEMH, OCKUILKY YYaCHUKH KPUMiHAILHOTO
CYAOYMHCTBA HEPIOKO MiANAIOThCA CTOPOHHBOMY HPOTUIPABHOMY
BILIMBY. HenmocraTHs yperynboBaHiCTh 3aXOJiB 3a0e3MeyeHHs] Oe3MeKu
VYaCHHKIB KPHUMIHAIGHOTO CYJOYMHCTBA MAa€ CBOIM  HACIiJKOM
NoTipuIeHHs! QYHKIIOHYBaHHS yCi€l Cy/I0BOi CUCTEMH.

VY BizeHceKiii aAeknapauii mpo 3JI0YMHHICTE 1 IPaBOCYAIS
(BineHcbka nekiapallis Mpo 3J0YMHHICTB 1 MPABOCYAJA: BiIIOBiII Ha
Bukiimkn XXI cromitrs), npuiinaTii y pamkax [lecsatoro Konrpecy
OOH i3 momepemXeHHS  3JOYMHHOCTI 1  TOBOUKEHHIO 3
MIPaBONOPYITHUKAMHY, IMIKPECICHO, MO «CIPaBeUINBa, BiAMOBIIAIbHA,
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eTHYHa i epeKTUBHA cHCTEMa KPUMIHAJIBHOTO MPaBOCY/IS € BaXKJINBUM
(akTOpOM CIHpPHUSIHHA E€KOHOMIYHOMY Ta COI[aJIbHOMY PpO3BUTKY 1
oesnerri moaquHN» (203, 4) [6].

KonBeHuiero mpoTw KaTyBaHb Ta IHIIMX JKOPCTOKHUX,
HEJFOJICHKHUX a00 TaKuX, 0 MPUHWKYIOTh TiAHICTh, BU/IIB TIOBOKEHHS
1 oKapaHHA, NPUHHITOIO pe3omtonieio 39/46 I'A OOH Bix 10 rpynas
1984 p., TakoX TPUALISETHCS yBara IpaBy Ha 3a0e3nedeHHs Oe3IeKH,
30KkpeMa CBiAKiB 1 skepTB 3imoumHiB. Crarreto 13 miei KomBeHmii
3aKpIMIeHO, 0 «KOXHA JIep)KaBa-CTOpoHa 3abe3neduye Oyap-sKiit 0cobi,
AKa CTBEpHXKYE, IO i Oylo 3aBOaHO KaTyBaHb Ha TEPUTOPIi, IO
nepeOyBae i IOPUCAMKIIEIO i€l AepKaBH, MPaBO Ha MOJAHHS CKaprH
KOMIIETCHTHUM BIIACTSIM IIi€i Iep>KaBH Ta Ha IIBUAKUNA HEyNEpeHKEHUH
PO3IIISA] TaKoi cKapru. BikuBaloThCs 3aX0Au JUisl 3a0€3MeUeHHS 3aXUCTY
Mo3uBavya i CBiAKIB Bix Oyab-sKUX ()OPM IMOTaHOTO IMOBODKEHHS UM
3aNAKyBaHHS Y 3B S3KY 31 CKaprolo 4d OYyIb-IKUMH CBiTYCHHIMM [7].

[MuTanns 3abe3nedeHHs OE3MEKN MOTEPIIINX Ta CBIIKIB TAKOX
Oyi0 posmsHyTo B pamkax Bocemoro Konrpecy OOH, Temoro sikoro
Oyno «MixHapoAHe CHIiBPOOITHUITBO B Taly3l MOMEPEIKEHHS
3II0YMHHOCTI Ta KpuUMiHampHOTO mpaBocynns B XXI cropiuui». Y
po3pobiieHNx PexoMeHIaIisx om0 MiKHapOAHOTO CIiBPOOITHUITBA B
rainy3i MomepelKeHHs 3JI0YMHHOCTI Ta KPUMIHAJIBHOTO MPaBOCYJS B
KOHTEKCTI pO3BUTKY NpUHHATHX pe3ontouiero 45/107 A OOH B m. 18
«Cc» 0 «mpobieMH, IO BHUKJIMKAE 3arajbHUN 1HTEpPEC 1 BHUCTYIIAE
MPEeIMETOM Y TOJANbIIH po3po0Ili, OyJIO BiIHECEHO BUPOOJICHHS
NUIAXiB 1 3aco0iB  HaJaHHA JIOTIOMOTH JKEpTBaM 3JIOYMHIB Ta
37I0B)KMBAHHS BIaJ010, NPUAUISIOUN OCOOJNMBY YBary 3IiHICHEHHIO
Jexnapariii OCHOBHUX MPHHIIMIIIB MTPABOCY IS 1100 KEPTB 3JI0YHHIB Ta
37I0BXKHMBAHHS BJIAZIOI0 Ta 3a0e3MeueHHs HAIEKHOTO 3aXHCTy CBiJKiB»
(. 18 (¢)) [8].

VYBary Oesnerni JoguHu Oyjo npuaiieHo W y JlomoBiai mpo
poboty nBansTh npyroi cecii Komicii 3 monepekeHHs 3JI0YMHHOCTI Ta
kpuMiHanbHoro mpaBocyans E/2013/30 (7 rpymmst 2012 p. i 22-26
kBiTHS 2013 p.), 30kpema 3a3zHaueHo, mo «LinpoBuit pornnx OOH 3
Oe3MeKkH JIFOJMHN € BAXKJIMBUM JDKEPENIOM PECYpCiB ISl JiSIIBHOCTI Y
cdepi monepeKeHHsT 3MOYMHHOCTI W KPUMIHAJIBHOTO NPaBOCYIAs, a
TAKOX BEPXOBEHCTBAa INpaBa. Takox OyJ0 MiAKPECcIeHO, W0 JesiKi
npoektn Ympasninas OOH 3 napkorukiB i 3mounHHOcTi (FOHOIK)
(biHAHCYIOTBCS 32 PAaxXyHOK I[bOTO IJIHOBOTO (OHAY, HAINPHUKIA],
mpoeKkTH y cdepi 3aXUCTy JKEPTB 1 CBIAKIB TOPTiBII JFOABMH 1
HaCHUJILCTBA CTOCOBHO JKiHOK» (1. 61) [9, ¢. 97].
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Y  mpuiinsatii  Ha Opmuapustomy Komrpeci OOH i3
MONEepe/DKEHHS  3JIOYMHHOCTI  Ta  KPUMIHAIBHOTO  HPaBOCYAIS
Banrkokcekiii aeknaparii «B3aeMomist 1 BIATIOBIHI 3aX0/U: CTpaTeriuHi
COI3U B Tally3l TMONEpPEIKEHHS 3JIOYMHHOCTI 1 KPUMIHAIBHOTO
mpaBocynns», AepxkaBu-ydacHuii OOH  Bu3Hamm  «BaKIMBICTH
MPHUIITIEHAST 0COOIMBOI yBarm HEOOXITHOCTI 3aXUCTY CBIIKIB 1 KEepTB
37I0YMHIB 1 TEpopu3My Ta 3000B’s3aJUCSl 3MINHIOBaTH Yy Mipy
HEOOXITHOCTI FOpuInYHi i (HIHAHCOBI paMKH HaAaHHS TOTIOMOTH TaKHM
KepTBaM 3 ypaxyBaHHSAM, y ToMmy ugucihi, Jlexmaparii OcHOBHHX
MPUHIMITIB TPABOCYAS JUISI XKEPTB 3JI0UMHIB 1 3I0BKMBaHb BIa1010» (II.
17) [10].

Crig 3ayBaKuTH, IO TIpH OOTOBOPEHHI W pO3pOOI MOHATTS
«0Oe3meka JIIOJUHW» CYTTEBHUM aclleKTOM € BpaxyBaHHs OCOOJIHBUX
noTped AEsSKUX TPyM JrojeH, 30KpeMa KiHOK, IiTed TOMIo, sIKi depes
CBilf Bpa3nMBHI CTaH MOXYTh MOTPeOyBaTH TOJATKOBUX 3aXOJiB IPHU
3abe3nedyerHi ixHboi Oe3neku. Tak, «Oe3meka IOIMHMA 11e He a0CTpaKTHA
KOHIICTIIIiSl, OCKUIBKH B KOYKHOMY KOHKPETHOMY BHUIIaJKy iCHYIOTh MEBHI
00CTaBUHM... U1 OiXeHls Oe3reka JTIOAWHU — 1€ JaX HaJ TOJIOBOIO i
MPUTYIIOK BiA KOHQIIKTIB ab0 CTUXIMHMX JuX... s KiHKH, M0
ONMMHWIACS B YMOBaX KOH(IIIKTY, Oe3leka JIOAMHH — 1€ 3aXUCT BiJ
o0pa3 i HemacTey (203. 12). Tak, 3 oryisily Ha CBOIO BPa3JIUBICTh, JKIHKH
MOXYTh TOTpeOyBaTH JOAAaTKOBOrO 3axucry. He BumaakoBo, 10
«3J0YMHY TPOTH JIIOJISHOCTI», B KOHTEKCTI Pumcekoro craryry
MiXHApOIHOTO KpPUMIHAJIBHOTO CY/AY, BiJIHOCUTBCS «3IBAJITYBaHHS,
00epHEHHS B CEKCyallbHe padCTBO, MIPUMYC JI0 MPOCTUTYIIi, MPUMYCOBa
BariTHICTh, TpPHUMycOBa cTepwmizamis abo Oymp-saki iHON (opmu
CEKCYaJIbHOI'O0 HACHJILCTBA TOPIBHSIHOI TSDKKOCTI, SKIO KOXKHE 3 IUX
JisTHb BUMHEHO B paMKaxX IIMPOKOMACIITA0OHOTO 200 CHUCTEMaTHYHOTO
Hamaay Ha OyAb-IKUX IUBUIBHUX o0Ci0, 1 SKIIO Takuid Haman
3airicHIoeThes cimomo» (7 (g)) [11, ¢. 5].

BaxmBo TakoX 3ayBakKWTH, IO JKIHKH, SIKI CTaJlH KEpTBAMHU
HAaCHJILCTBA, a00 CBiAYaTh MPOTU OCOOM YM TIPymu OciO, SIKi CKOiIH
TaKUd  3J0YMH, MOXYThb HOTpeOyBaTH  JIOJAaTKOBUX  3aXOJiB
3a0e3rnieueHHss OE€3NeKH B paMKax BiJNpaBlIeHHS KPUMiHAIHHOTO
CYIOYMHCTBA, IO TOSICHIOETHCA IXHIM Bpa3iUBUM IICHXOJOTIYHHUM 1
($i3MYHIM CTaHOM.

Juist Toro mo0 y4acTh JKIHOK y CUCTeMi KPHMIHAIBHOT FOCTHIIIT
HocWia e(eKTUBHMH 1 HENUCKpUMIHALIWHWKA  XapakTep, ixHi
MPEICTaBHUKHU, a TAKOX MPOKYPOpHU MOBHHHI OyTH iH(OopMOBaHI mpo
nmpobeMu TEeHIEPHOI PIBHOCTI Ta mpaBa XiHOK. OmHaK 3 OrLIay Ha
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CTEpPEOTHIHI MPUITYLIICHHS MIOAO iXHBOI CTAaTi UM 3JI0YUHIB, KEPTBAMH
SKAX BOHHM CTajly, JKIHKM 3aHAJATO YacTO 3MYIICHI CTHUKAaTUCS 3
BIICYTHICTIO  3aXO/AiB 31 CTOpDOHM OpraHiB  TepeciilyBaHHS,
JUCKpUMIHALIIHHAM CTaBJICHHAM 3 OOKy MPOKYpPOpiB, CYJ/iB Ta iHIIMX
MOCagoBUX 0Ci0  Cydy, BKIIOYAl0YM  aJBOKATIB  3axXUCTY, 1
HEKBaJTi(hiKOBaHUM KOHCYJIBTYBAaHHSM 3 OOKY TXHIX BJIAaCHHX aJBOKATIB;
BCE IIc MOXK€ IPUBECTH JI0 BTOPUHHOI a00 MOBTOPHOI BiKTHMi3allii Ta
He3abe3nedYeHHs] BUKOHAHHS iXHiX mpaB (. 51) [12, c. 16].

Oco0wu, Ha AKUX MOKJIAJACHO peali3alliio 3aBIaHb KPUMIHAIEHOTO
CYJOYHMHCTBA Ta 3aXHUCTy MpaB (Cy[ai, MPOKYPOPH, aJABOKATH) MOBHUHHI
JIOKJIaIaTH 3YCWIb IIOJ0 MPUUHATTS 3aXUCHUX 3aXOJIB 1 3a0e3MeUeHHS
iXHPOTO BHUKOHAHHS, a TaKOX MPUAMATH pimieHHs abo peKoMeHaarlii
HIOI0 TOTO, SIKi 3aXOIW TOBHHHI 3aCTOCOBYBAaTHCS B KOHKPETHHX
oOcraBuHaX. Y 3B’A3Ky 3 IIMM BOHM MAalOTh 3HATH, SKi 3aXHUCHI
MEXaHi3MH ICHYIOTh Ha HAIIOHAIFHOMY piBHI # MalTh OyTH
iHQOpMOBaHI TPO TEHIEPHI aCMEKTH TaKOTO 3aXUCTy. 3aXUCT CBIIKIB €
HE MOCIYTo0 HIOAO CBifKa, a 00OB’S3KOM JepikKaB 3a MiKHApPOJAHUM
npaBoM. Y KIFOUOBUX MIKHAPOTHUX 1 peTiOHANBHUX JOKYMEHTAaX 3 MpaB
JIOMUHA  9YITKO HIETBCS «Ipo  3000B’SI3aHHS  JIep)KaB  BKUBATH
KOHKPETHHX 3aXO[IiB 3 METOIO 3aXHCTy CBiIKIB 1 MOTEPIIJKX Bix 3arpo3 i
moMcTH...» (. 61, 62) [12, c. 19].

CytreBoo rapanTieo y 3abe3nedeHHI Oe3NeKu JKIHOK Yy
KPUMIHAIIbHOMY CYJJOYMHCTBI € TIOJIOXEeHHsI TUTIOBHUX cTpaTeriii 3riTHo 3
SKHM JIepKaBaM-y4acHHUIISIM HAIOJIETJIMBO MPOMOHYETHCS BiJIOBITHUM
YUHOM 3aXWINaTH Oe3neKy KepTB 1 CBIAKIB 10, Mg dYac 1 micis
kpuMiHanbHOTO TIpottecy (1. 9 (h)) [13, c. 6].

OcobnmuBOi ~ yBarm TakoX  TOTpeOye  MUTaHHSA  MIOJO
3a0e3rneyeHHs Oe3MeKH Takoi KaTeropii y4YaCHHKIB MiXKHAPOIHOTO
KPUMIHAJIBHOTO CYJOYMHCTBA SIK [ITH, $Ki CTalOTh JKEPTBAMH, Y
pe3ynbTaTi 3iCHEHHS TaKMX NPOTUNPAaBHUX [ SK HE3aKOHHA
TOPTIBIIS NITBMH, PO3MOBCIO/PKEHHS TUTSAY0T opHOTpadii Ta 1HIMX Jil,
0 3aBJAlOTh IIKOAY 310poB’r0 miTerd. KoxxHoro must Gesnmiu gitei y
BCBOMY CBITI MiJJIA€THCS HEOe3Mel, SKa NepeIKoKae IXHbOMY POCTY i
po3BHTKY. BoOHM «3a3HAIOTh HE3NMYEHHHX CTpPaXJaHb, Oyaydu
JKEpTBaMM BiHM 1 HAaCWJIBCTBA; PacoBOi AMCKPHMIHAIIi, amapreiny,
arpecii, iHO3eMHOi OKymamii Ta aHekcii; Oyayuu ODKEHUIMH i
nepeMillleHUMH JIIThMH, BUMYIICHUMH TOKHHYTH CBOi JOMIBKH 1 CBOI
ciMeliHl BOrHMING; OyIay4yd iHBajigamMu; a00 >XEPTBaMU XaJlaTHOCTI,
JKOPCTOKOCTI 1 ekcruryaTartii (1. 4)» [14].
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[MuTanHs 3aXuCTy AiTeH MOCTIHHO mepeOyBae B IIEHTpPI yBaru
MDKHApOIHOTO CIliBTOBapucTBa. Sk 3a3HawaeTtbes B Jlexmaparii
tucsaonitrs OOH, «rnaBu Aepikas i ypsaiB BiANOBiAad bHI Iepes yciMa
KUTEIAMHU 3eMili, 0COOJIMBO Tepe]] Halypa3IUBIIUMH 3 HUX, 30KpeMa,
Tepe.l JITBMH CBITY, SIKUM HaJIe)KUTh MaitOoyTHe» (11. 2) [15].

B Hexnapamii mpaB mutuau 1959 p. 3a3HaueHO, IO «IATHHA
BHACIiZOK 11 $i3uyHOI 1 PO3yMOBOiI HE3piNOCTi, MOTPedye cremiaabHOl
OXOpPOHH Ta TypOOTH, BKIIOUAIOYH HAIWHUI MpaBOBUI 3aXWCT, K 1O,
TaK 1 micist HapomKeHHs» (a63. 3) [16].

Crnig Big3HAYMTH, IO MPHHHATI MIDKHAPOJHOIO CITIJIBHOTOO
MPaBOBi aKTH nepeAdavaloTh 3aXKUCT IITEH, SIK Y MUPHUI Yac, Tak i mij
Yac HaI3BUYAWHUX OOCTAaBHH 1 BIMCHKOBHX KOH(QIIKTIB, y pe3yNibTaTi
SIKMX Il Bpa3JIMBi KaTeropii ocid 4acTo CTarOTh >KEPTBAMH HEIOJSTHUX
aKTiB, 1 BiAUYBalOTh TXKKi crpaxaanus [17, c. 361]. Tak, 14 rpyans
1974 p. I'A OOH mnpwiiasiia Jlekmapaiiito mpo 3aXUCT KIiHOK 1 JiTel y
HaJ3BUYAHHMX CHUTYyaIlisiX 1 B Tepiog 30pOMHUX KOH(QIIKTIB, 3TiTHO 3
SIKOK0 JIEpXKaBH, 10 OepyTh y4acTh B 30pOMHMX KOH(DJIIIKTaX, MOBHHHI
JOKJIIaaTH BCiX 3yCHJIb U TOTO, 100 JOMOTITHCS 3a00pOHM TaKHX
3aX0JliB SIK TepECIHiTyBaHHs, KaTyBaHHS, KapalbHI 3aXOIH, TPHMYCOBE
MOBO/IKEHHS 1 HACHIILCTBO MPOTH Ti€l YaCTHHU UBIJIBHOTO HACEJICHHS,
SIKY CKJIQJIatOTh XKIHKH 1 11iTH (11. 4) [18].

YyacTh AiTedl y cyl0BOMY pO3IIIAi B SKOCTI JKepTB a0 CBiAKiB
MOKe 3IIMCHUTA Ha HUX CHJIBHHMH IICHXOJIOTIYHHH BIUJIMB, SKHH IIE
O1JIBIIIC TIOCHITFOETBCS B TUX BHUIAJIKAX, KOJU M JIOBOJIUTHLCS 3ITKHYTHUCS
3 YepcTBUM 3BEPHEHHSIM 1 3 MPOLECyaIbHUMH [TisIMHM, SKI He
nependadaroTh IMOBary JO IXHBOTO OJlaromosydds 1 TiIHOCTI Ta
BpaxyBaHHs ixHIX ocoOmuBuX moTped i mpas. [lopsn 3 uuM ydacTh y
KpUMIHAIBHOMY CYJOYHMHCTBI HaiyacTtinne TIOB’si3aHa 31 3HAYHUM
pusukoM U (Pi3MYHOI Ta MCUXiYHOI HETOTOPKAHHOCTI MUTHHH. Tomy
«B CHCTEMI MPAaBOCY/JS HEOOXITHO BIKMBATH OCOOJMBHX 3aXOJIIB IS
3aXUCTy JMITeH—KEpPTB 1 CBIAKIB BiJg BikTUMI3alii ab0 MOBTOPHOI
BikTHMI3ali (. 62)» [19].

Hitn motpeOyloTh OCOONMBOrO CTaBICHHS IiJi 4Yac BEJCHHS
CYZIOBOTO 3aCiJIaHHS, a TaKOX IMPOTSITOM YChOTO Yacy KPHUMiHaIbHOTO
nporecy 1 micias Hbporo. KepiBHI NPHHUMIM BKa3ylOThb Ha Te€, IO
«(axiBIli MarOTh BXKHBATH BCIX 3aXOIB Ui TOTO, IIO0 JOaTH JIiTAM—
KEpTBaM Ta CBIJIKAM MOXIIUBICTh BHCJIOBIIOBATH CBOi JYMKH i
MOOOIOBAaHHSl y 3B’SI3KYy 3 IXHBOIO YYacTIO B IPOIECi BiJlIpaBICHHS
npaBocyans. Kpim Toro HuMMH mepenOaueHO HH3KY 3aXOHiB s
3abe3nedeHHs MpaBa JiTel Ha Oe3meKy, a caMme: 3a0e3IeUeHHs TOTO, 1100
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JITH—KEPTBU Ta CBIIKM Majd MOXJIMBICTh BIJIBHO 1 Ha CBil po3cyn
BHCJIOBJIIOBATH CBOi JTYMKH Ta TOOOIOBaHHS BIHOCHO CBO€I ydacTi B
MPOIIECi BiATIPaBICHHS MPaBOCYAIs, TOOOOBAHHS 32 CBOIO OE3IEKy Bij
Ik OOBMHYBa4yeHOi 0COOM, TMOPSAAKY Jadvi IIOKa3aHb CBIiJIKIiB 1
BiTHOIIIEHHS 10 BHUCHOBKIB, 3po0JieHMX mix yac mpomecy. Kpim Toro,
3aCTOCYBaHHSI 3aXOIB MOXUIMBE I 3a0e3MedeHHs 3aXHCTy [iTei—
JKEPTB 1 CBIJIKIB, SIKIIO 1€ CYMICHO 3 TIPaBOBOKO CHCTEMOIO Ta HAJICKHUM
JOTPUMAaHHSAM MpaB 3aXUCTY, BiJl MEPEXPECHOTO JOMHUTY, IPOBEIECHOTO
nependadyBaHUM — TIPABOMOPYITHUKOM: Y BHUMAJIKy HEOOXiTHOCTI,
OMUTYBAaHHA AITEH—KEpPTB 1 CBiAKIB Ta iXHIM AONHUT Yy CyAi NMOBWHHI
MPOBOJMTHUCS 3a BIJCYTHOCTI mependadyBaHOI'O MPaBOMOPYIIHUKA, i
MaroTh OyTH rependadeHi OKpeMi 3 O9iKyBaHHS B CYi 1 MPUMIIIEHHS
JUIsL  JTOTIMTY; TIPOBEICHHS JIONUTIB JITEH—KEPTB 1 CBIAKIB Mae
BinOyBaTUCs 3 ypaxyBaHHSM iHTEPECIB IAWTHHH, a TAKOXX CTBOPEHHS
MOJKJIMBOCTI JJISl 3MIMCHEHHS HATISILy 3 OOKY CYIMIB, TOJIETIIIEHHS
MIPOIIECY Jadi MOKa3aHb CBIAKIB 1 3HWKEHHS MMOBIPHOCTI 3aJIAKyBaHHS,
HANpPUKIAA, [UISXOM BHKOPHCTAHHS JOMOMDKHUX 3acO0iB IS Jayi
MOKa3aHb CBiJIKiB a00 MPU3HAYECHHS eKCIepTiB — ncuxoioris (. 21(b)),
31)» [20].

IcTroTHONO TapaHTi€lo 3abe3rleucHHS TpaBa Ha OE3MEKy €
3aKpiIuieHHs TOJI0KeHHS «KepiBHUX MPUHIIMIIB «CTOCOBHO TOTO, IO Y
TUX BUITAJIKaX, KOJMU «Oe3meKa JiTeld — )KepPTB 1 CBIAKIB 3JI0YHHY MOXKE
HiIIaBaTHCS PU3WKY, CJiJ BXKMBaTH HAJISKHHX 3aXOMiB, IO
nepea0avaroTh MOBIJIOMIICHHS BIJIOBIIHUX OPraHiB MPO PU3UKH I0JI0
0e3neKy 1 3aXHUCT TUTUHH BiJl TAKUX PU3UKIB JI0 TTOYATKY, i Yac i micis
3aBepIIeHHS MPOIeCy BinpaBieHHs mpaBocynas (. 32)» [20].

ToOTo mocTyn 10 MpaBOCYAIsA TaKOX O3HAYAE HEOOXIiIHICThH
BXKHTTS €PEKTHBHUX 3aXOJIiB JJISl 3aXHCTY OE3MEKH IMOTEPIIUINX, CBi/IKIB
Ta ixHiX cimeil. baraTto morepminux, sk Oyno 3a3Hau€HO, MOOOIOIOTHCS
3aJsKyBaHHS Ta IIOMCTH 1 pO3paxoBYIOTh Ha Te, IO CHCTEMa
KPUMIHAIBHOTO TIPABOCY/UIA 1X 3aXHUCTUTh. Taki cTpaxw OcOOJIMBO
BiIUyTHI y BHNankax ONU3BKUX BIAHOCHH MDK NOTEpHuIAM 1
MPaBOMOPYITHUKOM (HACHIILCTBO B CiM’i) a00 SKIIO MPaBOIMOPYIIHUK €
YJIEHOM TIOTY)XKHOTO yrpymnoBaHHs a0o opradizamii (Hampukian,
TEPOPUCTUYHOI oOpraHizamii abo opraHizoBaHOi 3J0YMHHOI TPYNH).
Crpax 3amsakyBaHHi a00O TOMCTH, SKHHA BiJUyBalOTh IKEPTBH
3JIOB)KMBaHHS BJIaJI0K0 a00 KOPYIIIIil, 4acTo MOB’sA3aHUi 3 HEJAOBIPOIO JI0
JIep’KaBHUX T0CAJOBUX OCIO, OpraHiB MiATPUMAaHHS IMPABOHOPSIKY 1
cynoBoi cucremu. YacTMHOIO HOUCKycii Mpo Macmrad 1 Xapakrep
BEITMKOTO YHCJIa 3aXO/IB 1 MPOTpaM 3aXHUCTY MOTEPIIUINX € TUTAHHS PO
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T, YU MOIIUPIOIOTHCS BOHKM Ha BCIX MOTEPIUINX a00 TINBKU Ha TUX, SKI
HeoOXi/HI B SIKOCTI CBifKiB. 3a0e3MeueHHs 3aXUCTy OCOOMCTOTO YKHUTTS
MOTEPILINX/CBIIKIB € (aKTOPOM CTypOOBaHOCTI, 0COONMBO SIKIIO MOBA
Wne mpo mitei. Coix BXKUBaTH 3aXOIU JUIS 3aXUCTy JITEH BiJ
HaJMIpHOTO  JOCTYNy  IIHPOKOI  TPOMAJCHKOCTi,  HANpPHUKIAI,
BHKITIOYAIOYH MPHUCYTHICTh MPEACTaBHUKIB 3ac00iB MacoBoi iH(hopMartii
B 3aJ1i CyAy MiJ 4yac Jadi CBiAYEHb TUTHHOIO a00 HaKIaAarouu 3a00poHy
Ha myOmikarito. KpaiHn Takok MOXYTh BHIABAaTH KEPiBHI MPUHIIAIIN
a00 IUPEKTUBH I 3a0e3MeUeHHS BiMITOBITATHPHOTO BHKOPHUCTAHHS
iHpOpMallii, 10 CTOCY€ETHCS MOTEPHITNX, 3ac00aMu MacoBoi iH(opMmarlii
(m. 4.2) [21, c. 15].

KonBentiss  mpotm  TpaHCHAIIOHATBHOI  OpraHi30BaHOL
3JIOUMHHOCTI, 10 Oyna mpuitHaTa pesomtoniero A OOH 55/25 Big 15
mucromaga 2000 p. (cr. 24, 25) MICTHTh HHU3KY MOJIOXKEHb, IO
«BUMAraroTh BiJl JIepXKaB-yYacHUIb BXHUTTS 3aXOJIB IMOJO 3aXHCTy
CBIKIB, JOMOMOTH 1 3aXHCTy JKEpPTB 1 CIIBIOpami 3 IHIIAMH
MPaBOOXOPOHHUMH OpraHaMH 3 METOI0 HaJaHHS 3aXHCTy JKepTBaM 1
cBikaM. 30KpeMa, KO)KHa JepikaBa-y4acHHIS BXKUBA€E, Y MEXKaX CBOIX
MOJKJIMBOCTEH, HAJIGKHUX 3aXOJiB, CIPSIMOBAaHMX Ha 3a0e3MeveHHs
e(EeKTHBHOTO 3aXHCTY Bijl iIMOBIpHOI IOMCTH a0 3aKyBaHHS CBIJIKIB,
sSKi OepyTh y4acThb y KpUMIHAaJIbHOMY IIPOBa/DKEHHI Ta, SIKi JalOTh
CBiJTYEHHS y 3B’SI3KY 31 3JI0YMHAMH, BU3HaYeHNMH 1i€t0 KoHBeHIIi€t0, #,
Yy HaJEeKHUX BUMAJAKAX, MIOAO0 IXHIX POAMYIB Ta IHMIUX OMU3BKHX iM
0ci0. 3axoaM CTOCOBHO 3a0e3NeveHHs MMpaBa Ha Oe3reKy, y TOMY YHCIi
MpaBa Ha HAJCKHUUA PO3IJIS] CIPAaBU, MOXKYTh BKIIIOUYATH: 3JIHCHEHHS
mpoueayp s (i3MYHOTO 3aXWCTy BIAMOBIAHHUX OCIO, HampuKiIam, — y
Tilk Mipi, B AKiii 1le HEOOXIJHO 1 MPAKTUYHO MOXKIIMUBO, — JUISI TXHBOTO
MEPEeCeICHHS B IHIIE MICIe, 1 NPUHHITTA TaKUX IOJIOKEHb, SIKI
JO3BOJIAIOTH, Yy  BIAMOBIJHUX  BUMAJMKaX, HE  PO3rOJIOIIYBATH
iH(pOpMAILiIO, IO CTOCYETHCS OCOOM Ta MiClIE3HAXO/PKEHHS TaKuX 0ci0,
a00 BCTaHOBIIOIOTH OOMEXKEHHsI IIOJI0 TAaKOro  PO3TOJIOIICHHS
indopMarii; NPUAHATTS TPaBWJI JOKA3yBaHHS, M0 JIO3BOJISIFOThH
CBITUHATH Tak, MO0 3a0e3nednTH Oe3rNeKy CBiJKa, HANPUKIAM, TO3BLI
CBIUUTH 3a JOIOMOTOHO 3acO0IB 3B’s3KYy, TaKUX SK BiJe03B’sA30K abo0
iHII BiAMOBIIHI 3aco0u (cT. 24)» [22, c. 27].

[Iporoxon mpo monepeKeHHs i MPUIHHEHHS TOPTIiBIIL JIFOIbMH,
0COOJIMBO JKIHKAaMHM 1 [IThbMH, 1 TOKapaHHS 3a Hei, 1[0 JOMOBHIOE
Koneernnito OOH  mpotu  TpaHCHAIiOHAIBHOI  OpraHi30BaHOI
3IIOYMHHOCTI, mnpuitHATHI pe3oiroriero 5525 T'A OOH Big 15
mucronana 2000 p. TakoXX MICTUTh HH3KY IIOJIOXKEHB, MPUCBIUCHUX
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Oe3mocepelHbO  3aXUCTy JKEPTB TOPTIiBII JIIOABMH, BKIIOYAIOUYH
GI3MYHUI 3aXHCT; 3aXWCT BiJ 3aJSKyBaHHS, 3aXOMW, IO JO3BOJISIOTH
JKepTBaM TOPTiBII JIOABMH THMYacoBe abo MOCTiiiHE mepeOyBaHHA B
NpUAMaroUiil epkaBi; 3aX0AM MIOAO0 3aXKUCTY Mij Yac penarpiamii xKepTs
0 iXHBOI KpaiHH 3 METOI0 3a0e3NedueHHs IXHbOI OE3MEeKH, a TaKoX
Oe3neky iXHIX poamdiB. BpaxoByroum TOH (hakT, IO <«OKepTBaMHU Ta
CBiIKaMM MOIOHUX 3JIOYMHIB TOPTIBIII JIOABMH MOXYTh OyTH KIHKH i
IiTH, HEeOoOXiMHO BpPaxOBYBaTH TPWU 3aCTOCYBaHHI  ITOJIOKEHBb
HOPMAaTHBHHUX JOKYMEHTIB BIK, CTarhb 1 OCOONHMBI TOTpeOM KEpPTB
TOPTIBJI JIOJbMH, Cepel SIKMX 0COONMBI MOTPEOH AITEH, y TOMY YHCIHi
1010 HAJIEKHOTO JIaXy, OCBITH 1 gorysay (ct. 6 (4)» [22, c. 41-42].

Tak, ydJacTp y KpUMIHAIBHOMY CYAOYHHCTBI B SKOCTI
noTepniioro abo cBigka abo B 000X BKa3aHUX POJSX MOXKE OyTH
MOB’si3aHa 3 PU3UKOM, OCOOJIMBO KOJM MOBa Hlie MpO OpraHizoBaHy
3JIOYMHHICTh. Y TaKWX BUIAJKaX JKEPTBH 1 CBIAKH MOXYTh BiIUyBaTH
CTpax 3a CBOE O KHUTTA. Y TOMIOHMX eKCTpEMalbHHX YMOBax
HaBaXIMBIMIMM € 3abe3neueHHs ixHbOI Oesmeku. CBiAKH 1 KEpTBH
MOXYTh OyTH TiIJaHi 3aJsIKyBaHHIO Yy 3B’SI3KYy 3 IXHBOKO YYacTIO B
mporieci BiampasieHHs mpaBocyaas. OcoOMuBy yBary ciifi IpUAUIATH
PU3HMKY 3alKyBaHHsS MdiT€H, 30KpeMa B CIIpaBax, IO CTOCYIOTHCS
CEKCYaIbHOTO HACHIILCTBA, TOPTIBII JIOAbMHU a00 B THX BHIIQJIKaX, KOJH
nepeadadyBaHuil 3TOYMHELb € AJIS1 TUTUHHU ONHM3bKOIO JIIOAHHOIO.

Buxozasium i3 3a3Hau€HOro BHUIIE, TOXOJUMO TaKHMX BHCHOBKIB:
MPaBo Ha OE3IeKy € HEeB1JI’EMHOIO CKJIQJ0BOIO 3arajibHUX MpaB JIFOAWHY,
rapaHTOBaHOro XapTi€lo NpaB JIIOAWHH, YHACTIIOK TOro, wmo ioro
JOTPUMAaHHSA € MIATPYHTSIM U1 HaJISKHOI peanizawii BCiX iHmuX npas. Y
bOMY acCleKTi TMpaBo Ha 3a0e3leyeHHs Oe3leKd YYaCHUKIB
M1KHapOJHOTO KPUMIHAJIBHOTO CY/JIOYMHCTBA € CKIIaJ0BOK0 3arajibHOTO
mpaBa Ha Oe3leKy, 3aKpilIeHOr0 MiKHAPOJHUMH YHiBEpCAITbHUMU
aKTaMH 3 TIPaB JIFOJMHH.
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B.O. Ilapamnniii,
KanHouoam iCmopuyHux HayK, OOYeHm
(m. Xmenvruywvkuti)

TEPUTOPIAJIBHA OBOPOHA JsIK HPOTHALA
3AI'PO3AM HAIIOHAJIBHIA BE3IIEIl YKPAIHU

HuHinmHs reomoniTHYHa CUTYAIlisl y AKiM 3HAXOMUTHCS YKpaiHa
BUMAra€ NpPUHHATTS pPsLy PpilleHb Ta BUKOHHAHHS IE€BHHUX 3aXOiB,
11010 3MILIHEHHS HAI[lOHAIBLHOI OE3IIEKH.

Ha croronmni YkpaiHa mae CyMHUH JOCBiJl BTpaTH TEPUTOPIH,
MOBSI3aHUX 3 JIKBifalmiero sgepHoro apcenany (bymanemrchkuit
MemopauayM Bix 05.12.1994 poky mpo rapaHTii Oe3neKku y 3B’S3Ky 3
IPUENHAHHAM YKpaiHu 10 JloroBopy Ipo HEPO3IOBCIOKEHHS SIEPHOL
30poi), a Takox pedopMyBaHHAM 30pOMHHX CHJI — (HAKTHIHHM
po336poennsm 3C Ykpainu. HaciigkoM crano HEMOXIIMBICTh HaJaHHS
JOCTOHOI 30poitHoi Bizciui Pocii ta it H3® B Kpumy Ta Ha Jfonbaci [1].

PeanbHoro mnportuBHHMKa, TOOTO arpecopa, [epXkKaBa MOXe
BU3HAYUTH JIMIIE 3 IOYaTKOM Ta Mix vac BiliHM. 3rigHo 3akoHOM
VYkpainu Ne2268-19 Bin 18.01.2018 poky «IIpo ocobnauBocTi nepxkaBHOT
MOJIITUKKA 13 3a0e3MeUeHHs JCPKAaBHOIO CYBEPEHITETY YKpaiHH Ha
TUMYAacOBO OKYIMOBaHHMX Tepuropisx y Jonempkid Ta JlyraHcekiit
obmactsax» [2].

BianmosigHo mo cr.11 gaHOro 3aKOHY, «IIPAaBOBOKO ITiJICTABOIO
JUIs Bifcidi 1 crpuMyBaHHS 30poiinoi arpecii Pocilicekoi @expeparii ta
BITHOBJICHHS TEPUTOpiayIbHOI wimicHOCTI YkpaiHu € Koncturymis
VYkpainu, 3akoHOmaBcTBO YKpainn Ta crarts 51 Craryty Opranizamii
O06’eanannx Hamiity. CratTero 7 mbOTro K 3aKOHY BH3HAUYAETHCS, IO
«Pociiicbkka depepauis sK JepkaBa — OKYHaHT BIINOBIOHO [0
IV T'aa3bk0i KOHBEHIIT MPO 3aKOHW 1 3BMYAi BIMHM Ha CyXOJ0Ji Ta
nojatka 1o Hei: [Too)keHHs po 3aKOHM 1 3BMYal BIHHU HA CyXOJ0JIi BiJ
18 xoBTHs 1907 poky, )KeHeBChKOI KOHBEHIIT PO 3aXUCT IIUBLIHHOTO
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HaceJIeHHs Tijx 4ac BikiHW Big 12 cepmas 1949 poky ta JlogatkoBoro
npoTokony 1o JKeHeBchbkux KoHBeHIIN Bix 12 cepmus 1949 poxy, mo
CTOCYETBCS 3aXHCTy KEPTB MDKHAPOJHHUX 30pOHHHMX KOHQIIKTIB
(ITporokon 1), Bim 8 yepBHs 1977 poky Hece BiANOBIJANBHICTH 3a
HOPYIIEHHS 3aXUCTy NPaB LUBUILHOTO HACCICHHS».

3apas 3arpo3sa 3 60Ky apmiit Pociiicekoi Denepartii 3HaXOAUTHCA
Ha TIEpIIOMY MicIli, aje HeoOXiTHO PO3YyMITH, IIO caMme Taka CHUTYyallis
Oyze icCHyBaTH MPOTATOM 0araTbOX POKIB.

Ile HOBa peaNbHICTH XKUTTS — MOXKIIUBICTH ITOBHOMACIITA0OHOT
BiliHM, B SKid, OKpiM VYKpaiHH, >XMBYTb 0arato IHIIMX KpaiH Ta
mineiionn mroned: y IliBgenniii Kopei, TaiiBani, [3painmi, B kpainax
bantii. KoxnHa 3 HuX 3poOmma cBOi KpOKH sl 3a0€3MedYeHHs] CBOTO
icHyBaHHA. | Ha HpOMy HUIsIXY Bxke 3 2014 poKy 3HaXOAUTHCS YKpaiHa.

3a cnoBamu Omekcis I'pigina ronmoBu Pagm BomoHTepiB Ta
pamauka Cekperapss PHBO: B Ykpaini 3apaz 400-500 Tucsa 6iifmiB, sKi
OTpUMAIId peanbHuil OOMOBWI JOCBIN, 1 Yy BUMAAKY 3arpo3H pa3oM i3
36poiinnmu Cuitamu CTaHyTh QyHaaMeHTOM 000poHH [3].

Choro[iHi € UiTKe YCBIIOMIICHHS, 1110 YKpaiHa, HAaBITh y BULIAJIKY
MOBHOMACIITA0HOI arpecii, Oyze 3HauHO cTabUTBHIIIA HiXK § POKIB TOMY.

CTilKICTh CYCIIJIBCTBA — 1€ TOJIOBHA YMOBa OC3IEKH JCpPKaBH.
KosxeH mae po3yMiTH, 1O BiH KHMBE i Oye HUTH y Iil KpaiHi, 110 HE
XTOCh HOTO 3aXHCTHUTh, a BiH CaM 1 € 3aXMCHUKOM, €JIEMEHTOM Oe3MeKH
nepkaBu. Koim B kpaiHi icHye Jli€eBa cHCTEMa TEPUTOPiaTbHOI 000POHU
TOJli epEeKTUBHIILIE MPAIIOE€ CUCTEMA 3aXHCTY BiJI 30BHINIHBOT arpecii.

B Vkpaini Bix mouaTKy poKy 3ampalfoBaB 3aKOH MPO OCHOBU
HalioHaneHOro cripotuBy [4]. Tenep y kpaini MmatoTh chopmyBaru Cuitu
TEpUTOPiaIbHOT 00OPOHM, SKI Y pa3i 3arpo3W BUKOHYBATUMYTh MEBHI
3aBJlaHHS y MexaX cBoe€l micueBocTi. Berynutu mo Cuir TepoOopoHu
MOXYTh HE JIUIIE YKPaiHIli 3 BINCEKOBUM OEKTPayHAOM, a i IHBLIbHI.

7 ciuns 2022 poxy, ['YP MO VYkpainu moBiIoMHsio, mo OCHOBY
TEpOOOPOHU CKJIQJYTh YKpAiHIN, SKI TPOWIUIM BIHCHKOBY CITYKOY
B 30poitHnx Cmiax VYkpainu, cioyxOy B IHIIMX BiHCBKOBHX
(GopMyBaHHSAX Ta MPaBOOXOPOHHUX opraHax. «OCHOBY I0OOPOBOJIBUUX
(bopMyBaHb TEPUTOPIATFHUX TPOMAJL CKIIAyTh TPOMAJISTHU Y KpaiHH, sKi
npoinum BifickkoBy cityk0y y 30poiHux Cunax Ykpainu, ciyxOy B
IHIIMX BiCHKOBUX (POPMYBAHHSX Ta MPABOOXOPOHHUX OpraHax. BTim, y
JOOPOBOJIBYI 3arOHU OpPaTUMYTh HE JIMIIE THX, XTO CITyXHB Yy apmii. [Ipo
ne haerscst y crarti 9 3akony Ykpainu «[Ipo oCHOBHM HaliOHAIBHOTO
CIIPOTHBY», - OYIJIO IOBITOMJICHO Yy BiIOMCTBI [5].
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Xoua CTBOPEHHSI TEpUTOpPiadbHOI OOOPOHM 1 HE CYyNEpEeUYHTh
JKOJTHMM BIWCHKOBHM IIpaBMJIAM IMOJO0 BeACHHS BiHH, JKEHEBCHKHM
KOHBEHLISIM Ta IHIIMM MDKHAPOAHUM JOTOBOpaM, HE3PO3yMiTUM
OHAue BANHIIAETHCA HAOYTTA «TEPUTOPIaIbHUMH  OOOPOHIISIMIY
VYKpaiHu BaXXJIMBUX «paB KoMOaTaHTa». TakoK HE3PO3yMiIO YX HE A€
1€ MiICTaBy MPOTHUBHUKY yBa)KaTH ii HE 3a PETYISAPHY apMif0 KpaiHu, a
3a 3BUYAWHMX MapTu3aH. TuM Ol MO HEOOpaHO XapaKTepHUH
po3mi3HABaIbHUNA 3HAK, 0OOB'I3KOBHU ISl HOCIHHS yCiMa YJaCHHKAMH
TEPUTOPIATEHOI 000POHM.

TeputopianbHa 00opoHa VYkpainu - cucrema
3arajbHOJICP)KABHUX, BIMNCHKOBUX Ta CICLIaIbHUX 3aXOJiB, IO
MPOBOASITECA Y MUPHHHA 4Yac Ta y OCOONMBHI Tepiox s TPOTHii
BIMICBKOBHM 3arpo3aM, a TaKOX JJIsi HaJaHHS JOTMOMOTH Y 3aXHUCTI
HACEJICHHS, TEPUTOPii, HABKOJIMIIHLOTO CEPEIOBHINA Ta MaiHa BiJ
HaJ3BUYAHNAX CUTYAIlil.

OcHOBHI 3aBIaHHS 1 3aXOAW IIOAO MIiATOTOBKM Ta BEACHHS
TepuTopianbHOi 000poHU YKpaiHu BU3HaueHi y 3akoHi Ykpainu «IIpo
OCHOBH HAIIOHAJILHOTO CIPOTHBY», KWW NpuitHATHH 16 mumas 2021
poky 3a Nel702-1X, ta BBoguThcs B miro 3 1 cigns 2022 poky.

TepuropianbHa 000pOHA CKIANAETHCS 3 BIMCHKOBOI, IMBUILHOT
Ta BINCHKOBO-IIMBIJIBHOI CKJIAJOBUX.

LuBinbHA CKJIAZOBa TEPUTOPialibHOI OOOPOHHM  BKIIIOYAE
JepKaBHI ~ OpraHd, OpraHd  MICHEBOrO  CAaMOBpSAYBaHHSA,  fKi
3a]y4al0ThCs 10 TEPUTOPIATbHOI 000POHHU.

BilicbkoBO-IIMBIIBHA ~ CKIIQJIOBA  TEPHUTOPiabHOI  0OOPOHU
BKJIFOYae MTabM 30H (paiioHIB) TepHTOpiadbHOI O0OpPOHH Ta
N00pOBONEYI (POPMYBaHHSI TEPUTOPIAIBHUX TPOMAJ, SIKi 3aly4aroThCs
JI0 TEPUTOPIabHOT 00OPOHHU.

3araqpHe KEpIBHULTBO HAI[IOHAJIBHUM CHPOTHBOM 3iHCHIOE
[Ipesunent Ykpainu sk BepxoBumii [omoBHOKOMaHIyBau 30pOHHX
Cun Yxpainu yepe3 MiHicTpa 060poHU YKpaiHH.

Besnocepenne  KEpiBHUITBO  TEPUTOPIAILHOID  0OOPOHOIO
3IIACHIOETBCSL:

1) ma Bcili Ttepuropii Ykpaimm — [onoBHOKOMaHmyBauem
30poitnux Cun Ykpainn uepe3 KomanmyBaua Cuil TepuTopiajbHOT
oboponu 36poiianx Cun Ykpainu;

2) y Mexax BIICHKOBO-CYXOMyTHOI 30HM — KEPIBHUKOM
pEerioHaNbHOr0 OpraHy BiHChKOBOTO yrpapniHHS CHIl TepUTOpiaTbHOT
oboponn 30poiHux Cun YkpaiHu dYepe3 perioHaJbHUH Opra
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BilicbkoBOTO ynpasininHs Cui TeputopianbHoi o0oponu 30poitaux Cuit
Ykpainu;

3) y Mexax 30HU TEpPHUTOpiabHOI OOOPOHH - KEPIBHUKOM 30HHU
TEPUTOPiATHLHOI 000POHM Yepe3 MITad 30HU TEPUTOPIaAIbHOT 000POHHY;

4) y Mexax palioHy TepuUTOpianbHOI OOOPOHH - KEPiBHUKOM
paiioHy TepuTOpianbHOI 00OPOHHU 4epe3 mTad palloHy TEpPHUTOpiaTbHOI
obopomnu. [6]

B ocHoBy moOymoBM TepHTOpiadhbHOI OOOPOHW 3aKIalAETHCS
TEePUTOPiaIbHO-30HAJPHUNA NPUHOUI 3 ypaxyBaHHSAM BiMCBKOBO-
aJIMiHICTPAaTUBHOTO MOy TEpUTOPii YKpaiHH.

JHob6poBounbui thopmyBaHHS TEPUTOPIaATIbHUX rpoman
YTBOPIOIOTECS 3 ypaxyBaHHSIM PECYPCHUX Ta JIOACBKHUX MOXKIMBOCTEH
BiJIMOBIIHUX TEPUTOPiaTbHUX TPOMA/I.

3aranpHa KUIBKICTH Ta MICIS PO3TAllyBaHHA JOOPOBONBYHX
¢dbopMyBaHb TEpUTOPIaJIBHUX TIpoMajl BU3HaudaroThbcd KomaHoyBaHHAM
Cun TteputopianeHoi 000poHU 30poitHnx Cui YKpaiHu 3a y4acTro
BIJIIOBIIHUX CUIBCHKUX, CCJIMIIHHUX, MICBKHX PaJi Ta 3aTBEPIKYIOTHCS
I'onoBrokoManayBauem 30poitanx Cuin Ykpainu.

[lomoxkeHHss TIpo HOOpPOBOIBYI (POPMYBaHHS TEPUTOPIATBHUX
rpomaj 3aTBepkyeThcs Kabinetom MiHicTpiB Ykpainu.

HistmpHICTH 100pOBONBYNX (HOPMYBaHb TEPUTOPIATEHUX TPOMA]
3MIHCHIOETBCS  MmiA ~ Oe3mocepenHiM KEpiBHULTBOM 1  KOHTPOJIEM
KoMaHAupa BilicbkoBoi uactuHM Cuil  TepuTOpiajgbHOI  00OPOHH
36poitanx Cun Ykpainu 3a TepUTOpiaIbHAM MPUHIIUTIOM.

KomannyBanusm Cun tepuropiansHoi o0oponu 30poiHux Cun
Ykpainn pasom 3 opraHamu MICLIEBOTO  CaMOBPSAYBaHHA, fKi
pO3TallloOBaHi B MeXaX TEPUTOpPil BIIMOBITHOI 30HU TEPUTOPIATBLHOT
000pOHH, PO3POOIISETHCS Ta 3aTBEPIKYETHCS €JIMHA CUMBOJIIKA JUIs BCIX
JIoOpoBobYNX (HOPMYBaHb TEPUTOPIATTFHUX TPOMaJl, 0 PYHKIIOHYIOTh
y MeXax TepUTOPii BiIOBIAHOT 30HU TEPUTOPiIATHHOT 0OOPOHH.

Ha BilicbkoBUX Ta wieHIB Jg00poBOJIbYMX  (HOPMYyBaHb
TEPUTOPIaJIbHUX TpoMaJl MOUIMPIOIOTbCA TapaHTii CoLialbHOTO Ta
NPaBOBOTO 3axXUCTy, mnepeabaueHi 3axkoHoMm «[Ipo comianeHH Ta
NPaBOBUIA 3aXUCT BIfICHKOBOCITY>KOOBIIIB Ta WICHIB X cimei» [7].

Jromn, sxi € (QyHIaMEHTOM CTIHKOCTI CYCIiJIbCTBA, MAarOTh
PO3yMITH Uil 4OTO BOHM B3sUlM B pyku 30poro. Lle cBimomicTh Ta
NaTpiOTUYHE BUXOBAHHS, MPO sKe Bci 6arato roBopsTh. CycHijgbCcTBO
MOBHHHO PO3YMITH  BIANOBiJaNbHICTE 3a cebe, 3a JiepXkaBy,
rpoMaJsiHaMu SIKOi BOHHM €. 3apa3 € MeXaHi3MH AJs peajizauii 1uporo,
ajie 9u OyIyTh BOHH PEaTi30BaHi - 3AJICKUTH BiJl HAC CaMUX.
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B.O. IlepyHchbKuii,
Mazicmpanm

(m. Xmenvuuyvkuii)

0.B. OxmaH,

KaHouoam iopuoudHUx HayK
(m. Xmenvnuywvxruti)

ITPOBJIEMHI IIMTAHHA KBAJIIPIKAIII TA
INPU3HAYEHHSA IIOKAPAHHA 3A BIFICHbKOBI
KPUMIHAJUIBHI ITPABOIIOPYIIEHHA

Ilepm HibK mepedTd m0 aHamily MNpPOOJIEMHUX MHUTAaHb
kBajidikamii OKpeMuX BIHCHKOBHX KpPHUMIHAJIBHHUX MPAaBONOPYILIEHb,
nependauenux KK Ykpainu, 3a3HauuMO, OCHOBHHMM 13 TaKUX IHUTaHb €
kBati(ikamisi BINCHKOBUX KPUMIHAIBHUX MPAaBOMOPYIIEHh BUNHEHHUX Y
CIiBy4YacTi, MO0 KOMIUIEKCHO HE BioOpaxkamocs y AOCIIIKEHHSIX
HAYKOBIIIB Ta NMPaKTHYHHUX NpaliBHHUKIB. Tak, BIHCHKOBI KpWUMiHaJIbHI
NPaBOMOPYIICHHST HAJIeXKaTh J0 KPUMIiHAIBHUX MPaBOMOPYLICHb 13
CIeIialbHUM Cy0’€KTOM BUYMHEHHA. TOMy HHBUTBHI OCOOH, sSIKi HE €
BiIHCHKOBOCITYKOOBISIMH HE MOXYTh OYTH BHKOHABISIMU BilICBKOBHX
KPUMIiHAIBHUX MPAaBONOPYIIEHb, MPOTE MOXYTh OYTH MiJ0yprOBaYaMHu,
opranizaropamu abo mocoOHnkamu. MoXyTh OyTH TIPHCYTHI CHUTYaIlil,
KOJIM BIWCHKOBOCIY)KOOBeIlb ocobucTto He Oepe ydacTi y BUWHEHI
00’€KTUBHOI ~ CTOPOHM  CKIIaJly  BiliCBKOBOTO  KpPUMIHAJIBHOTO
NPaBONOPYIIEHHS, @ CXWIAE A0 UUBIIBHUX 0ci0 10 Horo BuMHEeHHS. B
TaKMX BHIAJKaX MAa€ Micle II0CepeJHE BHKOHAHHS BiHCHKOBOTO
KPUMIiHAIBHOTO MPaBOMOPYIIEHHS B SKOMY BUKOHABIIEM OyJie BU3HAHUMA
BiICHKOBOCITYKOOBEIb, a TIOCOOHUKOM Oy/ie BH3HAHA IUBLIEHA 0co0a.
M. XaBpoHIOK 3 LBOr0 MpPHUBOLY BKasye, L0 «y pasi, KOJIU
BIHCHKOBOCITYKOOBEIb 1 I[WBUIBHA 0co0a CHUTBHHMHU 3yCHIUISIMH
BUKOHYIOTh 00’ €KTHBHY CTOPOHY BiICBKOBOTO 3JIOYHMHY, OCTaHHS Hece
BiJMOBIAAJIbHICTh 32 BYMHEHHS BIMCHKOBOTO 3JI0UYMHY SIK IOCOOHMK
(kBamiikyroua o3HaKa «3a IONEPEIHBOIO 3MOBOIO TPYIOID OCIO» Yy
IBOMY BHIIAJKy HE 3aCTOCOBYEThHCS)». Tak camo KBamiikyroThes 1 mii
LHBIIBLHOT 0COOHM, SIKA BUMHMIIA JiSTHHS, 1[0 MICTUTh O3HAKH BiHCEKOBOI'O
37I0YMHY,  3aMiCTh  BIHCBKOBOCIY>KOOBLS  (Hampukiazn,  SIKIIO
BiICHKOBOCITYKOOBEIIb CXWINB UBUILHY 0CO0Y 710 YMUCHOTO 3HHIICHHS
BilicbkoBoro MaitHa. [lpum 1BOMYy Takuii BiliCBKOBOCITY>KOOBEIIb
BU3HAETHCS BUKOHABIIEM 37104HHY) [1, c. 89].
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BapTo Takox 3a3HauMTH, MO TEOPETHUYHO CHiBY4YacTh TaKHX
IUBITPHUX OCI0 MOXe MaTh Miclle y BCiX YMHCHHX BIMCHKOBHX
KpUMIHAIBHUX MPaBOMOPYLICHHSX, ajie y MPaKTUYHOMY 3aCTOCYBaHHI,
BpPaxoOBYKOUM OCOOJMBOCTI MicIs, OOCTAaHOBKM Ta 4Yacy BYMHEHHS
OKpPEeMHX BIMCHKOBHX KpPHUMIHAIBHHAX IPABOMOPYIIEHb, MOXKIUBICT
CHiBydacTi B  aHaJi30BaHMX KPUMIHAIBHUX  MPABOIOPYIICHHSIX
LUUBLIBHUX 0Ci0, 10 He Tepe0yBaloTh HA BIHCHKOBIN CiIyk0i — € JOCHTH
oOMexeHoro. B mificHOCTI Taka CIiBydacTh MOXKe OyTH TPH BUYMHEHHI
BiIfiCBKOBHX KPHMIHAIBHHUX IPABOMOPYIIEHB, MO NepeadadeHi y CT.CT.
404-411 KK VYxkpainu. B cBoro uepry M.I. [TanoB 3ayBaxye, mo «/ii
nux ocib (He cy0’€KTiB BIHCHKOBUX 3JIOYMHIB) HABITh Y BUMAAKaX, KOJIU
BOHM Y CHIiBydacTi 3 BiICBKOBOCITY>KOOBISIMH BHKOHYIOTH II€BHY
4acTUHY (€JIEMEHT) 00 €KTUBHOI CTOPOHHM BIMCBKOBOTO 3JI0YHUHY,
HaIPUKIIAJ] 3alOMisIHHS TUISCHUX VIIKOJDKEeHb, MOOOIB a00 3miiCHEHHS
IHIINX HACWJIBHUIPKUX [ill BiIHOCHO BICHKOBOTO HAaYallbHUKA IPH
BUMHEHHI 3/104mHYy, nepenbdadernoro cr. 405 KK, moBunHI
KBaJTiiKyBaTHCS SK TMOCOOHWUITBO (UM OPraHi3aTOPCTBO) y BUYMHEHHI
BIICBKOBOTO 3JIOYMHY». A 32 YMOB, IO ()aKTHYHO BYHMHEHE IUMH
ocobamu MICTHTh CKJIag 1HILIOTO CaMOCTIHHOTO
(3araIbHOKPUMIHAJIBHOTO) 3JI0YMHY BUYMHEHE Mae€ KBaJi(iKyBaTHCS 3a
MpaBWJIAMU CYKYIHOCT1 3704uHIB. il 1IMX UMBUIBHMX OCIO CIlij
kBanmi(iKyBaTH SIK TOCOOHWIITBO YH OpPraHi3aTOPCTBO Yy BUYHMHEHHI
BiiCEKOBOTO 3JI0YMHY 3 TOCWIJIAHHSM HE TiIBKH Ha BiATOBITHY CTaTTIO
posniny XIX KK, ane # Ha ct. 27 KK (meBny ii wactuny). Pimenns, mo
MPOTIOHYETHCS, MOLMINPIOETHCS SIK HA CUTYallil, KOJIM BIICHKOBHH 3JI04YMH
BUUHSETBCS «Tpymoto ocio» (crarti 402, 404—406), Tak i Ha cuTyarii,
KOJIM 1IeH 3JI0YMH 3MIHCHIOETHCS 3a MONEePEIHBOI0 3MOBOIO TPYIIO 0Ci0
(crarti 408, 410 KK) [2, c. 21-22].C.O. XapuTOHOB BUCIIOBIIIOE 30BCIM
IHIIy AYMKY i3 IBOTO TUTAaHHS, 3a3HAIOYM «0c00a, sSKa HE BOJOJIIE
O3HAaKaMH BIHCEKOBOCITY)KOOBIISl (BiiChKOBO300O0B’SI3aHOTO) HE MOXKE
CIPpUYMHHUTH  IIKOJYy  OCHOBHOMY  Oe3lmocepeHboMy 00’ €KTy
BIICBKOBOTO 3JI0YMHY (BiAMOBITHOMY BHAY HOPSIKY HPOXOJDKEHHS
(HeceHHs) BiiCbKOBOI City:k0m), TOOTO BOHA, SIK LMBiIbHA 0coba Hi B
SKOMY BUTIQJIKy HE MOXKE BUMHUTH BiHCBKOBUH 310umb» [3, c. 178].
Takox Buenmii C.O. XapuUTOHOB BHCJIOBIIOE TYMKY PO HEOOXiIHICTh
kBayidikamii Takux cuTyalii y Takud cmoci0: a) muBiIbHA ocoba
BUCTYNA€E MiI0yproBaueM, NOCOOHMKOM YW OPraHi3aTopoM BiiCBKOBOTO
3JI04MHYy; ©) BIHCBKOBOCITY)KOOBEIb Pa30M 13 LHUBLILHOI 0CO00I0
BUKOHYE OO0 €KTHUBHY CTOPOHY CKJagy BiICBKOBOTO 3JIOYMHY; B)
[IUBUIBHA 0co0a BUKOHYE 00 ’€KTHBHY CTOPOHY CKJIaAy BIHCHKOBOTO
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3JI04HHY, OpraHizaTopom abo niadyproBauem SIKOTO €
BilicbkoBoCITyk00Benb [4, ¢. 251]. Ha mamy nymKy, OUTbII TOMITEHUM
Oyne 3aivicautu ponoBHeHHs cT. 29 KK Ykpainu 11e oHi€r0 4aCTUHOO
HacTymHoro 3MicTy «Oco0a, sika He Mae 03HaK cy0’€KTa KpUMiHAIBHOTO
MPaBOMOPYIIEHHS, SKi CHeNiaJbHO 3a3Ha4eHl Yy BIAMOBIAHIA CTaTTI
Ocob6nmBoi wactuHU 1IKOTO Komekcy, Ta ska Opayia ydacTh y BUMHEHHI
OBOT0 KPUMIHANBHOTO TMPAaBOMOPYIIEHHS, MiAMSATa€ KPUMiHAIBHIHA
BIJIIOBIIATFHOCTI K HOTO OpraHi3aTrop, MOCOOHWK abo mimdyproBad, a
crierianbHuil Cy0’€KT — K HOro BHKOHABENb YM CITIBBUKOHABEIIb,
HE3aJIeKHO BiJ Ti€l poii, Ky BiH BHKOHaB». OKpiM IbOTO, BUPIiIICHHS
aHaJi30BaHOI mpoOJjeMH, Ha Hally AYMKY, MOXE OyTH 3IiHCHEHO
IUITXOM BHECEHHS HEOOXiMHWX HOomoBHEeHb y 4. 5 cT. 27 KK Ykpainu
HacTymHoro 3Mmicty: «5. IlocoOHMkOM € ocoba, ska Topaaamu,
BKa31BKaMHM, HaJIaHHSAM 3acO0IB 4M 3HAPs/b, YCYHCHHSM Iepeniko abo
BUKOHAHHSIM OO’€KTUBHOI CTOPOHM [HiSIHHSI YM HOr0 YacTHUHH
KPUMIHAIIFHOTO TIPAaBOMOPYIICHHS 31 CIemiaJbHIUM Cy0’€KTOM CITpHsiia
BYMHEHHIO KPUMiHATEHOTO NPaBONOPYIICHHS THIIUMH
CIIByYaCHUKaAMUY.

B Teopii kxpuMiHaTBHOTO TpaBa MUTAHHS IIOJI0 CIIJIBHOI y4acTi
Yy BUMHEHHI BIfICBKOBOTO KPHMiHAJILHOTO TPABOMOPYLICHHS MiJIETIOro
Ta HAYaIbHUKAa Ma€ 3HA4YeHHS HE TIIBKM JUIS BCTAHOBJICHHS
IHMBIAyaTbHOI BiAIOBITANLHOCTI CIIBYYaCHUKIB, & TaKOXX HEOOXiIHO
3MICHUTH MPaBWIIbHY KBai(hiKallito BAUNHEHOTO KOYKHUM 13 HUX JTisTHHS.
[MpuknamoM Takoi cmiBy4acTi HayalbHMKa Ta HOro TiJUIETIIOr0 Yy
BYMHEHHI KPHUMIHAIBHOIO NPABOMOPYIIEHHS € BUKOHAHHS IiJUIETIIUM
SIBHO KPUMIiHaJbHO MPOTUIIPABHOTO PO3NOPSIKEHHS a0 Hakazy. To0To,
HaYaIbHUK, 0 TAKHM YMHOM CXHWIIMB CBOTO IiJUIETJIOTO IO BUYMHEHHS
KPUMIiHAIBHOTO TPaBOIOPYIICHHS! Ma€ OyTH BH3HAaHHWH OpraHi3aTOpoM
a0o mia0yproBaYeM KPHMiHAIBHOTO IIPABOIMOPYIIEHHS 3TiAHO i3 CT. 27
ta cT. 29 KK VYkpainu [5], a BukoHaBueMm Oyje BH3HAHWH MijJIeryni.
[pote, KO miUIErTH HE PO3YMIB CYCHUJIBHO HeOE3NeuHYy CYTHICTh
BYMHEHOT HUM JIii, aJie BAKOHYIOYH ii 32 HAKa30M HaYaJIbHUKA Y ITiJ] 4ac
il BUKOHAHHS 3HAXOJIUBCS B CTaHI KpallHLOI HEOOXITHOCTI, TO B TAKOMY
BUMNAAKY BiH He OyJe MUIsIraTd KpUMIiHAJIbHIM BiIMOBIAaIbHOCTI,
OCKIJIbKM BHMKOHABLIEM KPHMIiHAIBHOTO TMPAaBONOPYIICHHS BU3HAETHCS
HOro HayaJbHUK.

Omxe, 3OiMCHEHMH HaM{ aHam3 3aKOHOJABCTBA  IIOAO
kBaidikamii BICBKOBUX KPUMIHAJIBHUX NPABONOPYIICHb, SKi BUWHEHI
3a cHiBy4acTi UHMBUIBHHUX 0cCi0, KOHCTaTye HAasBHICTb IEBHHUX
ocobimBocteit. OcoOu, siKi He € BiHICBKOBOCITY)KOOBIISIMM — ILIHUBLUIbHI
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ocoOu He MOXyTh OyTH BHKOHABISIMH BiHCHKOBUX KpPHUMiHaIbHUX
MIPaBOIIOPYIIEHB, POTE MOXKYTh OYTH MiA0ypIOBadaMu, OpraHi3aTopaMu
a0 mocoOHMKaMH, a TaKOXK LUBUIBHI 0COOM HE MOXYTh OyTH
CHIBBHKOHABISIMU Y BiICBKOBOMY KpUMiHaJbHOMY MPaBONOPYIIEHHI. Y
BHIIAJKy KOJH BIHCHKOBOCITY>KOOBEIb OCOOWCTO HE BUMHAE 00’ €KTHBHY
CTOPOHY CKJIaZy BiMICBKOBOI'O KPHMIH&JIBHOI'O IIPABOIIOPYLICHHS, a
JIUIIe CXWISE€ A0 IhOTO IMBUILHUX 0Ci0, Mae MiClle IOCePeTHE
BUKOHAHHSI BICHKOBOTO KPHUMIHAJBHOI'O IPABOIIOPYIIECHHS, B SIKOMY
BHKOHABIIeM OyZie BU3HAHO BiMCHKOBOCIY>KOOBIISI, a TIOCOOHUKOM Oyrie
BU3HAHO LUBINBHY oco0y. Take BpaxyBaHHi Oyae TapaHTIEO
npaBWIbHOT  KBamidikaiii Jili  BiCHKOBOCTYXOOBIIIB Ta  IHIIMX
CHiBYy4YaCHHKIB, 5IKi OEpyTh y4acTh Y BYMHEHI BIHCHKOBHUX KPUMiHAIBHAX
MPaBOMOPYIIEHb B SKOCTI OpPTaHi3aTopiB, NOCOOHMKIB Ta MiI0yproBayiB
BimoBiaHO 110 cT.cT. 26—31 KK Vkpainu.

Kpuminaneauii 3akoH VYKpaiHn He mependadae 0coOTMBOI
CUCTeMH BiHCHKOBUX MOKapaHb, a TOMY /IO BIMICHBKOBOCIY>XOOBIIIB, fKi
BYMHWJIA KPUMIHAIBHI TPABOMIOPYIIEHHS B OCHOBHOMY 3aCTOCOBYIOTBCSI
Ti K ITOKapaHH, SKi 3aCTOCOBYIOThCS 0 IHIITUX 3JI04MHINB. OJHAK B CT.
51 KK VYkpaiHW MiCTATBCS OKpeMi TOKapaHHS, SKi MOXYTb OyTH
3aCTOCOBaHI JO KOHKPETHHX BiHCHKOBOCTYXOOBWIB. Bu3nauaroun
pO3MIp KpHMIiHAJIBHOI BIIMOBIIAJBLHOCTI 3a BIHCHKOBE KPHUMIHAJIBHO
MPOTUNIPaBHE [iTHHS HEOOXiMHO BpPaxOBYBaTH 3HAYEHHS Ta PO3MIp
KO/, SKa 3aBJlaHa BiHICHKOBOMY IPABOIOPSIKY 1 CTYIiHb BUHHOCTI
ocoOu, 110 BYMHWIIA KpUMiHAIBHE MpaBonopymeHHs. [Ipu npu3HaueHHi
MOKapaHHA B KOXXKHOMY KOHKPETHOMY BHIIAJIKy CyJl Ma€ BpaxyBaTH
CycHiibHy HeOe3leKy Ta XapakTep KpUMIHaJbHOTO NPaBOIOPYIICHHS,
CTaJil0 PO3BUTKY KPHMIHAIBLHOTO TMPaBONOPYIIEHHS, (OopMy BHUHH Ta
CTYHiHb y4acTi B KPHUMIHAJIGHOMY MpPaBOMOPYIICHHI OKPEMHUX
cniBy4acHUKiB. OOOB’S3KOM cyly € MOpYY 13 3aralbHUMHM HavdalaMH
BpaxyBaTH  TaKOX  BCl  KOHKPETHI  OOCTaBMHHM  BIHCHKOBOTO
KpUMIHAJIBHOTO IpaBomopyuieHHs [6, c. 642]. OcobnuBo yBary cymy
NpY BU3HAYCHHI MOKapaHHS Mae€ OyTH 30CepeKeHO Ha TMPHIAATHICTD
ocoOu, siKa BUMHHJIA BIHCHKOBE KpHUMiHaJbHE MPAaBOMOPYILEHHS [0
MOIaJIbIIOT BIICHKOBOI CITY)KOH, 8 TAKOX HAa MOXKJIMBICTH 3aCTOCYBaHHS
y BIHCBKOBHX (POPMYBaHHSIX.

Tak, y cankuisix cr.ct. 402-422 ta cr.ct. 425-435 KK Ykpainu
pO3Mip Ta BWJIM TOKapaHb BCTAHOBJICHI 13 BpaxyBaHHSIM XapaKTepy
KPUMIHAIBHO MPOTHIIPABHOTO JisSIHHS 1 CTYINEHsS CYCIUIBFHOT HeOe3neKu
BIICPKOBHX KPHUMiHQJbHHX IPaBONOPYIIEHb, a TaKOXX BUXOBHHX
3aBmaHb camoro nokapanHs. CycmiibHa  HeOe3leKa  BCSKOIO
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BiIHCHKOBOTO KPUMIHAJIBHOTO NMPABOMOPYILEHHS 3aJI€KUTh BiJ] HAHECEHOT
mKonu  00’€KTy TOCSTaHHS Ta  XapakTepy BHKOHAHHX  JIiM.
OOcraBuHaMu, fKi MiABUINYIOTH CYCHUIBHY HeOe3NeKy BiCHKOBHX
KpUMiHaNbHUX mpaBonopyueHs 3a posaitom XIX KK Vkpainm, gk
3a3Hadae M.I KapmeHko, BHCTYMalOTh «BUYMHEHHS NTPOTHIPABHOL ii
TPYHoI0 0ci0, 3a MonepeaHpOI0 3MOBOIO TPYIIOO OCi0, i3 3aCTOCYBaHHAM
30poi; BUMHEHE MO0 KUTLKOX 0Ci0 a00 3armoijio JITKi YM CepeaHbOI
TSHKKOCTI TITECHI YIIKO/KEHHS, a TaKOoX Take, IO MAae€ XapakTep
3HyIIaHHA a0o0 TIOyMJIEHHS Hax BiiICBKOBOCITYXOOBIIEM; BYHHEHI
BICBKOBOIO CITy’)KOOBOIO OCO0OI0 i3 3JIOBKMBAHHSM CIy’KOOBUM
cTaHoOBHIIeM, a00 TIOBTOPHO, ab0 Taki, IO 3aNOJIsUIM ICTOTHY IIKOJY;
BUMAaraHHs, MO€IHAHE 3 HACWIBCTBOM, HEOE3NMEYHUM JUIS KHUTTSA 1
3I0POB’sl  MOTEPIIIOT0; 3aloAisUI0 TIJIECHI YIIKOJDKEHHS KUIBKOM
ocobaMm a00 CMepTh MOTEPIIIOr0; CHPUYMHUIIO 3aru0elb KiIbKOX 0Ci0
YW 1HIN TSDKKI HACNIJKW; BYMHEHI NUISIXOM Mmiananry abo iHmuM
3araJibHOHEOe3MeYHUM CHoco0OM, ab0 SKIIO0 BOHM CHPUYMHHIN
3aru0enp JI0JIeH; CIPUYMHEHHS! TSHKKUX HACIHIAKIB; BUNHEHE B YMOBaX
0cOo0IMBOTO IEPiony, KPiM BOEHHOTO CTaHy; B yMOBaX BOEHHOTO CTaHYy
yi B OOWOBilf  0OCTaHOBI;  JKOPCTOKE  TOBODKEHHSI 3
BiiCbKOBOTIOJIOHEHUMH; TIOB’SI3aHi 3 YMHCHUM BOMBCTBOM HayallbHUKA
a0o0 1HIIO0T 0cO0H, sika BUKOHYE O0OB’SI3KU 3 BIHCHKOBOI CIIy»KOu» [7, C.
237]. Tobto, mnpu  3miliCHEHHI  BIMCBKOBUX  KPUMiHAIBHHUX
MIPaBOMOPYIIEHb TPU TIEPETIYeHNX HaMH KBaMi(PiKyrOUuX 49U 0COOIUBO
KBaTIQIKYIOUMX O3HAKaX, MeXKa TIOKapaHHS CYTTEBO ITiJIBUIILYETHCS
BiJIMIOBITHO &)X 0 1MO30aBJICHHS BOJI BiICHKOBOCITY>KOOBIISI CTPOKOM [0
M SATHAMIATA  POKiB ab0 A0 [OBiYHOrO T030aBI€HHA BOMi, IO
nepeadayeHo y 4. 5 cr. 404 KK Ykpainu.

BuxoBHa MeTa mOKapaHHs JOCSTAETHCS 13 3aCTOCYBAaHHSIM B
KO’)KHOMY KOHKPETHOMY BHIIQJIKy CIIPAaBEIJIMBOI 1 3aKOHHOI MipH
MOKapaHHs BIAMOBIAHO 1O TSDKKOCTI BYMHEHOIO KPUMIHAIBHOIO
MPaBOINOPYIIEHHS, 0COOM BUHHOTO Ta 1HIIUX 00CTaBUH KPUMIHAJIBHOTO
npoBajukeHHs. Caskuii HoOpM, sKi mepealdadaioTh KpUMiHAJIbHE
MOKAapaHHs 32 BUYMHEHHS BIMCHKOBHX KPHUMIHAJBHHUX IMPAaBONOPYILEHD
HAJIAI0Th JIOCTATHBO MOXKIIMBOCTEH JJIsi HOTO NPU3HAYEHHS, OCKUTBKU HE
BCTAHOBIIIOIOTH  aOCONIOTHO BHU3HAYCHHMX CAHKLIH, a SBISIOTHCS
BIJHOCHO BH3HAUYEHUMH 13 MOJIIMBICTIO BHOOpY mokapaHHs. Jlns
npukiany, 3a 4. 1 cr. 406 KK VYkpainun nependadaerbcs Takuil BU
MOKApaHHs, SK apeliT CTPOKOM JIO INECTH MICSIB, TPUMaHHS B
JUCLUIUTIHApHOMY OaTalbiOHI CTPOKOM /IO OJHOTO POKYy abo
M030aBJICHHSAM BOJII OCOOM CTPOKOM IO TPHOX POKIB. 3a TaKMX yMOBax
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CyI MOKE MPHU3HAYHMTH IMOKApaHHsS BHHHIA 0CcO0i B IOCTaTHINA Mipi, i3
OOTPUMAaHHAM IHAWBIiMyami3amii ocoOnMMBOCTEHl OOCTaBMH KOXXHOTO
KPUMIHAIBHOTO POBAHKEHHsI, @ TAKOXK BpaxyBaHHs 0COOW BUHHOTO.
Hns 3aKOHO/IaBCTBa po BilICBKOBI KpUMiHANbHI
mpaBomopymieHHs, aki wictareess B po3mimi XIX KK Vkpaixm,
XapaKTepHUM € 3acTocyBaHHS BkazaHux y cT. 51 KK VYkpainu Buzis
MoKapaHb, TAKHUX K: MTpad, ciry>k00Be 0OMEKEHHS, apeIlT, OOMEKEeHHS

BOJIi, TPUMaHHSA y JTUCIUTLTI HAPHOMY OatanpiioHi
BifICEKOBOCITY>KOOBIIiB, 1T030aBIEHHS BOJI, JOBIYHE MO30aBIEHHS BOJIL.
[Ipore, SIKIIIO ocoba BUMHNIIA BIMICBKOBE KpUMiHAJIbHE

MPABOIOPYIIIECHHS, TO BOHA MOXE OYTH 3BiJbHEHA BiJ] KPUMiHAIBHOI
BiIMOBiMambHOCTI BiAmoBimHO M0 momoxeHb cT. 44 KK VYkpaiam i3
3aCTOCYBaHHSIM JI0 Hei THUX 3axo[iB, sKi 1mepeadadeHi B
HuctunninapHomy cratyTi 30poitnux Cun Ykpainu [8].

Y Bumagkax, ski mepembadeni cr. 69 KK VYkpainm, 1o
BifICEKOBOCITY>KOOBIISI MOX€e OyTH 3aCTOCOBaHE OUIBII M SKE TTOKapaHH,
a HDK mepembaueHo 3akoHOM. Tak, BimmoBigHO g0 4. 1 cr. 69 KK
VYkpaiHu 3a HasBHOCTI KiNBKOX OOCTaBHH, SIKI MOXYTb TMOM’SIKIIATH
MOKapaHHA Ta CYTTE€BO 3HWXKYIOTh CTYMIHb TSDKKOCTI BYHMHEHOTO
KPUMIHAIBHOTO TIPaBOMOPYIICHHS, 13 OOOB’SI3KOBUM BpaxyBaHHIM
0coOM BHHHOTO CyJi, BMOTHUBYBAaBIIH NPHHHATE HUM pPIillIEHHS, OKPIM
BUIAJIKIB 3aCyIDKCHHS 3a KOpYILiiiHE KPUMiHAJIbHE MPaBONOPYIICHHS
3a cT. 410 KK Vkpainu, MoXxe NpPU3HAUYUTH OCHOBHE ITOKapaHHs, SIKE
Oy/Zie HMKYMM BiJl HaHHMKYOI Mexi 3a caHkiiero HopMu Oco0smBoi
gactuan KK VYkpainu, a takox nepeiiTh 1o OuibIl M’SIKOTO BHAY 13
OCHOBHHUX IIOKapaHb, sIKi HE 3a3HAUYEHO B CAaHKLii BCTAHOBJIEHOI CTaTTi
Oco6muBoi yactuan KK Ykpainu 3a e KpuMiHaibHe MPaBOMOPYIICHHSI.

Ocobu, 1o BiIOYBarOTh TMOKApaHHS B JUCIHIUTIHAPHOMY
OaranbiloHi, MalOTh BHKOHYBaTH OOOB’S3KM 1 KOPHUCTYIOTHCS ycima
MpaBaMu, IO BCTAHOBJICH]I BIHCHKOBUM 3aKOHOJ/IABCTBOM Y IMOPSIKY, 11O
nepenbadenmii cr.ct. 71-85 KBK Vkpainu [9], a takox [lonoxeHHsM
PO AMCUUILTIHAPHUH OaranbiioH B 30poiitHux cunax Ykpainu [10].

OxkpiM 1BOro [0 3aCy[KEHMX y BHAI TpPUMaHHA B
JUCHMILIIHAPHOMY OaTajabHOHI 3TigHO 13 mepeadaYyeHUMH 3aKOHOM
BUIAJIKaX MOXYTh TAKOXX MPU3HAYATHCS TaKi JOAATKOBI MOKapaHHS, K
1mo30aBJIeHHs BiiICHKOBOI'O 3BaHHS HA TEPMiH, SIKUM MOKE MEPEBULIUTH
yac BiOyBaHHS OCHOBHOTO IOKapaHHs. BapTo TakoX MOTOJUTHCH 3
no3utiero BueHoro M.I. Kaprienka, skuii 3a3Hauae, M0 «3acyKEHHX
BIHCBKOBOCITY>KOOBLB, $IKi BifOyJlM MOKapaHHA Yy BHII TPUMAaHHS B
TUCITUTUIIHAPHOMY OaTanbiioHi abo OyJW JOCTPOKOBO 3BUIBHEHI BiX
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BOT'0 MOKapaHHS, BU3HAIOTHCS TAKUMH, IO HE MAIOTh CyJUMOCTI IO
KOHKPETHOMY KpHMiHaIbHOMY IpoBapkenHro. 1o ctocyerbcss yMOBHO-
JOCTPOKOBO 3BIIBHEHMX 3 IUCHUILUTIHAPHOTO OaranbioHy, TO BOHHU
BU3HAIOTbCA TAaKWMH, 1[0 HE MAalOTh CYJUMOCTI MiCJIsl 3aKiHYEHHS He
BiOyTOi YaCTHHU CTPOKY MoKapaHusm» [7, c. 219].

Lle omanM i3 OCHOBHHX TIOKapaHb NepeadadeHnx y cT. 51 ta cT.
60 KK Ykpainu, sike Moxxe OyTH NpU3HaYeHUM BiHCHKOBOCTYXOOBIIEBI
3a BYMHEHI KPUMIHAIHHOTO MPABOMIOPYIICHHS, € apemT. ApeIiT, sIK BHI
MOKapaHHs, TOJIsTae B TPUMaHHI 3aCyIKEHOI 0COOM B YMOBaX i30JSIIil
ctpokoM Bim 1 g0 6  wMicsmiB, Ta  SKAW  3aCyKEHUH
BiiCHKOBOCITY>KOOBEIIb BiZIOyBae Ha raynTBaxTi. [lopsiiok Ta yMOBHU
BiOYBaHHS apeImTy BiCHKOBOCITYKOOBIISIMH, $IKI € 3aCyPKeHHUMH,
JeTagbHO periamMeHtoBannii Hakaszom Minoboponn VYkpainu «IIpo
3aTBep/keHHS [lopsiiky TpuUMaHHS 3acy[KEHHX, Y3ATHX IiJ Bapry,
3aapelITOBaHNX Ta 3aTPHUMAaHUX BiCHKOBOCITY>KOOBIIIBY 3aTBEPKEHOIO
Bix 3 mucromama 2020 poky [11]. Jlanuit mopsnok BUAaHWN i3 METOO
BU3HAYEHHS. YMOB 1 MOPSAAKY YTPUMaHHS 3aCyIDKCHUX, IO B3ATI Mij
BapTYy, a TaKOX 3aTpUMaHUX BiliCbKOB0O3000B’sI3aHUX,
BiIICEKOBOCITY’KOOBIIIB Ta pe3epBicTiB. Yci 0coOMMBOCTI BigOyBaHHS
apelTy BiMCHKOBOCITY>KOOBIISIMA BH3HAUYaIOThCSA TakokK 1 B ¢T. 55 KBK
VYkpainu, BiJIOBITHO JI0 SKOi BCTAHOBIIIOETHCS, IO ITiJT Yac BiI0OyBaHHS
apemTy 3acy/DKeHH  BiACHKOBOCITY)KOOBEIlb HE MOXe OyTu
MPEJICTABIIEHUH /0 TIPUCBOEHHS YEPrOBOTO BiICHKOBOTO 3BaHHS,
NpU3HAYCHU Ha BUIY MOCajy, NEpeBeICHN Ha HOBE MicIle CITyxOwu,
3BUTBHEHUH 3 BiICHKOBOI CITy’)KOM, 32 BHHSTKOM BHITIAIKiB BHU3HAHHS
HOro HENmpUAATHUM [0 BIHCHKOBOi CITy’)KOM 3a CTaHOM 37I0POB’S.
3acyKEeHUM  BIMCHKOBOCITY>KOOBIISIM MMiJ] 4Yac BiIOYBaHHS apeuiTy
BUILIAYYETHCS OKJIAJ] 38 BIHCHKOBE 3BaHHSI.

Takox B cT. 58 KK Ykpainu BCTaHOBIIOETHCS 11I€ OJJHE OCHOBHE
MOKapaHHsl ISl BIHCHKOBOCTYXKOOBIIB, OKpIM BiHCHKOBOCITYOOBIIIB
CTPOKOBOT BIHCBKOBOI CITy’KOM, y BWII CIYKOOBOrO OOMEXKEHHS
CTPOKOM BiJ IIeCTH MICAIIB A0 ABOX pokiB. Cyn BpaxoByrouu 0coOy
3aCyIUKEHOro Ta 0OCTaBHHM CIIPABH, SIKIIO BBaXKATHME 32 MOXKJIMBE, TO
MOJK€ MPU3HAYUTH 3aMiCTh IM030aBJICHHS BOJII CTPOKOM He OiNIbIIe ABOX
POKIB 4l OOMEKEHHS BOJI CIyXKOOBE OOMEXEHHS CTPOKOM A0 IIBOX
pPOKiB. Y TakoMy BHUNAaJKy i3 CyMH TDOLIOBOrO 3a0e3le4YeHHS, SKY
OTpUMYBaB  3aCy/[DKeHMH 110  ciy)xOoBoro oOMmexeHHS  Oyne
3MIACHIOBATUCS BiApaxyBaHHs y JOXIJI AePKaBH B PO3MIpI BiJl I€CATH JI0
JIBaJISTH BIJACOTKIB, IO BCTaHOBIOE cya. OKpiM [BOTO, Mia dac
BiIOyBaHHS TAKOT'O IMMOKAPAHHS 3aCYDKCHUH HE MOKe OyTH ITi IBUIIICHUH
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3a TMO0Cajgol0, y BIMICBKOBOMY 3BaHHI, a CTPOK IIOKapaHHS He
3apaxOBYEThCSI WOMY B CTPOK BHUCIYTHM POKIB [l IPHUCBOEHHS
YeproBOro BiCHKOBOTO 3BaHHs. BinnosigHo 1o 1. 4 c1. 89 KK Ykpainu
BCTAaHOBIIOEThCA, IO 0coOW, $AKI BigOyIM TOKapaHHS Yy BUAI
ciry>k00BOr0 OOMEXEHHS Ui BIHCHKOBOCTYXKOOBIIIB a00 TpUMaHHS B
TUCIMILTIHApHOMY OaTaibiioHI BIHCHKOBOCTYXXOOBIIIB UM JTOCTPOKOBO
3BUTBHEHI Bifl HUX MOKAapaHb, a TAKOX BiliCEKOBOCITY>KOOBII, sIKi BiOyITH
MMOKapaHHS Ha raynTBaxXTi 3aMiCTh aperry.

OkpiM OCHOBHHX TIIOKapaHb J0 BIHCHKOBOCITYXOOBISI MOXKeE
OyTH 3acTOCOBaHE€ 3a BYHMHEHHS TSDKKMX YH OCOOJIMBO TSDKKUX
BIICPKOBHX KPUMIHAJIBHHUX MIPABONOPYILIEHb, BU3HAUYEHHX Y po3aiii XIX
KK VYxpainu, BiamoBigHo i3 momoxkeHHsME cT. 51 ta cT. 54 KK Ykpainu,
JIOJTATKOBE TIOKApaHHsS Yy BWIJISI MMO30aBJICHHS BIMCHKOBOTO 3BaHHSI.
Bapro Takox 3a3HauMTH, MmO SAK BHJ TIOKapaHHS aHali30BaHe
M030aBIIEHHS BifICBKOBOTO 3BaHHS HE Tepe0avacTbCsl CAHKI[ISIMH HOPM
Oco6muBoi yactnan KK Ykpainu. Sk cBimunTh cymoBa IMpaKTHKA, MPH
MpU3HAYEHI TAKOTO MOKapaHHA CYAM BPaxOBYIOTh TakKi OOCTaBUHH, SK:
BUKOPUCTAHHS BHUHHUM CBOTO BIMCHKOBOTO 3BaHHS JUIi BYMHEHHS
37M0YMHY a00 UIA OJepKaHHS HE IependadyeHuX 3aKOHOM Ikl abo
nepepar Juis ce0e 4M JIs IHIIMX 0Ci0; WOTO CTAaBJICHHS J0 BHUKOHAHHS
CITy>kOOBUX OOOB’S3KiB; HasIBHICTh JMCUUILIIHAPHUX CTATHEHb [7, C.
238]. Oxkpim 3a3Ha4eHOro, CyI Ma€ TakKOX IpaBO I030aBUTH
3aCy/KEHOTO BiMICHKOBOCITYKOOBIISI Oy/Ib-IKOTO BiliCBKOBOTO 3BaHHS i
HaBITh BIMCHKOBOI'O 3BaHHS BHUIIOTO O(IIEPCHKOr0 CKIIaTy, 10 OyJio
npucBoeHe [Ipesunenrom Ykpainu.

OTxe, MPOBEJCHMIA aHaNi3 100 CHUCTEMH, BUIIB Ta PO3MIpiB
MOKapaHHs, SKi MOXYTh 3aCTOCOBYBATHCH JIO0 BiliCBKOBOCITY>KOOBIIIB,
MIATBEP/DKYE, W0 HA CHOTOJHIIIHIA JCHb BiIOYBAEThCS IPOIIEC
MOM’SIKIIEHHSI TIOKapaHHS 3a BYMHEHHS BIMCHKOBHX KPHUMiHAJBHUX
MPaBONOPYIEHb, sKi mependaveni y cr.ct. 402—422 Ta cr.ct. 425-435
KK Vkpainu. lle mniarBepmKyeTbcs 3MEHIICHHSM MaKCUMAaIbHHUX
CTPOKIB MOKapaHHs y BUJI M030aBIEHHS BOJIi CTPOKOM /0 I SITHAALSATH
POKIB, a TaK0X MO>KJIMBICTIO 3aCTOCYBaHHS OUIbII HIMPOKOTO IMEPETIiKy
MoKapaHb JIO BIHCHKOBOCIY>KOOBIIIB, sIKi He OyAyTh TOB’si3aHi 3
130JIS1IIi€10 TX BiJl BIHCHKOBOTO CEPEIOBHIIA.
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I'EHE3UC IHCTUTYTY EKOJIOII‘{HOT BE3IIEKH:
MI’KHAPOJHHUU TA HAHIOHAJIBHUU BUMIPH

GENESIS OF THE INSTITUTE OF ENVIRONMENTAL
SAFETY: INTERNATIONAL AND NATIONAL DIMENSIONS

AHoTamiss. VY crarTi  pO3TISAHYTO TNPOOJIEMHI  acleKTH
CTAaHOBJICHHS Ta PO3BUTKY IHCTUTYTy 3a0e3Me4eHHs eKOJOTIYHOI
Oe3reku SK IpUANYHOT KaTeropii B YKpaiHi Ta 3apyOiKHUX KpaiHax.

3a3HayeHo, M0 B OCTaHHI JECATHIITTS (DOPMYIOTHCS IPaBOBi
OCHOBH BUPINICHHS TMONITUYHUX (BUHUKHEHHS BiHCHKOBHX KOH(IIIKTIB
yepe3 00OMEXEHICTh MPUPOIHUX PECYPCiB; 3aCTOCYBaHHS Y BIHCHKOBHX
KOH(JIIKTaX €KOJIOTIYHO HeOe3MmeyHol 30poi), EKOHOMIYHHX (EKOJIOTiHHO
HEOOTpYHTOBAaHE  PO3MIlIEHHS W  HApoOILyBaHHS  BUPOOHHYHX
MOTY)KHOCTeH; (iHAHCYBaHHA Ta 3OIHCHEHHS MPHPOTOOXOPOHHUX
3aXOiB 32 3IMIIKOBUM MPHHILUIIOM TOIIO), COLIaIbHUX (3arocTpeHHs
MPOJIOBOJIBUOT HEOE3MEKH B PE3yJIbTaTi 3MEHILICHHS KUIBKOCTI Ta SKOCTI
NPOJIYKTIB XapuyBaHHSA dYepe3 3a0pyAHEHe IOBKULISA, BUHUKHEHHS
HOBUX BHUIIB XBOpOO, TIOTIipIIEHHS CTaHy 370pOB’S JIO/IeH) Ta
EKOJIOTTUHUX (3pocTarouunii AedinuT NpUPOAHUX pecypciB yepe3 ix He
pamioHarbHe BUKOPHCTAHHS, 3MiHA KIIIMaTy BHACIHIJOK HaJMipHOTO
TEXHOT€HHOI'0 HAaBaHTa)KCHHS JOBKULIS Ta HOTO BIUIMB Ha JIOJOBUKH
APKTHKH Ta AHTapKTHKH; 3a0pyJHEHHS 3eMellb, BoJl CBITOBOTO OKeaHy
Ta arMocdepu; 3HHKHEHHS Ta BHUCHa)KEHHS OIOJOTIYHHX pecypciB;
BUKOPHUCTaHHS TEHETUYHO MOJM(IKOBAHUX OpPraHi3MiB TOIIO) IIPOOIIEM
Yyepes3 3aIpOoBa/HKEHHS 3aX0/IiB 3a0€3MeUeHHs €KOJIOTIUYHOT Oe3MeKH. .

Ha wixHapogHOMy pIiBHI 1HCTUTYT €KOJIOTiYHOI Oe3reKn
(OpPMYIOTH HOPMH, SIKUMH BCTaHOBJIIOIOTHCS BUMOTH IIOJO0 O€3MEeYHOr0
BUKOPUCTAaHHS MPHUPOJHHMX PECypciB  CBITOBOTO  3HA4eHHS Ta
KOHKPETHHX BHWJIB TOCIONAPCHKOI NisUIBHOCTI, KA BWU3HAYAETHCS SIK
€KOJIOTYHO HEOE3NEUHOI0.

KarwuoBi cioBa: exosoriyna Oesneka, IHCTUTYT €KOJOTIYHOT
Oe3rekn, 3a0e3nedeHHs] eKOJIOTiYHOT Oe3leKku, MDKHAPOJHHN BHMIp,
HaI[lOHABHUI BUMIpP, PO3BUTOK, IOPUIAMYHA KaTEropisl.
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Summary. The article considers the problematic aspects of the
formation and development of the institute of environmental safety as a
legal category in Ukraine and abroad.

It is noted that in recent decades the legal basis for resolving
political (emergence of military conflicts due to limited natural
resources; use of environmentally dangerous weapons in military
conflicts), economic (environmentally unjustified deployment and
increase of production capacity; financing and implementation of
environmental measures on a residual basis, etc.), social (exacerbation of
food danger as a result of reducing the quantity and quality of food due
to the polluted environment; the emergence of new diseases;
deteriorating human health) and environmental (growing scarcity of
natural resources due to their irrational use; climate change due to
excessive man-made environmental load and its impact on Arctic and
Antarctic glaciers; pollution of lands, oceans and atmosphere; extinction
and depletion of biological resources; use of genetically modified, etc.)
problems due to the introduction of measures to ensure environmental
safety .

At the international level, the Institute of Environmental Safety
forms norms that set requirements for the safe use of natural resources of
world importance and specific economic activities that are defined as
environmentally unsafe.

Key words: ecological safety, institute of ecological safety,
maintenance of ecological safety, international dimension, national
dimension, development, legal category.

CydacHi MigXOAW JO PEryJIIOBaHHS CYyCIUIFHUX BiJTHOCHH
XapaKTepU3yIOTbCS IIUPOKUM CIIEKTPOM BHKOPHUCTAaHHS IIPaBOBOIO
IHCTHTYTY €KOJIOT1YHOI O€3MeKH Ta BiJICYTHICTIO HAJIGKHUX KPHUTEPIiB Ta
CHCTEM 1i 3a0€e3IeUeHHS.

BuCBITIIEHHIO ~ ICTOPHKO-TIPABOBHX  acCIeKTiB  €BOJIOLIT
MIPaBOBOT0 1HCTUTYTY €KOJIOri4HOI Oe3lekr B HAI[lOHAJbHOMY Ta
MDKHapOJAHOMY BHUMipax NPHUCBSYCHO HAYKOBI HAIIPALIOBAHHS TaKHX
nmocimigHukiB, sk B. Arapetines, . bamrok, A. bo6kosa, 0. Brnacenko,
A.Terbman, A. €scrirnees, O. 3amopoxniid, [. Kapakam, P. Kipis,
B. KocTunpkuii, M. KpacHoga, 1O. Kpacnoga, H. ManumeBa,
. Menoy3, B.Ilucapes C.Pomanko, M. Teitnop, O. llommon Tta
IHIIKX..

Mertoro 1€l craTTi € JIOCHIKCHHS OKPEMHX aCIeKTiB
CTaHOBJICHHS Ta PO3BUTKY 1HCTUTYTY €KOJOTiYHOI Oe3MeKu sk
IOpUIUIHOI KaTeropii B YKpaiHi Ta 3apyOiKHHX KpaiHax.
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Bukaax ocHoBHOro marepiany. IcHyBaHHA — JIOACTBa
o0yMOBJIEHO  MaTepiaJbHUMH,  OIOJOTIYHMUMH Ta  JAYXOBHUMH
(ecreTmyHMMH) TOTpeOamMH, SKi 3aJOBOJILHSUIUCS BUKOPUCTAHHIM
NPUPOAHUX pecypciB, 30epeKeHHSIM TPUPOJHUX KOMIIOHEHTIB Ta
3aXMCTOM JIIOJIMHU BiJl HECTPUSTINBOTO CEPEIOBHINA. |HUCIIOMITTAMU
JIOJICTBO TPArHyJO >KUTH B TapMOHII 3 MPHUPOIOI0, TOMY TOBTHH Hac
noTpeOH y BUKOPUCTaHHI IPUPOTHUX PeCcypciB Oynu MiHIMaTbHUMH Ta
oOMexyBajrcs iXKero Ta ofsroM. BogHowac rapMoHiiiHe CITiBICHYBaHHS
JIFOJICTBA 3 TIPUPOIOI0 3HAYHOIO MipOIO 3aJIeXKajio BiJl pO3yMiHHS 3aKOHIB
OpUpPOAM, iX TPOABY Ta BIUIMBY HA CTaH iCHYBaHHS MarepiajbHOTO
CBITY. AJDKEe cama MpHpoJa MOCTIHHO MICTHThH LTy HU3KY HeOe3IeK,
MOB’sI3aHUX 3 TPUPOAHMMHU IIPOLIECAaMH KOCMIYHOTO, JiToc(hepHOro,
rizpocdepHoro, arMmochepHoro, GiochepHOro xapakrepy ado KiJIbKOX
MPOLIECIB OHOYACHO 1 sIKi, O€3MEePEPBHO 3MIHIOIOYKHCh, PO3BUBAIOTLCS Y
MIPUPOTHOMY CEpPEAOBHII i Ai€I0 COHAYHOI Ta BHYTPIIIHBOI €Heprii
3emuti Ta AKi BiIOyBarOThCSI HE3aJIEKHO BiJI y4acTi JIFOIMHU.

Amnani3 icTopii BBEJCHHS B IOPUAMYHY TEPMIiHOJOTIIO TMOHSTTS
«eKojioriyHa Oe3meka» TMOB’SHKEMO 3 HAayKOBHUMH  JOPOOKaMHU
pociiicbkkoro BueHoro B.JI. IlucapeBa, sxuii 3BepHYB yBary, mIoO
MEPIIUMHU, XTO YBIB IIeH TEPMiH y 3aKOHOJABCTBO, IUITXOM 3aKPIIUICHHS
€KOJIOTiyHOI O€3IeKH K CKJIaI0BOI KOHIIEMIli HaI[lOHAILHOI OE3MEKH,
oymu CHIA. IIpote popmyBaHHS HOBOTO HiAXOAY HALITOBXYBAJOCS Ha
MMUTaHHS TEOPETUYHOTO Ta TMPAKTUYHOTO XapakTepy, CYTh SKHX
3BOAMIIACS IO JIOUIIBHOCTI PO3LIMPEHHS TPAAHMIIHHOTO TPaKTyBaHHS
MOHSTTSA HAI[lOHATBHOI Oe3MeKw, BKIOYeHHs ii B AecTadimizyrodi
YMHHUKA HEBIHCHPKOBMX (EKOJOTIYHMX) 3arpo3 Ta BH3HAYEHHS
BiTHOCHOTO BHECKY €KOJIOTIUHOI CKJIa0BOT Takoi 6e3mekm» [1, ¢. 9].

3pymieHHss B OiK  pPO3MIMPEHOr0  TIAYMA4YCHHS  KOHIEHIT
HarionanbHOi  Oe3meku  CLIA  BigOymocs B 1974 pomi micis
ony0JikyBaHHs reHepanoM M. Teinopom myOmikaiiii «3akOHHI BUMOTH
HAI[IOHAJIbHOI Oe3MeKu», J¢ aBTOp BIEPIIE HAroJIOCHB, IO «OCHOBHI
3arpo3u HarioHanbHii Oe3nerli CIIA po3BHBalOThCS B HEBIHCHKOBIH
cdepi. Uepes Tpu pOKH NPE3UAEHT IHCTUTYTY «Yopianoty» JI. BpayHn y
crarti «lleperyisHyTH BHM3HAUYCHHS HAIlOHAIBHOI OE3MEKH» BUILINB
cepel HAUBaKIMBILIIMX 3arpo3 HEBIHCHKOBOIO XapaKTepy EKOJOTidHi
3arpo3u (epo3is IPYHTIB, CKOPOUYCHHS JIICOBHX MAcCHBIB, 3a0pyJIHEHHS
BOJHHX 00’€KTiB, 3MiHYy KiIiMaTy)» [2, c. 16].

VY 1eit ke mepiof, mif KePIBHUITBOM aMEPHUKAHCHKOTO BUEHOTO
. Menoy3a mpoBeeHO Pl HAYKOBUX AOCIIIKEHb, B SKUX BHSBJICHO
Tol (akT, IO HaAMIpHE BHUKOPHCTAHHA HE BiIHOBIIOBAIHLHUX
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NPUPOAHUX PECYPCIB Ha 3eMJIi ICHYIOUMMH TE€XHOJIOTISIMH BUIOOYTKY 1
nepepoOKH, a TakOX IIBUAKOCTI IX CIOXKHBAHHA HPU3BENYTh A0 iX
BUCHAXCHHSI BXKE€ HA MOYAaTKy 21-rO CTONITTS, a OTXKE W OO HOBHX
BOEHHUX KOH(DIIIKTIB [3].

Ha rtakmx 3acajmax 3’SBISIIOTBbCA ITyOJiKamii HHU3KHM HAYKOBHX
CTaTel, YMCICHHUX IUCKYCIH, MO0 W 3yMOBWJIO NI0 BHECEHHS MHUTaHb
eKOJIoTiyHOi Oe3leKH B KOHIEMHIilo HarioHansHol O0e3nexku CIIA. Ile
BIJIIOBITHO TOTPeOyBajo CTBOPEHHS IEP)KaBHOI CHCTEMH €KOJOTIYHOT
Oe3nmeKky, 34aTHOI TapaHTyBaTH 3aXWCT JIIOAWHU Ta JOBKULIA Bif
AHTPOTIOTCHHUX YMHHUKIB [2, C. 17; 1, €. 10]. lo OCHOBHUX apryMEHTIB,
SKI CKJIAIM OCHOBY Ha KOPHUCTh IMiJABHIICHHS CTaTyCy EKOJOTi4HOl
Oe3nmexkyd M0 piBHA BUINMX HAIlOHAIBHHUX IHTEpPECiB, BimHeceHO: 1)
rino0abHa EKOJIOTiYHA KpHU3a, MOB’s3aHa 31 3pOCTaHHAM HaBaHTaKEHb
Ha OKUTTe3a0e3redyBalibHI CHUCTEMH Ta BiATBOPIOBAILHI MPHUPOHI
pecypcH IUTaHETH, 3 AETPAjaIlicld JOBKULIS Ta MiAPUBOM CTIHKOCTI
Oiocthepu, € Tako K CEPHO3HOIO 3arpo30l0, SK 1 TPAAHIiiHI 3arpO3u
BOEHHOTO XapaKTepy; 2) eKOJOTiYHa KPH3a 3arpoKy€e He TiJbKH TiIHOMY
ICHYBaHHIO JIIOJMHHU, aje i caMOMY JKUTTIO; 3) JUIsl Jiep>KaBU €KOJIOTiuHa
KpH3a TMOB’si3aHa 31 CKOPOUYEHHSIM CBOOOIW TOIITHYHOTO BHOODY, siKa
00yMOBIIeHa TPaHCKOPAOHHUM XapaKTEPOM EKOJOTIYHUX Mpobiem; 4)
3arOCTPEHHS EKOJIOTIYHOI CHTyallii B pI3HHUX perioHax CBITy cTae
MPUYUHOIO COIIANIFHOI Ta TOJITHYHOI HECTaOIBHOCTI, MiXIEPKaBHUX
NPOTHPIY Ta HACWIBHULIBKUX KOHQIIKTIB. CaMme Li MO3MLIl 3MyCHJIH
OLIBII YITKO BU3HAYUTH 00’ €KT HECHJIOBHX 3arpo3 Ta HEBIMCHKOBY IIJIb
cTparerii HamioHaNbHOI O€3MeKH, TakKi SK MOXIWBICTH IiABUINEHHS
SAKOCTI JKHUTTSI HACeJNEHHsS, IO JMJOCSTaeThCsl EKOJOTiYHO CTIHKUM
(cTanum) po3BuTKOM [4, c. 16].

[MuTaHHs eKOJIOTIYHOI OE3MEKH JIF0ACTBA Y 3B 3Ky 3 I[MM CTalOTh
OCHOBHHUM ITyHKTOM MOPSIKY I€HHOTO MDXHapoAHuX ¢opymiB. ¥ 1970
p. mpuiimMaeThCs cheljalibHa MbkHapomHa nporpama FHOHECKO
«JTromuaa 1 Giocdepar [S]. YV 1972 p. npencraBuuku 113 nepkaB Ha
Ilepmiii  BcecBiTHI KOH(epeHHii 3 NpoOieM HABKOJUIIHHOI'O
cepemoBumia, ska  BigOyBamacs  y CTOKroimbmi.  BHU3HAYMBIIHU
MPIOPUTETHOI METOI0 JIIOJICTBA OXOPOHY Ta TMOJMIMIICHHS CTaHy
HABKOJIMIITHBOT'O CEPEIOBHINA TSI HUHINIHBOTO ¥ MalOyTHIX MOKOJIiHB,
npuiiasn [exnapanito kordepeniii OOH 3 npob6iieM HaBKOJMIITHBOTO
CepeIoBHIIa, 10 CTaja 0a30BUM aKTOM MIXKHApPOJHOTO MpaBa JOBKIJIIS.
Y upomy >k poui 3acHoByeThcsi Ilporpama OOH 3  mpoGiiem
HABKOJIMIITHBOTO ceperoBuiia i po3sutky (FOHEI).

HaromicTh, HA3Ka MPOMHUCIIOBUX aBapiit Apyroi mooBuHA XX CT.
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3MycuB 10 (OpMYBaHHS Ha MDKHApPOJHOMY PiBHI HOBOTO HAaIpsIMy
€KOJIOTIYHMX BITHOCHH — TIPOMHCIOBOI Oe3meku. TakumMu aBapisMu
cTanu, 30kpema: aBapii y 1976 p. B iramiiickkomy Micti CeBe3o, ae
BiZOYBCSI BUKHUJ XMapH AiOKCHHY; siiepHa aBapis Ha ocTposi Tpu-Maiin
B CIIIA y 1979 pomui; y 1984 p. B micti bxonan (Iamis), ne B HacmiIoK
aBapii Ha XiMIYHOMY MiAMPHUEMCTBI 3aTMHYJIA BEITUKA KiBKICTH JIIOEH
Ta Oyma CIOpUYMHEHA IIKOJA  HABKOJHUIIHHOMY  HPHUPOAHOMY
CepeOBHIIYy Ha BENWKi BifcTaHi; aBapis y 1986 p. Ha HopHOOMIBCHKIi
ATOMHIH eeKTpocTaHIlii, kKaracTpoda Ha AKi OTpUMalia MiKHAPOIHHUH
piBenb [6]. ToMy cTamo OYEBHIHHM, IO «IIOAANbIIE PO3IIMPEHHS 1
YCKIIQJIHEHHSI TPOMHCIOBUX MOTYKHOCTEH MOXKe IPH3BECTH N0 IIE
OLITBIMX TparidYHUX HACTIMAKIB, SIKIIO JOKOPIHHO HE 3MIHUTH MiAXif IO
eKOJIOTIYHOI Oe3meku» [7, c. 6].

VY 3B’S3Ky 3 UM, Ha MDKHapoAHOMY piBHI OyJ0 TOpYyIIEHO
NUTAaHHA TPO JOLUIBHICTD HOPMATHBHO-TIPABOBOTO  PEryJIOBaHHS
MUTaHb EKOJIOTIYHOI Oe3neku. 30Kpema, y BiANOBIIHOMY pilIeHH]
I'enepanbproi Acam6iei OOH Bix 1 ciuasg 1982 p., muisixoM NpUAHATTS
BcecBitHboi XapTii mpupoau, B 1. 11 k01 3a3HAYAETHCS, IO TisIBHICTD,
gKa MOXE CIpPaBUTH HETaTHBHUH BIUIMB Ha MPUPOLY, Mae
KOHTPOJIFOBATHCS, 1 IO CJIiJ] BUKOPUCTOBYBATH TEXHOJIOTIIO, sIKA MOXKE
3MEHIIUTH PO3MIpH HEOE3NMeKd YM IHIIMX IIKIJJIMBUX HACIIAKIB IS
TPUPOIH.

Ha eBpomneiickkoMy piBHI y Iieil yac mpuiimaeTscs JupexTuBa
82/501/€EC Binm 24 uepBHs 1982 poky mpo 3arpo3u BEIHKHX aBapiii,
MOB’si3aHNX 3 Hebe3neuHumu pedoBuHamu (CeBe3o), mo mependayana
KOPCTKI 3aXOAM KOHTPOJIIO 32 HisUTBHICTIO MPOMHUCIIOBUX MiANPHEMCTB
[9] Ta sika cTana «6aszucom it NpUHHATTS y 1992 poni KonseHtiii mpo
TPaHCKOPAOHHHUI BIUTMB MPOMUCIIOBHX aBapiil, B sKil nepeadavaeTbes
CHUCTeMa 3axo[liB 0Oe3medHoi eKcIuTyartarii MiANMPHEMCTB 3 METO
«3aro0iranHsl 3HAYHOTO MIKIJTTMBOTO BIUTMBY IPOMHUCIIOBHX aBapiii Ha
JIOJIeH Ta HAaBKOJIMIIIHE cepenoute» [10].

[lo3utuBHi TeHaeHwii y cdepi M>KHAPOAHOI €KOJIOTIYHOT Oe3neKn
OTpUMaNM 3aKpilieHHd 1 B MeMopaHAyMi COLIaliCTUYHHMX KpaiH,
nomupeHomMy Ha 42-iii cecii ['enepansHOoi Acambiei OOH, a takox B
npoekTi pesomonii «MixHaponHa exojoriuHa Oesmeka» (1987 p., 30
YKOBTHS), TIPEICTaBICHOMY Ha cecii nenmeramisiMu YexocioBayumHHU Ta
YPCP [11].

[Momanpiiuii PO3BUTOK KOHIICMIIS MIDKHAPOIHOI €KOJIOridHOT
Oesnekn orpumana Ha Hapani [lomiTMYHOrO KOHCYJIBTATHBHOTO
KOMITETY JAepkaB-ydacHUIls Bapmascekoro [lorosopy (Bapmasa, 1988
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p., 4epBeHb), Ae OyB NPUHHATHA BaXKIUBHHA JOKYMEHT 3 MHUTaHb
3a0€e3MedeHHs eKOJIOTI9HOI Oe3mekn «Hacmiakn TOHKM 030pO€Hb ISt
JOBKULISA Ta IHIII acIeKTH eKoJioriunoi Oesmexm» [12, €. 305], Ta me
BU3HAYCHO OCHOBHM KOHIICIIIi MIXKHApPOIAHOI EKOJOri4HOI Oe3meKw,
MOKJIMKAHO1 CIIPHUATH CTIHKOMY Ta 0e31eYHOMY PO3BHTKY yCiX JEpiKaB i
CTBOPEHHIO CIPUATIMBUX YMOB JAJISI XKUTTS KO)KHOTO HAPOAY Ta KOXKHOI
TOAWHYU. BaxkauBo BiI3HAYUTH ¥ po3po0IieHy JiepKaBaMu-y4aCHULISMHU
Bapmascekoro JloroBopy mporpaMmy TEpMiHOBHUX il IO 3a0e3MeYeHHIO
€KOJIOTIgHOi OE3ITeKH Ha OCHOBI BIIKPUTOI MI>KHAPOIHOI CITIBIpAITi, SKa
CIIyTy€ TPUKIAJ0M HOBOTO EKOJOTIYHOTO MHCJICHHS B MIKHApPOIHIH
ITOJIITHLLI.

[Ipu oMy, ekosoriuHa Oesreka OoTpuUMalia TMOABiHE 3HAYCHHS
CBOTO BHU3HAYCHHS. 3 OJIHIET CTOPOHHM, €KOJIOTIYHA Oe3reKka — Iie, 10 CYTI,
CIPUSTIUBHUIA CTaH HABKOJMIITHBOTO CEPEIOBHIIA, SIKMI 3a0€3MeuyeThCs
3araJibHUMH  3aX0JaMH 3 OXOPOHH HAaBKOJHUIIHBOI'O CEPENOBHUINA,
CIIPSIMOBAaHUMH IO BCiX Cy0’€KTIB Cy4acHOTO CYCHUIBCTBA. 3 IHIIOI, — 1€
BIICYTHICTh pU3UKy BHUHHKHCHHS HEOC3MEYHHMX CHUTyalllii Ha
MIPOMUCIIOBUX Ta IHIIUX MiAMPUEMCTBAX, IPH 3IIHCHEHHI JACSIKUX BUJIIB
IUSTBHOCTI, SIKi 3arpOXKYIOTh PYHHYBaHHSM EKOCHUCTEM, 3aIlOdisTHHIM
3HAYHOI MAaMHOBOI Ta €KOJOTIYHOI INKOAM 1, 3BHYAHHO, SAKI €
HEOE3MEeUHUMHU ISl KUTTS 1 310poB s Jrozei [13, c. 548].

Taki TeHzeHLii PO3BUTKY MIXKHApOIHOTO MpaBa BIUIMHYJIHM ¥ Ha
dbopMyBaHHA TIPaBOBOI  KaTeropii  «eKojoriyHa Oe3meka» Ha
BITYM3HSHOMY DiBHI, sIKa TaKOX OTpuUMalia MojBiiiHe TiyMaueHHs. Taxk,
Ha TepeHax cydacHol YKpaiHM BIepILE TEPMiH «EKOJOriuyHa Oe3reka
O0yB Bukopuctanuii y nocranoBi LIK KIIPC i Pagu Minictpis CPCP
«IIpo xopiHHYy TIepeOyI0BY CIIPaBH 3 OXOPOHH MPUPOIH B KpaiHi» Bij 7
ciunss 1988 poky» [14], B skiii, 30KkpeMa, MiJAKPECIIOBAIOCH, IO
NUTaHHS OXOPOHHU NPHPOJM MAlOTh BEIMKE CYCIIJIbHE 3HAYEHHS, y iX
BUDILIICHHI HEJOMyCTUMI TIOJIITHYHA Ta OpraHizalliifHa MIISBICTb,
OC3iHIMIaTUBHICT OpPTaHiB JEPKABHOTO YIPABIiHHS, MiJIPUEMCTB,
ycTaHOB Ta opranizaniii. bopors0a 3a exosoriuny Oesneky Ha 3emii
MOBHHHA pO3TISAATACH SK OJHA 13 CaMUX BIANOBIJAIBHUX 1
OJIaropoTHUX 3a/1a4 PAJSTHCHKUX JFOJICH.

A B 3akoni Ykpainu «IIpo 0XopoHy HaBKOJIMIIHBOT'O IPUPOIHOTO
cepenoBuma» Bix 25 uepBHA 1991 poky [15], ekosoriuna Ge3mexa
pO3MIIAJAETECS Y JACKUIBKOX 3HAUeHHAX: 1) SK HaMmip 3aKOHOJaBYO
3a0e3reyyBaTH €KOJIOTiUHYy Oe3leKy XHUTTEMIsUIbHOCTI JojauHn (4. 1
[IpeamOynu 3akoHy); 2) SK CKJIaJ0Ba €KOJIOTIYHOI MOJIITUKH JIEPIKaBH,
0 CHpsIMOBaHa Ha 30epeXeHHs OC3MEYHOro I iICHYBaHHS JKHBOI 1
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HEXXMBOI TPUPOAM HABKOJIMUIIHBOIO CEPEIOBHUINA, 3aXHCTy JKUTTA 1
30pPOB’S  HACENCHHS Bl HETaTHBHOTO BIUIUBY, 3YMOBICHOTO
3a0pyIHEHHSM HaBKOJIMIIHBOTO MPUPOAHOrO cepeAoBuima (4. 2
[Ipeambynu 3akony); 3) sSK oAHe i3 3aBIaHb 3aKOHOAABCTBA MO
OXOpPOHY HaBKOJIMITHBOTO MpHpOogHOTO cepenoBuma (ct. 1 3akony); 4)
SK OCHOBHHI TPHHIMII OXOPOHHW HABKOJWIIHBOTO IIPHPOIHOTO
cepemoBuma (m. a Ta 6 cr. 3 3aKkoHy); 5) SIK Cy0’€KTUBHE EKOJIOTiUHE
MpaBo TpoMajisH (1. a cT. 9 3akoHy); 6) AK 000B’ 30K TPOMAJISH y ramy3i
OXOPOHH HABKOJIMITHBOTO MPHUPOTHOTO cepemoBuma (m. 6 cr. 12
3akoHy); 7) SK MeTa YIpPaBIiHHS B Taly3l OXOPOHH HAaBKOJIMIIHBOTO
MIPUPOTHOTO cepenoBuina (4. 5 ¢. 16 3akony); 8) K okpeMuil HaIPsIMOK
npupomooxoponHoi mismeHOCTI (Po3min XI 3akony). A B cr. 50
3a3HaUEHOr0 3aKOHY €EKOJIOriuHa Oe3leKa BU3HAYAEThCS SK CTaH
HABKOJUIITHBOTO TPUPOTHOTO CEPEOBHUINA, TIPH SIKOMY 3a0e3Medy€eThCst
MOTIepeHKEHHS TIOTiPIIEHHS] €KOJIOTIYHOI OOCTAHOBKH Ta BUHUKHEHHS
HeOe3MeKH IS 3TOPOB’ S IIFOIeH.

VY cBoto uepry Koncrurynist Ykpainu Bin 28 gepHs 1996 poky
[16] Bu3Hauae 3a0e3neueHHS EKOJOTIYHOI Oe3MeKu 1 MiATpUMaHHS
€KOJIOTIYHOi piBHOBAaru Ha TepuTopii YKpaiau 000B’I3KOM JiepxaBH (CT.
16) Ta rapaHTye KOXXHOMY IPaBO Ha Oe3Me4HEe IS JKUTTS 1 3I0POB’S
JOBKUUISA Ta Ha BiJIIKOJYBaHHS 3aBJaHOl MOPYUICHHSIM IHOTO TpaBa
mkoau» (cT. 50).

[lepmri nmiteparypHi mKepena, B SKHUX JOCTIIKYIOTHCS TOHSATTS
«eKoyioriuHa  Oesmeka», «3a0e3lMeyYeHHs] CEKOJONIYHOI  Oe3lmeKu»,
3’ ABIAOTHCS HanpuKiHIi 80-X pokiB XX CTONITTS y SKOCTI CemiaTbHIX
HaykoBux crared. Ha mymky A. C. Tumomienko, came Taki «poOOTH
3aKJIaJId OCHOBH JIIsl JOPMYBaHHSI HAYKOBOI, B TOMY YMCII W TPaBOBOI
OYMKU TIpO TIPAaBO EKOJIOTiuHOi Oe3leku siK 00’€KTHBHOI Kareropii,
HAIOBHEHHS IbOTO TIOHATTS BIANOBITHAM 3MiCTOM, BKIIOYAIOUH
po3risiz croco0iB 3abe3nedeH s ekosoriuHoi 6e3mnekn» [17, c. 95].

Ha npomy etari po3BUTKY HayKOBOi JYMKH y BKa3zaHil cdepi, sk
3a3Hauae H. @. Pelimec, BinOyBaeThCsl BKJIFOUEHHS B PAMKH KOHIICTIITii
Oe3mekn TepMiHy «ekoJioriuHa Oe3meka» SK BiANOBIAHOTO CTaHy
HABKOJIMIHBOTO TPUPOJIHOTO CEpPEeIOBHINA, IO JJO3BOJHIO BH3HATH
00’ekToM Oe€3leky He JMule AepikaBy (AepkaBH), a W iHIII couiajibHi
LiHHOCT1,~HaBKOJIMIIHE TPUPOAHE CEPEAOBHUILE, >KUTTSI 1 300pOB’S
mojeld B HbOMY. Y 3B’SI3Ky 3 [IMM KOHIICTIIiSl CYBEPEHITETY JIepKaBH,
sKa 3aBXIU OyJa OJHIEI0 3 JIAHOK €JJMHOTO HEMOJAUIBHOTO JIAHITFOTA:
«TEPUTOPIst — CyBEPEHITET — epxKaBa — Oe31eKay, 3HOBY ONMUHMIACS Mij
nuTaHasIM» [18, c. 284]. [Ipobiaemu 3MiH y ITOBKI/UI, Ha sIKi 3BEPTAIOTh
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yBary Qaxismi, 30kpema FO. A. Kpacnosa [19, c. 87], #ioro ngerpagauis,
HISK HE CIBBITHOCITHCS 3 KOPIOHAMH J€pKaB Ta HAaIllOHAIBHOIO
npuHaNexKHICTIO. Taki 3arpo3um Oesmeni sIK TI00ajdbHE MOTEILTIHHS,
atMoc(epHe Ta BOJHC 3a0pyTHCHHs, PO3IIMPEHHS O30HOBUX ip,
BHCHA)XCHHS MPUPOIHHUX PECypciB, 30UTBIICHHS TEXHOTEHHUX aBapid i
KatacTpod MAOTh TPAHCKOPIOHHHH XapakTep 1 BIUIMBAlOTh HAa
pPO3MHUBaHHA KOHLEMNIIi Jep)kKaBHOTO  CyBepeHiTeTy. BopgHouac,
JMOCTIMHUKK BH3HAIOTH, IO Jdi abo Oe3misUTbHICTE  OKpeMoi
IepKaBu/AepKaB  MOXE  3’SIBUTHCS  TNPUYMHOIO  TI00AmbHOI  9M
perioHanibHOI 3MiHM JoBKULIA. Ilpukimagom 1pOro € curyamis 3
PEKOPIHUM TEMIIOM 32 OCTaHHI POKU TaHEHHSM apKTUYHUX JHOJOBUKIB,
AK€ TIOB’SI3YIOTh 13 HACHIJKaMH HEPamiOHAIFHOTO BHKOPUCTAHHS
NPUPOJHUX pECcypciB Ta HaA3BUYalHO BHUCOKMM TEXHOT'CHHUM
HABAaHTKCHHSAM Ha JOBKULIS, 0 MPU3BOAMUTH U JI0 1HIIUX KaTaKJIi3MiB,
30Kpema noseHeit [20].

Y4eHi-ipaBHUKH O. C. Konbacos, O. C. TumolleHko,
B. I1. KupuieHko Ta iHII BBaXXalOTh €KOJIOTIYHY O€3MEKy YaCTHHOIO
MixHapoaHoi O6e3neku. Tak, O. C. KoysbacoB, po3risaarydn eKOJOTIYHY
Oe3mneKy sIK TOXiAHY KaTeropir0 BiJ MiXKHAPOJHOI OE3MeKH BBaXKae, IO
JUTsl CTBOPCHHSI CUCTEMH C€KOJIOTIYHOT O€3MeKH HEOOXITHO SIK PO3BHTOK
MDKHapOJHOTO  CIIBPOOITHUIITBA 3  OXOPOHH  HAaBKOJMIIHBOTO
CEepeIOBHINA, TAK 1 3MIIIHEHHS €KOJIOTIYHOTO PABOIMOPSIKY B LIJIOMY Ha
TepuTopii okpemol kpainu. Exonoriuny Oe3neky 1ieil BueHHI pO3rIisIaB
SIK CHCTEMY 3aXOJiB, 1[0 YCYBalOTh 3arpo3y MacOBiil 3arubeli yrouei B
pe3ysibTaTi  TaKoi HECTHPHSTIMBOI  AHTPOIOTEHHOI 3MIHM  CTaHy
MIPUPOJTHOTO CePEIOBUINA HA TUIAHETI, IIPH SIKiH JIF0IMHA K 010J0TiUHMN
BUJI T030aBISIETBCSI MOKJIMBOCTI ICHYBaTH, OCKIJIBKH HE 3MOXKE
3aJI0BOJIGHATH CBOI TpHpOAHi (i3i0jOriuyHi Ta comlianbHi MOTpedH
KUTTEIISUTPHOCTI 32 PaxyHOK HAaBKOJIMIIHBOTO MAaTEpialbHOTO CBITY
[21, c. 51].

B . II. Kupunenko  JOCHiDKyBaB  €KOJIOTIYHY  Oe3meKy sk
MDKHapOAHUI NPaBOBUI NPUHLMI, SKUH MOJSIra€e B 000B’SI3KY JeprKaB
3MIMCHIOBATA CBOK [SUTBHICTH Tak, MO0 BUKIIOYATH HAa KOPHCTh
3a0e3MeyeHHs] MIXKHApPOIHOI OE3IMEKH [Iil0 EKOJOTIYHHMX CTPECIB, IO
MOCHUJTIOIOTHCS, Ha JIOKAILHOMY, HAIlIOHAIEHOMY, PEriOHAIbHOMY Ta
ro0abHOMY piBHSX. MiKHapoAHa eKoJoriyHa Oes3meka, Ha HOro
IYMKy, Tiependadae Takud CTaH MDKXHApPOJHUX BIJIHOCHH, TIPU SKOMY
3a0e3MeUyI0THCS 30epexeHHs, paiioHanbHe BUKOPHCTaHHS,
BiJITBOPEHHS 1 IMIJBHINCHHS SKOCTi JOBKULISA. Bynb-ska HarioHanbHa
MISITBHICTE AepKaB 1 iX opradHiB B CBITOBOMY OKeaHi, Oyab-sIKHX
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paiioHax Hamiol miaHeTH, Ha Micdli, B KOCMiYHOMY IPOCTOpPi MOBHHHA
3IIACHIOBATUCS TaK, MO0 BHUKJIIOYMTH HAHECCHHS IIKOAW HE JIMIIE
IHIIUM Jep)kaBaM, ajle 1 BCbOMY MDKHApOJHOMY CITIBTOBapUCTBY B
uigomy [22, c. 49].

[lixxig Mo BU3HAYEHHS MIDKHAPOIHOI €KOJIOTIdHOI OE3MeKH K 10
cucremn (KOMIUIEKCY) 3axoiB Bukopuctauuii B podoti O. O. lllnmka,
SIKUM CcepeJl TaKMX 3aXOJliB Ha3WBA€ «IPaBOBI, OpraHi3alliiiHi, a TaKOX
MaTepiajabHI TapaHTii 3aXHWCTy HABKOJHWIIHBOTO CEpPEOBHUINA KOXHOI
Jep>KaBU BiJ IIKiJITUBOTO BIUIMBY, [DKEpea SKOTO PO3TAIOBaHI 3a
MeXaMU JaHoi aepxkasm» [23, c. 4].

A.B. Kykymkina xapakTepu3yBaja €KOJOTiuHY Oe3MeKy sK
CKJIaJHy B3a€MO3B’f3aHy Ta B3a€MO3AJCKHY CHCTEMY MDKHApOAHUX
CKOJIOTIYHUX HOPM, CIPSIMOBAaHMX Ha 3a0e3MedeHHs OC3MeKH BCIX
KHUTTEBO BAKIIMBHX JIJISI JIFOACTBA €KOJOTTYHUX KOMITOHEHTIB IIaHETH, a
TaKOXX 30epeXeHHA 1 MIATPUMKY iCHYIOUOTO TPHUPOIHOTO OamaHcy».
[Ipu mboMy BOHa HAroJIOIIyBaja MPO «OIU3bKICTh MUTAaHb BIHCHKOBOI Ta
EKOJIOT14HOI Oe3MeKH, M0 3HAXOAUTh CBOE BIAJ3EPKaJICHHS B CBOJIOMLI]
caMoro MOHATTA Oe3neku, ske 3 mo4yarky S0-X pOKIB Bce OLIBIION
MIpOI0 OTOTOXHIOETHCS HE CTUTBKH 3 HAaIIOHAIFHOK BiCHKOBOIO
0e3MeKor0, CKIJIbKU 3 MHOKHHHICTIO TIPUYWH, 3arpO3IUBHX Oe3rel, 1 3
B3a€EMO3AJICIKHICTIO IepkaB [24, ¢. 5].

[IpencraBHUKM iHIIMX HAayK TaKOX JOCTIJDKYBaJd ILUIIXH
CTaHOBJICHHSI €KOJIOTIYHOI Oe3meku Ta ii cucremu. Hanpuknaz, reorpad
C. O. €BTeeB BU3HAYAB EKOJIOTIUHY O€3MEKY SIK «...CTPYKTYpHY 1 SIKiCHY
nepedyoBy TOCIOAAPCHKOI  TiSUIBHOCTI  KOXKHOI — JepKaBU IS
JOCSITHEHHSI CTajJOro pPO3BUTKY, sSKa BKJIIOYAE EKOHOMIiIO €Heprii i
MPUPOAHUX PpECypCiB; TepexiJy Ha MPHPOJAOOXOPOHHI Oe3BiAX0HI
TexHoJori1... Tomo» [25, ¢. 122]. Ha rmo0anpHuii CBITOBUEH XapakTep
€KOJIOTiYHOi Oe3MeKH BKa3yBalu W exonoru, 30kpema, M. @. Peiimepc
BH3HAuYaB ii SIK KOMIUIEKC CTaHIB, SBMII 1 [id, 110 3a0e3Me4yoTh
EKOJIOTIYHHUM OaylaHc Ha 3eMJyii Ta B Oyb-IKHX Ii perioHax Ha piBHi, JI0
SIKOTO  (hi3UYHO, COIIATbHO-CKOHOMIYHO, TEXHOJIOTIYHO 1 MOJITHYHO
TOTOBE JIOJICTBO, a00 sIK OyIb-sIKy JiSUIBHICTH JIIOAWHH, SKa BHUKIIOYAE
NIKITMBHN BIUIMB Ha HABKOJHIIHE cepenoBuiie [18, c. 392]. B inmmx
poboTax €KOJIOriB 3a3HAYAETHCS, IO EKOJOriyHa Oe3leka — Ie CTaH
CHCTEMH «IPHUPOJA-TEXHIKa-JIIOJUHA», SKa 3a0e3rneduye 30aJaHCOBaHYy
B33a€EMOJIII0 TIPUPOJTHUX, TEXHIYHHUX 1 COIIAIbHUX cHCTeM, (OpMyBaHHS
MPUPOAHO-KYJILTYPHOTO ~CEpeJOBUINA, 1[0 BiJIOBiJae CaHITAPHO-
riri€eHiYHUM, ECTeTMYHHMM 1 MaTepiaJbHUM MoTpedaM JIoied KOXKHOTO
periony.
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TakuM YUMHOM, ICTOPUYHHMHU IepeayMoBaMH (OpPMYBaHHS Ta
PO3BUTKY 3acax HOPM Ta CYCHUIbHUX BiJHOCHH, IO ¥ (POPMYIOTH IIPaBO
eKoJyioriuHoi Oe3MeKky [OUibHO BH3HAYMTH Ti PEAJbHO ICHYIOUI
00’€KTUBHI MPUPOJIHI, TOJITHYHI, EKOHOMIUHi, COI[iaJIbHI Ta €KOJIOT1uH1
YMOBH BUHHKHEHHSI 1 CTAQHOBIIEHHS 3araibHOOOOB’SI3KOBHX IPABUIL,
BHUMOT, OOMEXEHb Ta 3aCTEPEKECHb MIOAO TOMEPEHKEHHS eKOJIOTITHUX
HeOe3leK TPUPOTHOrO Ta TEXHOTEHHOTO XapakTepy. Taki yMOBH
00yMOBJIEHI MDKHApOJHWUMH Ta HAI[lOHAJHFHUMH iHTEpECamMy CBITOBOTO
CITIIBTOBApHCTBA B MEXaX BIAMOBITHUX MOJITHK 3a0e31euyBaTu SKICTh 1
0e3MeyHiCTh CaMoro MPHUPOAHOTO CEPEIOBUINA Ta KHUTTSA 1 340POB’S
Tro/iell Yy HbOMY 3 METOIO CTaJIoro PO3BUTKY JIIOACTBA.
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Mmazicmpanm

(m. Xmenvruyvkuii)

A.B. ABcieBuu

doxkmop ¢hinocoii 6 canysi npasa
(m. Xmenvruyvkuii)

ICTOPHYHI ETAIIA CTAHOBJIEHHS
MIZKHAPO/JHOI OPTAHIBAIII KPUMIHAJIBHOI ITOJITINII

[lutanHs TpO  BHHUKHEHHS  IHCTUTYTY  MIDKHApOIHHX
MDKYPSIOBUX OpraHi3amid 0oCi BHKIWKae IUCKYyCii B IOpUAMYHIN
mitepatypi. [IpuumHOIO  pO3XO/KEHH B TOIJSIAX  BUCHHX-
MDKHapO/IHUKIB, Ha Hally JYMKY, € «CIIUIBHICTh PUC BUIIB 00’ €THAHHS
JiepKaB, sIKi B Teopil MiXXHAPOAHOTO MIpaBa MOAUISIOTHCS Ha:

1) TUMYACOBI — MIXKHApOTHI KOH(]epeHTIiT;

2) moctiiHi  —  Qenepanii, koudexepaiii 1 BIAcHe
MiXHapoIHi opranizarii» [1, c. 13].

HaBenenwii mepenik, Ha Hall MO, CJiJ TaKOX JIOTIOBHHUTH
MDKHapOJHUMH KOMICISIMA Ta KOMITeTaMH, OCKUIBKH BOHU € OKPEMHUM,
CaMOCTIHHUM 1HCTUTYTOM MI>KHAPOJHOTO MpagBa.

Bxkazani Buam 00’etHaHb JiepiKaB 0e33alepeyHo MarTh CIUTBHI
03HaKH, OJIHAK MIKHAPO/IHI OpraHi3aliil € caMOCTIHHO0, BIIMIHHOIO BiJ
iHIMX (GopMor0 6araToCTOPOHHLOTO MIKHAPOJHOTO CIIBPOOITHHIITBA,
sKa PO3BWJIACS 3 IHCTUTYTY MIDKHApOJHHMX KOH(epeHLid, a Ti B CBOIO
4yepry 3 I1HCTUTYTYy neperoBopiB. llpuponHo, 10 KOXKEH HACTyIHUI
IHCTHTYT PO3BUBABCS 3 IMONEPENHBOrO He Oe3MmocepeiHho, a 4epes
MPOMiIXKKOBI (OpMH, SKi BXKE MICTWIH B COOi TIEBHI €JIEMEHTH
Maii0yTHporo iHctuTyTy. OpnHaK, $SK CHOpaBeIJUBO  3a3HAYMB
Bb.M. AmaBcekuii, «3 LbOTO HISIK HE BUIUIMBAE, M0 i (OPMU MOXKHA
LJIKOM NPUPIBHIOBATH JI0 BiANOBiqHOTrO iHCTUTYTY® [2, €. 7].
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Crhig TakoX 3a3HaYUTH, HIO0 MDKHApPOAHI KOHQepeHHii B
MOAJBIIOMY BIMITPAlOTh BUPIMIANBHY pOJb B TIPOIECI CTBOPEHHS
MixxHaponHoi opraHizanii KpUMiHAIBHOT MO

MixxkHaponaHe CIiBpOOITHULITBO y HPOTUAIT 3TOYMHHOCTI Ma€e He
MEHII TJINOOKI iICTOpHYHI KOPHI, Hi’XK MDKHApOIHI opraHizarii. Jlekorpi 3
HOT0 IHCTHUTYTIB MOXYTh OYTH «BiHECEHI MO BUTOKIB BHHHUKHEHHS
JiepkaBu Ta mpasa» [3, C. 8].

B mepmry gepry me crocyeTbes IHCTUTYTY €KCTpaiuiii (Bumadi
3m04KHLIB). Tak, «iCHYIOTh TOKYMEHTANbHI CBIAUYEHHS TOTO, IO 3/1aBHA
ICHYBaJIM 3JIOYMHII, SKi MParHylid YHUKHYTH MOKapaHHs, 3aJIMIIAI0YH
cBOrO KpaiHy. HalimaBaimiiii 3 HuX maryerbes me 1296 p. mo H.e. — 1ie
yroga, ykiageHa MibK mapem xeriB Xarrycinem Il ta dapaonom
Pamcecom II, momo Bupmaui erummerchkux Brikauis [4, c¢. 8], B
nominefickkoMy My3ei M. ['amOypra (Himewdnmna) memMoOHCTpyBaiocs
MPOXaHHs PO JIOMIOMOTY B PO3UIYKY pada, SKWi BUMHUB KPaJiKKy Ta
BTiK 110 OJekcanpii, el JOKyMEHT BiIHOCHTBCS 10 145 p. 1o H.e.» [5,
c. 12]. He meHIm gaBHIO iCTOPi0 MAOTh «TaKi 3TIOYMHHU SIK PAOOTOPTIBIIS
Ta mipaTcTBoy» [6, ¢. 7], Bce HaBeJeHe CBIMYUTD, 110 NPoOIeMa CIiIbHOI
MPOTHUAIl 3MOYMHHOCTI XBHJIFOBAJIO IFOJCTBO BiJl MOYATKy CTBOPEHHS
JepkaBu Ta npasa. OnHak came XIX CT. cTajao NepeioMHUM B PO3BUTKY
MI>KHApPOJHOTO CIIBPOOITHHUIITBA JepXkKaB B Iii cepi.

Ilepen kepiBHHUKaMHU TIONINEWCHKUX BiJIOMCTB PI3HHX KpaiH
mocta psj npobiem, ski, sk BigmiTue BueHnid K.C. PomioHoB, MoxHa
MOJIUTUTH HA JIB1 TPYIIH:

1) «mpo0jieMH, TOB’S3aHI 3 PO3IIYKOM Ta apeuToM
37I0YMHIIIB, 1[0 MEPEXOBYIOThCS 32 KOPIOHOM; BHPIIICHHSAM MUTAHHSI —
XTO OyJe BECTH pO3IIyK: TONiMis KpaiHH-iHilliaTopa pO3IIyKy abo
KpaiHH-TiepeOyBaHHS 3JI0YHHIIS;

2) npoOJIeMH MPAKTHYHOTO XapakTepy, SIKi BUHUKAIOTH Y
3B’S3KY 13 HEOOXigHICTIO imeHTH(]iKaLii 3T0UMHII, SIKUH PO3LIYKY€ETHCS
nosiniero» [5, ¢. 16-18].

BupimeHHio BKazaHMX MPOOJEM M[UIIXOM BHKOPHCTAaHHAM
JUIJIOMAaTHYHAX KaHANiB B 3HAYHIA Mipi MEpelKOKall «iCHYIOUi
(dopManbHOCTI, BHKOPHCTaHHS OCOOMCTHUX KOHTAKTiB KEPiBHHUKIB
MOJIIEHChKUX CIIY:KO CKIaJano JOBOJI HEHalidHy OCHOBY JUIS
Mi>KHAapOJHOro mouineicskoro cripoOitaunrea» [9, c. 82], Tomy
BHHHUKJIA 00 €KTHBHA HEOOXIAHICTh Y CTBOPEHHI BIAMOBIIHUX (HOpM
cniBpoOiTHULTBA B Lii ramysi, TOOTO B ii iHCTUTYyLiOHANI3aWii. Xo4a, 3a
MEpEeKOHaHHSIM  JHCEPTaHTa, pOJIb OCOOMCTHX  KOHTAKTiB  MIiX
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NpaliBHUKaMH TPaBOOXOPOHHHMX BiJOMCTB PI3HHX KpaiH HE BapTo
HEJOOIHIOBATH — BOHH I1HKONM OyBalOTh OUTBII epEeKTUBHUMH B
NPaKTUYHIN AiSTIBHOCTI HIXK JWUIUIOMAaTHYHI KaHaJM YU KaHAJM 3B SI3KY
MIXXHApPOJIHUX OpTaHi3allii.

B 1889 pomi ©Oymo cTtBOpeHO MiKHApOTHHI  COMO3
KPUMIHJIBHOTO TMpaBa, SKUHA BBaXKaB «CBOIM 3aBAAaHHSIM HAayKOBE
BUBYCHHS 3JI04YMHY, HOro MpHYMH Ta 3aco0iB mpoTupii. KinbkicHuii
CKJIaJ 1i€l MKHApPOAHOI HEYPSIIOBOi OpraHi3allii HapaxoByBaB OJHM3bKa
600 wumeHiB, yYacCHWKHA TEpIIOTO YCTAaHOBYOTO 3acCijaHHS COIO3Y
KOHCTaTyBaJId TMOSIBY «MDKHAPOAHOI 3J0YMHHOCTI» Ta 3aKIMKaJIH
MOJIIEHChKI CyKOM pI3HUX KpaiH 10 Y3roJDKCHHMX MAii momo i
nomnepemkeHHs. OOHOYACHO CTajdy BHUHMKATH MPOIMO3HULII CTBOPUTH
MOCTIHHO  JTiIOYMIA, opraizamiiiHo  opOpMIIEHHH  MeXaHi3M
MIXKHApOJHOTO  TOMIIEWCHKOrO  CHIBPOOITHHIITBA, CIIOYAaTKy Ha
HaI[lOHAJILHOMY DiBHi, @ 3r0JI0M i Ha MibKHapogHOMY» [/, ¢. 16].

Kpim mMixkHapoIHUX HEYPSIOBHX OpraHizaliil po3BHBanacs Taka
(hopMa MIXHApPOIHOTO CHIBPOOITHUIITBA B chepl MpOTHIIT 37TOYMHHOCTI
gk KoH(epeHtii: 3a nepiox 3 1885 mo 1906 poku Oyio IPOBEACHO IIICTh
MDKHApOIHUX KPUMiHATBHO-aHTPOOJIOTIYHAX KOHTPECIB, Ha SKUX OyITH
PO3TIISIHYTI HAWOUTBII TOCTP1 HA TOM Yac MUTAHHS HAYKA KPUMiHAIBEHOTO
npaBa, 10 BUKIUKAJIO y TPOMAJACHKOCTI 1HTEPEC IO CYTO MPaKTHYHHX
MUTaHb MMPOTUAI] 3IIOYMHHOCTI.

Y 1905 p. Bigdoymacs 10-ta MiKHapoaHA KOH(EPEHIis
kpumiHanictiB B M. ['amOypr (HimewyunHna), Ha sKiii «Oyino TpHIAHATO
PE30JIIONiI0, 10 MIATBEPIXKYBaJla CIPUSHHS 3pOCTAlOYOrO IONUTY Ha
TYpU3M Ta 3aKOpJOHHI MOJOPOXI MOSABI HOBUX (OPM MIiKHAPOTHOT
3M0YMHHOCTI. [Jis BHBYEHHS Ta IONEPEIKECHHS OCTaHHBOI B YCiX
KpaiHaX y CKJIaJi MOMIEeWChKHUX IiIPO3IIIiB MPOTIOHYBAJIOCS CTBOPUTH
LEHTPaJIbHI 0I0PO, JI0 3aBAaHb AKUX MaJI0 BXOJUTH: OOMiH iH(OpMAITIErO
PO MIKHAPOJHY 3JI0YMHHICTB; MOJINIIEHHS MPSIMHUX BiJIHOCHH OJIMH 3
onuum» [7, €. 14].

Heo0OxigHO TakoX BIIMITHTH 3ycHIIIs GpaHITy3bKOT MOMIIii, sKa
Oyxa B 1904 porii «3aHenokoeHa mpodiaemMoro «0ijoro padcTBay (To0TO B
Cy4acHOMY PO3yMiHHI MpoOJeMOI0 TOPriBIl JIIOOBMH 3 METOIO
ceKcyalibHOI ekcruryarailii). Byio BUCYHYTO MPOIO3MIIil 0 00’ €THAHHIO
3ycHiIb 3alliKaBIeHUX KpaiH y (opMi cTBOpeHHs LeHTpalbHOTrO odicy,
KU OM BUKOHYBaB KOOPAMHYIOUI (QyHKUIi CIIiBpOOITHULITBA Y IPOTUAIT
BOMY MDKHApOJHOMY 3l04YMHYy. He3Bakaroum Ha Te, IO BKa3zaHa
MPOMO3MIIiSl HE 3HAWIUIA HAJEXKHOI MIATPUMKH Cepel MOTEHI[IHHMX
naptHepiB, B 1910 poui mnpencTaBHUKHM —(QpaHIy3bKOi — MOMIMil
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cpoOyBaiy Ie pa3 3aKIUKaTH 0 CTBOPEHHS OpraHisaiii, mo maia ©
OopoTtHcs HE TIIBKA 13 «OimuM paOCcTBOM», aje 3  IHIIHMH
MiKHapOJHUMH 3104nHamm» [8, ¢. 35-36].

Cepen iHIIIX MDKHAPOIHUX KOH(EPEHTIIiH, 0 MPHUIUITN yBary
MMUTaHHSIM TPOTH/IT MD>KHAPOIHIN 3TOYMHHOCTI, CJNiJl HA3BaTH HACTYITHI:
KOH(EpeHIis KEpiBHUKIB MOJTIEACHKUX BiJIOMCTB
JATHHOAMEPUKAHCHKUX KpaiH, mo mnpoxoamwna B 1905 poni B Byenoc-
Atipeci (ApreHTrHa) i Oyja MPUCBSYEHA CIIBPOOITHUIITBY Ta B3a€MHIM
JOMOMO31 3  PO3IIYKY 3J0YMHIIB, 1[I0 IEPEeXOBYIOTHCS  Bif
MPaBOOXOPOHHUX OpraHiB, TNepiia MDbKHapoaHa KOH(EpEeHIis 1o
60poTr0i i3 Hapkomawrieto 1909 poky (Ilanxait, Kurait), kordepeHis
1910 poxy (byeHoc-Aiipec, ApreHTmHa), YYacHHKH  SKOI
3aMpOIIOHYBAIM 3aCHYBATH BCECBITHIN TMOJiNeHchKHi cow3 [6, c.14].
3acmyroByIOTh Ha yBary i «CIpoOH opraHi3yBaTH MPaKTHYHY B3aEMOIII0
CITy>k0 KpUMiHaNBHOI moninii €Bpony HabnmkeHoi ocodbu baBapchroro
ypsay pAoktopa XeWHzaena, Xoda BOHHM 1 He OynM peaji3oBaHi Ha
MDKHapOJHOMY piBHi, OJHAK IX NPaKTHYHUM pPe3yJIbTaTOM CTaJo
CKIMKaHHSA KOH(EPEeHIii MOMNeHChKNX CHI HIMEIBKAX 3eMelb B
bepmnini (Himeuunna) B 1912 poui» [7, €. 15].

CripaBzi BU3HaYHOIO TIOJIEIO B iCTOPii PO3BUTKY MiKHAPOIHOTO
MOJIIIEHCHKOTr0  CHIBPOOITHUIITBA CTaB  MDKHApPOIAHHMIA  KOHIpeC
KpUMiHaIBHOI Todimii, mo npoxoaus 3 14 mo 20 kBiTHa 1914 poky B
MoHako Ta Ha sikoMy Oyiu mpencrasieHi 24 kpainu €Bpomnu, A3sii Ta
JlatnHCcbKOi AMEpHKH (B AESKHX JDKepelax HaBOAWThCA iHIIA mudpa —
17), B Tomy uucii i Pocist.

Konrpec MaB po3riisiHyTH HACTYITHI TUTAHHS:

— «BHOPSIIKYBaHHS  MDKHApPOAHOI CTATUCTHKH  3JIOYMHIB,
CTBOPEHHS BIJIALTY TIO 00JIIKY MiIXXHApOAHOT KpUMIiHAIBHOT iH(opMallii;

— po3poOka 3aKOHIB PO BUAady 3JIOYMHINB Ta YyHidikamis
MpoLEaypH EKCTpaanLii;

— KoopAMHaLisl poOoTH imeHTH(IKALiIHHUX CITyKO0, PO3BUTOK
MiXKHAPOIHOT aHTPOTIOMETPI;

— 0OMiH iHpOpPMaLIIE0 Mi’K KPUMIHAIBHUMH CITY>KOaMM MOJILii
pi3HUX KpaiH, po3poOKa 3axXOXiB MO CIPOLICHHIO Ta NPUCKOPEHHIO
apewty 3j04uHIiBy» [2, c. 11-12].

Hactynne 3acimaHHA KOHIpecy IUIaHyBajoCs IIPOBECTH B
Byxapecti (Pymynis) B 1916 poui, onnak upomy nepemkonmia Ilepma
CBITOBa BilfHa, 3aKiHYCHHS $KOi O3HaAMEHyBaJocs Uil €BpOIH
OypXJIMBHM POCTOM 3JIOUUHHOCTI. [IpobremMa Mi>kHAPOAHOT 3TOYHMHHOCTI
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3’sIBUIIAcs 3HOBY, ajie y Oinbin roctpiit popmi Hik y XIX cr. [Ipn upomy
«TIPOTUMIS TPYIAMIMX KAMITANICTHYHINA eKCIUTyaTallii 3HaXOAUTh BHpa3
HE TiIBKM B CBiJOMill peBomomiiiHiii O0opoThOi, anme 1 y HecBigoMii
bopmi — B (hopMi CKOEHHS Pi3HHX 37I04UHIBY» [, C. 57].

B TenepimHii 4ac mew miaxix SBHO MOJTITHYHOTO 3a0apBIICHHS
BUMarae Teperiigy, TOMy Ha Teplie Micle B psSay NpPUYUH, IO
CHOHYKaJIH Jep KaBu 10 MDKHAPOJIHOTO MOJIIEUCHKOTO
CHiBpOOITHHIITBA, CJIiA BHUCYHYTH 3pOCTaHHA mpodeciiiHOl Ta
OpranizoBaHoi 3710YMHHOCTI. KepiBHUKN MOMILEHCHKUX CITYXKO PO3yMiJH
ycrlo HeOe3NeKy TMOIIMPEHHs IbOro SBUINA, 1 BHCYBaJM OKpeMi
MPOMO3MIIiI MIOA0 HOTo TOMEepeHKeHHS. B IIbOMy KOHTEKCTi I[iIKaBUM
BUAAETbCA  TOTOYAaCHUH  TPOEKT  KEPIBHUKA  KOPOJIBCHKOTO
skaHaapMcbkoro kopmycy [omnannii Ban Xyrena. 3a iioro 3aaqyMmoM «B
yciX KpaiHax HEOOXigHO OyJ0 CTBOPUTH HAIliOHAJbHI MONIIEHCHKI
HUEHTPH, SKi O BXOAWIM [0 CKIAAy UEHTPAIbHUAX TOMIEHCHKUX
amapariB. Ha 1i nenTpu nokiaganucs crieiiudidai 3aBIaHHs 110 0OMiHY
iHpopMalLliero MK co00I0 Ta MDKHApPOJAHWUM IICHTPOM, SKHU MOBHHEH
criBmpamoBatu i3 Jliroro Hamiit. To6to, Ban Xyren maB Ha MeTi
CTBOPEHHS aHAJIOTIB Cy4YacHHX HalliloHanpbHUX [EHTPANbHUX OIOpPO
Iurepriony» [9, c. 80].

HeoOxinHicTs B MOHOBIIEHHI TIEpEePBaHIX BIHOI MiKHAPOIHUX
KOHTAKTIB  HAalliOHAJIbHUX  TOJINEHChKUX  CIy0 Tpu3Bela  Jio
npoBeneHHs y Bigni (ABctpis) 3 3 mo 6 BepecHs 1923 poky
MiXHapoAHOTO TOJILEHCHKOr0 KOHIpecy, B SKOMY B3SUIM Y4YacTb
NPEACTaBHUKM yCiX KOHTMHEHTIB 3a BHKIIOUEHHAM ABCTpaiii:
KPUMIHANICTH, KPUMIHOJOTH, AMIUIOMATH 1 TOJINEHChKI CIy»)OOBII
Agcrpii, bensrii, Yropmunawn, ['omnannii, I'penii, Hanii, €runry, ITamnii,
Kurato, Jlatsii, Himeuunnu, Ilompmii, Pymynii, Crnomyuenux lratiB
Awmepuku, Typuii, ®paniii, Uexocnorauuunwu, [Isetiapii, [lpemii, Ta
Snowii (3arasiom 138 npezncrasuukis Bix 20 kpaiun [9, c. 90], 32 iHmKMU
nauumu 130 npencrasuukis Bix 20 xpaid [8, ¢. 40]).

Ha mopsgok neHHuit BieHCHKOro KOHIPECYy BHHOCHIIHCS
NUTaHHS OpraHizamii MiDKIEp>KaBHHX 3B’SI3KiB OpraHiB KpUMiHAIBbHOL
noniii (30KkpemMa, CTBOPEHHSI IHCTUTYTY TMOJIIEHCHKAX aTalle y CKIIai
JUIUIOMATHYHUX MICili), BUIayl Ta BUCHIIKM 3aapellITOBAHUX 3JIOYMHIIIB,
BBEICHHS MXKHAPOAHOI 117I0BO1 MOBH MOJILEHCHKUX OpPTraHiB, PO3BUTKY
KPUMIHAIICTUYHOI HayKd. Jlemeratu KOHIrpecy HpUIHSIM PE3OJIOLIIO,
sKa OXOIUTIOBajla IIMPOKE KOJIO MOJIIEHChKUX MpodiieM 00poThOM i3
MIXXHApOJTHOFO 3JI0YMHHICTIO. Bonu BU3HAIIU HEOoOX1IHICTh
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BCTaHOBJICHHS NPSAMHUX, TOOTO OiNbII ONEPAaTUBHUX KOHTAKTiB MIX
cry>x0aMu  KpUMIHQJIBHOI — TOMIMIT  pI3HWX  KpaiH, IIiABHINEHHS
e(eKTHBHOCTI B3a€MOJii uepe3 yKJIaJaHHS KOHKPETHHUX MIKHAPOIHHX
yroJ mo 00opoTh0i 13 37T0UMHHICTIO.

KpiMm ToOrOo, KOHrpec NpPHWHHSIB PIlICHHS TPO CTBOPCHHS
MDKHapOJHOI  TONIIEWChKOi  opraHizamii, ™0 TMOBWHHa Oy’na
(GyHKLIOHYBaTH Ha TMOCTiHHIA OCHOBi, — MiKHapogHOi Komicii
kpumidambHO1 noditii (MKKII). Odimiitaoro matoro crBopenus Komicii
BBaXa€Thcst 7 BepecHA 1923 poky, sAKe 1 CIHiJ BBaXKATH <«THEM
HapoLKEeHHs» [HTepnomy.

Cratyt Kowmicii 3akpinus ii ocHOBHi 11iii (cT. 1):

«a) crpusiHHA (HOPMYBaHHIO NPAKTHKH HAJaHHS B3a€MHOI
CITy>kOOBOi JIOTIOMOTM MK OpraHamMi Oe3leKH B paMKax JiIOuuX B
OKpeMHUX KpaiHax 3aKOHiB;

0) MIKITyBaHHSA TPO CTBOPEHHS YCIIIIHOI JiSUTBHOCTI BCiX
3aKNajiB, fAKi TOKIMKaHI BeCcTH OOpOTEOy 3 KpHUMiHATHHUMH
3709MHAMmUY [9, C. 26].

[ra6-kBapTupa Kowmicis posmictunacs y Bimxi (ABctpis), a
o4onuB ii BEPXOBHUH KoMicap — KepiBHUK momimii Bigas, suOip
JepkaBu TepeOyBaHHS Ta KEPIBHUITBA B 3HAYHIM Mipi BH3HAuYaBCA
HasBHICTIO OOLIMPHOI KapTOTEKH 3JIOYMHLIB KOJHMIIHBOT ABCTpO-
VYropmuHy, sika 3aiimana Benwky 4dacTHHy LleHTpanmsHoi €Bponu. o
Toro  ABcTpo-YropuuHa Opajiia Ha ceOe (piHAaHCOBI BUTpATH IO
3a0e3neuennio Gynkuionysanns Kowmicii [8, c. 40].

OxpeMy yBary ciif 3BepHYTH Ha Toi (akrt, mo MixHaponHa
KOMICisI KPUMIHAQJIBHOI MOJIIii He Oyjga CIoYaTKy CaMOCTIHHOIO
MDKHapOJHOIO  opradizamiero. BoHa cTBOproBamacs B SKOCTI
JOMIOMDXHOTO OpraHy IMOJiLEeHChKOro KOHIPeCy, KOTPUH IIaHyBajoCs
MPOBOJUTH Ha MiKHApOJHOMY piBHI pa3 B 4 poku. OnHak B 1930 pori
Ha KOHTpeci B AHTBEpIIeHI OyJia BU3HAHA HEJOMIJIbHICTh MPOBEJICHHS Y
HACTYIHOMY NOAI0HMX 3ycTpiueil Ta Komicisa moyana aisté caMOCTiHHO.
Ipotsirom 20-x — 30-x pokiB BiAOyJOCs oOcTarouyHe OQOPMIICHHS
opranizaiiifaoi cTpykTypu MixxHapoIHOI KOMicii KpUMiHAIBHOT MOJIIIIT,
sgKa TpaBWia 3a OCHOBY MAaHOyTHBOI oOpraHizaliifHOI CTpyKTypu
[HTepnony; HamiTHIMCS OCHOBHI HANpSAMKH MAisJIBHOCTI OpraHizarii:
060opoThba i3 (aTbIIMBOMOHETHHIITBOM, PabOTOPTiBIICI0, HEJETAILHUM
PO3MOBCIOIKEHHSM HAPKOTHKIB, 00pOTH0a 3 MI>KHAPOTHUMH 3I0YNHAMU
€KOHOMIYHOI CHIPsIMOBAHOCTI 1 T.1. OJHaK BECTH PO3MOBY PO LIMPOKE
MiXKHApOJIHE MoJIiIelchke CHiBpoOITHHITBO B pamkax Kowicii Oyno
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MOKH IO 3apaHo, BOHA MEPEBAXHO OyJia «EBPOINEHCHKOI0 OpTaHi3ali€o
[10, c.201].

Ha 24 cecii Kowmicii B CtamOyxni B 1954 poui Oyno npuitaare
pIIEHHS TPO CTBOPEHHS CIIEMIATBbHOTO KOMITETY €KCIepTiB s
MiATOTOBKM TIPOEKTY HOBOTO CTaryTy opranizamii. IIpoext Oys
MiATOTOBICHUH Ta OJHOTOJIOCHO MpuiHATHH B 1956 pomi Ha 25 cecii
Kowmicii y Binni. Bin BctynuB B cuiy 13 uepusa 1956 poxy. Hoswii
Cratyr MaB yci [pU3HAaKM YCTAHOBYOTO aKTy Ta JCTalbHO
perIaMeHTyBaB KOMIICTCHIIIO oOpraHisamii, il 1l Ta 3aBIaHHA,
NPUHIMIIM y4yacTi B MIKHApOTHOMY CIiBPOOITHHUNTBI y OOpOTHOi 13
MDKHApOIHOKO 37M0YMHHICTIO. CTaTyT BU3HAYaB BHYTPINIHIO CTPYKTYPY
Opranizaiii, (yHKII KOXKHOTO OpraHy, BiH 3aKpilHB TaKOX 1 HOBE
HaiiMeHyBaHHs Oprasizauii — MikHapoJHa oprasizaiiisi KpUMiHaJIbHOI
moumimii (MOKID).

CTOCOBHO CKOPOYEHOTO HaiMEHYBaHHS Oprasizaiii — [arepmon
— iCHy€ JIeKiJTbKa BepCiii HOro TMOXOIKECHHS:

— IIe¥ TepMiH BIepIlle BAKOPUCTAB MO BigHOomeHHI0 10 Kowmicii
B 1947 pomi Ha ueprosiii cecii ['enepampHOi Acambnei y Ilpasi
iTamiiicekuii npencrasauk J1. Jlosi [, ¢. 42];

— BHepue TepMiH «lHTepHnoa» Ta Cy4acHHH 3HAK — CHUMBOI
Opranizauii 3’sBuincs Ha cropiHkax «Journal de Monaco» B KBiTHI
1914 poky, nme Oyna omyOsiikoBaHa ogiliiHa CTATTA MPO MEPIIUH
MixxHapOIHUI KOHTpeCc KpUMiHalmbHOI momimii; 3 22 mumas 1946 poky
el TepMiH BHUKOPHCTOBYETHCS SIK TejerpadHe IO3HAYCHHS alipecy
mra0-kBaptupu y [apwxi [7, c. 18].

3 npudiHATTSIM HOBoro CraTyTy TO4YaBCS HOBHM eTall B
nisutbHOCTi Opranizauii, 3 1960 poky 3aciganns ['enepansHoi Acamoinel
CTaJIM MIPOBOJIUTHCS 32 MEXKaMH €BpOIIH.

OxpiMm 00poTHOM 13 (HaTbIIMBOMOHETHUIITBOM, HE3aKOHHHM
00iroM HapKOTMYHUX Ta ICUXOTPONHHUX PEeuoBHH [HTEpmon posmouas
00poTB0yY 3 MOBITPSIHUM MiPAaTCTBOM, €EKOHOMIYHUMH 3I0YHHAMH, CEPEX
SKHX IIaXpaicTBO 3 (IHAHCOBUMH JIOKyMEHTaMH, TOProBi MaxiHailii, a
TAaKOX KOMIT'IOTEPHI 37M04MHM. He MeHm BaknmuMBow crayna i poib
Iarepriony B 60poTh0i i3 MIKHApPOTHUM TEPOPU3MOM, XO4a came Lei
BWJI 3JI0YMHY Majo He MPHU3BiB IO KPU3M JisuibHOCTI [HTepnony B 70-X
pokax. B 1966 poui mrab-kBaptupa IHTepriony Oyiio mepeHeceHo 10
npuropony Ilapmwky B Cenr-Kiny, B 1984 poui — nmo Jliony.
[MponorxyBana BIOCKOHAOBATHCS 1 cTpykTypa Opranizarii, y ckiaii
I'enepanbHoro CekperapiaTy 3’sBISIFOTECS HOBI CITY’)KOHM, OHOBITIOIOTBCS
METOJTU Ta MiJAXOIN J0 TMPOTUIiT Mi>KHAPOIHIH 3mounHHOCTI. Tak, B 2001
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poui crpykrypy IenepamsHoro Cekperapiaty IaTepmony Oymno
peopranizoBaHO BiIMOBITHO 0 CydacHUX MOTPeO eeKTUBHOI MPOTHIIi
3nounHHOCTI [1, ¢.144].

AHami3 mporecy BUHUKHEHHS MIiKHapogHOiI oprasizarii
KpUMiHAIBHOT MOMIMi{ J03BOJISIE 3pOOUTH HACTYITHI BHCHOBKH.

[lo-nepme, cTtBOpeHHs  IHTepmomy  Oyia0  3yMOBJICHO
00’€KTUBHMMHU 3aKOHOMIPHOCTSMH CYCIIBHOTO PO3BUTKY, TOOTO
IHTepHAI[IOHAI3aI[i€l0 eKOHOMIYHOI, HayKOBO-TEXHIYHOI cdep >KHUTTH,
sgKa TpHU3BeNa [0 BHUHUKHEHHS TaKoro sIBUIIA SK «MDKHapoaHa
(TpaHCHaLiOHATIbHA) 3MOYMHHICTEY. BUpimuTu mo npobieMy MOXKIUBO
JUIIe  pPO3BHUBAIOYM  MDKHApOIHE  CIIBPOOITHHIITBO,  HAHOLIBII
e(eKTUBHOIO POPMOIO SKOTO € MIXKHAPOJIHI OpTaHi3aIlii.

[Mo-npyre, MixHapoaHa oprasizaiis KpUMiHaJbHOI KOMicCii
pO3BUBANaci MOCTYIOBO: 3 MIKHApPOTHOI KOMicii, mo Oyia opraHom
MDKHapOJHOI KOH(epeHIlil, BOHAa IepeTBOpHiacs Ha MIKHAPOIHY
opraHizaiiro, IO BOJOJia O3HAKAMH SIK MDKYPSJIOBOTO Tak i
HEYPSIIOBOTO XapakTepy, a 3roJioM TpaHcopMyBamacs y MiKXHAPOJHY
MDKYpsiZIOBY oprasizariro. OTxe, 3MiHIOBallacs i IOPUIUYHA MIPHPOA
IaTepnony, #oro Mi>kKHapOTHO-TIPaBOBUH CTaTyC, SIKi BHACHIJIOK IIHOTO
MaroTh CKJIaJHUN XapaKTep.
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K.B. HiajicHa,
Mazicmpanmka

(m. Xmenvruyvkuii)

0. B. Oxman,

KaHouoam iopuoudHUx HayK
(m. Xmenvruywvxutl)

TEOPETHUKO-IIPABOBI TA ITPABO3ACTOCOBHI
ITPOBJIEMUA CHIBBIIHOINEHHA IHCTUTYTY
CHIBYYACTI Y KPUMIHAJIBHOMY IIPABOIIOPYHIEHHI 3
ITHINUMU IHCTUTYTAMU KPUMIHAJIBHOI'O ITPABA

IHcTuTyT cCmiBydacTi y KpUMIHAIBHOMY IPaBOMOPYIIEHH,
PO3BHBAIOYHCh Ta BIOCKOHANIOIOUUCH Ha TMPOTA3l TPUBAJIOTO dHacy,
chopMyBaB CKIIQJHY CTPYKTYpy, SIKa BKIIOYa€ B ceOe BH3HAYEHHS 1
PO3YMIHHS CIIBYyYacTi, a TAKO’K HOPMH TPhOX T'OJIOBHHUX CYyOIHCTUTYTIB:
1) Buam cmiBydacHHKiB; 2) ¢dopmHu criBy4acrti; 3) KpuUMiHaJTbHA
BIJIIOBIIAJIbHICT 3a CIIIBYYacTh Y KPUMIHAJIBHOMY IPABOMOPYIICHHI.
Yci HopMu, 10 BXOAATH B iIHCTUTYT CIIBYy4acTi B MPOILECi KpUMiHAJIBHO-
MPaBOBOTO PETYJIOBaHHS 3HAXOJATHCS Y TICHOMY 3B’SI3KYy 13 HOpMaMH
iHmmX iHcTUTYTIB 3arampbHoi Ta OCOONIMBOI YaCTWH KPUMiHAIBHOTO
npaBa YKpaiHH.

30BHIIIHI 3B’A3KM YCiX HOPM IHCTHTYTy CIiBy4acTi B
3aJIE)KHOCTI BiJ iX 3HA4YEHHsS y 3a0€3MEYeHHI CHCTEMHOCTI MO0 IX
NPaBOBOT'O PETYIIOBAaHHS, TOAUISIOTHCS Ha:

CyOopavHauiiiHi 3B’SI3KM, SKi 3IiMCHIOIOTH XapaKTEePUCTUKY
BEPTUKANBHOI BIOPSAKOBAHOCTI KPUMIHAIBHOTO TMpaBa, a TaKOXK
BHUPXAIOTh CYOIIIMOPSAAKYBaHHS KOMIIOHEHTIB, IO BHU3HAYAIOTHCS
B3a€EMOJI€I0 €NIEMEHTIB Pi3HUX pPiBHIB. B cBoro uepry cybopaunaiiiai
3B’SI3KH YCiX HOPM IPO CHIBYYacTh B KPUMIHAIILHOMY MPaBONOPYIIECHHI
MICTSITh HOPMH TIPO CITIBYYACTb 13 MiAMOPSAKOBYIOUUM XapaKTepoM;

KoopauHauiiini 3B’ s3KH, SKi XapaKTepU3yIOTh BIOPSIKOBaHICTh
yCiX KOMIIOHEHTIB KPHUMIHAIBHOTO INpaBa 10 T'OPU3OHTANI Yy CHUCTEMi.
Taki 3B’S3KM XapakTEpHI B TEpITy dYepry JUIS  CITBBITHOIICHHS
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MOJIOKEHb 1HCTUTYTY CHIBYYacTi i3 HOPMaMH BCiX 1HIIMX 1HCTUTYTIB
KpUMIHAJIBHOTO TIpaBa B 3araibHiil 4acTHHI;

BinmexxyBambHi 3B’A3KH, AKi XapaKTepU3YyIOTh CIiBBiIHOIICHHS
MiXX CYMDKHUMH IHCTHUTYTaMH Ta IHCTUTYTOM CIIBYYacTi 3a JJIsl YiTKOTO
BCTaHOBJICHHS MEX IIO0 IIPAaBOBOIO PEryJIIOBAaHHS OKPEMOi IpYIH
HOpM. ['omoBHa (yHKIiS TakWX 3B’S3KiB MICTHUTBCS B HEAOMYIIEHHI
3aCTOCYBaHHS IHCTUTYLIHHMX HOPM NPO CHIiBYYacThb y CHUTYyawlisiX, sKi il
HE CKJIafaroTh [1, c. 46]. TakuMu BHCTYIIAIOTh 3B’ SI3KH MK IHCTHTYTOM
CHiBydacTi y KpUMIHAIBHOMY TIPaBONOPYIIEHHI 3 1HCTHTYTOM
OPUYETHOCTI A0 CHiBy4dacTi Ta 3 HOpPMaMH, sIKi XapaKTepH3YIOTbh
0JTHO0CO0OBE BUMHEHHSI KPUMiHAIBHOTO MPABOMIOPYIICHHSI.

Y BiANOBIIHOCTI BiJl pO3TallyBaHHSI HOPM B 3arajibHild CUCTEMI
KpUMIHAIBHOTO  TIpaBa, BCi  3B’S3KM  IHCTHTYTy  CIIBy4acTi
KIacu(iKylOTbc Ha CITIBBIJHOIICHHS 13 IHCTUTYyTaMH 3arajibHOi Ta
Oco0nuBOi 9acTWH KPUMIHATBHOTO TpaBa YKpainu. Ha Hamry mymky,
OyzZe MOINBHUM 3IIACHUTH OCIIIKEHHS MOMITYy 30BHINTHIX 3B’S3KiB
yCiX HOpPM IIpPO CHIiBY4acTb B KPHUMiHAJIBHOMY MpPaBOMOPYIICHHS Y
CHiBBiAHOWICHHI 3 iHCTUTyTamu 3aranbHOi 1 OcoOnuBoi 4YacTHH
KPUMiHAIBHOTO MpaBa.

Hacamniepen posriiiHeMO — CIHiBBiTHOIIGHHS —CIHIBy4YacTi Yy
KPUMIHATBHOMY TPaBOMOPYIICHHI Ta MPOCTOMY KPHUMiHAIBHOMY
MpaBOIOpYyMIEHHI. MM  MATPUMYEMO  TIO3WII0, MO0  IHCTUTYT
KPUMIHAIBHOTO MPABOMOPYLICHHS BHUCTYNAE OJHUM 13 OCHOBHHX
IHCTUTYTIB KPUMIHAJBHOIO IIpaBa 3arajoM, J0 CTPYKTYPH SIKOTO
BXOAMTh 1HCTUTYT CHIiBy4acTi. 3arajibHE MOHATTS KpPUMiHAJIHHOTO
npaBonopyueHas HaBeneHe B 4. 1 cr. 11 KK VYkpainu Ta noBHicTIO
MiAMOPSAKOBYE  cOO1  IHCTHTYT  CHIByYacTi y  KpPHUMiHaJbHOMY
MPaBOIOPYIIEHHI, OCKIIBKH BU3HAYa€ HOro KOHKpeTHI Mexi [2]. Okpim
BOTO, 13 JIONOMOTOK IHCTHTYHIMHWX HOPM TIIPO CIiBy4acTh B
KPUMIHAIBHOMY TIPaBOIMOPYIICHHI PO3IMIUPIOEThCS 1 caM  TpEeJMET
KPUMIHAIBHO-TIPABOBOTO  PETyJIIOBaHHS. TakoX 3alIeKHICTh  MiXk
MOHATTSM KPHUMIHAIBHOTO MPABOMOPYLICHHS Ta BUAAMH CIIIByYaCHHKIB
Ha/iJIeHa OpsSMO NPOMNOPLIHHUM XapakTepoMm, TOOTO udepe3 Oyab-iKy
3MiHy 3MiCTOBHOTO HANOBHEHHS y BH3HAYCHHSX BHUJIIB CITIBYYaCHHKIB
BinOyBaeTbCsl ¥ 3MiHa o0O0CSIry Ta 3MICTy 3arajJlbHOrO TOHATTS
KPUMIiHAIBHOTO PABOIIOPYLICHHSI.

Jani posrisiHeMo CIiBBIJHOIIEHHS CITiBydacTi Ta cy0’ekTa
KPUMIHAIBHOTO MTPABONIOPYIIEHHS. J[JIsl TAKOTO CIIBBIIHOIIEHHS HOPM Y
OLTBIIOCTI BUMAJKIB XapaKTEPHUMH € 3B’ SI3KH CYMIIPSTHOCTI CIiByYacTi
Ccy0’€KTy KPUMIHAIBHOTO MPaBOMOPYIICHHS, OCKITBKH CITIBYJaCHUKAMHU
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MOXYTh OYTH TiJIbKH CyO €KTH KPHUMiHAJbHOTO MNpPABOIMOPYIICHHS, a
TOMY 3aCTOCYBaHHS HOPMATHBHUX IIPHITNCIB IIOJO BCTaHOBJICHHS
OCYIHOCTI Ta BIKY OCOOHM, IO NPUTATYETHCS A0 KPUMIHAIBHOI
BiJIMOBIAAaJIbHOCTI SBJSIETHCS NIEPEAYMOBOIO Y BUDILICHHI MUTAaHb IIPO
3arajgoM HasBHICTh CHIBYYacTi Ta BHIY CHIBYYacCHHKA Y KPUMiHAIEHOMY
npaBonopymeHHi.  OxkpeMy  OCOONHMBICTP  Ma€  CcHTyamia i3
CHIBBiIHOIICHHSAM I1HCTUTYTYy CIIiBy4YacTi 13 TIOJOXEHHSIM MpO
CHeIianbHOro cy0’€KTa KpPUMIHAIBHOTO MpaBomnopyiieHHs. OmHaK, MU
BB)KAEMO, IO HEBUPIMICHICTh NMHUTAHHS ITOB’S3aHOTO 13 3MIHCHEHHSIM
kBadiQikamii i CHiBy4aCHUKIB B KPUMIHATBHUX MPABOMOPYLICHHSX i3
CHemialbHUM CY0 €KTOM HE SBISETHCS MTPOOIEMOI0 HEZOCTATHOCTI
3B’SI3KiB MIXK aHAJTi30BaHUMHU 1HCTHTYTaMH, a TIOBHHHA BUPIITyBATUCH Y
MeKax 1HCTUTYTY CHIBYYacTi B KpUMiHAJIbHOMY IPaBOMOPYLICHHI Ta €
NEPCIEKTUBHUM HANpsIMKOM Yy Horo BaockoHameHHi [3, c. 329].
B3aemM03B’3KM MK IHCTUTYTOM CITIBYYacCTi 1 Cy0’€KTOM KPUMiHAITBHOTO
NPaBONOPYIICHHS BUSBISIOTBECS TaKOX IiJ Yac OIOCEPEIKOBAHOTO
BUKOHAHHS KPUMIiHAIBHOTO MPaBOMOPYIICHHS, TOOTO B TUX CHTYaIlisiX
KOJIM y BYMHEHHI KPUMIHANBHOTO TPABOTOPYIICHHS 3ajisHi JBa YH
Oinpmie cy0’€KTH, SIKi TMOBHICTIO a00 YacTKOBO BHUKOPHCTOBYIOTH IS
3aificHeHHs 00’ €KTUBHOI CTOPOHH 0CcO0Y, IO HE MOKE OyTH MPUTATHYTA
JI0 KPUMIHAJIBHOI BIAMOBIAAIBLHOCTI. Y TakuMX BHUIMAJKaX HOpPMa PO
HOHSTTS Cy0’€KTa KPUMIHAIBHOTO MPAaBOMOPYIICHHS! BUKOPUCTOBYETHCS
JUIS BU3HAUEHHS POJIi CIIIBYYaCHHKA, III0 BUKOPUCTAB TaKy 0co0y came
SIK BUKOHABIISI KPHMiHAJILHOTO TPABOMOPYIICHHS, a HE IMiI0yproBaya.

Hactymaum  pgochmigmMo — CHiBBiIHOMIEHHS — CIIBY4YacTi y
KpUMIHAILHOMY TPaBONOPYIICHHI Ta HE3aKiHYEHOTO KPHMIiHAJIHHOTO
MPaBOIOPYIICHHS. B3aeM0O3B’SI3kM MK 1HCTUTYTOM CIHIByYacTi i
IHCTHTYTOM HE3aKiHYE€HOTO KPHMiHAJIBFHOTO TPABOMOPYIICHHS MiCTAThH
0cOOJIMBHI 1HTEpEC, TOMY IO BOHH HOCSATH OIIOCEPEAKOBAHUIT XapaKkTep
Ta BHPAXAIOTh Pi3HI CTOPOHH KPUMIHAILHOTO TPaBOMOpYIIeHHs. Taki
3B’S3KM € KOMIUICKCHHUMH, OCKUIBKM iX cHcTeMa HE MICTHTh
XapaKTepUCTUKY NPUCYTHOCTI OJHOCTOPOHHBOTO BIUIMBY MK HOpMaMH
IHCTUTYTY CIiBY4acTi Ta IHCTHTYTy HE3aKiHU€HOIO KpPHUMiHAJIbHOTO
MPaBOMOPYIICHHSI.

3a ang [paBUIBHOTO BU3HAUEHHS CIIBBIIHOLIEHHS HOPM
IHCTUTYTIB CIiBy4yacTi B KPUMiHQJIbHOMY NPaBOIOPYIICHHI Ta CTafii
BUMHEHHS KPUMIHAJIBHOTO TIPABOMOPYIICHHS TOJIOBHHM BHCTYIIA€
NpaBUJIbHE BCTAHOBJICHHS MOMEHTY BHHUKHEHHS CITIBYYacTi, a TaKoX
yacy BiJl IKOTO 0cOOH i3 HaMipOM CIUIBHOTO BUMHEHHS KPUMiHAJIBLHOTO
NPaBONOPYIICHHS ~ MOXYTb  BH3HABaTHUCS  CHiByJacHMKamMH. B
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KpUMIiHAIBHO-TIPABOBIM Haylli Maibke HE Ma€ OUCKYCiH 3 MPUBOAY, IO
CHiByJacTh MOXX€ MaTH MiClle B 3aKiHYEHOMY KPUMiHAJIEHOMY
MPaBOMOPYIICHHI, a TaKoX 1 Ha cTagii 3amaxy Ha KpHMiHaJbHE
npaBonopymeHas. [liqTBepIKEeHHSAM LBOTO 3ACOUIBIIOT0 BHUCTYIAE
Takmii (hakT, STK «caMe Ha CTajil 3aMaxy pO3MOYMHAETHCS 37IHCHEHHS
cBO€i (hYHKITIOHATBHOI POJIi BUKOHABIIEM, MOTEHIIIMHWNA BHUKOHABEIlb
MEPETBOPIOETHCS. HA PEANBHOIO, OCKIBKU 3arajlbHOBU3HAHOIO € Te3a,
10 CHiBy4yacTh Oe3 BUKOHABLSI HE MOJJINMBA, TO MOTO IOSBA JO3BOJISE
BYEHUM 3pOOMTH BHCHOBOK IIPO OCTaTOYHE BHUHHUKHEHHS 1HIIMX
CHIBYYacHHKIB: OpraHi3aropa, miadyproBaya Ta mocoonuka» [4, c. 107].

OpnHak, 3a JJIsl BUPIIIEHHS] TUTAHHS IPUCYTHICTh CITIByYacTi Ha
cTanii TOTyBaHHS OO0 KPUMIHAJIBFHOTO TIPABOMOPYIICHHS HEOOXiTHO
BU3HAYUTH KM MOTPiOHO BBAXKATH JEKIIIBKOX CY0’ €KTIB KpUMIHATIHHOTO
MPaBOMOPYILICHHS, IKi BBIMIIUIA Y 3MOBY PO BUMHEHHSI KPUMiHAIHHOTO
MIPaBOMOPYLICHHS, PO3POOMWIN IJIaH HIOAO BUYMHEHHS KPUMiHAJIHHOTO
MPaBOMOPYLICHHA, & TaKOX pO3MOYald MiATOTOBKY IO 3IiHCHEHHS
KPUMIHAIBHO TPOTHIPABHOTO [iSHHS, 110 MICTUTBCS B HOPMI
Oco6muBoi yactuan KK VYkpainu, mpoTe 1ie He moyand BHKOHYBAaTH
00’ekTHBHY CTOpOHY. OTXe, TOBOPUTH PO HEMOXIJIMBICTH iCHYBaHHS
CHIBYYacTi Ha CTajil rOTYBaHHs A0 KPUMIHAIBHOTO MPaBOMOPYIICHHS,
O3HaYae, 0 He 3Ba)KarOUW Ha 3/iHCHEHY 3MOBY Ta BUKOHaHI [Iii, AKIIO
HaBIiTh i TOBHA peaJtizallis BIaCHOI y4acTi Yy BANHEHOMY KPUMiHAIEHOMY
MPaBOIIOPYIIEHHI, TO OpraHi3aTop, NOCOOHUK 1 MiI0yprOBa4Y HE MOXYTh
OyTH BU3HAHI CHIByYacCHUKaMH aX JO0 MOMEHTY O0e3MOoCepeHbOTO
MOYaTKy BUMHEHHS KPUMiIHAJIBHO MPOTUIPABHOTO MiSHHS BHKOHABLIEM
KPUMIHAJIBHOTO MPABOMOPYLICHHS. AHali3 BUMNAIKIB Takol HeBAAJIOl
CHIBYYAaCTi € MOTPIOHMM 3 TOUKH 30py BCTAHOBJICHHSI CHCTEMHOCTiI HOPM
PO CIIBY4acTh 1 MPO HE3aKiHYeHE KPHMiHAJIbHE MPaBONOPYIICHHS B
poleci KpUMiHAIBHO-TIPABOBOT'O PETYIIIOBAHHS.

Ha namy nymky, Taka Oe3HACIiKOBa CIIBy4acTh HasBHA Yy
BUTIAJIKY KOJIM KOXKEH i3 CITIBYYaCHHKIB 3JIICHUB CBOIO POJIb, MPOTE
BUKOHABELb HE JIOBIB KpHUMiHAJbHE MPAaBONOPYIIEHHA A0 KiHLA 3 THX
NPUYMH, SKI HE 3ajeXand Bix Horo Bomi. OnHak Takuil BUKOHABELb
BYMHUB TUTbKM TOTYBAaHHS JIO KPUMIHAJIBHOTO IMPaBOMOPYIIEHHS a0o
3aMax Ha KpUMiHaJIbHE MPAaBOMOPYLICHHSA, MiJ Yac $KOro Horo
KPUMIHAIBHO NPOTUIPABHA AISUIBbHICTH Oyjla NpUIMHEHa Yd MepepBaHa.
B KkpuMiHanbHO-TIPaBOBIM  JliTepaTypi 3a3HAYAETBCS, IO  «IIiJ
CHIBYYaCTIO Ha CTajii TOTYBaHHA JO 3JIOYMHY a0bo 3aMaxy Ha HOro
BUMHEHHS CIiJi PO3YMITH CHTyalii, KOJM KOXEH 31 CIiByYaCHHKIB
BHKOHAB CBOIO pOJIb, aJlc BHKOHABEIlh TOOPOBIIHLHO BiIMOBHUBCS BiX
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JIOBEJICHHS 3JI0YMHY A0 KiHIs» [5, c. 140]. B Takux Bumaakax mij dac
IIPaBO3aCTOCOBHOTO IIPOLIECY HOPMHU IPO CHIBY4aCTh y KPUMiHAIBHOMY
NPaBOMOPYLIEHHI B CYKYMHOCTi i3 HOpMaMH iHCTUTYTY HE3aKiHYEHOTO
KPUMIiHAIBHOTO TMPAaBOMOPYLICHHS CTBOPIOIOTH TMiJACTaBy 3a I
MOJJIMBOCTI ~ TNPUTSATHEHHS  CIIBYYacCHHWKIB 10  KpHUMiHAIBHOI
BiJIOBIIATFHOCTI 32 TOTYBaHHS A0 KPHUMIHAIBHOTO IMPABOIIOPYIIEHHS
abo 3aMax Ha KpUMiHalIbHE mpaBomopylieHHs. Taki 3B’S3KH €
B3a€MOZIOIIOBHIOIOYMMH Ta KOOPAUHALITHUMHU.

Y Bumagxy HEBHAJOro MiAOYyprOBaHHS BiJ CaMOTO MOYaTKy
PO3YMIHHSIM 0COOM OXOILUTIOETHCS (DaKT, IO OO €KTHUBHY CTOPOHY
KPUMIHAIBHOTO TPaBONOPYIICHHS OyJae BYMHEHO HE HEI0, a iHIIUM
Cy0’€KTOM, SIKOTO TaKWi HEBAANHUH IMiI0YprOBa4 CXHISE IO BUNHEHHS
KPUMIHAIBHOTO TpaBONOpyIIeHHs. Takuii MOTEHIIHUIT BUKOHABEIb B
aHaJIi30BaHOMY BUMAJKY 1 HAAUICHUH O3HAKaMH CIIEIiaJbHOTO Cy0’ eKTa
KPUMIHAIBHOTO TpaBomnopymeHHs. OKpiM TOro, TOTYBaHHA IpU
HEBJAIIOMY MiOypIOBaHHI TPOSBISAETHCS Yy BUTISAL IMIITYKyBaHHS
CHIBYYacHUKiB. B KpHMiHaIbHHMX NPaBONOPYIIEHHSX 13 CHelialbHUM
Ccy0’€KTOM TaKMM IMOTCHI[IHHUM BHKOHABIIEM IIOBHHEH OyTH came
crnierianbHui ¢y0’exT. 3 mporo npuBoay, O.0. KBamma y cBoill HayKoBiit
npani Harojourye Ha gonoBHeHi cT. 29 KK Ykpainu 4acTHHOO IOCTO0
13 HAacTymHUM 3MicToM: «SIkmio fii opranizaropa, migOyproBaua a0o
NocoOHMKA € HEBOAIMMU 3 HE3AIeXKHHUX BiJ iX BOJII NPUYMH,
BiJIMIOBiIaIbHICTh Ma€ HACTABATH 3a TOTYBAHHSA JI0 3IOYHHY» [6, c. 352].
Ha wmamy paymKy, MpOIO3HINS BUEHOI HE € JOIUIBHOI0, OCKIJIbKH
migOyproBad, opraHizatop 1 TOCOOHWK BHUCTYHAaIOTh  BHIAMH
CIiByYaCHUKIB KPUMIHAIGHOTO TIPABOMOPYIICHHS, TOOTO MOXKHA
BB2XATH IX HASBHUMHU JIMIIE Yy 3B’SI3KYy 13 pPEalbHOI HASBHICTIO
CHiByYacTi y KpuUMiHalbHOMY TpaBonopymenHi. [ogioHy myMKy Mmae
takox O.B. V¢, ska npononye nonoBHutn KK Vkpainu nonoxeHHAM
«ocoba, gKif 3 He3aNeKHMX Bijg Hel 00CTaBMH HE BIAJIOCA CXUINUTH
IHIIMX 0Ci0 /10 BYMHEHHS 3JI0YMHY 200 y4acTi y HOro BYMHEHHI MiJIsTae
KpUMiHaIBHIH BiMOBiTAJILHOCTI 32 TOTYBaHHS JI0 LLOTO 3JI0YHHY» [7, C.
189]. Take BHpoBa/)KEHHS HABEACHOI NPOIMO3MLII MOXE 3YHHHUTH
HAYKOBI JIMCKYCii, ajle BOHA BUAAEThCS HAIMIPHOIO, OCKUTBKH MPaBOBE
peryJroBaHHS HEBJAJIOTO MiJOYypIOBaHHS B HOPMax KPHUMiHAJIBLHOTO
3aKOHOJABCTBA BXKE MICTUTBCA 1 € AOCTAaTHIM, a 3alpOBaIKEHHS TaKol
HOPMH TUIBKH TMpU3BEJE J0 AyONIOBAaHHS HOPM 3aKOHY, IO IOBHICTIO
BCTaHOBITIOIOTHCS B Pe3yJbTari TiiymadeHHs 3a 4. 1 cr. 14 KK Ykpainu.

Hactrynmaum  posrisitHeMo — cmiByyacTb y — KpUMIHAJIbHOMY
MPaBOTIOPYIIICHHI Ta TPWU3HAYCHHsS TokapaHHsa. CrermianpbHi HOPMH
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IHCTUTYTY CHIByYacTi B KPHMiHAJIbHOMY TPaBONOPYILEHHI, SIKi came
CTOCYIOTBCSI OCOOJIMBOCTEH IPHU3HAYCHHS IOKapaHHA CIiBy4acHHKaM
pO3TIIAganucs HaMu y momepenHix poszminax. [Ipote motpiOHO Takoxk
JOCTIIUTA HEOOXITHICTh 3aCTOCYBaHHS CICI[IAIbBHUX IPaBHII 1100
MIpU3HAYEHHS TMOKApaHHS CIIByd9acCHUKaM Ta iX 3B’SI3KH MK HOpMaMu
IHCTUTYTY CIiBy4acTi y KpEMiHAJIFHOMY TPaBONIOPYIIeHHI. Sk 3a3Hauae
O.B. Yc: «BpaxyBaHHs XapakTepy Ta CTYNEHS y4yacTi KOXHOTO i3
CHiByYaCHHWKIB TPW BYMHEHHI 3JI0YHHY € JIHUIIE JIOJaTKOBUMH
MIOJIOKEHHSAMH 1HAWBiMyamizallii MmoKapaHHS CIIBYYacHHKIB, HApSAy 3
3araJlbHUMU MOJIOKEHHAMIY [8, ¢. 162]. Takoxk BapTO J0JaTH, IO MEXIi
MOKapaHHs, SKi MOXKYTh 3aCTOCOBYBATUCH Y MIPU3HAYCHI CIiByYaCHUKAM
BH3HA4YarOThCs He nume B 4. 5 cT. 68 KK Vipaian. Oxpim mporo,
MOKYTh TAKOXK 3aCTOCOBYBATHCH Taki: 1) mepemdadeHi ct.cT. 65-67 KK
Vkpainu 3aranpHi 3acagd  IMOMO TPU3HAYCHHS IOKapaHHS;, 2)
nependadeHi ct.ctT. 53—64 Ta ct.cT. 99—102 KK Ykpainu npaBuia moao
MpU3HAYEHHS! OKPEeMHX BHIIB IMOKapaHb; 3) mepemdadeHi cT. 43, CT.CT.
68—71 Ta cr. 103 KK Ykpainu cnemiaipHi MpaBuiia moa0 Mpru3HaueHHs
nokapannsa. Came BiI y3ro[KEHOCTI HOPMATHBHUX MPHUITUCIB, SKi
pO3MillleHI y BKa3aHWX HOpPMaX KPUMIHAIBHOTO 3aKOHY 3alie)KHTh

e(EeKTHBHICTh 3aCTOCYBaHHS THCTUTYLIHHHX HOpM 10710
iHIMBigyamizalii TOKapaHHS YCiX CIIByYacHUKIB KPHUMiHAIBHOTO
MPaBONOPYIICHHS.

KomrmuiekcHe 3acTocyBaHHS yCix HOPM iHCTHTYTY CITiByYacTi, a
TaKOX 1 IHCTUTYTY MPHU3HAYEHHS MMOKapaHHS BCTAHOBIIOE HEOOXIJHICTh
B JIOTPUMAaHHI YiTKUX TIPaBUJI 1X CIiBBiJHOIIECHHS, a caMe:

- BU3HAUCHHA BUAY Ta MipH HOKapaHHSA BiIHOCHO KOXKHOTO 13
CHIBYYAaCHHKIB 3JIHCHIOETBCS OKpeMo, TOOTO cya 3000B’s3aHUIA
BpaxyBaTH 0CO0Yy KOXHOIO 13 CIiBy4aCHHUKIB, BCTAHOBUTH CTYIIiHb
TSDKKOCTI  CIIIJIBHO BYMHEHOI'O KPHMIHAJIBHOTO MPaBOIOPYIICHHS,
BpaxyBaTH OOTSDKYIOUi 1 TIOM’SIKITYFOUi OOCTaBHHHU Y JIisIX KOXHOTO i3
CHIBYYacHHKIB OkpeMo. HeoOXiZHO 3a3HauWTH, 10 TPH BpaxyBaHHI
OOTSDKYIOUMX YU MOM’ SIKIIYIOUMX OOCTAaBMH NpaBMia aKIECOPHOCTI He
JiI0Th, HABITH SIKIIO Yy MiSX BUKOHABI NPUCYTHA NEBHA OOTSDKyloua
o0CTaBHHA 1 1HIII CIIByYacHUKH 11 yCBiJIOMIIFOBAIIN, TO Taka 00CTaBUHA
BCE O/IHO HE BPAaxOBYETHCS PU MPHU3HAYCHHI 1M MOKapaHHs. 3a3HadeHe
HNOSICHIOETbCA THM, o y 4. 3 cr. 29 KK Vkpainu Bu3zHadeHO
MOJKJIMBICTh BCTAHOBJICHHS Y BHHY CITIByYacHHKaM JIUIIE TAKUX O3HAK,
SKi XapaKTepu3yloTh JMisHHS YU CYO €KTHBHY CTOPOHY BYHHEHOTO
BUKOHABLIEM KPHUMIHAJIBHOTO TNPaBOMOPYIICHHS, Ta IependadeHi sK
kBaridikyrodi o3Haku B HopMax OcooimBoi yactiuan KK Ykpainm;
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- 3aCTOCYBaHHA 0araTbOX HOpPM IHCTHTYTYy INpU3HAUYCHHS
NIOKApaHHS KEePYeTbCS MOJOXKEHHSAMHM PE3YJIbTaTiB  3aCTOCYBAHHS
IHCTUTYUIHHMX ~ HOpPM  INOJO  CHiBy4YacTi y  KPHUMiHAIbHOMY
npaBonopymenHi. Biamosinno g0 Iloctanosu [lnenymy BepxoBnoro
Cyny VYkpainn «lIpo mpakTuky npu3HAa4eHHS CyAaMH KPUMiHAJIBHOTO
nmokapaHHs» BUHeceHol Bif 24 >xoBTHS 2003 poky 3a3HadaeThCs, IO
pOJb cIiByyacHHKa OOOB’SI3KOBO BPaxOBYETHCS MiJl 4ac BU3HAYCHHS
CTYHEHS TSDKKOCTI BUYMHEHOTO KPHMIHAJIBHOI'O IIPABONOPYIIEHHS, a
TaKOXK HAJa€ IMJICTAaBH IS MPHU3HAYCHHS OLTBII M’ SKOTO TTOKapaHHS, a
HIXK nepedaueHo KpUMiHaJIbHUM 3aK0HOM [9, c. 210];

- cy 000B’SI3KOBO BpaxOBYE XapaKTep Ta CTYIiHb y4acTi 0coOu y
BUYMHEHHI KPUMIHAIBHOTO MPABOMOPYIISHHS IICIS 3aCTOCYBaHHS YCiX
3arajlbHHUX 3acaj MPU3HAYCHHs MOKapaHHS;

-B 1. 2 4. 1 cr. 67 KK Vkpainu po3milieHe NOCHIAHHS Ha
BUYMHEHHA KPHUMIHATHHOTO TPABOMOPYIICHHS Tpynor ocid i3
MOIIEPEHBOI0 3MOBOIO Ta IPSMOIO BIICHIKOIO JUIS BU3HAUYEHHS 3MICTy
Takoi yacTHHU y 4. 2 un 4. 3 cT. 28 KK Ykpainu. Takox, 3rigHo i3 4. 2
ct. 67 KK VYkpainu taka oOctaBuHa Mae 00OB’S3KOBO BPaxOBYBaTHChH
CyIOM, Yy BHUIAJKy BYMHEHHS KpPUMIHAJIBHOTO IPABONOPYIICHHS B
NeBHIM (opMi CHiByYacTi, Ta SKIIO BOHa HE BU3HAUCHa HOPMOIO SK
KBaJmiikyloya  O3HaKa  CKIQJy  BUYMHEHOTO  KPUMIHAJIBHOTO
npaBonopyueHHa. Bapto Ttakox 3a3Haumty, o B . 2 4. 1 ct. 67 KK
YkpaiHH MICTUTBCS IIOJIOKEHHS NP0 BUMHEHHS KPHUMiHAJIBLHOTO
NPaBOMOPYIIEHHsT TPYMOI0 0ci0 i3 TMONepenHbO 3MOBOIO, SK TIPO
0o0’enHyIO4y O3HAaKy [Uis (QOpPMH CIiBy4acTi y BHUJAI BYWHEHHS
KPUMIHAJIBHOTO MPABOMOPYLICHHS 3a MONEPEIHBOI0 3MOBOIO TPYIIOO
0ci0, a Tako)X BYMHEHHS OPraHi30BaHOW rpynoro. Ha Harny nymky, €
HETPaBWIBHAM Take 00’€JJHaHHS, OCKIIBKM OOHMJBI (OpPMHU CIiBydYacTi
MaloTb OyTH OKpPEeMO BHpPaXeHi B HOpMaTHBHOMY mpumuci. Tomy,
BB)KAEMO 32 JOIIIbHE BUKJIACTH 3MICcT 1. 2 4. 1 c1. 67 KK Ykpainu B
Takid pemakiii, SK: «2) BYMHEHHS KPUMIHAJIBHOTO MPaBOMOPYIIEHHS 32
MOTIEPETHBOI0 3MOBOIO TPYIOID 0Ci0 a00 BYMHEHHS KPUMiHAIBHOTO
NPaBOMOPYILIEHHS OPraHi30BaHOIO T'PYNOI0 (YacThHa JIpyra abo TpeTs
cTaTTi 28)».

OTrxe, B mpoleci KpUMiHaJIbHO-IPABOBOTO PETyJIOBAaHHS BCi
HOPMH 1HCTHTYTY CIiBy4acTi HE BIUIMBAIOTh HA CYCHUIbHI BiIHOCHHH
OKpeMo, a IMepe0yBalTh Yy TICHOMY 3B’SI3Ky 13 HOpMaMH I1HIIMX
iHcTuTyTiB 3aranpHoi Ta OCOO0JMBOI YacTHH KPUMIHAJIBHOIO IpaBa
VYkpainu. Taki 3B’3KM 100 HOPM IHCTUTYTY CIHIBYYacTi i3 iHIIUMH
HOpPMaMH KPHUMIiHAJIBHO-IPABOBUX IHCTHTYTIB KJIAcCHU(IKYIOTBCS 3a
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pizHUMH KpuTepisiMH. B 3anmexxHocTi Bif 3aiiMaHOrO MiICIsl HOPM B
CUCTEeMi KPUMIHAIBHOTO TPaBa, CIiBBIIHOMIEHHS 1HCTUTYTY CIIiBy4acTi
Moke Oyt KiacudikoBaHo i3 iHCTHTyTamu 3arainbHOi Ta Oco0ymBOi
YaCTUH KPUMIHAJBHOTO MpaBa. 3B 30K MK IHCTHTYTaMH CIIiBy4YacTi y
KPUMIHAIbHOMY MPAaBONOPYIIEHHI Ta TOHATTAM Ta O3HAKaMHU
KpPUMIHAIBHOTO TPAaBOMOPYIICHHA MICTUTh CyOOpAMHAMIWHUN 1
KOOpAWHALIHHUX XapakTep, TOOTO 3arajbHE MOHSTTS KPUMiHAJIBLHOTO
MIPABOIIOPYIIEHHS TIAMOPAAKOBYE CO01 BeCh IHCTHTYT CITiBYYacTi,
BH3HAYAIOYM MeEXi Ta BUAM CHIByYaCHHKIB JOMOBHEHHSM IIOHSTTS
KPUMIHAIBHOTO MPaBOMOPYLICHHA. 3a Ul CHiBBIAHOIIEHHS HOPM
IHCTUTYTY CHIBYYacTi y KpUMiHaJIbHOMY MPaBOMOPYIICHHI 13 HOpMaMH
mpo cy0’eKTa KPUMiHATHHOTO MPABOMOPYIICHHS Y OUTBIIIOCTI BUTIAIKIB
XapaxkTepHi 3B’SI3KU CYHIIPATHOCTI CIiBy4YacTi cy0’€KTy KpUMIHAIHHOTO
npaBomnopymeHHs. CIiBBIIHOIIGHHS MK I1HCTUTYTOM CIIiBy4acTi i
IHCTUTYTOM HE3aKiHYEHOTO KPHUMIHAIBHOTO IPABOMOPYIIEHHS HOCHUTH
ONIOCEPEIKOBAHMN  XapakTep Ta  BHPAKAETbCA B CTOPOHAX
KpUMiHAIBHOTO TipaBomopyuieHHs. CIiBydacTh MOKe BUHUKHYTH JIHIIE
Ha cTajii HEe3aKiHYCHOTO0 KPHMIiHAILHOT'O NPAaBOMOPYIIEHHS, a TaKOX
MaTH MICIe TiJ Yac TOTYBaHHS [0 KPUMIiHAJIHHOTO IMPAaBOMOPYIIECHHS
a0o0 3aMaxy Ha KpEMiHaJIbHE MPABOMOPYILICHHSI.
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KanHouoam iopuoutHux HayK, OOYyeHm

(m. Xmenvruywvxuti)

HOPSNOK CKIAJAHHA HOTAPIYCOM NPOEKTIB
CIMENMHUX 1O0T'OBOPIB

XapakTepusyouu TMOPSJIOK CKIIAJaHHS HOTapiycOM MPOEKTiB
CiIMEMHUX [IOTOBOpiB, BapTO 3a3HAYUTH, IO AYKE YacTO JIIOAM, SKi
XOUyTh YKJIACTH CIMEHHWIA JOTOBip, MarOTh TPYTHOII NpPH CKIAaJaHHI
TEKCTY, SIKWi OyB OHM MpaBWIBHUM 3 IOPHAMYHOI TOukH 30py. Lle
CTBOPIOE PH3WK BUHUKHEHHS MPOOJEMHUX Ta CHIPHUX CHTYyallid y
npolieci BUKOHAHHSI YMOB Takoro cimeiHoro norosopy. llo0 yHuKHYTH
Takux npobieM B YKpaiHi i€ HOTapiabHUIA THCTUTYT.

Ponp HOTapiyca — mepeBIpSATH Ta KOHTPOJOBATH JIOTPUMAaHHS
BCiX HEOOXiJHMX YMOB Ta MiACTaB AJIsl YKJIaJAEHHs CIMEHHOTO J0TOBODY,
a TaKoX IMEPeBIpSITH TEKCT HOTapiallbHO 3aBipEeHOro CIMEHHOTO
JIOTOBOPY Ha BiMOBIAHICTh YUHHOMY 3aKOHOJIABCTBY. Y 3B’SI3KY 3 IIMM
HOTapiycoM NPUHHATO CKIAAaTH NPOEKT CIMEHHOTO0 MJOroBOpY 3
ypaxyBaHHSM T00akaHb Ta iHTepeciB 000X CTOpiH 3 HACTYIIHUM
MIIMCAHHAM Ta HOTapiaJbHUM HOCBiTYeHHM [1, ¢. 234].

Jlo ciMelHMX JIOroBOpiB, OKpPIM HANIOIMIMPEHIIIOro IUTIOOHOTO
norosopy (ri1. 10 CimeitHoro koxekcy (nani — CK Ykpainu), HanexaTs:
JIOTOBOPH TOAPYAOKS 1010 YMOB Ta MOPSAAKY HaJlaHHSA YTPUMAaHHS OJIHE
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ogHomy (ct. 78 CK VYkpainu) abo mpunuHEHHS MpaBa Ha yTPUMaHHS
(ct. 89 CK Yxkpainun), moroBip 0aTBKIB MO0 3MIHCHEHHS 0aThKiBCHKHX
MpaB Ta BUKOHAHHS OOOB’SI3KiB TUM 3 HUX, XTO NMPOXHBAE OKPEMO BiJ
mutuHu (4. 4 ct. 157 CK VYkpainu), BU3HaYCHHSI MICIsl TPOXKHBAaHHS
TUTHHA y pa3l po3ipBaHHSA NLTIO0Y, MOPSIKY ydacTi y 3abe3medeHHi
YMOB JKHTTSI JUTHHU TOTO 3 0aTBHKIB, XTO Oy/ie MpOoXUBaTH OKpemo (4. 1
ct. 109 CK VYkpainm), norosip MaTepi Ta 6aThbka Mpo cIUIaTy aliMEeHTIB
Ha gutuHy (cT. 189 CK VYkpainu), nmpo mpumuHEHHS NpaBa TUTHHHA Ha
aMIMEHTH y 3B 53Ky 3 HaOyTTAM IpaBa BIACHOCTI Ha HEPyXOME MAaiHO
(ct. 190 CK Ykpainu), JOroBip APYKHHU Ta YOJIOBIKA MPO BU3HAYCHHS
MOPSIKY KOPUCTYBaHHA HepyxoMuM MaiiHOM (cT. 66 CK Ykpainu), mpo
moia HepyxomMoro maiiHa (ct. 68 CK Ykpainn) Tomo.

OCHOBHI BHMOTH III0JI0 YHHHOCTI IIPaBOYMHIB BCTAHOBJICHI
LUBIIBHUM 3aKOHOJABCTBOM. 30KpEMa, YHWHHICTh CIMEHHHX yroj
BHMarae, mo0 BOJS ydYacHUKIB Oynia BINBHOIO Ta BiAmoBimama ix
BHYTPIIIHIA BOJI; OTOBIp MOBHHEH OYTH CIPSMOBaHHN Ha (DaKTHIHE
HACTaHHs IPABOBHMX HACHIJKIB, BUKJIMKAHUX HHUM; 0Cc00a, 1110 YKJaaae
JIOTOBIp, MOBUHHA MAaTH HEOOXIJHY KINBKICTh HUBIIBHOI Ji€3IaTHOCTI;
JOTOBIp TIOBHHEH OYTH YKIQJCHWH Yy BCTaHOBIEHIN 3aKOHOIABCTBOM
¢dopmi. BogHouac ciMeiHO-TIpaBOBI AOTOBOPH HE MOXYTH CYIEPEUUTH
BAMOTaM 3aKOHYy Ta MOpAJIbHUM 3acagaMm cycmiiberBa (cT.9 CK
VYkpainu); OOroBip, 110 BUMHAETHCSA OaThbKamMu (YCHHOBIIIOBa4aMu), He
MOXK€ CyNepednTd TpaBaM Ta IHTepecaMm IXHIX MAaJOJiTHIX,
HEMOBHOJIITHIX YM Hempane3aaTHux giter (4. 4. 2-6 ct. 203 L{usiasHOTrO
KOJIeKCy YKpainu) Tomio [2, €. 153].

KoHcTpykuisi ciMeiHOro JOroBOpy CKJIAaNaeTbCsi 3  TAaKHX
CJIEMEHTIB: Cy0’€KTUBHHMI CKJaJ] JIOTOBOpY, HOro yMoBH (TIpeaMET,
CTPOK), ITpaBa Ta 000B’I3KH CTOPiH, (hopMa JToroBopy [3, c. 138].

VYkiagarouu ciMeWHUI 10roBip, Hacammepe BaXJIMBO BU3HAYUTH
0ci0, siKi MOXyYTh OyTH Horo ctopoHamu. Haiimepme ciin mam’sitaty,
IO YKJIaJaTh TIeBHUN CciMEHHMH JToroBip Moke nume (izmuna ocoba,
o0 Mae HeoOXigHWH, mnependadeHUil 3aKOHOJABCTBOM HOPUAWYHUI
cTaryc. YpaxoBytouHl ToH (akT, 10 JOTOBipHE PEryIIOBaHHS, IO CYTi €
CaMOpEryJIFOBaHHIM CTOPOHAMH BIIACHOI IMOBEJIHKH, MOXXHA 3POOUTH
BHUCHOBOK, IO CYy0’ €KTamMH (CTOpPOHAMH) AOTOBIPHOTO DEryJIOBaHHS
CiMEHHUX BiIHOCHH MOXXYTb OyTH JHIIE CYy0 €KTH CIMEHHUX BiJJHOCHH.

Jiist yyacHUKIB CiMEHHHMX MPaBOBITHOCHH XapaKTepHO, IO BOHU
BUCTYIAIOTh HE TUIBKU SK TPOMAJISIHU, ajieé 1 B TICBHOMY COIlialbHOMY
CTaryci — 4YOJOBIK, ApYyXWHA, AWTHHA, 0aThko, Opar, cecTpa, MiAych,
0alycsi, YCHHOBIIIOBAY, OITIKyH TOIO. YOMY IIPABOBE PETYIIIOBAHHS

194



CIMEHHHMX JOTOBIpHUX BiTHOCHH 3aJICKUTh BiJ CIMEHHO-TIPaBOBOTO
cTaTtycy oco0H, a I YKIaICHHS TIIEBHOTO CIMEHHOTO IOTrOBOpY
CTOPOHM MarOTh OyTH HaAUICHI BIAMOBIAHMM CTaTycOM CIMEHHOTO
npasa.

Hampuximan, momoOHMIA TOTOBIp MOXYTh YKJIACTH JIHIIE OCOOH,
AKi TIOJJaK 3asBY MPO BCTYH y NUTI0O, ab0 YOJOBIK/APYKWHA; JOTOBIp
PO BU3HAYEHHS MiCLlsl POXKUBAHHS TUTHHU — 11 OaTbKiB Ta 1HIIIE.

Boanouac HOTapiycn mOBHWHHI 3BepHYTH yBary Ha Te, mo CK
VYkpaiHu 3akpimioe TpaBo WICHIB ciM’i yKiIagaTH fK TepeadadveHi
3aKOHOM JIOTOBOPH, TaK 1 Ti, sIKi IPSIMO HE MependaueHi 3aKOHOM, alie He
cynepeuaTrs HoMmy.

[IpaBunpHe BH3HAYEHHS HOTapiycOM HAsSBHOCTI TIpaBO- Ta
JE3NATHOCTI OCI0 Ha YKIAJCHHS TOrO 4YH IHIIOTO JIOTOBOPY B
Maii0yTHROMY TMOIEPENTh MOXKIIUBICTb BWU3HAHHA HOTO HEIiHCHUM.
[Tpu mpoMy, XMOHOIO BHIAETBCA TyMKa, BUcioBieHa [lonomapenko O.
M. mpo Te, IO CTOPOHOIO JOTOBOPY PO CIUIATY aJiMEHTIB Ha JUTHHY
SIBIIATHCS AuTuHA. Tak, BiamosigHo 10 cT. 189 CK Ykpainu, 10oroBip mnpo
CIUIaTy aJliMEHTIB HA AUTHHY YKJIaJA€ThCsl MK OaThbKaMH TaKoi IUTHHU.
A 3a cr. 179 CK VYxkpainu, axiMeHTH, oJiep>KaHi Ha TUTHHY, € BIACHICTIO
Toro 3 0aTbKiB, Ha IM’Sl KOTO BOHM BHUIUIAYYIOTBCSA, 1 MAalOTh
BUKOPUCTOBYBaTHCS 3a IUIbOBUM Npu3HaueHHsM. [lpu mpomy
MaJIONiTHS JUTHHA Mae TpaBO OpaTH ydacTb Y PpO3IOPSUKEHHI
IIMEHTaMH, OJEpXKaHUMU Ha 11 yTpumanHi. OTXKe, JUTHHA HE €
CTOPOHOIO YTOJW MpPO CIUIaTy alliMEeHTIB, a € TPEThOI CTOPOHOIO 3a
TaKUM JIOTOBOPOM, OCKUTBKMA OTPHMaHI KOINTH MAalOTh OyTH BUTpadeHi
Ha yTPUMaHHSA niteit [4, c. 88].

OTxe, cToOpoHAMH CIMEHHOTO JOTOBOpPY € 0COOH, Cy0’€KTHBHI
npaBa SKUX Peani3yloThCs B IMpOIeci HOTro YyKIAJEHHS Ta peaizaliii.
OpnHak y 6aratbOX BHIAIKax AOTOBIPHE PETYNIIOBaHHS 3adilae iHTEpecH
TpeTiX oci0, sKi He OepyTh Y4acTi y yKIIalaHHI JIOrOBOpY Ta BU3HAYCHHI
fioro ymoB. lle 30ijblllye BaXKJIMBICTh MPUCKIIIMBOIO CTaBJICHHS
HoTapiyca 10 (opMysrOBaHHS MPOEKTY Takoro BUAY AOTOBOpY [4, c.
89].

[upoxi Mexi JUCTIO3UTUBHOCTI Y CIMEHHOMY TpaBi JJO3BOJISIOTH
HOTapiycy MakCHMalbHO BPaxOBYBaTH iHTepecH Ta MOOa’kaHHSA CTOpPiH
NpyY CKJIaJaHHi ciMeiiHoro norosopy. Bognouac ciix Matu Ha yBasi, 1110
YMOBH JIOTOBOPY HE IMOTIPIIYIOTh CTAHOBUINA HOr0 YYaCHUKIB UM 1HIIMX
0ci0 3 TOYKM 30py IpaB Ta TrapaHTid, nepeadaveHUx 3aKOHOIABCTBOM
npo 1urod Ta cim’r0. CBoOOAa 10roBopy OOMEXYETHCS JIUILIE OCHOBOIO,
HEOOXITHOIO JIA PETyNIOBaHHA MAaWHOBUX BITHOCHH ITOAPYOKS
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(Hampukan, po3MipoM aldiMEHTIB Ha JUTWUHY, BCTAHOBJICHUM 3aKOHOM,
HEBKJIFOUEHHSM Y LUTIOOHMI JOTOBIp IMOJIOXKEHb, SIKI CTaBIATH OJHOTO 3
MOJPYXKS Yy HAaI3BHYaHO CKpyTHE (iHAHCOBE CTAaHOBHILE TOIIO) Ta
MPIOPUTETH 3aXHMCTy Ta 3aXUCTYy MpaB JiTeH. 3aXUCT MAaTEpPUHCTBA Ta
0aTbKIBCTBA.

Cimelinnii Komekc YkpaiHw, K yXKe 3ragyBajocs, nependadae
3Ha4Hy CBOOOJY BKJIIOUEHHSI IO CIMEHHOro OTrOBOpPY INEBHHUX YMOB.
KonTpakr Moxe OyTH KOpPOTKMM 1 MICTUTHCS Ha OJHOMY apKyIIi
mamnepy, a MOXe 3aiiMaTé JIECATKH CTOpiHOK. OO0MIBa BapiaHTH MOXYTh
OyTH NPUHHSATHAMH B Pi3HUX BHIAJKaX, BCE 3aJICKUTh BiA TOTO, SKi
ocoOM Ta 3 SKOI METOK YKIaIaloTh ciMeldHui Jorosip. B o00ox
BHIIAJKaX ICHye Halip 3aradpHUX TMPaBWI, SIKAX HEOOXiTHO
JOTPUMYBATHCh NP CKIIQJIaHHI CIMEIHOTO JI0TOBOPY.

3MICTOM OKpPEeMHUX BHUJIB CIMCHHHMX JOTOBOPIB € JIMIIE MaHHOBI
mpaBa Ta 000B’s3ku (UUTFOOHWH, amiMeHTHUH pgorosip). Hampukman,
MpeIMETOM MUTIOOHOTO JOTOBOPY € IWIIe MaiHOBI BITHOCHHU MiX
MOAPYXOKSIM. B OkpeMux BuUmNaakax ILTHOOHHHA JOTOBIP MOXKE MICTHTH
YMOBH MaHHOBOTO Ta HEMalHOBOTO XapakTepy (HampuKial, IOTOBIp
00 3/AifCHEHHS! 0aThKIBCHKHUX TPaB Ta BHKOHAHHS O0OB’S3KiB THM 3
HUX, XTO IPOKUBAE OKpeMo Bif qutuHu (4. 4 cT. 157 CK Ykpainu). Ane
TaKW{ NUTIOOHWE JOTOBIp MOXKe OYTH MOCBiUEHHI 3 ypaxyBaHHIM 4. 2
cT. 628 LluBinpHOTO KOAEKCY YKpaiHH, J€ PErJaMeHTOBAaHO TaKWH BUJ
JOTOBOPY SK  3MilIaHWiA, TOOTO KOIW JIO BIAHOCHH CTOpIH
3aCTOCOBYIOTBCS Y BIJTIOBITHUX YaCTUHAX ITOJIOXKCHHS aKTiB IUBIJIBHOTO
3aKOHOJABCTBA NP0 TOTOBOPH, €JIEMEHTH SKHX MICTATHCS Y 3MILIAHOMY
norosopi [5, c. 12].

CimeitHuii noroBip Moke OYyTH YKIaJeHWH Ha HEBH3HAYCHHMA
TepMiH a00 Ha MEBHHH MeEpioJi, 3aJIE)KHO BiJl BHIY JIOTOBOPY. YMOBHU
CIMEHHUX JOTOBOPIB CAMOCTIHHO BU3HAYAIOTHCSI CTOPOHAMHM JIOTOBIPHUX
BigHOCHH. Tak, y JIOrOBOpi MpO CIUIATy alliMEHTIB Ha JUTUHY OaThbKU
BH3HA4alOTh cTpoku ix BumiaTu (ct. 189 CK VYkpainu), y numnoOHOMY
JIOTOBOp1 MOXKe OyTH BCTaHOBJICHO 3arajbHUI CTPOK MOTO [ii, a TakoxX
CTPOKM TPHBAIOCTI OKpPEMHX I@paB Ta OOOB’s3KiB, MOXe OyTH
BCTaHOBJICHA YHHHICTH JIOTOBOpY a00 OKpeMHX MHOro yMOB i Ticis
npunuaeHHs ooy (ct. 96 CK Ykpainn) [6].

Hist Toro, mo6 BU3HAYMTH, SKI YMOBH IOBHHHI OyTH BKJIIOYEHI B
ciMeWHUIl JOTrOBip, MOTPIOHO 3BEpHYTH yBary Ha MeTy, 3 SIKOIO BiH
yrkmanennid. s mera Garato B oMy 3aJeKUTh BiJ CTajii HOJPYKHIX
BiTHOCHH.
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Horapiyc moBuHEH po3pi3HATH BIACHI iHTepecH Ta iHTepecH ocio,
SKi 0 HBOTO 3BEPTANNCS, KEPYIOUUCH TUM, III0 IHTEPECH OCTaHHIX OyIn
3a0e3MeyeHi HalKpamuM YHHOM.

BoaHouac cmig 3a3Ha4MTH, OI0 OCHOBHUM KpHUTEpiEM Mae OyTH
00’exTuBHICTh. HOoTapiyc He MOXe BUMHATH HOTapiaibHi 1ii Bix CBOTO
iIMEHI Ta BIJ CBOro IMe€HI, BiJl IMEHI Ta BiJ IMEHI CBOI'O YOJIOBIKa 4u
JOpyXKuHH, Horo Ta ii poauyiB (OaTbKiB, AiTEH, OHYKIB, Aimycs, 6adyci,
OpariB, cectep) ), a TaKOX BiJ iMEHI Ta 3a JOPYYECHHSM MpalliBHUKIB
HOTapialbHOI KOHTOPH, TPAIiBHUKIB, fKi IMepe0yBarOTh y TPYHAOBUX
BiJTHOCHHAX 3 HOTapiycOoM.

om0 eTHYHMX aCMEKTIB MOBEIIHKK HOTapiyca, 0COOIMBO MiJ] Yac
CIIKYBaHHS 3 0CO0aMH, SIKi 3BEPHYIHCS 0 HHOTO 3 METOK YKIIaJeHHS
Ta MOCBIIYEHHS CIMEHHOTO JOTOBOPY, MOKHA BU3HAYUTH TaKi IOPHIUIHI
BUMOTH.

Ilo -mepmie, HOTapiyc 3000B’s3aHUI MOBaXkKaTH IpaBa OCi0, Bix
IMEHl SKHX BYHHSETHCSA HOTapiallbHA isl, O3HAWOMHTHCSA 3 YyciMa
HEOOXiAHUMH TOKYMEHTaMH, TIOJaHUMH JJIsl HOTO BUMHEHHSI.

Hns toro, mo0 HajgaBath KBajiQikoBaHI Ta SIKICHI MOCIYTH
yiIeHaM ciM’I, gKi ToJamu 3asBKy Ha OTPHUMAaHHS CBIJIOITBA IIPO
ciMeiiHMii JOrOBip, HOTapiyc TIOBUHEH BOJIOJITH IPYHTOBHUMH
3HAHHAMHU Y IiH cepi, 3HaTH 0COOJIMBOCTI BIIMOBIAHUX YTOJ T4 BUMOTH
YUHHOTO 3aKOHOJAaBCTBAa. /[ IIbOro HOTapiyC IOBHHEH IOCTIHHO
MiIBUIIYBaTH piBeHb CcBOo€i komrmerteHmii. Horapiyc moBuHeH
YCBIJIOMJTIOBaTH ME3Ki CBOTO 3HAHHS 3 IaHOI TEMH, a He MepeOUTbITyBaTH
BaYXJIMBICTh BJIACHUX IOCIYT s (hi3HUHUX 0CiO.

Horapiyc 3000B’s13aHHI TiSTH YE€CHO 1 YECHO SIK HEYNEPeKEHUI
pamHuk. BiH  moBMHEH ~ yTpUMyBaTHCS ~ Bii  BTpPyYaHHS B
KOH(1IEHIIHHICTh THX, XTO JI0 HHOI'O 3BEPHYBCS, 1 HE TIOBUHEH JaBaTH
nopajg, SKi BHXOAATH 3a Mexi Horo mpodecii i He TOB’s3aHI 3
XapakTepoM ix 3BepHeHHs [7, c. 15].

Hus Toro, mo6 ycminHO chOpPMYITIOBATH YMOBU CIMEWHOTO
JOTOBOPY Ta BHSIBUTH BCi OOCTaBMHHU CIIpaBU Ta MoOaXaHHsS CTOPIH,
HEOOXiZIHO HAJIarOJUTH MCHXOJOTIYHUH KOHTAKT MIDK KII€HTOM Ta
Hotapiycom. Horapiyc, sk ocoba, 1110 Hajae mociayru Ha npodeciiHii
OCHOBi, 3000B’s3aHUIl BCTAHOBUTH JIOBipYi BiJHOCHHU 31 CBOIMH
KIIIEHTaMM, TPOSBUTH TEPHiHHSA, BBIWIMBICTb Ta TAKTOBHICTH Yy
CHIJIKYBaHHI 3 THMH, 3 KUM BIH CHUIKYETBbCSA Yy TpodeciiHOMYy Ta
0COOKMCTOMY KOJIi CIUIKYBaHHS, 0€3 BUSBIISIFOUM HEMOBAry JI0 JIFOJICH. Ta
iX 3aKOHHMM iHTEpecaMm, a TaKOX JOTPUMYBaTHCS KyJIbTypU MOBH,
MOBEIHKH, 30BHIIITHOCTI.
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Crnig maM’siTatv, 1O CIMEHHHMH JOTOBIp TIOBHHEH OJTHAKOBO
BimmoBimaTtu iHTEepecam cTopid. llpu ykimamanHi CIMEHHOTO TOTOBOPY
B)KJIMB1 3aKOHHI IHTEPECU WICHIB CiM’i, sIKI 3BEpHYJIHCS JI0 HOTapiyca.
€arHe MOXJIMBE OOMEXKCHHS - 1€ BUMOTM 3aKOHOJAaBCTBA. TOoMy Hi B
SIKOMY pa3i He CHiJ MmiIaBaTh Ha HOTapiyca THCK 3 OOKy TpeTix ocio,
BIUIMB TMOJIITUYHHX YMOB TOMIO ITJl Yac IIOCBITYEHHsS CiMeHHOTrO
norosopy [7, c. 16].

Hotapiyc moBuHeH moBaxaTn MOpajibHI I[IHHOCTI Ta OCOOHCTI
MEPeKOHAaHHS THX, XTO JIO0 HBOTO 3BEPTAETHCS, 1 HaMaraTHCS 3HAWTH
0COOMCTHH MIAXIA 10 KOKHOTO KIIE€HTA.

106 yxnanenuii Ta 3aBipeHUi ciMeHHMI AOTOBIp y MaHOYTHEOMY
HE CTaB MPEIMETOM CYIOBOTO PO3TISAY, HOTapiyc TaKOX IOBHHEH
MPOBECTU SIKICHY pO3’SICHIOBAIBHY poOoTy. Bin 3000B’s3aHuii Hagatu
ocobaM, SKi 3BEpPHYJHMCS JIO HBOTO, IOSCHEHHS, HEOOXimHI s
MPABUIILHOTO PO3YMIHHS Ta OIIHKM BUYMHEHOI HUMH HOTapiaibHOI Iii.
Heo0xinHo moindopMyBaTH KIIIEHTIB MPO XapakTep Iiil, sKki HeoOXiaHO
3MIHCHUTH, TIPO MOXJIMBI MPABOBI HACIIIJIKU, @ TAKOXK PO OCOOIUBOCTI,
BJIACTHMBI HOTapiaJbHiM Jii, 8 TAKOXK PO 00CAT Mii, SKi HEOOXiIHi.

VY cminkyBaHHI 3 0co0aMu, SIKi 0 HBOTO 3BEPTAIOTHCS, HOTapiyc
3000B’s13aHUN CHPUATH iM Yy 3IIHCHEHHI TpaB Ta 3aXUCTI 3aKOHHHX
iHTEpeciB, pO3’SCHIOBATH IpaBa Ta OOOB’SI3KH, MOMEPEIKYBATH PO
HACNIJIKM BYMHIOBAaHMX HOTapiadbHHUX i JJIS TOTO, 00 FOPHUIUYHA
HeoO013HaHICTh He MOTJIa OyTH BUKOpUCTaHAa iM Ha IIKOAY.

OTxe, oOxapakTepU3yBaBIIM IOPSJOK CKJIAIaHHS HOTapiycoM
MPOEKTIB CiMEHHHMX JIOTOBOPIB, BAapTO 3a3HAYWTH, IO HOTapiallbHE
MOCBITYEHHS CIMEHHUX JOTOBOPIB BHUMAara€e sk IPYHTOBHOTO 3HaHHS
YHHHOTO 3aKOHOJABCTBA, TaK i HOro HE3aliKaBIEHOCTI Ta YECHOCTI y
BUKOHaHHI CBOiX 000B’s3kiB. Came HOTapiyc JOBipse HoMy cBoi
CEKPeTH Ta OYIKY€ BiJ] HhOTO BUBXXEHOI Ta 0OTPYHTOBAaHOI FOPUIAMIHOL
KOHCYJIbTaIli. Y bOMY PO3YMIiHHI HOTapiyC, KU PO3MOBJISIE 31 CBOIMHU
KJII€EHTAMM HAOJWHIII MPO I1XHI OCOOMCTI CHpaBu, MOAIOHUN 110
CBSIIICHUKA, SIKHI CIIOBIJIy€ BipyIOUOTO.
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IIYBJIYHOI'O YITPABJIIHHA B CYYACHUX YMOBAX

KonuenTyanbHi  MONOXEHHS  NPUTATYIOTbCA O  Teopii
myOJIIYHOTO yNpaBIliHHS 3 IHIIMX HayK a0o GOpMYIIOIOTHCS B IpoLeci
IMOOKOTO  TeopeTHdHoro aHamizy. Ilpu BchOMy  pi3HOMAHITTI
MDKJIUCHUIUTIHAPHUX 3B’SI3KIB TICHIIIE BCHOIO BHBUYCHHS ITyOJIYHOIO
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eKOHOMikH. | I1¢ 3aKOHOMIPHO, OCKUIBKM BKa3aHI Tally3l 3HAaHHS
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PO3TIANAIOTh TMEPEBAXKHO MiSUIBHICTH JEpXKaBM,a TOMY 3a3HayeHE
MOEAHAHHS € [IyX€ aKTyaJbHOK IPOOJIEMOI0 caMe Y Cy4acHHX
CKJIaJJHUX YMOBaX.

OCHOBHI KOHIIENITYallbHI 1 METOMOJIOTIYHI MIIXOAU IO
MyOJII9HOTO YHpaBIiHHS 3alMO3WYeHi 3 Teopii yNpaBIiHHS B3araii.
[Ipore mnwuranHs ™yOMIYHOTO VYHOPaBIiHHA Yy CYYacHHX YMOBax
3aJIMIIAI0THCS HEOCTaTHHO BUBYCHUMH. 3HAYHA YACTHHA TEOPETHUHUX
iIell Ta MeTOAIB TOTpamuisie A0 IyOJNIYHOTO VIPaBIiHHSI depe3
TIOJTITOJIOTIF0, OCKUTBKM I Hei MisUTbHICTh Jep)kaBd — OOWH 3
OCHOBHUX TpeaMmeTiB BuBYeHHS. Cepilo3HMiI KOHIeNTyalbHUH 1
METOAOJIOTIYHAN BIUTUB Ha MyOJIiYHE YNPaBIiHHA MalOTh €KOHOMIiYHi
HayKH.

Hayka myOii4HOTO ynpaBiiHHS HPOMIILIA €Tand KOHBEPIeHIIT
(30MIKeHHA) 3 HAYKOBUMH KOHIICTIISIMH, TEOPiSIMH, HaIrpsiMaMu
JOCTIDKEHHS, TIOCTYIIOBO YTBOPIOIOYHM €IWHE Iiie. B gammii wac
myOJidHe yNpaBITiHHA PO3TISAAETHCS K CaMOCTiHHA HAayKoBa
JUCIMILIIHA B paMKax MIXIUCIUILUTIHAPHOTO IMiXOMAY, IO JI03BOJIIE HE
TIBKH y3aralbHUTH Ta CHHTE3yBaTH CIIEIialibHI 3HAHHS, OTPUMaHi 3
pi3HHX oOmacTell Haykd, aie i BHAUTUTH TOJIOBHY BiIMIHHICTH, IO
MPUBHOCUTHCA A0 JNaHOI cepu NepKaBHUMH IHCTHTYTaMH, — IIPaBO
MPUMYIICHHS HAa OCHOBI 3aKOHIB, II0 O3HAYa€ 3JIaTHICTh JEP)KaBU
poOuTH Te, 1110 TPUBATHI IHCTUTYTH POOUTH HE B 3MO3I.

TakuM 9uHOM, BIIaCHUI 00’€KT HAyKW ITyOJIIYHOTO YIpaBIiHHS
— 1€ JISUTBHICTH Jep)KaBH 1 IHIIMX CyO’€KTIB JCpP)KaBHOI BJIaau B
YMOBaXxX B3a€MOZI.

[Ipenmer mocmimkeHHs Teopii MyOIIYHOTO YIpaBIiHHSI — I
Jiep KaBHi IHCTUTYTH B CYCITUTBCTBI 1 B3AEMOCTOCYHKH MiXK HAMH.

[lpn BHUBYEHHI NYOJIYHOTO YMPAaBIiHHS BHKOPHCTOBYHOTHCS
METOJIN: CTPYKTYPHO-(DYHKIIIOHAEHUM, IHCTHTYIIHHAN, 1CTOPUYHHIA,
MOPIBHSJIbHHUM, COLIaIbHO-TICUXOJIOTIYHUN, COIOJIOril, MalTh MicIle,
C€KOHOMIYHHH, €KCIIEPTHUX OIIIHOK, MaTeMaTHYHOIO MOJCIIIOBAHHS 1 T
iH. 3amydeHHs iX € HaliCTOTHIIIOI YMOBOIO OTPUMAaHHsS HOBHX 3HaHb.
MeTtoar HEPO3PHBHO TOB’SA3aHi 3 TEOPIEIO, Ta BiAPI3HSAIOTHCS YITKOIO
CHPSIMOBAHICTIO Ha 00’ €KT, 110 BUBYAETHCS.

OpranizaniiiHa BifocOOJIEHICTh HAYKH ITyOJIIYHOTO YIpaBIiHHS
BUSIBIISIETHCS y BJIACHIA CHCTEMi KaTeropid, KOHLEMIIH, TeOpeTHUYHUX
KOHCTPYKIIiH, 0 KOHKPETH3YIOTh 3arajbHi MOHSTTS CTOCOBHO JaHOI
chepu. [Ipote 10 3micTy Teopii MyOJIYHOIO YHPABIIHHS BKIOYAKOTHCS
3arajibHi TEOPETHUYHI OCHOBH YIPABIIiHHA, TEOpis MOJITHKH, TEOpis
Jep)KaBU 1 MpaBa, COLlialbHAa TEOpisd, a TaKoX coerudiuHi Teopii
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(ynpaBmiHHS ~ [EPCOHANIOM  JACPKaBHOI  CIYKOHM,  IICHUXOJIOTiS
VOpaBIiHHSA), TOJOXEHHS KOHCTUTYIIHHOTO, aIMiHICTPaTUBHOTO,
MYHIUMAIBHOTO, MOAATKOBOTO NpaBa. HaykoBo-pukiagHe 3HaYSHHS
Opi€EHTY€TbCA TakoX Ha cdepy AiSUTBHOCTI, IO Opi€HTOBaHA Ha
(opMyITIOBaHHS HOBITHIX 3HaHb NP0 TPUPOAY, CYCHUIBCTBO 1
MHUCIIEHHS. [OOBHOIO B Haylll € MOSCHIOBaNbHA GYHKIA, a i
OCHOBHOIO 3a/1aucto — Mmi3HaHHA. HaykoBi 3HAaHHS 1 HAYKOBHM ITiJXiJ
HeoOXi/HI 1 B MaTepiallbHOMY BUPOOHUIITBI, 1 B €KOHOMIIII, 1 B TIOJITHIII,
1 B cucreMi OCBiTH, 1 y cdepi mybmiuyHoro ynpasiiHas. s myomigHoro
yOpaBliHHS sK cepud HAayKOBOTO 3HAHHA OCOONMBO XapakTepHa
nparMaTHYHa CpsMOBaHicTh. HaBiTh cyTo TeopeTHuHi mpoOieMu TyT
PO3MIIANAIOTECS MEPEBAXKHO 3 MO3MULINA IX MOAONAaHHS HA MpakTHLi. A
HayKa, KiHellb KiH1eM, popMye cBOi i/1€i 3 TPaKTHKH.

B posButky Teopii myOniduHOTO YNpaBIiHHA MOKHA BUIUTUTH
TPU €Talu: MEpUIMA — CTBOPEHHS KOHILEMIIl HAayKu 1 BU3HAYCHHS
nuIaxiB 11 GOpMyBaHHS;, OPYTUA — CTBOPEHHS HA OCHOBI KOHIICTIIIii
0a3MCHUX MOJIOKEHb TEOPii; TpeTiii — Oe3nepepBHUIA PO3BUTOK TEOpii, ¥
TOMY YHCIi 3 JeSKUM BHIIEPE/DKEHHSIM TMPAaKTHKA B  CBOIX
pexomeHmanisx. TiTbKM TEOPETHUYHWI aHaNi3 MOXKE BHSIBUTH cladi i
CHJIbHI CTOPOHU MPAKTHKH.

B cyuacHmx ymoBax B 0araTboX €BpONEHCHKHX KpaiHax
MOYAIUCS TOCII/PKEHHS JisTBHOCTI OpraHiB IMyOJiYHOTO YIPaBIiHHSA,
10 CTBOPHJIM OCHOBY AJIs1 (GOpMYBaHHsI AEKUIbKOX HAYKOBHX HANpsMiB
1 TIKJT.

Ha nymky crierianucris, i1e0J0TI4HI MMOCTYJATH BILTUBAIOTH HA
myOJTiYHe YIIpaBIiHHSA OTOCEPEIKOBAHO, Yepe3 i7E0JI0Ti30BaHi CXeMH,
CBOTO  poAy TIOOAIBHUX  MapajurM  MyOJIiYHO-YIPaBIiHCHKOT
nisibHOCTI. B 3micT mapaaurmu  (3paska) BKJIFOYAIOTBCS — Cepell
OCHOBHHUX MapagurM, sKi MICTATh i/I€0JIOTI4HI MOCTYJIATH, M0 MAalOTh
KITIOYOBE 3HAa4eHHS (I[IHHICTh), — PUHOK, JIEpKaBa, CIIiBTOBAPHCTBO.

B puHKOBiiI mapajaurmMi OCHOBOIO ICHYBaHHSI CYCIIJIbCTBA €
oOMiH OmaramMu 1 mociyramMu MiX I1HIUBIZaMH, a CcaMOperyJsis
CYCHIBCTBA pealli3yeThCsl MUIIXOM PUHKOBOI KOHKypeHLii. [lyOmiuHo-
yIpaBIIiHCHKA Jisi TIOBUHHA 3BOJUTHUCS JIO KOPEKTYBAHHS 1 MiITPUMKH
NPUPOAHUX MPOLECiB, 3aCHOBAaHUX Ha BiJIbHIA KOHKYpEHIi iHTepeciB.

HepxaBHa, abo eTaTuchbKa, mapagurma 0a3yeTbcs Ha YSBIICHHI
mpo Te, MO JepKaBa — OO0OB’A3KOBHM, CAMOCTIHHHMHA €JIEMEHT
CYCHUIbHUX BiJTHOCHH, 1110 BUKOHYE OCOOJUBI (DYHKIIIT, Y TOMY YHCIII Ti,
SK1 IPUIYCKAIOTh HOr0 aKTUBHE BTPYyYaHHS B €KOHOMiYHE 1 MONITHYHE
xutTs. Ciig BU3HATH, [0 0Oararo IepeKOHaHb €TaTH3My Oyiu
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BUMYIICHO BiIXWJICHI B YMOBaxX Cy4acHOi CBITOBOi ()iHAHCOBOI KpH3H,
KO caMme JepkKaBHA IATPHMKA, JEp’KaBHO-TPUBATHE IMapTHEPCTBO
BPATYBaJI0 6araTo CEKTOPiB EKOHOMIKH.

Binocobneno PpO3TIIAIa€ThCS napaaurma MapKCHUCTa
JIOCTIDKEHHS CYCIINIbCTBA 1 JIEp)KaBH, B SIKIH Jiep)KaBa € 3HAPSIAIIM
KJIACOBOTO TTaHYBaHHS, a MyOJivYHE YIPaBIIiHHSA HE Ma€ CaMOCTIHHOTO
3HAYCHHSI: 1€ JIMIIE OHAa 3 (POPM KIIacOBOI OOPOTHOU.

Pazom 3 TuM myOmiuHe ympaBUNiHHA Mae Ime JeKiTbKa
CaMOCTIHHUX, HE BTSITHYTHX O 11€0JIOTIYHOI 000JOHKH MapaaurM, abo
3pa3KiB PillICHHS YIPaBIiHCBKUX 3a1ay:

NpakTUYHA: MyOJiyHe YNpaBmiHHA — cdepa MNPaKTHIHOI
TiSUTBHOCTI, MOJIENb BUPIMIEHHS MPAKTHYHUX 3a7ad, SKi BUHUKAIOTH B
pizHUX cepax KUTTS CYCHUTbCTBA;

IHCTHUTYLiHHA: MyOJIiYHEe YIPaBIiHHS — CYKYIHICTh iHCTHTYTIB,
10 3IACHIOIOTH YITPABIIHCHKY MisIIBHICTB;

MisUTBHICTHA: TyOJTiYHEe YIPaBIiHHS — AiSUTBHICTD 3 YIPABIiHHS
JIep KaBoIo;

HOPMATUBHO-TIPaBOBA: MyOJiYHE YNPaBIiHHA — HOPMATHBHO-
MpaBOBa CHUCTEMa, PETYJIIOI0Ya YIPABIIHHS JEPKaBOKO, ii AisSITBHICTIO 1
BILTMBOM Ha CYCILIBbCTBO;

CIIMEHTHCTHYHA: MYOJIiYHE YIpaBIiHHSA — crenudivyHa raitysb
HAYKOBOTO 3HAHHS, 1[0 PEaTi3y€ThCS B AisUTBHOCTI JEPIKaBH;

CHCTeMHa: NyOJiyHe YIpaBIiHHA — CHUCTEMa, [0 BUMarae
CHCTEMHOT peryJsiii;
IHCTpyMEHTaJbHa: IMyOJiYHE YOpaBIiHHA — CYKYITHICTh

IHCTPYMEHTIB  YIpaBIiHHS JEpKaBOIO 1 BIUIMBY JIEpKaBH Ha
CYCHIJIBCTBO;

iHHOBaIliiiHa: myOmiyHe YOpaBliHHA —  HAWBaKIMBILIMHA
MEXaHi3M peaisailii iHHOBaIliil, OHOBJIEHHS BCiX c(pep CycHiibCTBa;

nyOmiyae niOepanpHa: TyOJidHE yHOpaBIiHHS — CHOCIO
peryoBaHHS BiJHOCHH MK Cy0’€KTaMu MOJITHKH [ 1, c.148].

EmnipuuHuii, a moTiM 1 TEOPETUYHUI MaTepian mpo myOsidHe
yIpaBiiHHS 3ajydyaBcs 3 NPaKTHKH, IO BIUIMHYJIO Ha (popMyBaHHS
PI3HUX IIKIJI Cy4acCHOTO YIIPABIIiHHS.

Jns pocsirHeHHsT CBO€l MeTHM KOHKypyroui rpynu (ocoOu Ha
BUIIUX JIEPKABHUX 110CANIaX, PETiOHANBHI EJITH, JepKaBHI CIIy>K00BII 1
T 1.) pO3poONsIOTH OCOONHMBI CHUCTEMH Jiii, BIPOBAJDKYIOYH IiX B
nyOuiyHe ynpasiiHHs. Taki TOCIiKEHHS J03BOJISIOTH OUTBII JIETaTbHO
poziOparucs y crnenudiui (yHKUIOHYBaHHS MIyONiYHOIO yNpaBIiHHS i
3aMpOIIOHYBATH HOBI PIIICHHS IO IO OT0 MOJICpHI3aIlii.
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CyuacHi KoHIenuii 6arato B 4OMy PO3IMIMPIOIOTH YSBICHHS .
IHCTUTYIIIOHATI3Ma 1 HEOIHCTUTYIIOHANII3MA TIPO MyOIidHE YIpaBIiHHSA
1 pO3TIAIAIOTH MEPEXKHY CTPYKTYPY SIK CTIMKY CHCTEMY B3a€MOIl Mixk
3allikaBJIeHUMH oco0aMH 1 opraHizalisiMM B paMKax IEBHOI ramysi
TIsITBHOCTI ab60 mpoOiemMu. BUAUIMIOTE Ba OCHOBHI THIIH MEPEKHHX
CTPYKTYyp: CIeIliali3oBaHi CIIBTOBApUCTBA 1 TMPOOIEMHI MepexHi
CTPYKTYpH.

CriertiamioBane  CHIBTOBApHCTBO  BOJOJIE  HACTYIHHMH
XapaKTePUCTUKAMA: OOMEXEHa YHCENBbHICTh YIaCHUKIB, IO PETYIIAPHO
B3a€EMOJIIOTh 3 Oynp-KMX mpoOieM MyONiYHOTO  YHpaBIiHHS;
CHIIBHICTD IHHOCTEH; BOJIO/AIHHS pecypcamH, IO T03BOJISIE 1HIIIOBATH
BiTHOCHHU OOMIHY 1 OTprIMaHHS BU3HAYECHUX IIepeBar.

[IpobnemHi MepekHI CTPYKTYpHM BHHHKAIOTH Y MIpy TOSBH
KOH(JIKTHUX CHUTyamii, Koiu moTpiOHi HectaHaapTHi myOmiuHi
pimrenHs1 (cBiToBa (hiHAHCOBAa KpHU3a, JIOKAIBbHI 030pO€HI KOH(QIIIKTH,
3armo0iranHs MipaTChKUX HamajiB Ha MOPCBHKI CymHA 1 T i.), 1 MalTh
pOOHTH BIUIMB Ha PiBHI SK OKpPEMOi AEpiKaBW, TaK i MIKHAPOJHOTO
CHiBTOBapuCTBa. SIK MpaBHIIO, OPTraHH JEPKaBHOI BIAAX 1 MyOIivyHOTO
ynpaBiuiHHS B [WX (opmax B3aeMogii TparOTh TOJOBHI poii, a
HeJIEepKaBHUM YYaCHUKAM BiJJBOJSTHCS POJIi IPyroro ruiaHy.

I HapemTi, eKOHOMIYHAa cHcCTEMa Jep)KaBH, IO CIYKHUTb
(YHKI[IOHATBHOIO TIACHCTEMOIO ITyONIYHOTO YIPABIIHHS, CIPUSE
3a0e3reueHHr0 (YHKINN paIlioHaJIbHOTO YIPAaBIiHHSA TOCHOJAPCHKUM
JKUTTSM KpaiHu, 33JJ0BOJICHHIO 0a30BUX MOTPeO 11 rpoMajisiH, MiATPUMIT
JKUTTEBO BAXJIMBUX CQep BHPOOHUITBA 1 PO3MOMITY MPOIYKIIii.
Oco0muBOCTI €KOHOMIYHOI CHCTEMH Jep)kaBu BimoOpaxkae oOpaHa
JIEpKaBOIO MOJIEIb MyOIIYHOTO yIpaBIliHHSL.

B nmanwii wac myOmiuHe yNpaBIiHHS Ma€ PO3TISIaTHCh 3 JBOX
HanpsIMKiB. 3 OZHOro OOKy, BOHO BiJOOpakaeTbcd B 00’ €KTUBHHUX
00MEXKEHHSX, [0 HAKJIAJAI0THCS Ha JiepKaBHE YIPABIIHHS XapaKTepoM
KUTTEAISUIBHOCTI  JIFOJICH, CTUXIHHMMHM CYCHUIBHUMH MEXaHi3MaMH,
CaMOBPSIyBaHH]IM, Ji€l0 IHIIMX OpraHiB YHPaBIiHHS, IOUIJIbHICTIO
JepKaBHO-NIPAaBOBOI opradizauii. 3 iHIIOKD — BOHO IIOB’S3aHO 3
HEOOXIZIHICTIO 3a0e3Me4YeHHs] 1€papXiyHOCTI CHCTEeMH IyOIiYyHOTO
ynpasninas.  JpkepenoMm THUmoBoro B myOdiuHOMY  yHpaBiiHHI
BUCTYNAIOTh €IHICTH IPABOBOTO MPOCTOPY, CHCTEMHICTh 3aKOHOAaBYMX
aKTiB, PEryJIIOIYMX JKUTTEMISIBHICTh JIFOJACH B paMKax IIIICHOIO
CyCIiJIbCTRA [2, ¢.54].

Pa3zoMm 3 TuM i TUIIOBI 0OMEXEHHS, 1 THITOBA €IHICTH MIPABOBOTO
MPOCTOPY B CBOEMY aKTyaJlbHOMY BTUICHHI TIOB’s3aHI 3 PI3HUMH
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cy0’exTamMu 1 00’€KTaMH YIPaBIiHHA, AIIOYMMHU B aOCONIOTHO Pi3HHUX
YOpPaBIiHCBKAX CHTYyalisX, IO BHUMYIIYE CYO €KT yIpaBIiHHI
MPUCTOCOBYBATH HOPMY 10 IiHCHOCTI, MOEAHYIOUH TUIIOBE i yHIKaJbHE.
3po3ymino, MmO B Ppi3HUX CHCTEMax MyONiYHOrO YHpaBIiHHS
CHIBBITHOIIEHHS THIIOBOTO 1 YHIKaJbHOTO MOXe OyTu pizHuM. s
e(exkTHBHOTO (PYHKIIOHYBAaHHS CHCTEMH MyOIIYHOTO YIpPaBIiHHS
MOTPiOHE aJCKBATHE CIIBBITHOIICHHS MiX THUIIOBHM i YHIKaJIbHUM, 110
Mae 3a0e3MMeYnTH MOEAHAHHS CHCTEMHOCTI 1 THYYKOCTI B ITyOJiYHOMY
YIpaBIiHHI.

HeoOxignicTe 0anancy MiK THIOBUM 1 YHIKaIbHUM, SKHH, Y
CBOIO uepry, 3a0e3reuye piBHOBary MiK BCiMa THUIAMH 3B’S3KiB B
CUCTEeMi MyOIIiYHOTO YIPAaBIiHHS, YTUTIOETHCA Y BUMO31 PI3HOMAHITTS,
0 Tpea sBISETbCS [0 IyONiYyHOro YOpaBiiHHA B  JepiKaBi.
Pi3HOMaHITTS B LUBOMY BHIAJKy TrapaHTy€ CTiHKICThb i TUHAMIYHUN
PO3BUTOK CHCTEMH Cy4aCHOTO ITyOJII9HOTO YIIpaBIiHHS.

Komm B cucremi myONmiYyHOrO YIpaBIiHHS THIIOBE ITOYHHAE
nepeBakaTH HaJl YHIKaJbHUM, TOOTO MpPsSMi BEPTHKAJIbHI 3B’SI3KH —
Ha/l TOPU30HTAJHLHUMH B33a€MO3B’SI3KaMH 1 3BOPOTHHUMH 3B’S3KaMH,
PO3BUBAIOTHCS IMEHTPHU3M, (opMaii3M, BiIOYBa€TbCcS OCTAOICHHS
MeXaHi3My KOHTpOJIO 32 MisJIbHICTIO MEpHIMX Oci0 i, SK HACHiJOK,
ocia0JieHHs] BEpXOBHOI BJaJv, BiApHWB 11 BiJ CYCHiJbCTBA, a MOTIM i
necTadimizallis B IepKasi.

TakuM YHHOM, cucCTeMa MyOJIYHOTO YIPABIIHHS BEJIbMHU
oOMexeHa, 11 eJeMEeHTH OaratoBuUMIpHI, OararomaHiTHi, 3mi0HI 10
CaMOPO3BUTKY, € YACTHHOIO IIIJIOTO.

B3aemomisi cyO’ekta 1 00’€KTy B CHCTeMi ITyOJIi4HOTO
yIpaBIiHH HE MOKe OyTH 3BeJIeHa JI0 MPOCTOI Jii Mepuioro Ha JAPYTii.
Cy0’€eKT my0JIIYHOTO YIPABJIIHHS CaM BKJIFOUEHUH B CHCTEMY BiJIHOCHH,
a TOMY pPO3BUBAETHCA pPa3oM 3 00’€KTOM, BIATYKYIOUHCh Ha HOTO
TpaHcopmaliiro (B I[bOMY 1 YKJIaJ€HO 3HAYCHHS 3BOPOTHUX 3B’SI3KIB B
CUCTEMI).

3BOpPOTHI 3B’SI3KM B CHCTEMi Cy4YacHOro ImyOJi4HOTO
yOpaBiiHHS € TMepeBaXHO iHGopMaUidHUMU. Y pas3i BiIXWUIEHHS
CHUCTEMH BiJ] IOTPIOHOTO CTaHYy BUHHMKAE Y BIAMOBIIb JIisl, HAlllJIcHa Ha 11
MOBEPHEHHSI A0 KOJIMIIHBOIO CTaHy. AJle Ais 15l BUMarae TaKOX
YIpPaBIiHCHKOI peakuii cy0’ekra MyOJiYHOrO ympaBiiHHS, SKUHA 32
JIOTIOMOT'O}0 3BOPOTHOTO 3B’SI3Ky pearye Ha HeOakaHWil pe3ynbTar i
KOPEKTYE CBOI YOpPaBIiHCBKY BOJIIO. B 1bOMYy BiJHOIIEHHI
MPUHLMUIIOBOIO XapaKTEPUCTHKOIO CHCTEMH MYyOJIIYHOTO YNpaBIIiHHS €
VIpaBIiHCHKA THYYKICTH Cy0’€kTa, ¥OTO 3IaTHICTH aIeKBAaTHO
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BIJMOBiAaTH Ha iHpOpMaLiiHy Ai0 3BOPOTHHX 3B’s3KiB. HemoctaTHs
THYYKICTP MOXE IPHBECTH O OIOPOKpaTU3My 1 aBTOPHUTAPU3MY.
Hacnigok -TspKiHHS 10 aaMiHICTPaTUBHO-KOMAaHIIHOTO YIIPaBIiHHA,
aHapxis 1 BTpaTa KEpOBAHOCTI.

Crnig BpaxoByBaTd, IO O0’€KT YIpaBIiHHA 3JaTHHA 1 Ha
CaMOCTIHHUI PO3BHTOK. Mano Toro, 00’€KT MyONiYHOTO YIpaBIIiHHS
3aBXK/IU PO3BUBAETHCS CaMOCTIHHO, 3I0HICTh 10 PO3BUTKY 3aKiajcHa B
HBOMY CaMOMYy, BOHa BiJOYBa€ThCS MiA BIUIMBOM CIJI, BHYTPIITHBO
BJIACTHBHX caMOMy 00’ekTy. Cy0’€KT myOJiYHOTO YIPaBIiHHS TUTBKA
BIUIMBAE Ha Ii CHJIM 3 METOI0 JOJAaTH PO3BUTKY 00’ €KTY HEOOXigHY
CIIPSIMOBAaHICTh.

Ane momiOHa 1iss MOXe OyTH e(QEeKTUBHOIO JIHIIE 32 YMOB
BOJIIHHA CyO’€KTOM ajIcKBaTHOK iH(OpMAILIIE€0 PO NPOIECH, IO
BiZIOyBalOTHCS B 00°€KTI, 1 MPO WOTO PEaKIlito Ha yINpaBJsfoue PillicHHS.
AJKe He BpaxyBaHHS OCTaHHBOTO MOJKE INPHBECTH /0 HEOaKaHHX 3
nmorysiny cy0’ekra HacmigkiB. Lle ocoOMMBO akTyalbHO 3Ba)Karo4d Ha
BXKE 3a3Ha4YeHY BIACTHUBICTH CIPOLICHHS Cy0’€KTOM CKIIaIHOCTI 00’ €KTY
B TIpoleci myOJiYHOrO YOpaBliHHA, MO POOUTH OOMEXKEHOI HOro
MOJKJIMBICTh MEPeq0aYUTH PEaKIlo CyCIiibcTBa. SIK BimomMo Kpurtepii
e(eKTHUBHOCTI YacTO HE TUIbKU € BU3HAYAIOUNMU B CaMill iepxasi, ane i
YiTKO TIO3HAYAIOTh 1X MiCIIE 1 POJIb B CBITOBiH CIIIBHOTI.

OO6’eKkT myOMiYHOrO YNpPaBIiHHSA, Y CBOIO Yepry, caM 3JaTHUN
BIUIMBATH Ha Cy0’€KT YIpaBIiHHS, YXBaJeHHs YIPaBIiHCHKUX PIllIeHb,
3MiHy CII0COOIB TYOJIYHOrO yHpaBIiHHS, #HOro wmetd, (QYyHKIIH,
CTPYKTYpPH 1 HaBiTh CyCIIITBHO-TIOJMITHYHY IPUPOTY epxkasu [3, ¢.48].

Came nen CUCTEMHHU XapakTep B3aeMOIii i
B3a€EMO3ANICKHOCTEH Cy0’€eKTa 1 O00’€KTY JIO3BOJSIE yOJIiYHOMY
VIpaBIiHHIO TIPOSBUTH Ti 3arajibHi 3aKOHOMIPHOCTI, BiJJHOCHHH i
MPOIECH, sIKi BIACTHBI OyAb-iKiii cucTeMi, a HOTO MOCHiTHUKY —
MEBHOI0 MIpOI0 TO3HAYUTH 3arajlbHOCHCTeMHI ((pyHJIaMeHTaNbHI,
0a3uCHI) MPUHIUITY CYYaCHOTO ITyOJIIYHOTO YIPaBIiHHS.

BrnacTuBicTh CHCTEMHOCTI PO3MOBCIOJUKYETBCS Ha BCi i
€JIEMEHTH, B KOKHOMY 3 SIKUX ICHYIOTh CBOi crieln()idHi B3a€EMO3B’SI3KH
1 BIJHOCHHH, III0 JIO3BOJIAIOTH CJIIEMEHTY IMOCTYIIOBO HEPEXOIAMTU JIO
1HIIOTO SIKICHOTO CcTaHy. TOoMy MOXHa BECTH MOBY HIpO TaK 3BaHi
noejeMeHTHI  (CTPYKTypHi)  HPHUHUMIN  CHCTEMH  ITyONiYyHOTO
VIIpaBIiHHSL.

Cucrema myONIYHOTO YIPaBIiHHS, SK BXKE HAroJOIIyBaJocs,
BKJIIOYA€ JEKIJIbKa MiJCUCTEM: 1HCTUTYLiHHY, HOPMaTHBHO-IIPABOBY,
¢byHKI[iOHANBHY Ta 1H. BOHHM, TakoX OpraHi3oBaHi Ha OCHOBI
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CHUCTEMHOTO niaxony, MiCUCTEMH, OyayroTbes Ha
BHYTPIITHBOCTPYKTYPHUX MPHHIUIAX, M0 BiZOOPaXKalOTh OKpeMi
napameTpH IyOIiYHOTO YIpaBIiHHS B Cy4YaCHUX YMOBaX.

3a3HadyeHe J03BOJISIE BUSIBUTH TPH BUIU NPUHLIUIIB TOOYAOBH i
(hyHKITIOHYBaHHS CHCTEMH ITyOJII9HOTO YIIPaBIIiHHS:

e 3arampHOCHCTEMHI ((pyHIaMeHTabHI, 6a3WCHI);

¢ TIOCJIEMEHTHi (CTPYKTYpHi);

e BHYTPIIIHBOCTPYKTYPHI.

[IpuHIHT MyOIIYHOCTI Opi€HTOBAHUI Ha 3a0e3MedeHHs 3B’ SI3KY
MpPeICTaBHUKIB OpraHiB JepXKaBHOI BIaAW 3 TpoOMajsdHaMu i
CYCHIIbHUMH I1HCTHTYTaMH, IO JIOCSATAEThCS 4Yepe3 MEeXaHi3Mu
JOCTYITHOCTi, BiIBEPTOCTI, IMPO30POCTi, CYCHUIBPHOTO KOHTPOIIO 3a
JUSUIBHICTIO  OpraHiB  jJepkaBHOi Bimagu. lle BimHOCHTBCS — JI0
3aralbHOCUCTeMHUX ((hyHIaMEHTAIbHIX, 0a3UCHUX) TIPUHITHITIB.

VYmpasrmiHcbka Tpamsg abo mpams y  cdepi  myOIaidHOTO
YIpaBIiHHA € YaCTHHOIO CYKYITHOI CycHiibHOI mpatii. Pazom 3 mum 1e
mpals TpamiBHUKIB amapary yhOpaBliHHS 3 peamizamii  (QyHKIIH
yIpaBJIiHHS, 110 HAPaBJICHI HA JOCATHEHHS METU OPTaHy YIIPaBIiHHS.

[IpamiBHEKYM OpraHiB MyOJIIYHOTO YIPAaBIIHHS, IO BHKOHYIOTH
neBHi  ¢GyHKUii ymnpaBimiHHS a00  CHOPUSIOTH 1X  BUKOHAHHIO,
PO3MOAISAIOTECS. Ha OCHOBI 3arajibHO1 KiIach]ikarii.

3riqHo 3aranmbHOi Kiacudikarii, mo i€ Ha OCHOBI €xuHOI
HOMEHKJIATypH TI0Ca/I, TIPAIliBHUKH OPTaHiB MyOIIYHOTO YIIPaBIiHHSA, K
1 iHII TIpaIliBHUKH PO3YMOBOI Tpalli, pO3MOAUISIOThCS HAa OCHOBI iX
(hyHKITIOHATBHOT poITi 1 32 BUIaMU pOOIT Ha TPH KAaTeropii: KepiBHUKH,
(haxiBIli, TEeXHIYHI BUKOHABIII.

KepiBHUIITBO B JiTepaTypi  HPHUCBSYCHIH  NHTaHHAM
COLIAVILHOTO  YMpaBliHHSA  BH3HAYA€ThbcI  SK  TEpPCOHi(iKoBaHE
ynpaBiiHHS. OCKUIBKM ~yHpaBliHHS B COLIaJbHUX CHCTEMax €
nporiecoMm il cy0’ekTa IMyONiYHOTO YIpaBIiHHS Ha OO0’€KT 3a
JIOTIOMOT'O0 pealizaiii OCHOBHUX (DYHKINH yrpaBniHHS (TUIaHYBaHHS,
opranizaiis, KOHTPOJb 1 OONIK, peryJloBaHHS 1 KOOPAMHYBAaHHS), TO
KEepiBHUK 3AIMCHIOE Jil0 Ha KepoBaHUH O0O0’€KT 3a JIOIOMOTOI0
peadizariii Bci€l CyKymHOCTI OCHOBHUX (PYHKIIH ynpaBiiHHS. [HImMu
CIIOBaMH{, KEpPIBHUK IUIaHy€e pOOOTYy MiJUIeranx HOMy MpaliBHUKIB,
OpraHi30By€, KOHTPOJIIOE 1 BPaXOBYE, a TAKOXK PETYIIOE 1 KOOPAUHYE iX
Tparo.

daxiBellb BUKOHYE OJHy ab00 Bl (QyHKIIT MmyOIi4HOTO
yIpaBIiHHA.

206



TexHiyHMII BHKOHAaBEIb 3MiHCHIOE OAHY abo JeKiibka
JTOTIOMDKHHAX (PYHKIIN ITyOIigHOTO YIIpaBIiHHS.

AHamiThyHi omepamnii MoNATarTh B 300pi HEOOXiMHOT ISt
yXBaJleHHsI pileHsb iHdopmarii i 11 aHamizy.

KonctpykTuBHi  omeparii  3a0e3medyioTh  MATOTOBKY 1
yXBaJIeHHsI YIPABIIHCHKUX PIllIeHb MyOIiYHOTO YIIPABITiHHS.

AJMiHICTpaTHBHA Tpalls, TOOTO Mpals KepiBHUKIB MyOIiYHOr0
VOpaBIiHHA, HANpaBlIeHa Ha Oe3MocepenHe YIpaBINiHHA MiAMHA 1
MTOBEIIHKOIO JIFOJCH MpH 3MIHCHEHHI HUIMH BUPOOHWYO]I MisUTEHOCTI.

[Iponiec anmmiHicTpaTuBHOI mpami MyONiYHOTO yNpaBIiHHS
BKIIIOYAa€E [NMHA  psIx  omepaumiid: KOMyHIKamidiHUX  (Tpuiiom
CIiBpOOITHHKIB 1 BiiBimyBadiB), iHpOpManiiHuX (TpuiioM i mepemada
YCHUX TIOBiIOMIIEHB, po0OOTa 3 JOKYMEHTaMH), pO3NOpsSAYNX (Bifmaua
MUCBMOBHX 1 YCHHX PO3MOPSIKEHb 1 BKa3iBOK, BCTAHOBJICHHS 3aBJaHb
BUKOHABIIM CKJIaJIaHHS 1 3aTBEP/HKCHHS IHCTPYKIIii, yCHUH THCTPYKTaXK
M0 BUKOHAHHIO 3aBIaHb 1 JOPYYEHb), KOOPAMHAIIHHUX (y3TOKEHHS
Il TIpo3AiTiB i MpaliBHUKIB LIJSIXOM MPOBEICHHS Hapaj, po3poOKH
TUTaHIB  3aXO[iB), KOHTPOJBHO-OLIHHUX (KOHTPOJb  BHUKOHAHHS
VOpaBIIHCHKUX  pillleHb, TUIAHIB, 3aBJaHb, JOPY4YeHb, OIlIHKA
pe3yabTaTiB  pOOOTHM BUKOHABIIB 1 MIAPO3AUIIB, 33a0XOYCHHS 1
HaKJIaJICHHS CaHKIIii).

KepiBHUK B myOmiyHOMY YIIpaBIIiHHI — II€ TIOCAJIOBEIlb, IO
HaJUUICHUH TTOBHOB)XEHHSIMH 3 YXBAJCHHS YIPABIIHCHKUX PIllICHb,
000B’I3KOBUX JJIsl BAKOHAHHS ITiJJIETTAMHA HOMY TIpaI[iBHUKaMHU.

KepiBHUKH pO3NOALISAIOTBCS 32 JDKEpelTaMH  OTPUMAaHHS
MOBHOBaXEHh HA KEPIBHHUKIB OpraHiB MyOIIYHOTO YHpaBIiHHA 1
KEpIBHHUKIB CTPYKTYPHHUX MiJIPO3/LIIIB OpraHiB MyOIiYHOTO YIIPABIiHHS.
[ToBHOBaXK€HHSI ~ KEPIBHHMKIB  OpraHiB  MyOJIIYHOrO  yHpaBJIiHHS
BU3HAYAIOTHCA JIFOYMM 3aKOHOJABCTBOM. KepiBHHKH CTPYKTYpHHX
MiIPO3MIUTIB ~ OpraHiB  MyOJIIYHOTO  YNpPaBIiHHA  HAJUISIOTHCS
TOBHOB2)KCHHSIMH, SIKi M JIENEryIOTh KEPIBHUKHU OPTraHIB YIpPaBIIiHHS.
[Ipy upoMy BiANOBIJAIBHICTE 3 KEPiBHHUKIB OpraHiB yHpaBIiHHS 3a
JIeJIeroBaHi HUIMH OBHOBKECHHS HE 3HIMA€EThCSL.

[MpuHnunM BIDIMBY HAa  YOPaBIiHINB, IO 3IIHCHIOIOTH
KEpIBHULTBO HA OCHOBI KpPUTEpIl0 €IWHOHAYANbHOCTI, , HIIOTh Ha
OCHOBI KoJIeTianbHOCTI. J[0 mepmux BiJHOCSATHCS TOJIOBU aaMiHICTparii
TEPUTOPIaIbHUX TPOMaJ] Ta YTBOPECHb, KEPIBHUKH MiHICTEpPCTB,
yIpaBIliHb, BIJJMUTIB, a TAaKOX CTPYKTYpHHX MiJPO3MLTIB OpraHiB
nyOniyHoro ympasniHHA. [lo Apyrux BiZHOCSTBCS TOJOBH YpsiAiB i
KoMiTeTiB.  KepiBHWKHM, 110  3MIMCHIOIOTH  KEPIBHUIITBO  Ha
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€IMHOHAYANbHIA  OCHOBI, HAaIUIAIOTBCS TPaBOM  OJHOOCIOHOTO
YXBaJIeHHS YNIPaBIIHCHKUX pilleHb MyOmiyHOro yrpaBmiHHA. Taki
KEpiBHUKH MOXYTh YTBOPIOBATH KOJIETil TOpaI4ux OpraHis.

Jliniiini (agMmiHICTpaTHBHI) KEpiBHUKH YTBOPIOIOTH
(cTBOPIOIOTH) OpraH a0o CHCTEMY OpraHiB IyOJIIYHOTO YIPAaBIiHHS ,
MPU3HAYAIOTh HAa TOCAAy MPAIliBHUKIB 1 3BIIBHSIOTH B HEl, BHHOCATH
320XOUYCHHS MPALiBHUKAM 33 JOCATHYTI YCHiXH B pOOOTi 1 CTSTHEHHS 32
JOTTYIIIeHI HUMU HEeIONIKH B Hil 1 T.1. [lo miHiitHNX (aaMiHICTpaTUBHUX)
KepiBHUKIB MyOIiYHOTO YIIPaBIiHHS BiTHOCATHCS: TJIABH aIMIiHICTpaIlii
TEPUTOPIAIbHUX YTBOPEHb, HAYAJLHUKH BiJLIIB 1 yIPaBIIiHb TaIy3eBOi
1 MDKrajry3eBoi KOMIICTCHIIIi, TOJIOBH KOMITETIB 13 MMUTaHb KEPIBHUIITBA
amapaToM KOMITETY.

OcHOBHMMH  00OB’s3KaMH  JiHIHHUX  (agMiHICTPATHBHUX)
KEpIBHUKIB €: Mi01p 1 pO3MOALT KaJIpiB; BU3HAUYCHHS 000B’sA3KIB, MpaB 1
BIJIMOBIaJIbHOCTI MMiUIETNIMX TPAIiBHUKIB; TUIAHYBAHHS, OpraHi3aris,
KOHTPOJIb, OONIK, OIliHKa, PEryTIOBaHHS 1 KOOPAWHYBAaHHS TpaIl IHX
MpaliBHUKIB; MiATPUMKa Ha BHUCOKOMY DiBHI TPYZOBOi i BUPOOHWYOT
mucuurutiny. JIliHiiHuK (aAMiHICTpATHBHUI) KEPIBHUK BU3HAUAE, «III0
pOOUTH» TiANErTUM HOMY TIpaliBHUKAM 1 «IK POOHTH» MOpydeHe iMm
3aBJaHHs. Takuil XapakTep KEpiBHUITBA 3MIMCHIOETHCS, SK paHime
HAroJIONIYBAJIOCS, TP JIHIHHOMY THII CXEMH OpraHizamiiiHol
CTPYKTYpH IyOJIYHOTO YNpaBIiHHS, IO BXXHBAETHCS HA HIKHIX
CXOAWHKAaX yOpaBIiHHA — B opradi (Bigaim) ramy3eBoi abo
MIXKIay3eBOi KOMIICTEHIII1, 1[0 HE Ma€ CTPYKTYPHHUX MiAPO3ALIIB 1 110
CKIIQJIa€ThCSl 3 MAJIOYHCENbHOI KUTBKOCTI mTpariBHUKiB. Ha Oimbmn
BHCOKOMY piBHI IyOJiYHOTrO yHIpaBIiHHS, HANpPUKIAA, Ha piBHI
KEepIBHHIITBA  aJMIHICTpAlli€l0  TEPUTOpialbHOI  OCBITH, TOJOBa
aJMiHicTpaii € TiHIHHUM (aAMIHICTpaTUBHUM) KepiBHUKOM. 1o cBoEMY
aJIMiHICTPaTHBHO-()IHAHCOBOMY KOMIUIEKCY YIPABIiHHSA BiH BUKOHYE
BCi OCHOBHI (PyHKI MyOJNIYHOTO YNpaBIiHHA: TUIAHYE, OPraHi3oBYE,
KOHTPOITIOE 1 BPaXOBYE, PETYIIOE 1 KOOPAUHYE poOOTy Oe3mocepeHb0
MiAJErIuX WOMY CTPYKTYPHHUX MiAPO3IiNIB 1 OpraHiB ymnpaBIliHHS
TepuTopianbHOi ocBiTH. [10 1HIIMX KOMIUIEKCAX BiH BUKOHYE TiIBKH JBi
OCHOBHI ()YHKIIii TTyOJIIYHOTO YIPABIIHHA: TUTAHYBaHH 1 OpraHizalfiio.
OyHKLis TUIaHyBaHHS BUKOHYETHCS TOJOBOIO aJAMiHIicTpauii mpu
3aTBEp/PKEHH] IUIaHiB POOOTH OpraHiB YIpPaBIiHHA TEPUTOPiaJIBLHOT
ocitu. ['onoBa angminicTpanii BUKOHye (YHKIiIO opraHizamii poboTH
aJIMiHICTpallii, OCKIJIbKA BiH YTBOPIOE aIMIHICTPAIil0 1 3aTBEPKYE
nopspok il poborn y Burisani Permamenty poGotu anmiHicTpauii.
OyHKIIT KOHTPOJIIO 1 00JIIKY, @ TAKOXK PEryIFOBaHHS 1 KOOPAUHYBaHHS
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BiH Jelierye CBOIM 3acTymHHKaM 1 YOpaBIAIOYOMY CIIpaBaMH
aaMmiHicTparnii, ki € (QYHKIIOHaJIPHIMH KEepiBHUKaMHU aJMiHICTpaLlii.
OyHKIIOHATBHUMHA KEPIBHHUKAMU € TaKOXX KEPiBHUKH CTPYKTYpHHX
MiAPO3UIB  aaMiHICTpallii, SKAM TOJOBa aaMiHICTpaIlil JeleryBaB
MOBHOBAXEHHSI 110 BUKOHAHHIO  JIOMOMUKHHMX  (YHKIH, IO
3a0e3meuyoTh  OisIBHICTE  anMiHicTpamii. o  ¢yHKIioHamTPHUX
KEpIBHHUKIB BIHOCSTBHCS, K B)KE paHillle 3a3HAYanoCh, 3aCTYIHUKH
KEepiBHUKIB OPTaHiB MyOIIYHOTO YIIPABIIHHS 1 KEPIBHUKHA CTPYKTYPHHAX
MiAPO3IUTIB X OPTaHiB, TOJIOBU KOMITETIB (3 MHTaHb MIXTaTy3€BOTO
peryroBaHHS | KOOPAMHYBAHHS).

KepiBauk myOJIiYHOTO yIpaBIiHHS po3smnoainse
BiJIMOBINATBHICTG 3 MAJIETIUME, OOTOBOPIOIOYM 3 HUMH CIYXOOBi
CIpaBd Ha OCHOBI pIBHONPAaBHOTO OOMiHYy IyMKaMu. B  pimenHi
JENIerOBaHMX  MIiAJIETIMM MUTaHb TakUHd KEpiBHUK HaJae iM
CaMOCTIHHICTh, BiAMOBiAHO ix KBamidikamii 1 BHUKOHYBaHUM
ob0oB’s3kaM. lle copuse KomneriadbHOMY OOTOBOPEHHIO MPOOIEM Ta
TIO3UTUBHO BILIMBAE HA MParHEHHsS KEPiBHUKA PO3’SICHUTH BUKOHABIISIM
HEOOXiZHICTh 1 MOTpeOy B yXBaJIeHHI pillleHHs, 30yAUTH 1 MiATpUMaTH
iX iHIIIaTHBY, 3aJUIIIAF0YH 32 COOOIO MTPABO OCTATOYHOTO PIllICHHS.

Takum uyuHOM, TyOJNivuHE yNOpaBIiHHS MOXE YCIIIIHO
pealli3oByBaTHCS, TUIBKH 32 YMOB CHUCTEMHOCTI. Lle moB’si3aHO 3 THM,
0 BOHO 3MIMCHIOEThCS O€3Miu4i0 0ci0d, yCcTaHOB 1 OpraHi3amii.
3a3HauMMO IO MAa€ MiCIlleé TaKOX IeBHA KiBKICTh 0Ci0, YCTaHOB i
opraizariiif ki 3aJrydeHi 0 HbOro OOIYHO.

Ilpy  1IBOMY  BHKOPHCTOBYETHCS  BEJIMUE3HAa  KIUIBKICTh
MaTepialbHHUX, (DiHAHCOBUX, IHGOPMAIMHUX 1 IHTENEKTyaIbHHX
pecypciB, a came YIOpaBIiHHS PO3MAJTa€ThCs Ha 0e3iu  pillieHb
nyOsiyHOTO yrpaBiiHHA. ToOTO, TiABKM CHCTEMHICTh MOXE JOJaTH
MyOTIYHOMY YIIPaBIiHHIO HEOOXiIHI Y3TO/KEHICTh, KOOPAHMHAIIIO,
CcyOOpMHAIIIO, IIIECIIPIMOBAHICTh, PAI[lOHAIBHICTD 1 €PEKTUBHICTD.

[lyGniyne ympaBIiHHS BHCTYNAE SIK COIiaibHA CHUCTEMa 1
OJTHOYACHO PEaTi3yeThCS B CEPEOBUILI COL[IaTbHUX CHCTEM.

CnHcoxk BUKOPHCTAHUX JKepeJl Ta JiiTepaTypu:

1. Deineka OG,. Pozdnyakova LO, Dykan VL. Enterprise strategy and
strategic management Textbook. manual [Text]. OG, Deineka,. L.O.
Pozdnyakova, VL Dykan; H .: LLC «Olant», 2012. 416 p.

2. OcHOBH MEHEPKMEHTY Ha TpaHcnopti: HaBuanshe Bunanns| Tekct]/

Heitneka O.I'., Kpuxtina 10.0. Yxp/[Y3T.2015. 104 c.

209



3. [Heiineka O.I'. IlyOmiune ympaBmiHHA Ta aAMIiHICTPYBaHHS.
ExoHoMmika, (iHaHCH, MMpaBo: MIOMIiCSYHUN iH(pOpMAITiiTHO-aHAI THIHIIA
xypHai KuiB: «Anamituk», 2015. Ne 8/1. C. 45- 52.

T. O. CrenaHiok,
Mazicmpanmka
(m. Binnuys)

MPABOBUI CTATYC HAIIOHAJIBHOT'O
ATEHTCTBA 3 IUTAHb 3ATIOBII' AHHS KOPYIIILIII

VY ©Oepe3ni 2015 poky VYpsan odiuilino ctBopuB HarioHanbHe
areHTCTBO 3 MUTaHb 3amoOiranHs kopynuii (mam — HA3K), a y kBiTHI
2016 poxy posmouaBcsi Habip Horo mepconamy. HA3K odimiitHo
po3moyano cBok JisutbHICTE y cepmHi 2016 poky micns Bigbopy Ta
MpU3HavYeHHs MiHiManpHOI KinbkocTi wieHiB HA3K 1 mpaniBHuKiB
anaparty, BUJJICHHS NPUMIIIEHHS, TPUAHATTS HEOOXIHUX TTiA3aKOHHHUX
aktiB tomo. Metoto crBopenHss HA3K Oyma opramizamist pobotn i3
3armo0iraHHsl BYMHEHHIO KOPYNIIMHUX 1 TOB’S3aHUX i3 KOPYIIIIEKO
MPaBOMOPYIIEHb, IITXOM BHUSBICHHS i YCYHEHHS! YAHHHKIB, 1110 JTAIOTh
3MOTy BUMHSTH KOPYILIiMHI MPaBONOPYIICHHS, NPOBEIACHHS KOHTPOJIIO
32 JOTPUMAaHHSAM AaHTUKOPYNIIMHUX MpPaBWI IMOJITHYHHMHU MapTisMU,
YUHOBHUKAMHU Ta TOJITHKaMH, POOOTH 3 BUKpHMBaYaMH KOPYIILi TOIIIO.
HA3K B VYkpaini cTBOpeHO sK 0araTroLilboBY YCTAaHOBY 3 METOIO
peanmizamii KOMIUIEKCHOTO MiXOMy Ta 30CEpPEeKEHHS B MeXaX OHi€i
YCTAHOBU BCiX OCHOBHUX (DYHKIIH HIOAO TMOTMEpE/KEHHS 1 O0pOTHOH 3
kopymiiero. Taka Mozenb 0araTolUILOBOIO areHTCTBa 3 IHTaHb
0OpOTHOM 3 KOpYIIIi€ 3a0e3rnedye peaizaimiio 0araThox (YHKIIIH:
po3poOKa TOJITHKH, aHaJIITHYHA MisUIbHICTh, TEXHIYHA JOIOMOra,
B3a€EMOJIISI 3 TPOMAJISHCHKAM CYCHUIBCTBOM, 3IIMCHEHHS BIIKPHUTOIO
JOCTYIy 10 iH(opMallii, MOHITOPHUHT.

3 15 ciuns mo 27 xoBtHa 2020 pOKy. BHABUIO
He3a/IeKJIapOBaHOTO MaifHa Ha MiB Mulbspna rpuBeHb. 3 TpaBHs 2020
POKY poO3MouYaio THepeBipsATH Jekmapauii 3a HOBUM [lopsakom
nepesipku. 3 TpaBHa 1o xoBTeHb HA3K nepesipuino 446 nexnapaniii. ¥
131 i3 Hux BusBneHo mopymieHHs. [lpu 1mpomy y 97 nexmaparisix
BUSIBJICHO O3HAaKW KPUMIHAIBHOTO TIPABOMOPYIICHHs. 3arajbHa cyma
BUSIBIICHUX HEBIAMOBITHOCTEH ckiiana 497 MibIOHIB TPUBEHB.
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VY cepenuni ciuns 2020 poky HaOyau YUHHOCTI 3MiHH 10 3aKOHY
«lIpo momitnuHO1 WapTii B YKpaiHi», SKUMH 3alpOBAKY€ETHCS HOBUI
MOPSIIOK 3BITHOCTI TMOJNITHYHHX MapTid Ta CTBOPEHHS 1 BEICHHS
€IOMHOTO JNIepKpeecTpy 3BITHOCTI MOJITUYHUX MapTid mpo MaiiHo,
JIOXOMW, BHUTpaTH 1 3000B’s3aHHS  (PIHAHCOBOTO  XapakTepy -
POLITDATA.

3 mouatky 2020 p. mo xoBtHA 2020 p. HA3K cknano 626
mpoTokomiB. 3okpeMa 137 TPOTOKON 3a CTATTAMH, MO CTOCYIOTHCS
JCKIapyBaHHA: HECBOE€YacHE TMOJAHHS Jekjaapamii 0e3 MOBaKHUX
NPUYMH, ACKIapyBaHHS HEIOCTOBIPHUX BiJJOMOCTEH, HEMOBIJOMIICHHS
npo 3MiHM B MalHOBOMY cTaHi. 240 NPOTOKONM CKIAACHO IIOJO
KEepiBHUKIB Ta YIOBHOBR)XEHUX OCI0 MOJITHYHUX TApTiil 32 MOpyIIEeHHS
nopsaKy 3BiTyBaHHs Ta HeHaganHsa HA3K indopmarii. 234 nporokomis
HA3K ckiano 3a HemoBiIOMJICHHS NIPO KOHQIIIKT iHTepeciB, BUMHEHHS
It B ymoBax KOHQUIKTY iHTepeciB (cT. 172-7 KYnAIl), mopymeHHs
oOMeXeHb IIMOJ0 CYMICHHITBA Ta CYMIIICHHA 3 IHIINMHA BHIAMHU
misutbHOCTI (cT. 172-4 KYnAII) ¥ mopynieHHs BCTAHOBJIEHHX 3aKOHOM
oOMeXeHb IOM0 OJepXaHHS moaapyHkiB (ct. 172-5 KYnAlIl). lle 9
aJMIHICTPAaTUBHUX NPOTOKOJIIB CKJIAICHO 1100 HEBUKOHAHHS 3aKOHHHUX
Bumor (npunuciB) HA3K (ct. 188-46 KYnAID).

Y 2020 poui HA3K Bmepmie po3noyato TOBHI TMepeBipKU
JIeKIapariii ocid, 1o HajleXaTh O KaJIpOBOTO CKIAIy PO3BidyBaIbHUX
opraniB Ykpainu Ta/abo 3aiiMaioTh mocaad, nepeOyBaHHS Ha SIKUX
MOB’si3aHe 3 JepkaBHOW TaeMuuIero. lle mpauiBuuku CBY, JIBP,
Hanionanenoi nominii, YmpasniHHA Aep)kaBHOI oxopoHH, JlepskaBHOI
¢ickanpHOI cmyx6m, [lepkaBHOi NMPUKOpAOHHOI ciyOm, Jlep:kaBHOI
KPUMiHAIbHO-BUKOHABYOT CITYy)KOH Ta KaJIpOBOTO CKJIaly
PO3BilyBaIbHOT CITy>kOH. BimnmoBigHi MOpSaKK po3poOuiIo YnpasimiHHS
BHYTpilIHbOr0 KoHTpoto HA3K crinbHO 3i 3ralaHMMu yCTaHOBaMU.

Y HA3K mnigrorysanu AHTHKOpyMIidHYy crparerito Ha 2020-
2024 poku, sKka CTaHe IHCTPYMEHTOM KOHTPOJIIO 3a pOOOTOI Biaaud B
0opoTh0i 3 Kopynuieto. Came Ha ocHOBi crparerii HA3K po3poOuts
JepKaBHY MPOTpaMy 3 YITKMMHU ITOKa3HUKaMH €(eKTHBHOCTI, 3a SKHUMHU
TPOMaJISTHE MOXKYTh OIIIHIOBATH POOOTY BJIaJH B OOPOTHO1 3 KOPYIIIIETO.

3a  momepeaHIMHM  OIIHKaMH, 3aBISKH  BIPOBAKCHHIO
AnTHKOpynuiHOi crpaterii Ha 2020-2024 poku JnepkaBa 3MOXKE
ekoHOMUTH 110 200 MIIpZI I'PH LIOPIYHO.

17 depBHs po3nodana podoTy HOBa I['pomancekka paga mpu
HA3K, sxa 3mificHIOE TPOMaJICEKHiA KOHTPOJIb 33 JiSUTBHICTIO OpTraHy.
Bnepiie I'pompana Oyina chopmoBaHa 3a pe3yibTaTaMd BiIKPUTOIO
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OHJIAWH-TOJIOCYBaHHs, 03 JKOAHHUX O3HAaK HECAaHKLiOHOBAHOTO
BTPYYaHHs YM BIUIMBY Ha PE3YJIbTATH OJIOCYBAHHS.

VY aumni 2020 p. HA3K posnoyano MOHITOPUHT CIOCOOY KHUTTS
nocanoBuiB. Lle mepenbaueno 3axonom Ykpainu «IIpo 3amoGiranus
kopyrnmii». Ha wmoment pimenas Koncrutymiiinoro Cyny HA3K
pO3MOYai0  MOHITOPHHT Cmoco0y JKHTTS 47 BHCOKOIOCAIOBIIIB,
MaTepianu moao 7 3 SKuX Oynu mepelnaHi Uil MPOBENEHHS IMOBHOI
MepeBIpKH AeKapaitiii [2].

27 xostHa 2020 p. posmouanacs KOHCTUTYIIIHHA Kpw3a, IO
Jenp He 3HUINWIA aHTUKOPYMLiHY pedopMy Ta 3a0mokyBaia poOOTy
HA3K. Koucruryuiitnuit Cyn Yxpainn (KCY) yxBanus pimenss Nel3-
p/2020, sike (haKTUIHO MTOCTABUIIO «HA May3y» e-IeKIapyBaHHs i poOoTy
HanionansHoro arenrctBa 3 nurtanb 3anobiranns xopynuii (HA3K) B
LIJIOMY, @ TaKOX JOIOMOIVIO YHUKHYTH BiJIIIOBIAaIbHOCTI THCSYAM
MTOCAJIOBIIIB 32 OPEXHIO y ACKJIaparisx.

3 momenty crBopeHHss HA3K edexktuBHUX pe3ynpTaTiB podoTH
IPOMaJISHChKE  CYCIUILCTBO HE  mo0adymio, M0  CHPUYUHEHO
HEJIOCKOHATICTIO POOOTH areHTCTBa, a TaKOX HEBHKOPHUCTAHHSM YCiX
MOBHOBa)KEHb, SIKI HOMY HaJaHi 3aKOHOIaBCTBOM. Po3uapyBaHHSM cTajna
nispHicTh HA3K — sk iHCcTMTYHIi 3aranom, Tak 1 Oe3mocepeiHbo
(dhopMyBaHHSIM Ta peaji3alli€lo JACpPKaBHOI aHTUKOPYIIIIHHOT MOJITHKH.
[lompu cyTTeBi rapaHTii He3aJIEXKHOCTI (MOXKIIMBO, HaBiTh HAJMIpHI),
e opraH BC€ OJHO IIJUIA€THCS TOJITHYHAM BIUTMBaM, TOMY Ha
MPaKTHUIl BUAAETHCS, IO BiH HE € MUIKOM He3anekHuM. OcTaHHI POKU
neMoHcTpytoTh, o0 HA3K motpeOye BinHOBIEHHS cBOe€l pemyraiii Ta
JOBIpH /10 OpraHy, a TaKOX CYTTEBOI'O IHCTUTYLIHHOTO ITOCHIICHHS,
30KpeMa B YacTHHI PO30Yy/IOBH CIPOMOXXHOCTI BUKOHYBATH HEOOXIIHI
3aBJIaHHS Ha KOXKHOMY 3 €TaIliB I[UKITY aHaJIi3y MMOJIITUKH [5].

BiamosigHo mo nonoxenp 3akoHy Ykpainu «lIpo 3amobiranas
kopymuii» HA3K € ueHTpanbHUM OpraHoM BHKOHABYOI BIAAH 3i
CHeIliaJIbHUM CTaTyCcoM, SKHK 3a0e3neuye (OpMyBaHHS Ta peallizye
JepkaBHy aHTHKOpynuidHy nomituky [4]. HA3K, y mexax, BU3HauUeHUX
3akoHoM Ykpainu «IIpo 3amobiranHs Kopymnuii» Ta iHIIUMH 3aKOHAMHU,
€ BignoBimanpHMM  1Tiepen  BepxoBHorwo  Pamoro  Ykpainu i
MiAKOHTpONbHUM 1M Ta mig3BiTHUM KabGinery Minictpie Ykpainu.
HA3K ytBoproerscsi Kabinerom MinicTpiB YKpaiHM BiANOBiIHO 10
Koncrurynii Ykpainu, 3akony Ykpainu «[Ipo 3amobiranHs KOpyTIii»
Ta iHIMX 3akoHiB Ykpainu. [Muranus nisuieHocti HA3K y Kabineri
MinictpiB Ykpainu npencrasisie I'onosa HA3K.
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HA3K € npaBoMOYHMM 3 MOMEHTY NpU3HAYEHHS OiIblle
MOJIOBMHA WOTO  3arajbHOr0 KumbkicHOTOo ckimamy. HA3K  sx
HEHTPaJbHUKA OpraH BHKOHABUOi BIAgM 13 CIEIiaJbHUM CTaTycoM,
OISUTBHICTH  SIKOTO  CIPAMOBYETHCSL 1  KoopauHyeTbcs KabiHeTom
MinictpiB Ykpainu, Oymno yTBopeHe moctaHoBoro Kabinery MinicTpiB
VYkpainu Bix 18 6epesns 2015 poxy Ne 118. Pasom i3 TuM mmst modaTky
(GYHKUIOHYBaHHS ~ NPEBCHTUBHOI  aHTUKOPYMIIHHOT  1HCTUTYMIi
3HamoOmocs Oinbine poky. 14 cepmasa 2016 poxky HA3K Oyio 3asBieHo
PO MOYATOK CBOET MOBHOIIHHOI pOOOTH SIK OpraHy Jep>KaBHOI BIaIH 3a
yciMa HampsIMKaM{ aHTUKOPYIILIHHOI isUIBHOCTI, 8 TAKOK BHU3HAYCHO
JaTol0 Toyatky Horo misutbHOCTi 15 cepmus 2016 p. 3 ormsagy Ha
MPaBOBY MPUPOIY Ta 0OCAT KOMITETEHIIi1, B CUCTEMI JIep)KaBHUX OpraHiB
VYxpainu HA3K BigBeseHO poib NPEBEHTHUBHOI aHTHKOPYIIIHHOT
IHCTHTYLI1, BiINOBiAaNbHOI 32 (JOpMYBaHHS Ta MOHITOPHHI peaji3alii
AHTUKOPYMIIHHOI TONITHKHN B JepaBi, 3armo0iraHAs Ta BPETYIIOBAHHS
KOH(ITIKTY iHTepeciB, 3AiiiCHeHHS ()iHAHCOBOTO KOHTPOJIIO 32 MATHOBUM
CTaHOM MyOJIIYHUX CIIY’)KOOBI[IB Ta MOHITOPUHTY iX crocoOy »KHTTS,
JepkaBHe (iHAHCYBaHHS MONITHYHMX NapTi Ta peaii3aliio iHIIHX,
BU3HAYeHNX 3akoHOM Ykpainum «llpo 3amobiranHs kopymmii» Ta
M1KHapOIHUMHU 3000B’I3aHHAMHU VYkpaiHu, IPEBEHTUBHUX
AHTHKOPYMIIHHAX MEXaHi3MiB, Y TOMY YHCJi 3a0€3MCUeHHs] BEICHHS
€IMHOTO AEP)KaBHOTO PEeCTpy AeKapaliil ocid, YHOBHOBaXXEHHUX Ha
BUKOHAHHS (YHKIIH gepkaBu a00 MICIIEBOrO CaMOBpPSAYyBaHHS, Ta
€IMHOTO Jep)KaBHOTO PEECTpy Oci0, sSKi BUMHWIM KOPYIIiiHI a0o
OB’ s13aHi 3 KOPYIIII€I0 paBonopymienHs [1, c. 6,7 |.

Bignosinno mo 3akony Ykpainum «lIpo neHTpanbHi opraHu
BUKOHaBYOi Biagm» L{OBB yTBOpioloTbcs A BUKOHAHHS OKPEMHX
byHKIIA 3 peamizamii Jiep)KaBHOI TMONITHKH SK CIyKOW, arcHTCTBA,
iHcnekmii. J{iAmpHICTP UEHTpaJdbHUX OpraHiB BHUKOHABYOI BIIAIH
crpsiMOBYe Ta koopauHye KM depe3 BIAMOBIMHUX MIiHICTPIB 3TiHO 13
3akoHOJaBcTBOM (cT. 16 3akony VYkpainu «[Ipo 1UeHTpalbHI OpraHu
BUKOHaBYOI Bianm»). Crneumdiunumu xapakrepuctukamu LIOBB 3i
CHeUiaTbHUM CTaTyCOM € Te, I10:

- rakuii [JOBB yTBOproe KM (4. 1 cT. 24 3akony Ykpainu «IIpo
LEHTPaJIbHI OpraHd BUKOHABYOI BIaN»);

- y pas3i BuHukHeHHA y KepiBHuka LIOBB peanbHOro um
MOTEHIIHHOTO KOH(IKTY iHTepeciB BiH 3000B’SI3aHUH HE IMi3HIIIE
HACTYITHOTO POO0YOro JHS IUCHhbMOBO MOIH(GOPMYBaTH NP0 1€ HE
MiHICTpa, SIKM copsMoBye Ta KoopauHye Bigmosignuii L[OBB, a
6e3nocepennbo KM — 1 B 1IbOMy BHIAJKy 3a pe3yjbTaTaMU PO3IILILY
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3a3HaveHoi iHpopmanii KM npuiimae pimeHHs npo 31iHCHEHHS 3aX0MiB
i3 BperymroBaHHSI KOH(MIIKTYy IHTEpeciB BIATIOBITHOIO KepiBHHUKA Ta
3IIHACHIOE KOHTPOJb 3a iX peamizaniero (m 6 cr. 19 3akoHy Ykpainu
«[Ipo ueHTpanbHi OpraHu BUKOHABYOT BIIAAN»);

- uranHs AispibHOCTI LIOBB 31 cemiansamM ctatycom y KM
npeacrasisie [Ipem’ep-MinicTp YKpainu, a He TOW YU IHITAH MiHICTP (4.
3 cr.24 3akony VYkpainun «[Ipo ueHTpanmbHi OpraHd BHKOHABUOL
BIIATTN);

- nosoxkeHHsT 3akoHy «IIpo HeHTpanbHI OpraHu BHKOHABUOI
Blaau»  nommwmproTtees Ha  [JOBB, kpiM  BumanmkiB,  Koiu
KoHcTutyiiero Ta 3akoHaMu YKpaiHM BH3HAueHI 1HINI OCOOJIMBOCTI
oprasizamii Ta HOpsAKy iX misuibHOCTI (4. 4 cT. 24 3akoHy YKpaiHu
«[Ipo neHTpanbHi opraHy BUKOHaBUOi Biaam»). Lle mimkom cTocyeTbes
HA3K [3, c. 113].

VY 6epesni 2015 p. Ypsax odiaitino crBopus HA3K, a y kBiTHI
2016 p. po3nogascs HaOip Horo mepconary. HA3K odimiitHo posmoyano
CBOIO HisuTbHICTE B cepmHi 2016 p. michs Bigdopy i NpU3HAYCHHS
MiHiManbHOTO uncna wieHiB HA3K ta npauiBHUKIB anaparty, BUIUICHHS
MIPUMIIIEHHS, IPUHHATTS HEOOXiTHUX MiI3aKOHHUX aKTiB TOIIO.

Mertoro crtBopenHss HA3K € opramizamis poboTa 1O
3armo0iraHHI0 BYMHEHHS KOPYMNIIHHUX Ta TIOB’SI3aHUX 3 KOPYIIIIEI0
npaBonopyuenb. Lle 3aiiCHIOETbCS HUIIXOM BHSIBJICHHS Ta YCYHEHHS
YMHHUKIB, 110 JAI0Th 3MOTY CKOIOBaTH 3a3HA4€Hi NPaBOINOPYIICHHS,
MPOBENEHHSI KOHTPOJIIO 3a JOTPUMAaHHSAM aHTHKOPYIIIHHUX MPaBUI
MOJIITHYHUMU TAPTIsIMU 1 IHIIAMHA Cy0’ €KTaMu, pOOOTH 3 BUKpHUBAYaMHU
KOPYIIIIii TOMIO.

HA3K € pigmoBigampHuMm mnepen BP 1 migkoHTpOIbHUM Til.
HA3K po3po0Jisie Ha OCHOBI aHai3y CHTYyaIlil 010 KOPYIIIIil, a TaKoX
pe3ysbTaTiB  BUKOHAHHS TMONEPEIHbOI AHTUKOPYNUIiHHOT cTpaTeril
AHTHKOPYIIIAHY cTparerito, sky 3aTBep/pkye BP. Takoxx HA3K
IIOPOKY TOTy€ HAalllOHAJbHY JOMOBIAL IIOAO peaji3aiii 3acaj
AHTUKOPYMUiHHOT nomituky, aKy KM cxBamioe 1 Hanpasise 1o BP mns
OTIPUJIIOIHEHHIO Ha i1 odiniiHOMY BeO-caidTi.

Jns1 3abe3neuenns B3aemonii 3 BP 1 B Mexkax cBO€i KOMITETEHIIIT
HA3K:

- Oepe yuyacTb y MapJIaMEHTChKUX CIlyXaHHSX IiJ 4ac po3risiLy
HaI[IOHAJILHOI JOMOBIAI IIOA0 peamizalii 3acaj aHTUKOPYILiHHOT
noJiituky, npeacrasise nosuiito HA3K Ha 3aciganHsx komiteriB BP
abo Ha 1uleHapHMX 3acigaHHsix BP, Oepe yuactp y 3acigaHHsX
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MOCTIMHMX, THMYACOBHUX CHELIAJILHUX Ta TMMYACOBHUX CIIIYMX KOMICIH
BP;

- 3MIHCHIOE aHTHKOPYMNLIHHY €KCHepTH3Yy HPOEKTIiB 3aKOHiB,
BHecenux Ha posrisig BP. HA3K indopmye BianmoBinmHuit komiter BP
PO TIPOBENICHHS aHTHUKOPYIIIAHOI €KCIIEPTHU3H BIATIOBIIHOTO MPOEKTY
HOPMAaTHBHO-TIPABOBOTO aKTa, IO € IMJICTaBO [UIs 3yNMHHEHHS
NpoLeaypH HOTO po3risiLy abo MPUHHATTA Ha cTpoK 1o 10 nHiB;

- TOTY€ BHCHOBKH /IO 3aKOHOTPOEKTIB 3 MUTaHb 3aro0iraHas i
MpoTHAii Kopymiii, BHeceHnX Ha po3rsan BP cy6’exTamu 3akoHOAaBUOT
1HILIaTUBH;

- po3risifae NCMyTaTChKi 3BEPHEHHS 1 3alMTH, PEeKOMEHaIli
MapiIaMeHTCHKHX CITyXaHb, 3BepHeHHs komiteTiB BP [3, c. 114].

HA3K mig3eithHe KM, OCKiIBKM HOro 4YieHIB — CTPOKOM Ha
YOTHPH POKH 34 pe3yibTaTaMH KOHKYpPCY — MpHU3HAYa€ Ha MOCaay came
KM. Takox, 3a pimenasm KM 3a momamasm HA3K mMoxyTts OyTH
ctBopeHi TeputopiansHi opranu HA3K. Jlns 3abe3nedeHHs B3aemozii 3
KM 1 B Mexax cBoel kommerennii HA3K:

- Oepe ydyacth y 3acimanHsax KM, miAroToBIili MPOEKTIB aKTiB
3aKOHOAABCTBA, sKi mogaroThes 10 KM, abo sski KM nomae no BP. Kpim
toro, ['onoBa HA3K moxe Opatu yuacts y 3acimanasax KM, Ha skux
PO3TJISAA0ThCS TUTaHHS (OPMYBaHHS a00 peasizallii aHTUKOPYIIiHOT
TIOJIITUKH, 3 TIPABOM JIOPATYOTO TOJIOCY;

- 3MIACHIOE aHTUKOPYIIIHHY €KCIIePTH3Yy IMPOEKTIB aKTiB, SKi
nojaroteest Ha posrisin KM. HA3K indopmye KM mpo mpoBeneHHs
AHTUKOPYMIIHHOT E€KCIEPTU3X BIAMOBITHOTO TPOEKTY HOPMATHBHO-
MPaBOBOTO aKTa, IO € TMiACTAaBOIO I 3YNUHEHHS MPOIEAypH HOTO
po3risiay abo NMPUAHSTTS Ha cTPOK 10 10 1HIB.

Amnapar HA3K B3aemomie i3 Cekperapiatrom KM 3 nurtanb, 1110
BUHUKAIOTh y BigHOCHMHaxX 3 KM, mpoBOIWTH KOHCYNBTAIli CTOCOBHO
MPOLEAYPH IMIATOTOBKM IPOCKTIB aKTIB 3aKOHOJABCTBA Ta IHIIMX
JIOKYMEHTIB, sIKi IMoat0Thes Ha po3riisig KM, a Takoxx 3 1HIIUX HUTaHb,
o Hajexartb 10 kommereHnii HA3K.

Bignosigno 4. 1 cr. 5 3akony VYkpainu «IIpo 3amoOiranHs
kopymuiin» HA3K e mpaBoMouHMM 3 MOMEHTY MNpH3HA4eHHs Oinblie
MOJIOBHM HOTO 3arajJbHOr0 KUThbKicHOTO ckiany. Toi ¢axr, mo HA3K e
MPaBOMOYHUM 3 MOMEHTY TNpU3HAYCHHS OIiJbllle MOJIOBHHH WOTO
3arajlbHOTO CKJIaJly O3Hayae, 1m0 (OpMaibHO BOHO MOXKE PO3IMOYATH
po0OTY 332 YMOBHU MPU3HAYCHHS TPHOX WIEHIB [4].

Boganouwac, 3a 3agymom 3akoHOAaBIs, CBOIO MisuibHICTE HA3K
Mae 3MIMCHIOBATH y CKJIami M’ st wieHiB. Ha qymkxy M. 1. XaBpoHroka
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3arajioM I’ SITb WIEHIB KOJIETialbHOTO OpraHy — e KpUTHYHHUN MiHIMYM,
mo 3a0e3medyye TEBHUH piBEHb HE3aJeKHOCTI mboro oprany. Cifg
3rajiaTu, 110 IHIAN JIepKaBHUM KoOJIeT1aIbHUNA IIOBB —
AHTUMOHOTIOJIFHUM KOMITeT YKpaiHu — QYHKILIOHYE Y CKIaai 9 uieHiB.
Jo cximangy iHIMUX KOJETiadbHHUX JEpKAaBHUX OPraHiB BXOIUTH Taka
KUTBKICTh diIeHiB: HarioHambHa KOMICis, IO 3MIHCHIOE Iep’KaBHE
perymoBaHHi y cdepax EHEepPreTMKH Ta KOMYHaJbHHUX MOCIYyT — 7,
HamionansHa pama Ykpaind 3 nuTadb TelleOadeHHS 1 pagiOMOBICHHS —
8, PaxynkoBa mamara Ykpainu — 9, KsamidikamiitHo-aucuuIutiHapHa
Komicist mpokypopiB— 11, Kowmicis 3 mNUTaHb BHIIOTO KOPIIyCY
nepxkaBHoOi ciyxOu — 12, IlenTpansna BuOopua kowmicis — 15, Buma
kBariikariitaa koMicis cynniB Ykpaiam — 16, Korcrurymiitaumit Cyn —
18, Bumia pana npaBocymist — 21. UuM OiNBLIOK € KiJBKICTh WICHIB
Jep)KaBHOTO  OpraHy, THM MEHIIOK (3 ypaxyBaHHSIM TaKOX
XapaKTePUCTUKH CYO €KTiB, SKi AENETYIOTh CBOIX IPEACTABHUKIB JIO
BIJIMTOBITHOTO OpraHy) € WMOBIPHICTh MPUUHATTS PIlIEHb UM OPTaHOM
ITiJI BILTUBOM 330BHi [3, ¢. 115].

Omke, HA3K € cnemiamizoBaHMM I1HCTHUTYTOM, IO Ha
3aKOHO/IaBUOMY PiBHI HQJUICHU KOMIIETSHIIISIMH 3 TIOTIEPEKEHHS Ta
00pOoTHOM 3 KOpYIIIier0. BiamoBiaHO 10 3aKOHOAABCTBA, BOHO TIOBHHHO
BUKOHYBaTH IeBHI (QYHKIIi y O0OpoTh0i 3 KOpymIi€o, a came:
MIPOBEIEHHSI JIOCIII/HKEHb 1 aHaJi3y, po3poOKa Ta KOOPAWHAILIS MO THKH
B Tamy3i OopoThOM 3 KOpyMIi€lo, 3AIHCHEHHS KOHTPOIIO 3a
JEKJIapalisiMi 1Ipo JIOXOJU MOCAI0BUX OCI0, MPOBEJICHHS HABYAHHS Ta
HaJaHHSA KOHCYNBTAIlii pPI3HUM BIIOMCTBAM TIPO PH3UK KOPYIIIIii,
MOKJIMBI 3aXO0IH 1100 11 3aro0iradxs.
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cmapwiui suxkiaoay

(m. Binnuys)

MPOBJEMHM IH®OPMATHU3ALII CYCHLIbLCTBA B
CYYACHOMY JEPKABOTBOPEHHI 1 3AXHCT IIPAB
JIOJIUHU

[TuTanHs cyyacHOro AEp>KaBOTBOPEHHS, 3aXMUCTY MpaB JIOIUHH,
BUXOBaHHS JIGMOKPAaTUYHUX IIiIHHOCTeH, pedopmyBaHHS BCix chep
OCBITM TicHO TOB’si3aHI 3 iHQoOpMaTH3ali€ro, iHKATATIZAIIED
JKUTTEBIAILTYBAHHS.

JleMoKpaTHuHi 3acagd CYCHUIBHOI'O JKHUTTS 3ajie’KaTb BiJ
TOTOBHOCTI TpoMaJisiH OpaTd aKkTHBHY y4YacTh y IEPETBOPEHHSX, SIKi
Bi0yBalOThCs B ycix cdepax. HamaHHS AEMOKpaTUIHMM I[iIHHOCTSIM,
rpOMaJsIHCBKOMY BHXOBAHHIO MOJIOAI 3HAyHOiI Baru 3yMOBIJIEHE
CYy4YaCHUMH TIEPETBOPECHHSIMH B JICPIKABI.

JlroquHa BHCTYNae y POJIi aKTUBHOIO Cy0’€KTa, TBOPI
COLIIOKYJIBTYPHOT'O 1 €KOHOMIYHOTO NIPOCTOPY, SIKUM BU3HAYA€ PO3BUTOK
cycninbeTBa. «KOXeH IHIMBIZT MOXeE JOCSATHYTH BEPIIMH BIACHOTO
PO3BUTKY, BCI JIFOJIU PiBHI, SIK HOCIi CBATHHI JIFOACHKOI 0coOucTOCTI» [6,
26]. Lle Bu3Hauae BHUIIMHA NPAKTHUYHUH iHTEpeC y BHU3HAYCHHI
3aCaHUYMX JDKEPEN Jep>KaBOTBOPEHHS.

[Hdopmariitai TEXHOJIOTIT € HEBiJl'EMHOIO YaCTHHOI CY4acHOTO
CBITY, BOHH 3HAQYHOIO MipOI0 BH3HAYaIOTh NOJAJBIINN €KOHOMIYHUH Ta
CYCHUIBHUM PO3BUTOK JIIOACTBA. Y LHX yYMOBaX PEBOJIOLIMHUX 3MiH
BUMarac # CHCTeMa HaBYaHHS. AKTYalbHICTh IIbOIO MHTaHHS
BU3HAYAETHCS CYYaCHUM CTAHOM OCBITHBOTO CEpEIOBHINA, aJKE HUHI
AKICHE BHKJIQJaHHSI JUCUUIUIIH HE MOXe 3JidcHIoBaTtucs 0e3
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BUKOPUCTAHHS 3acO0iB 1 MOMJIMBOCTEH, sIKi HagarOTh KOMII IOTEpHi
TEXHOJIOT11 Ta [HTepHeT.

[Mannemis COVID-19 Bmnunyna Ha pi3Hi comianeHi chepu i
MPOLIECH KUTTEAISUIBLHOCTI JItOJIeH, y TOMY YHCIIi i Ha OCBITHIH TpoIIecC.
30KkpeMa, MMATAHHA JUCTAHIIHOI OCBITH Ta BIPOBAIKEHHS HOBITHIX 1
nu(poOBUX TEXHONOTIH HaOyBae Bce OUTBIIOI aKTyabHOCTI. 3a JaHUMH
MiHicTepcTBa OCBITHM 1 HAayKH BUUTEN Ta Y4HI JUIS JUCTAHI[HHOTO
HaBYaHHS HaifuacTile KOPUCTYBAIUCS TAKUMHU TUIATGOpPMaMHU, ik Zoom,
Skype, Viber, enekrponna momra, Google Classroom. Huni pobota
IIOJI0 BIPOBA/DKEHHS OUIBIIOT KUIBKOCTI IU(PPOBUX TEXHOJOTIH, SKi
Oynu O 3pyYHMMH JJIS BCIX YYaCHHUKIB OCBITHBOTO TIPOIIECY, TPHUBAE.
Tak, Hampuximam, MIiHICTEpPCTBO OCBITH 1 HaykKH YKpaiHH 3MOTJIO
nomoButHcs 3 TOB «MatikpocodhT VYkpaiHa» 11040 OE3KOIITOBHOIO
BUKOPUCTAHHS IIEHTPIB KOMaHAHOiI pobOotu Microsoft Teams for
Education mis HamaromkeHHS OHJIAWH-3aHATH. 30KpeMa I cepBic
JIO3BOJISIE  OPTaHI30BYBaTH OHJIAWH-YPOKH 3 MOXJIMBICTIO TXHBOTO
nepernsiy B Oymb-SKMM Yac, CTBOPIOBaTH BIpTyalbHI KJacH,
BJIAIITOBYBATH 3aCiIaHHs MeJaroriyHuX paj; CTBOPIOBATH 3aKPHUTI YaTH
JUTSL CITUTKYBAHHS, OpraHi30BYBaTH BigeoKOH(EpeHIIii 3 miaKIFOYeHHIM
no 300 yyacHuWKiB; cTBOpIOBaTH HHU(MPOBI 30IIMTH Ta >KypHAIH
YCHINIHOCTI; 3IHCHIOBATH OI[IHIOBAHHS, IJITAHYBaHHS 3aBJ[aHb, KOHTPOJIb
iX BUKOHaHHS; (OPMYBaTH  PO3KJIAaU; JOJABATH  CICKTPOHHI
MiJPYIHUKHA 200 OCBITHI irpH.

CrineHo 3 MinictepctBoM 1udpoBoi Tpanchopmarii Ykpainu
Ta MDKHAPOJHUMH TAapPTHEPAMU HUHI BUPINIYETHCS MUTAHHS 1100
MpoJOBKEeHHs Ta Moaudikamii mpoexty «BceykpaiHcbka —ImKoJia
ownaitn». I[lmatdopma crBopena Ha 0a3i OpenEdX. 3okpema, Ti
BUKOPUCTOBYIOTh  OCBiTHI 3aknmaam Icmanii, [3paimro, [lombumi,
CayniBcpkoi  Apaii ta iHmi. Ha 1mpoMy pecypci 30uparumyTh
BiJICOKOHTEHT, TECTOBI 3aBJaHHs, MaTepiaad IS BUMTEIIB, KYpCH JJIs
migBuIneHHs kBamidikaiii Tomo. Huui icHye memo-Bepcis miatdopmMu.
3a indopmauiero MiHicTepcTBa OCBITH 1 HAyKH, Hapa3i TPUBAE 3aKyMiBIIs
HEOOX1AHOTO KOHTEHTY.

BrpoBajokenas mudpoBoi  TpaHcdopmariii ocBiTH 1 Hayku
(mimxuTamizalis) € OOHMM 3 TPIOPUTETHHX HANpAMiB POOOTH
MinicTepcTBa OCBITH 1 HAYKH.

[ludposa TtpaHchopmamis — I1¢ HEMHUHYYHHA IMpoIec, IO
BiIOYBAa€ThCSI B YCbOMY CBiTi. BHCOKOTEXHONOTIYHI JOCATHEHHS
HEYXWIBHO  BIPOBA/DKYIOTHCSI B Halle  OKUTTS.  YWHHUKaMU
TpaHcopMalliii CydyacHOI OCBITHBOI B3a€MO/IIT € MPOLECH TiI00ai3alii,
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JpKATami3amii # KOHBEpreHIlii. 3HAYHOI MIpOI0 BOHU BH3HAYAIOTh
JKUTTSI cydacHoi ocobmcTocTi Ta cycminberBa X XI cromiTrs [3].

Ilin uudpoBoro  TpaHcopmamicro  po3ymieMo  mpolec
JijpKUTamizaiii, mo chopomrye jpoctyn no iHpopmarii. [loHarrs
«ITDKATATI3AIM HAYKOBIl TIyMadaTh SK CIOCOOW MpUBEAEHHS OyIb-
SAKOTO pi3HOBHAY iHGopMarii B nuppoBy (popMy 3 BHKOPHUCTAHHAM
IUQPOBHUX TEXHOJOTIH [4, c. 259].

CyTHICHIMH XapakTepuUCTHKaMH NH(POBUX TEXHOJIOTIH €:
MOOITBHICTh, JOCTYIHICTH Ta OE3KOIITOBHICTh, 30epiraHHs Ta
BUKOpUCTaHHS iHpOpMalii HE3aleXHO BiJ MICId 3HAXOKECHHS,
BIJICYTHICTh HEOOXIJIHOCTI OHOBJICHHS Ta BCTAHOBJICHHS MPOTPAMHOIO
3a0e3meyeHHsl Tak, SK TeXHoJorili «crtamu xmapHuMn» [l]. Takum
YMHOM, OJHHUM 3 BHKIHUKIB JiJDKUTATI30BAHOTO CYCIUIBCTBA €
TOTOBHICTb JIIOJMHU 0 1HppoBoi TparchopmMarii Oyb-sIKOTO Mpolecy,
MPOEKTYBaHHS 1HAWBIAYyalbHOI OCBITHBOI TpaeKkTOpii Ta opraHizarmii
TIearoTiKy mapTHepcTBa [§].

AHamiz eJeKTpOHHHMX iHQOPMAaIifHUX pecypciB  KaapoBHX
areHTcTB (Adecco, Advance, AGA Recruitment, Aurora, VSK
Consulting, White Sales) mo3zBommB 3adikcyBaTH TEBHI TeHIEHIT
mig0opy KOMIAHISIMH Ta YCTaHOBaMHM KBadipikoBaHMX (axiBIiB, IO
aKTyami3ylOTh HEOOXiJHICTh PO3BUTKY OCOOHUCTICHOI THYYKOCTI,
aJanTUBHOCTI, KOMYHIKaTUBHOCTi, DPE(IEKCUBHOCTI, SIKi BU3HAYEHO
HaykoBIsAMH 5K soft skills Ta BMiHB 3acCTOCYBaHHS MOXIIMBOCTEH
MUQPOBHUX TEXHOJOTIH [2; 7]. BupilieHHs 3a3HaYEHOTO MOXKITUBE JIHIIE
IpU BIIPOBAPKEHHI TEPCHEKTUBHUX MEPEIOBUX TEXHOJOTIH, TaKUX SK
nudpoBi, 30KpeMa, Ui OpraHizamii B3aeMOZil 1 CHiBpOOITHHIITBA.
TakuM 4MHOM, B CUCTEMI HaIlIOHAJILHOI OCBITH 3yMOBJICHAa HEOOX1IHICTh
THYYKOTO pearyBaHHs Ha TIOTpeOM Yy KaJapax BHCOKOI KBasidikarii,
KOHKYPEHTO3/IaTHUX, IO Iepeadavyae OHOBJICHHS CHOCOOIB 1 3aco0iB
KOMYHiKariii [5].

Jimxuranizamiss BCiX cdep CYCHUILHOTO XHUTTS € aKTyalbHUM
HampsIMOM HeE JIMIIEe uYepe3 MaHAeMilo, a W 3arajoMm depe3 IiodabHi
TPEHAM CHOTOJCHHS Ta 3arajbHOACPKaBHY IMOJITHKY MIOAO BEKTOPY
mudpoBoi Tpanchopmarii gepxaBu. IcHye mie Oarato NMUTaHb, HaJ
SIKUMH ITOTPiOHO TPAaItOBaTH.

A mepi 3a Bce, IOTPIOHO CHUCTEMAaTH3YBaTH 3aKOHOAABCTBO Y
chepl Hayku Ta iHHOBamid. MoOXHa HaBECTH MPHUKIAIU ILUJIOT HU3KH
HOPMATUBHO-TIPABOBUX akTiB, po3pobiennx MOH y 2020 poumi Ta
yxBaleHuX Ha 3acimanssax ypsny. Lle IlocranoBu Kabinery MiHicTpiB
Vkpaian (60), Posmopsmxenns Kabinery MinictpiB Yipainu (33),
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[poextn ykaziB [Ipesunenra Ykpaiau (4), [Ipoextn 3akoHiB YkpaiHu
(2). Ane icHye me 0arato MHUTaHb, AKi MOTPEOYIOTh yPETYIIOBAaHHS Ha
3aKOHOJABUOMY piBHi, 00 MepeadauynTH BCl PU3HMKU 3alpOBAKCHHS
HOBITHIX (oOpM OCBITH y 3B’S3Ky 3 IU(POBOI TpaHchopmallieo
JepkaBH 1 TII00ATBHIX BHKJIMKIB CHOTOACHHS.

CydJacHuil eram XapaKTepH3YETHCS MPOIECOM [iPKHATATI3alli],
IO O3HAMEHYBAJIM IIMPOKE 3aCTOCYBAaHHA LU(PPOBUX TEXHOIOTIH He
TITBKA B TpuBaTHIA cdepi um cdepi AEpKaBHOTO YIPaBIIHHA, a |
BIJIMTOBi/THI 1IHHOBAIIl B Cy4acHOMY IOPAIKY 3A1MCHEHHS MPaBOCYIIsS B
T.4. B IUBUIBHUX CIPaBax.

Crnix KxoHCTaTyBaTW HarajgbHy HEOOXIIHICTH PO3MIMPEHHS
mpenvery Hayku LIl 3a paxyHOK TEOPETHYHHX KOHIICTIIIIH
Ji/pKUTANI3aMii  CyIOBOTO IPOLECy, a TaKOXX NPOrHO3yBaHHS Ta
MO/JICJIIOBaHHSI HE TUTBKY MPOIECYalbHIX, a i MaTepiallbHO-TIPaBOBUX Ta
TEXHIYHUX HOPM, IO TOBWHHI 3a0e3nednTd e(eKTHBHE, a TOJOBHE,
Oe3nedHe omuQpyBaHHSI Ta BUKOPUCTAHHS 1HQOpMAaIii, OB’ A3aHOI i3
3MIACHEHHSIM TPOLIECYaIbHOI JISUTBHOCTI Ta BJAacHe akTiB cyay. |
HalroNoBHilIe, Ha3pija 00’€KTHBHA HEOOXiJHICTH CTBOPEHHS HOBHX
IHCTUTYTIB 30KpeMa HWBIIHHOTO MPOIECYATbHOTO MpaBa, SKi MOBHUHHI
3a0e3MEUUTH  PETYJIIOBaHHS  HOBOTO  «uudpoBoro»  dopmary
MpoliecyaabHUX MIPABOBIIHOCHH, 3aXHCTY TPaB JIFOAMHH.

[lurtaHHS  TPaBOBOTO  DEryJIOBaHHS  IHTEpHETY  TaKoOX
HaOyBalOTh BC€ OUIBIIOI aKTyallbHOCTI B YMOBax pPO3IOBCIOKEHHS
iHpOopMaliiHO-KOMYHIKaliitHuX TexHomorii. udposizamis comiymy
NPOSBISIETECS B IIMPOKOMY  3aCTOCYBaHHI  BHCOKOIIBHJIKICHOTO
ingyctpianmsbHoro IatepHery (internet of things), iHTerpoBaHmx
MPOMHCIIOBUX MEPEX 1 MITyYHOTO IHTEJIEKTY, CEpBICIB aBTOMATHYHOI
inenTudikamii, 300py 1 00pobku rmobanpHuXx 0a3 nmanmx (big data),
xMapHUX cepBiciB i obumcnenb (doud computing), «pO3yMHHX»
pOOOTOTEXHIYHMX KOMIUIEKCIB (smart everything), B pO3BHTKY
COIlIAILHUX Mepex, pi3HoMaHiTHUX [T-rutargopm 1 cepBiciB B
nugppoBomy ceperoBunii. HoBa 1mdpoBa pealbHICTh BIUIMBAE HA
PO3BHUTOK AEP)KAaBHUX 1 CYCHUJIBHUX 1HCTHUTYTIB, @ TaKOX Ha MPaBOBHH
craryc ocobu. IlpobOnema 3axucty (pyHmaMeHTaJIbHUX IpaB 1 CBOOO/
KOpUCTYBadiB IHTEpHETY CTae yMOBOIO MOJANBIIOTO PO3BHUTKY
iH(OPMaLIIHHOTO CYCHIJILCTBA, OCKIJBKM IOCTIHHO 3pOCTa€ KiJIbKICTb
Jojiel, sKi IMOB’s3aHi 31 CTBOPEHHSIM, 30epiraHHsM, MepepoOKoro i
po3noBcroKeHHAM iHQopMartii. Kpim Toro, iHpopMariiiiHe CycHibCTBO
TAKOXX CTBOPIOE HOBI IpaBa JIIOJWHM, TaK 3BaHi iH(opMauiliHI mpasa i
cBoOoau (digital rights), siki OXOILUIFOIOTH CYKYIHICTH IpaB JIIOIUHH Y
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chepi 3acTocyBaHHA iHPOpPMALiHHMX TEXHOJOTIH 1  CepBicis,
BUPOOHUIITBA 1 3a0e3MeueHHs 3aXUCTy iHpOpMAaIlii, a TAKOXK JTOCTYITY 110
InTepHery.

Hogiths imimiatuBa (2019 p.) CTBOpPEHHS MIiXXHApOIHOTO
PETyIIOBAIFHOTO Ta MPABO3aXHCHOTO JOKYMEHTY CTOCOBHO [HTepHeTy
MOB’s13aHa 3 i7e€r0 mianucaHHs Tak 3BaHoro [HTepHeT-koHTpakTy (The
Contract for the Web) B ceHci cycminbHOT0 JOTOBOPY, KU Mae 3irpaTu
porms KoHCTHTYHil ams kibepmpoctopy [9]. To#t ¢akr, mo cBoro
miaTpuMKy imei 3asBrmm 800 opranizariii i THCS4Yi TpUBaTHUX OCi0O CBif-
YHTB, 110 TAKUH JOKYMEHT BiJIIMOBiJa€ MOMUTY Ha TI00ambHi 1ii B cdepi
3aXHCTY TpaB JOAUHU B [HTEpHETI.
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Y.JI. CropoxujioBa,
KaHOUOam eKOHOMIUHUX HAYK, OOYEHMm
(m. Xapxis)

3AXUCT IIPAB 1 BE3IIEKU JIFOJMHU B YMOBAX
PO3BUTKY HITYYHOI'O IHTEJEKTY

BrpoBamkeHHsT TUQPOBUX TEXHOJNOTIH INTYYHOTO iHTEIEKTY
CTBOPHJIM MOYJIMBOCTI JIJIsl peaji3alii MpoeKTiB, MI0A0 OLIBII SKiCHOTO
3a0e3nedeHHs MaiOyTHROTO 3 TyMaHi3allii CyCIiIbCTBa, TPABOCY/IIS Ta
3aXUCTY MpaB i OE3MEeKH JTIOANHH.

[Tpu po3BHUTKY WITYYHOTO iHTENEKTY, TEXHOJOTIYHOTO MPOTpecy
1 aBTOMATH3allii € BSJIMYC3HUIA TOTCHIIIA] PUCKOPUTH MPoLiec 00poOKH
JMaHUX, PO3BAaHTAXKUTH POOOTY OpPraHiB MPaBOCYAMS 1 3po0OUTH ii GiibII
e(EKTHBHOIO i TOYHOIO.

Takox, Jyke BaXJIUBUM B IMUTaHHI 3axUCTy TIpaB i Oe3neKu
JIOMMHA B YMOBaX PO3BUTKY 1 BUKOPHCTAHHS INTYYHOTO IHTEJIEKTY €
JTOTPUMaHHS (pyHIaMEHTAIBHUX MPUHIIUITIB:

- BEPXOBEHCTBO IIPaBa;

- HEeYIepeIHKEHOCTI;

- 3aKOHHOCTI;

- IIPaBOBOI1 JACpPXKaBU;

- PO3BUTKY IPOMAaJITHCHKOT'O CYCITUTBCTBA;

- CIIPaBeIUIMBOCTI;

- JIOTPUMAaHHS OCHOBHUX MpPaB JIOJWHU IIPH BUKOPUCTAHHI IITYYHOTO
THTETIeKTY;

- HeIUCKpuMiHamii, a came 3amo0iraHHs PO3BUTKY OyAb-sSKOI
JUCKPHUMiHAIlIT MiXK OKpEMHMHU 0COO0AMH UM TPyIaMu 0ci;

- sKOCTi Ta OE3NeKH, SIKUA CTOCYEThCS OOpPOOKH CYZOBUX pillleHb i
JaHuX y 0e3MeYHOMY TEXHOJIOTIYHOMY CEPEIOBHIL;

- JIeMOKpaTii;

- TpaBa Ta CBOOOIH JIIOINHH;

- PIBHICTh IPOMAJISIH TIEpeJT 32aKOHOM,;

- HEIOTOPKAaHICTh MpaB BIACHOCTI;

- TIPUHIHKITY «ITi7 KOHTpoJjeM KopuctyBada» (under user control);
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- TPO30pOCTi;
- HEYIEepeKeHOCTi;
- CIPaBEIMBOCTI.
- Oesmeku Ta iHIIe.

HaiiBaxmBimior0 yMOBOIO 3aXHCTy IpaB JIOAWHA B yMOBax
PO3BUTKY LITYYHOT'O 1HTENEKTY €:
- HAsABHICTH BEJIMKOI KiJIBKOCTI BIAKPUTUX JaHi,
- 0e3nepemKoaHNH TOCTYII 10 HUX;
- 3acTocyBaHHs iH(opmartii i 1i 3axXuCT.

Le kpoku IO3BOJATH Kpallle MpoaHaji3yBaTH Ta CIPOTHO3yBaTH
pe3yNbTaT HAIPSMKY [IO/0 3aXUCTY MPaB JIIOIUHH.

OnHouyacHO, NMUTaHHS BIIPOBAKCHHS IITYYHOI'O 1HTEJIEKTY B
Hapasi 3aJMIIAEThCS JAUCKYCIHHMM Ta CYMPOBOUKYETHCS PiI3HUMH
MAXOIaMU.

dopMmyBaHHS TOJITHKH 3aXUCTy MpaB 1 Oe3MeKd IJOIWHU B
YMOBaX PO3BUTKY IUTYYHOTO iHTEJICKTY IOBUHHA OyTH CIPSIMOBaHa Ha:
- CHOPHUSIHHS PO3BUTKY JEMOKPAaTHYHOI TMONITUYHOI KYJIbTYpH 1
CBIJTOMOCTI SIK BIJIKPUTOI MapaJurMu CyCIijIbCTBa,
- TONEpaHTHYy TyMaHICTUYHY iJeOJIoTil0, fKa CHOpsSMOBaHAa Ha
MOJOJaHHsl PO3KONY JyXy VYKpaiHChKoi Hamii Ta 11 HampsMmy 1o
iHTerparmii;
- OonTUMi3yBaHHA (OpPMYBaHHA AaBTOHOMHOIO  CaMOBH3HAYEHHS
0COOMCTOCTI KOXKHOTO YKPATHIIS;
- CTBOpPEHHsI Ta MIATPUMKH CIPHUSTIHBOTO >KUTTEBOTO CEPEIOBHIIA,
HEOOX1THOTO ISt BCEOIYHOTO PO3BUTKY JIIOAMHMI;

- camopeaJi3arii, 3aXUCTy npas, HaJIaHHS MEIIKaHISIM
TEPUTOPIaTIbHUX TPOMaJ SIKICHUX 1 JOCTYIHHX TIOCIYT CTajoro
PO3BHTKY;

- CBITOIJSIIHUM cIoci0, MO MO€AHYE BYCHHA IIPO JIIOAMHY SIK
BU3HAYaNbHYy MeTy 1 30epiraHHs OanaHCy TIONITHYHUX CHJI MiXK
COLIIATEHUMH 1 HalliOHATBHUMH TPYIIaMH;

- PO3BHUTOK 3aKOHOAABYOi, BUKOHABYOI 1 CyJI0BOI BJIaJI010, AKi TIOBUHHI
CHPUSTH TapMOHi3allil BiIHOCHH Ha OCHOBI BpaxyBaHHS 1HTEpPECIB ycixX
COLIIAIbHUX BEPCTB HACEIICHHS;

- OCMHCJICHHS BCE3arajibHOro.

CporoHi, nepeioBUMU KOPUCTYBa4aMH IITYYHOTO iHTEJIEKTY B
MPaBOCY/IIi Ta B 3aXUCTi mpaB 1 Oe3neku aroaunu € Croaydeni Illtatu
Awmepuku. CIIIA BHKOPHCTOBYIOTH TEXHOJIOTIT MEPEBAKHO B IIMBUTBHUX
1 KpUMiHAJILHUX CIIPaBaXx.
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VY Kurai 3 2017 poui BopoBamkeHa cucteMa «ONn-line cym» y
BUTJIAIL:
- MOOLTBHOTO JOAATKYy TOJIOBHOI KuTaichkoi mporpamu WeChat B

SKOMY:
- 3aMiCTh MPHUMIIIIEHHS cyay OyB CTBOPEHHH Bifjeoyar;

- 3aMiCTh CyAJi — aBarap, 3a SKUM I[paIlo€ Tporpama IITYyIHOTO
IHTEIICKTY.

«On-line  cym» y Kwurtal HajineHnii MOBHOBXKCHHIMHU
po3rasaaTy cropu y cepi aBTOPCHKOTO MpaBa, TOCTIOAAPCHKI CIIOpU B
[aTepHeTi i nopymeHHs B cdepi eNeKTPOHHOI KOMEPLIi.

B VYkpaini nepenymMoBOI0 BIPOBAKEHHS IITYYHOTO iHTEIECKTY
T4 aKTHUBHOI TOJNITHKH ypsmy miogo mudpoBoi TpaHcopmamii €
PO3BUTKY €IWHOI CyI0BOI iH()OPMAIIHHO-TEICKOMYKAIIHOT CUCTEMH,
sKa nepeadayae:

- TOBHICTIO Oe3mamepoBe IiUTOBOACTBO IIISIXOM  BHUKOPHCTAHHS
€JIEKTPOHHOTO MHU(POBOTO MIAMKCY Ta NEKTPOHHOTO JOKYMEHTOOOITY;

- CTBOpEHHS OCOOHMCTMX KaOiHETIB 3 METOI BUMHECHHS OyAb-SKHX
mpolecyaqbHUX [if, BIOCKOHAJCHHS €IUHOTO JEPKAaBHOTO PEECTPY
CYIIOBUIX PillI€Hb, JIO/IABIIU B HHOT'O CUCTEMY TiNepIIOCHIaHh Ha ITPaBOBi
no3utlii Bepxoeuoro Cyny;

- QITOPUTM MifiOpaHHs PeIeBAaHTHOTO 0 KOHKPETHOI CIIpaBH PillleHHS
BepxosHoro Cyny;

- CKOHCTpYIOBaHHS 0e3 y4JacTi MoAuHH ApadT pillleHHS;

- MOXITUBICTb PO3BHTKY IITYYHOTO 1HTEJNEKTY B pexuMi on-line, 1mo/10
3HAYHO PO3BAHTAKYBAHHS CY/IiB.

OpHOuYacHO, y TECTOBOMY peXuMi (YHKUIOHYe HigcucTeMa
EnexkTponHuii cy.

3a gonomoroto mijgcucreMu ElekTpoHHOTO Cy/1a € MOJKIIHBICTh:
- CaMOCTIHHO MO/IaBaTH BUYEPITHUHN TIEPETiK TI030BIB;

- BIJICJIIIKOBYBATH XiJI CIIPABH;

- TIOJIaBaTH MpolecyalibHi JOKYMEHTH;

- OIulayyBaTH CyJ0BuUii 30ip;

- KOHTPOJIIOBATH HAJAXOKEHHS II030BIB MPOTH cede.

[ToBHOLIIHHA cHCTEeMa  BIPOBAPKEHHsS  CyZoBOI  iH(OpMaIiiiHO-
TeneKoMyKalii Oyae JOCsATHYyTa MpH:

- po3BUTKY chepu udpoBoi TpaHchopMallii Ta IMTYYHOTO IHTEIEKTY;

- TyMaHi3amii CyCHiJIbCTBa, MPAaBOCYJJIsl Ta 3aXHCTy MpaB i Oe3meKku
JIIO/IMHH,

- moaanbioi eeKTUBHOI i TPO30poi poOOTH YKPATHCHKHUX CYIB;
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- [JOTpUMaHHS 3aKOHY Ha BCiX pIiBHSAX — BiJ MPOCTOi JIOOWHU [0
IIpe3nmenTa i OKpeMOoro IMOJIiTHKA.

[oniTuka rymaHi3amii CycHilbCTBA y MONITUYHOMY OpraHi3mi
KpaiHH SIK €JMHOTO COLIANBHOTO IJIOT0 — 1E:

-  HaWamHaMiuyHa cdepa CYCHUIBHOTO JKUTTS, fKa BIUIMBaE Ha
JIOTUHY;

- HadronoBHima cdepa AISIBHOCTI, BiA SKOI 3aJE€XKUTh JOJS
JIIOJICHKOTO iICHYBAaHHS,

- KOHTpOJIb 332 3aKOHHMM BHKOPHCTAHHSM BIIQJU Ta yPETYIIOBAHHS
KOH(JITIKTiB;

- TIOHOBJICHHS BJIACHE JIIOJICHKOTO ICHYBaHHS 1 KYJNbTYPH;

- «MHCTEITBO 33JIOBOJILHATH MOTPEOH 1 IHTEpECH JIIOCi»;

- apeHa CoIiallbHOI CHpPaBeUIMBOCTI 1 MHCTELUTBO YIPaBIiHHS
JIeprKaBoIo.

l'onoBHMM 3aBmaHHAM (PaxiBIliB MO0 TYMaHi3allii CyCHiIbCTBA,
MpaBOCYIAs Ta 3aXHCT TMpaB 1 OE3MeKd JIOAWHH € edeKTHBHE
(dbopMyBaHHsS OCHOBM IMpaBa Ta PO3BHTKY NPOILECIB BIPOBAIKEHHS
MITYYHOTO iHTENEKTY, BHUIEPEDKAIOYM Ta JIOKATI3YIOUd PH3HUKH
riio0anmizaunii.

CycrminbeTBo Oyab SIKOT IepKaBH CBiTy, B TOMY YHCIi i YKpaiHu
3allikaBjeHe 3pOOWTH Jep)KaBHE YMpaBIiHHSA OUIBII TyMaHHHM i
JFOJICBKHM.

3a Takux yMOB JIIOJIMHAa 3MOXKE 3HAWTW 1 peamizyBatu cebe,
MOJOJAaTH  PO3ipBaHICTh  JyXy, PO3KPUTH CBOI CYTTEBI  CHIIH,
BUBUTRHUTHCS BiJl BiT4YKCHHX 1 pPO3ipBaHHX BIIHOCHH CYCILIBHOTO
OyTTs Ta He Oyne:

- BI4Y)KCHOIO BiJ IOJIITUKH 1 BJIaJIH;
- «ryOUTHCH B MEXaHi3Max JIep>KaBHOTO yIPABIiHHS».

OCHOBHM €BpPONEHCHKOTO BEKTOPY YKpaiHM LIOAO0 TyMaHizamil
CYCHUIBCTBA, TMPaBOCYAJsi Ta 3aXUCT TpaB 1 O€3MeKH JHOJAUHH
HaIpaBJIeHH] Ha:

- MOZEpHI3alil0 JIOJUHOLEHTPUYHOTO €BPOMEHCHKOIO  HPOCTOPY
VYkpainu;

- (QopMyBaHHS eNITH TyYMaHITApHUX MEHEKEpiB, HEOOXITHUX JUIs
po0OTH y Nep>KaBHOMY 1 MYHILUIIaIbHOMY YIPaBIIiHHI;

- 371iCHEHHI COLiaJIbHOI 1 TyMaHITapHOI MOJIITHKH;

- (dopMyBaHHS KJIIOYOBHUX 3aBJIaHHS [ISUIBHOCTI T'yMaHITapHOTO
MEHE/PKMEHTY;
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- BOpPOBAa[KEHHS HOBHUX NPUHIMIIB MOAEPHOI ETHOHALIOHATBHOL
MONITUKA B YKpaiHi, sKa Ma€ MiAMOPAIKOBYBATUCS 3aBJaHHSIM
KOHCOMigamii i 1eMoKpaTu3anii yKkpaiHChKOro CyCIHiIbCTBa,
- ypaxyBaHHs MOBHHX, KyJbTYPHUX Ta iH(QOpMaliiHUX iHTEpeciB Ta
ynoo0aHk TPOMAJISH, TPAIHIIIHN 1 0cOOMMBOCTEH perioHiB YKpaiHm;
- TIOBHOITIHHE BXODKEHHS YKpaiHu B iH(opMariitHuit mpocTip;
- HaJaroJKEeHHS MOJIITHKH LIOAO0 PEirii i epKBY;
- 3a0e3medyeHHs CBOOOIM CBITOTIISY, TyMKH, COBICTI, peirii, 31aro/u,
TOJIEPAHTHOCTI B CYCITiJILCTBI;
- IUIICHICTB CaMoi JepKaBH;
- 37ifiCHEHHS [TICHOT TOCIiAOBHOI AeP>KaBHOT KYJIbTYPHOI O THKY;
- 3MIIIHEHHS NPHUCYTHOCTI YKpaiHW Ha CBITOBOMY TyMaHITapHOMY
MPOCTOPi;
- (dopMyBaTH CUHEPIeTUYHI MOJIEIII ONTUMI3aIlil CUCTEMH JICP’KaBHOTO
YIpaBIiHHS;
- BXO/DKCHHS YKpaiH# 70 Tio0ati3amiifHuX mpoIeciB iHTerpaiii;
- BOPOBAHKEHHS MOJEN PO3BUTKY, sIKA OPIEHTOBaHA HA MAaKCUMaJIbHE
PO3KPUTTS MOTEHITiAJTy KOYKHOI JIFOJMHU 1 COI[IyMY B IIJIOMY;
- CTBOpEHHS TiTHUX YMOB IJs peanmi3amii BCiX IHTENEKTyaabHHUX,
KYJIETYPHUX, TBOPUYUX MOKITUBOCTEH JIFOTUHH 1 HALIil;
- JIOCATHCHHS HAHBUIIMX CTYIECHIB CBOOOM OCOOMCTOCTI,
- TOTOBHICTH OpaTH BiIIOBIANBHICTE 32 ce0e, CBO POAMHY, MICIEBY
rpomMany i Kpainy.

CnucoK BUKOPUCTAHUX JKepes Ta JiTepaTypu:
1. bapanos O.A. InTepHer peueil i mpaBo: norysiy y MailOyTHe. IHTepHeT
peueil: mpoOieMu MpPaBOBOIO PETYJIIOBaHHS Ta BIPOBAKEHHS: 30.
Matepianis jgor. yuacH. III Hayk.-nipakr. kond. Kuis, 2019. C. 7-13.
2. Karkosa T.I'. lllTy4ynnuii inTenekt B YKpaiHi: npaBoBi acriektu. [IpaBo
i cycrinbeTBo. 2020. Ne 6. C. 46-55.
3. XapuronoB €.0., XapuronoBa O.I. o mnpobmeMu UIHMBLIHHOI
mpaBocy0’eKTHOCTI poOOTIB. IHTepHeT peueit: mpobieMu MPaBOBOIO
peryJioBaHHSA Ta BIPOBaKeHHA: Martepianu I Hayk.-mpakt. KoH., M.
Kuis, 29 mucronazga 2018 p., Kuis, 2018. 168 c.
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O.M. Cyaimenko,
acnipanmika
(m. Xapxis)

_IIPO®LTAKTHUKA IOTPAIVISIHHA JITEA-CAPIT TA
JITEU, IIO3BABJIEHUX BATBKIBCBKOI'O ITIIKJIYBAHHA, ¥
TOPT'IBJIIO JITBMH

Toprisns moapMu iCHYE BIPOJOBXK 0araTrboX pOKiB Ta € TpyonM
MOPYLICHHSM TpaB JIIOAWHHU, BOHA CYNEPEYUTh MIKHAPOJHUM HOpPMam
ta Koncrurynii Vkpainm. CyuacHi QopMmu ekcrulyaTtamii Ta HOBI
BUKIIMKH, IO IX TEPeXWBAE CBIT 1 YKpaiHa CTBOPIOIOTH 3arpo3y
MOTPAIUIIHHSA Y CHUTYaI[if0 TOPTiBJI JIFOABMH HNPAKTHYHO BCIX
COLiaNIbHUX TPyN HaceleHHs. [7100adbHUN CBITOBUIl PUHOK BTATYE
MITBHOHM miTell 1 J1ae OaraToMiNbHOHHI  JOJAapoBi MPUOYTKH,
CTBOPIOIOYM CHUTYallii MOpPYyLIEHHS MpaB IiTel Ha IIAaclMBE JUTHHCTBO,
Ha JIOCTONHE, TMPOJYKTHUBHE 1 KOPUCHE JXUTTS. YMOBHU 3arOCTPEHHS
BOEHHO-TIOJIITUYHOI CHUTYallii, 3pOCTaHHS COLIaJbHOI HANPY>KEHOCTI Y
CYCIIIIBCTBI, PI3KOTO TOTIpIIEHHS EKOHOMIYHOTO CTaHy KpaiHW,
3MEHIIICHHS aCHUTHYBaHb Ha MPOTPaMU COLIANBHOTO 3aXUCTY, 3HUKEHHS
JKUTTEBOTO PIBHS HACENEHHsS CIHPUSIOTh, HA JKaJlb, IOIIWPEHHIO
BUMAJKIB YYMHEHHS mux 3iounHiB. [lii mepkaBu y cdepi mporumii
TOPTiBNI  JIOJABMH, 30KpeMa JiTeH-cupiT, JiTed 1M030aBIIEeHUX
0aThbKIBCHKOTO MiKIyBaHHS, TOBUHHI OyTH CIIPSIMOBaHI Ha aKTHBI3allilo
npoinakTHIHOI pOOOTH, 3aXUCT TpaB JiTed uepe3 pPO3BUTOK Ii
MPaBOCBIIOMOCTi, (POPMYBaHHS B TiJPOCTAIOYOTO IIOKOJIHHS BMiHb
00’€KTHBHO OILIIHIOBaTH CYCIUIBHY Ta OCOOHCTICHY HEOE3MeKy IbOro
suma. Tomy, 0coOJMBOI aKTyaldbHOCTI HaOyBae IUTAaHHS caMme
npo(iTaKkTUKK TOTPAIUISHHS JIITEH-CHPIT Ta JiTel, mno30aBIeHNX
0aThKiBCHKOTO IMIKIYBaHHS, Y TOPTIBIIIO JITHMH.

VY IOCHIDKEHHAX, MPUCBAYCHUX MPOOJIeMaM TOPTIBII JIIOIbMH,
BUCBITJICHO IUTAaHHS [IPABOBOT0 3a0e311eUeHHsI TOPTiBi JIFOAbMU/AITEMH
(O. bannypka, M. €scrokoBa, H. Kapnadosa); npodinaktuaaoi podoTu
B HaBYAJbHMX 3aKiajgax 3 npotuiil topriem moasmu (JI. I'punenok, H.
Jlynuenko, O. EpcTeHiok); couianbHO-TIEAAroriyHUX OCHOB MPOTHIIl
TopriBimi  smoneMu  Ta  excioryarauii  giter (K. JleBueHko,
JI. KoBaspuyk, O. Ymamosa); 3BepHYTO yBary Ha BHUXOBHY po0OOTy 3
VIHIMHA J18(ei (0) MPOTHIIT TOPIiBII JTIFOIBMU
(C. Konomenko, C. Kypinna, XK. [lerpouko); miarotoBky ¢axiBLiB 10
COITIATPHO-TIEAATOTIYHOI Ta MPOMUIAKTUIHOI pOOOTH 13 3aCyHKCHUMH
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nitemu (B. Anxromenko, O. Kapaman, T. XKypaBenb); BHCBITICHHS
mpobiieMn TopriBmi y 3acobax macoBoi iH(opmamii (M. Bypsk, FO.
lanyctsn, JI. €poxiHa); OCHOBH IICHXOJIOTO-TIENATOTIYHOTO CYIPOBOAY
Ta cowiadbHOI pPOOOTH 13 PI3HUMH KaTEerOpisIMU  KIII€HTIB, SIKi
moTpedyIoTh comiansHOi peabimitarnii (JI. Bomuuens, H. Konomenko, JI.
Mopos, O. I1aBnuxk, JI. Poctomosa, 1. [lubymina, FO.Yeprenpka).

Toprieis JIOIbMH PO3TIIAAAETHCS AK 3IIACHEHHS HE3aKOHHOI
yroau, 00’ €KTOM SIKOT € JTFOIMHA, a TaK caMOo BepOyBaHHS, TIEPEMIIlIeHHS,
TePEXOBYBAHHS, Tepe/iaa a00 ozepKaHHs JIOIUHU, BUMHEHI 3 METOIO
eKCIUTyaTalii, y TOMy 4YHCIi CEKCyaJbHOI, 3 BUKOPHCTaHHAIM OOMaHy,
miaxpaicTBa, IMIaHTaXy, Ypa3JMBOTO CTaHy JIOIMHA abo i3
3aCTOCYBaHHSM 9YM  IIOTPO30I0  3aCTOCYBaHHS ~ HACWIBCTBA, 3
BUKOPUCTAHHSIM CITY»KOOBOTO CTaHOBHINA a00 MaTepialbHOI YM 1HIIOT
3aJIKHOCTI BiJ iHIIOI 0OCOOHM, MO BiAMOBiAHO a0 KpumiHaibHOTrO
Konexcy Ykpainu Bu3HarOThCS 3109nHOM [1].

Otrxe, TOPriBIIO JIIOABMH MOKHA BH3HAYUTH 32 TaKUMH
CKJIaJIOBUMH:

- BepOyBaHHS;

- KYMBIA-TIPOJAXK;

- CGKCIUTyaTallis;

- HAaCWJIbCTBA,

- oOmaH.

3rinno 3 pocmipkeHHsMH  [lpeacraBHMLTBA MIDKXHApPOAHOI
opranizarii 3 mirpauii (MOM) 3a 2020 pik B YkpaiHi:

- TpUOYTOK BiX yciX (hOpM TOPTiBIi TIOABMH CTAHOBUTH ITOHA
215 mnpa. nonapis CLIA Ha pik;

- Oinpme 260 000 ykpaiHIiB TOTpanmuid B TEHETa TOPTIBII
moaeMu 3 1991 poky;

- 66 BpaznuBux xitei 13-17 pokiB YkpaiHi roToBi NPUHHATH
X04a 0 OJIHy PH3UKOBaHY MPOIO3HIIiIO, 1[0 MOXKE IPU3BECTH JI0 TOPTIiBII
JIOIbMU;

- Ouerie 17 500 mocTpakgamux —BiJ TOPTIBIL  JTIOABMH
orpuManu aonomory Bix MOMy 2000-2020 pokax;

- HAWMOJIOAMIIN MOCTpakaalii, sika OTpUMaja JOMOMOIY Bij
MOM 6y1o 3 poku, a HaiicTapiiid — 83 poku.

Buninstors Taki GopMu TOPTiBii JIOIBMU:

- pabcTBO abo 3BMYal, MOIIOHI 10 padCTBa;

- 3aJly4eHHs B OOproBy Kabaiy;

- TOPTIBIIS JIIOJBMHU 3 METOIO CEKCYaIbHOI EKCILTyaTallii;
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- TOpriBJII JIIOOABMH 3 METOI0 TPYAOBOI  eKCIUTyaTamii
(mpumycoBa mpar);

- TOPTIBJIS IIOJbMH 3 METOIO BUKOPUCTAHHS Y JKeOpaKyBaHHI;

- TOPTIBJIS JIIOJbMH 3 METOIO BUJIY4EHHsI OpTraHiB;

- TOPTiBISA JIOABMH 3 METOI0 BHKOPHCTaHHSA y 30poHHUX
KOH(ITIKTAX;

- TOpriBJIsS JIOABMH 3 METOI BTSITHEHHS Yy 3JI0YHHHY
JISIIBHICTD;

- TIPOBEICHHS TOCIIIIB HAJ JIFOAWHOIO 0e3 ii 3roawm;

- YCHHOBJICHH:I/YOYEPiHHS 3 METOIO HAXHUBH [3].

IcHyIOTH BUNAIKH, KOJU JITH 3aMiCTh TOTO, MO0 HABYATHChH Y
HaBYAJIBHOMY 3aKjaai 3aiMaloThCsl MUTTSAM MAaIlWH, >XeOpanTBOM,
NpaIoTh Ha 0a3apax, MIaHTaIlisgX, OyliBeNbHUX MaiJaHuYUKaxX TOLIO.
BepOyBanus giteli Haifuacrile IPOXOAUTh Yepe3 MPOMO3ULII0 HATAHHS
iM Takux BUAIB POOIT, SIK TOPTiBJISA Ha BYJIHIIL, JTOMAIIHSI podoTa, podoTa
npuOupaTbHUKOM, OdilliaHTOM, mpoaasieM, Tomlo. [IpoTe miTaM wacto
JIOBOJIUTHCS TIPAIIOBATH HEHOPMOBAaHMU pOOOUWH JeHb, BiAOYBa€THCS
130JISI1is1  BiJi COLIAJbHUX 3B’S3KIB Ta KOHTAKTIB 3 PIAHAMU Ta
3HaOMUMH. SIK HACTiAOK, AITH HE OTPUMYIOTh 32 CBOIO MPAITF0 OOIISHOI
BUHATOPOJAX YH OTPUMYIOTh OIUIaTy 3a CBOI TpAli0 TIOTIOHOM,
HApKOTHKaMHU YH AJIKOTOJFHAMH HANOSMHU 3 METOH BUKJIHMKATH Y HUX
3aJIEKHICTb.

MikHaponHI  eKCHepTH  3ayBaXyloTh, IO €  BHUIAJKU
YCHHOBJICHHS JIiTe 3 METOI MOJAIBIIOTO MPOAaXy YH eKcIuITyararil
miteit. [Ipore BigCHigKyBaTH Taki BHITAIKA Ba)XKO, OCKIIBKU B HAIIil
JiepKaBi rapaHTy€eThCs Ta 3a0€31eUy€eThCS TAEMHHIIS YCHHOBJICHHS.

Crin 3BepHYTH yBary, i Ha TaKMi YMHHUK, SIK BIJICYTHICTH Y
BUXOBAaHIIIB 3aKjajiB JuUlsl JIiTeH-CHpIT Ta JdiTed, 1030aBIeHUX
0aThKIBCHKOTO INKITYBaHHsS, HABUYOK CAMOCTIHHOTO JKHUTTS, IO €
CEpHO3HOI0 Ta HAraJbHOI MPOOJIEMOIO, sIKa YCKIAJHIOE MpoIec iX
IHTEerpalii y CycIiJbHE CEepejoBHIE Ta MOXe OYTH HACHiJIKOM
301IBLIEHHS] PU3UKY CTaTH >KEPTBOIO TOPTiBIIi JIFOABMHU.

[Ipeamerom Toprieimi Moxke OyTu Oynb-sika 0coba HE3aIeKHO
BiJl craTi i BiIKy, Tak 1 3 pi3HUX NPUYUH. TOPriBIs JITBMH € JIHIIE
CKJIaJJOBOIO YAaCTMHOIO (peHOMeHa TOpriBii JItoAbMH. TOpPriBIs JH0ABMHU
— 11e riofaibHa Mpoodiema, siKa TOPKAe€ThCS KOXKHOTO, 1 3 SIKOI0 MOTPiOHO
0OpOTHCS yCiMa CHIaMH.

Y Kongewntiii Pagu €Bpornu npo 3axoau 100 MPOTHIIT TOPTiBii
JIIOABMH TIOTIUT HA3UBAETHCS OJHIEI0 3 3aCaAHUYMX HPUYMH TOPTiBI
moneMu [2].
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Jlo YMHHUKIB, IO CHOPHSIOTh BHHUKHEHHIO Ta MOMIMPEHHIO
SIBUIIA TOPTIBII JIOABMH B YKpaiHi, 30KpemMa iTeH-CHpIT Ta iTeH,
no30aBieHuX OaTHKIBCHKOTO MIKIYBaHHS, CIIiJ BHOKPEMHUTH HACTYITHI
YHUHHUKU:

— CKOHOMIYHI: HM3BKHMHA piBE€Hb 3apOOITHUX IUIAT, BHCOKHI
piBeHb 6e3p00ITTS, MONUT 3 0OKY HACHIBHUKIB HA/ JITHMH.

— TONITHYHI: He cPOpPMOBaHICTh NPODITAKTUYHOI IMONITHKH,
HU3BKMH pIBEHb KOHTPOJIO 33 BHUKOHAHHSAM ICHYIOUHMX HOPM
3aKOHO/IaBCTBA, KOPYIIIIisl.

— TICHXOJIOTiYHi: 3HIKEHHS CaMO3aXUCTy, TOTOBHICTb [0
PHU3UKOBaHOI MOBEAIHKH, BIKOBiI IICHXOJIOTIYHI OCOONHMBOCTI PO3BUTKY
JIWTHHYU, 3HWKEHA 3aTHICTh YCBIIOMICHHS pPH3HKY Ta BIACHOTO
3aXUCTY, 3QJICXKHICTh BiJ| MOPOCIUX, HE3MATHICTh aJCKBATHO OLIIHUTH
HACJIIKU CBOIX Mii.

— TIPaBOBi: MOCHIJIEHHS 3arajbHOi KpHMiHami3amii CyCHilbCTBa,
HEBIIIOBITHICTh UM HEOTPUMAHHS iICHYFOUNX HOPM 3aKOHO/IaBCTBA.

— comiajJbHi: TEHAEpPHAa IUCKPUMIHALs; TOPYIICHHS TMpaB
OUTHHHM, 30KpeMa, HACWILCTBO Ta  JKOPCTOKE  MOBOJKCHHS,
eKCIUTyaTallisl; HeJOCTaTHS COIliaJlbHA 3aXWINEHICTh, HAPKOTUYHA YU
QJIKOTOJIbHA 3aJICKHICTh 3aKOHHUX NPEICTABHUKIB.

— CKIQJIHA TIONIITUYHA CHUTyalis Ta 30poiHMH KOHQUIIKT Ha
cxomi Ykpainu.

— coUiaJbHO-TIEIaTOTiuHi: HU3bKUU PiBEHH MPABOBOI KYJIBTYPH,
HEJOCTaTHIM piBeHb OOI3HAHOCTI 3 MPOOJIEMO Ta I MOXKIUBUMHU
HACJIiIKAMH, BiJICYTHICTh CIIPUHHSATTS CYCITITLCTBOM MPOOJIEMHU TOPTIiBIIi
TIThMH, HETOTOBHICTh MEAATOTIYHHUX IPAIliBHUKIB HABYAIIHUX 3aKIIaIiB
0 3IIHCHEHHS NPOQUIAKTHYHOI pOOOTH IM0J0 TOPTiBII JITBMH,
HEJIOCKOHATICTh B3a€MOJII MK pi3HUMH CyO’€KTaMu MpOoQiTaKTHKU
TOPTIBII JFOABMH, 30KpEMa JITHhMH.

— 30iNbIIEHHS JOCTYHy JaiTedl o Mepexi [HTepHer, skuii B
OLTBIIIOCTI BUIAKIB HE KOHTPOIIOETHCS 3aKOHHUMH MPECTAaBHIUKAMHU.

3 MeTo BIUIMBY Ha YUHHUKH, INO JETEPMIHYIOTH Take
HETaTHUBHE SIBUILE, SIK TOPTIBIIS JIIOJBMH 1 MONEPEIKAIOTh PO3BUTOK
npobieMu, OB’ A3aHOI 3 TOPTIBJIEIO JiTel, 30KpeMa JIiTeH-CUpiT, JiTeH,
no30aBiIeHUX OaTbKIBCHKOTO MIKIyBaHHS, HEOOXiAHO MPOBOAUTH
npodinaktuuni 3axonu. Hacammepen, me wmae Oyru 3aranbHa
npodiakTUKa HaceJieHHs, sKa rependadae IMIABUIICHHS PIBHSA
MOiH(OPMOBAHOCTI CYCHUJILCTBA MPO HEOE3MEuHi CHTyallii, B SKHX
MO>KYTh OITUHUTHUCS MMOTEHLIHHI >KePTBU TOPTiBIIi AITBMH Ta IX Oe3MeUHy
MOBEAIHKY. 3arajbHa NpoQilakTHKa HACEJICHHS Ma€ BKIYATH TPYIIOBY
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npodinakTuuHy poOoTy (TpeHiHru, OUCKYCii, BieonekTopii, ceMiHapu
TOINO) Ta IHAWBIAyaIbHY POOOTY 3 O3HAUEHOIO KAaTErOpi€ro IiTei, ska
CTaHOBHUTH TPYIY PHU3UKY, iX 3aKOHHHX INPEJICTaBHUKIB, TOTOBHOCTI
3BepTaTHCA y pa3i MOTPaIUIIHHS a00 PU3MKY MOTPAIUIHHS Y TOPTiBIIO
JIOBMH IO OPTaHiB JAepKaBHOI BIIaAW Ta TPOMAICHKUX OpTaHi3aIliii 3a
3aXHCTOM CBOIX IpaB, OPMYBAHHS Y HUX HABUYOK CaMOIOTIOMOTH.

Crin 3BepHYTH yBary, Ha JiTel Ta iX 3aKOHHHX MpPEICTaBHHKIB,
AKi BK€ TMOCTPaKIalIH BiJf TOPTiBIi. 3 METOI YHHUKHEHHS MOBTOPHOTO
MOTPAIUIIHHS JiTel MO TOPTiBIi HEOOXIAHO BUSBIECHHS Ta YCYHEHHS
YMHHUKIB, SIKI CIPHSIM MOTPAIUIIHHIO B CHUTYalil0 TOPTiBIi AiTbMHU,
BU3HAUEHHs  [UIIXIB  caMopeawizalii  OUTHHW,  COpUSHHS 11
pecortiamizarii, mpodopieHTAIIi.

EdexTrBHO MPOTHIIATH 3a3HAYEHOMY SBUILY MOXKHA JIAIIE 32
YMOB BUKOPHCTAHHS CUCTEMHOTO TTiIX0/Ty, KOOPAMHAIT AISUTHOCTI yCiX
3alHTEPECOBAaHUX CTOPIH — JEpKABHUX Ta HEYPSJAOBUX OpraHi3aiii,
OpTraHiB COITIAJIGHOTO 3aXUCTy, MITpamifHuX CcIoy0 TOIOo [0
po3B’si3aHHS  MpoOJIeMH,  YCBIJOMIIIOIOYM  00CSTH,  JDKepena
(biHaHCyBaHHS, CTPOKH, €Talll BUKOHAHHSA TaKHX 3aBIaHb 1 3aXO[iB, SIK:
MPOBEJCHHS MOHITOPHHTY 3 TMPOOJEeM TMPOTHAIl TOPTIBIL ITEMU;
BKIIIOUEHHS IO OCBITHIX MpOrpaM MUTAaHHS MPOTHUII TOPTiBII AiTHMHU;
JIPYK Ta PO3MOBCIOKEHHS iH(hOopMaiiiHO-pO3’ ICHIOBATBHUX MaTepialiB
MO0 TPOTHIIl TOPTiBII JIOABMH; OpraHizallis HaBYaHHS Ta
MiABUINEHHST KBamiikarii (axiBIiiB; BUCBITIIEHHS NMPOOJIEMU TOPTiBIi
IiTbMH y 3acobax MacoBoi iH¢opMalii Ta 3aco0iB 3axuCTy, IO
HaJal0ThCS JIEPKaBOIO 1 CHELiaIbHUMH YCTAHOBAaMH MOCTPaXKIATUM
TOLIO.

HeoOxigHO MiAKpECIUTH, MO0 3HAYHY pOJIb 3 MNPOQIIAKTHKH
MOTPAIUIIHHSA ~ JITeU-CHpIT Ta JiTel, M030aBieHuX O0aThKIBCHKOTO
MIKITyBaHHSA, BIIIrPalOTh: HABYAIbHI 3aKJIafH; CIIy)KOU y cIipaBax HiTeH;
LEHTPU COLIAJIBHUX CIYXKO JUIs ciM’i, IiTel Ta MO0, KOMITETH Yy
cnpaBax ciM’i, miTell Ta MOJNOMi; LUEHTPH 3alHATOCTI; TEPUTOpPialIbHI
migpo3giin = MBC  VYkpaiHu; TIeHTpH  COLiaIbHO-TICHXOJIOTIYHOT
peaOimiTamii xiTei; rpoMaaCkKi Ta MXKHAPOHI opraHi3allii Ta iH.

lonoBHMMU 3aBIaHHSMH HaBYaJIbHO-BUXOBHHX 3aXOMiB 13
BUIIIE3a3HAYEHOTO HEraTUBHOTO SIBUIA MOBUHHO OYTH IIiJIBUILEHHS
3arajJbHOI'O PiBHS IIPABOBOI CBIJIOMOCTI JiT€H Ta MOJIOAi, 30KpeMa JIiTei-
CHUpIT, JiTed, Tmo030aBiIeHNX OAaThKIBCBKOI'O TIKIyBaHHS, pIBHA
00i3HAaHOCTI 3 MPOOJIeM MOPYIICHHS TpaB JIIOJMHN, BUBYCHHST MOJICIEH
0e3meyHol NOBEAIHKH, BUXOBAaHHSA IOBAary J0 MpaB Ta OCHOBHUX CBOOOX
JIOJTMHU, TOJIEPAHTHE CTABJICHHS 0 MOTEPITLIINX BiT TOPTiBIIi.
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Otxe, mnpodinakTHka TOPriBIAl AITBMH-CHPOTAMH, TiTbMH,
mo30aBieHUMH  OaThKIBCBKOTO  TIKJIyBaHHS, TIOBUHHA BKJIIOYATH
CUCTEMY 3aXOJliB, CIIPSIMOBAHY Ha BUSBJICHHS 1 MONEPEPKCHHS TOPTIBII
03Ha4YeHOI KaTeropii AiTed muIsIxoM 3a0e3redeHHs ONTHMAalTbHUX YMOB
IUTSL TIPOTHUAIT TOPTIBIII TITBMH, IO CIIPUSIOTH MiHIMI3AMil Ta TOI0JIaHHIO
PYWHIBHOTO BILUIMBY Ha OCOOMCTICTh YNHHHUKIB TOPTiBIIl JIFOIBMHU.

CnHcok BUKOPHCTAHUX JKepeJI Ta JiTepaTypH:

1. 3akon Ykpaiau «IIpo mpoTHIifo TOPTiBIIO JIIOABMEY Bix 20 BepecHs
2011 poky Ne 3739-VI// [Enextponnuii pecypc]. — Pexxum poctymy:
https://zakon.rada.gov.ua/laws/show/3739-17#Text. (Jlata 3BepHEHHS
29.11.2021).

2. KonBenmis Pagm €Bpornm mpo 3axoam Mmom0 MTPOTHIII TOPTiBIi
moapMu Bix 21 Bepecml 2010 poky Ne 2530-VI // [EnexktpoHHHI
pecypcl]. Pexum JIOCTYIIY:
https://zakon.rada.gov. ua/laws/show/994 858#Text. ([ara 3BepHEHHS
29.11.2021).

3. MixnHaponHa  opraizamis 3 wirpamii.  Pexum  moctymy:
https://iom.org.ua/ua. ([lara 3BepHenns 29.11.2021).

A.JO. TpemboBenbka,

3000y6auKa 0C8IMHbO20 CIMYNeHs 6aKaNaepa npaea
(m. Xmenvruyvkuti)

HO.C. IleTamoK,

KaHouoam HpuoudHux HayK, 0OyeHm

(m. Xmenvruywvkruti)

CUCTEMA AHTHUKOPYIIIMHUX OPrAHIB VY
3APYBIJKHUX KPATHAX

OpHuM 13 BekTOpiB 3amobiraHHs Ta NPOTUAIl Kopymuii y
CBITOBI MpPAaKTUIl € CTBOPEHHS CHEIIaJbHUX aHTUKOPYMIiHHUX
THCTUTYIIH, JISUTBHICTh SIKUX CIIPSIMOBaHa Ha aKTUBHY OOpOTHOY 3 1M
HeraTuBHUM siBUIIeM. Sk Bimomo, cr.36 Komsenmii OOH mnpotu
Kopynuii mependavaeTsCst  3000B’S3aHHS  JIepXKaB-yyacHUIb L€l
KOHBEHMIT 3a0e31eynTu:

1) icHyBaHHS opraHy abo oci0, sKi crHemiaji3yloThCs Ha
00pOTHOI 3 KOPYIIIIIEIO 32 JOOMOTOI0 IIPaBOOXOPOHHUX 3aC00iB;
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2) HamaHHA TakoMy opragy a0o ocobaM HeoOXigHy
CaMOCTIHHICTB JJIS1 TOTO, MO0 BOHU MOTJIM e(DeKTHBHO BUKOHYBaTH CBOT
¢byHKLiT 6€3 HeHaIeKHOTO BIUIHMBY;

3) nmocratHio KBamidikalilo Ta pecypcd A CHiBPOOITHHUKIB
Takoro oprauy» [1].

Tak camo y cr. 20 KpuminaneHoi KoHBeHIIi po 60poTHOY 3
kopymnuiero 1999 p. (patudikoBano 3akoHom Ykpainu Binm 18.10.2006
p.) 3a3HAUYCHO, IO «KOXKHA CTOPOHA B)KHBATHME TAaKUX 3aXOIiB, SKi
MOXYTh OyTH HEOOXiTHUMH AJIs 3a0e3MeYeHHs CIIelliani3allii IepcoHaty
Ta OpraHiB Ha OOpoTHOI i3 Kopymmieto. s Toro, mod BOHM MOTIIH
3aificHioBatd  cBoi  (QyHKHii  edekTMBHO Ta 0e3  OyAb-SKOTO
HEBUTIPABIAHOTO THUCKY, BOHHM IMOBHHHI MaTH HEOOXIHY CaMOCTIHHICTh
BIJIIOBIZIHO JIO OCHOBOIIOJIOKHUX MPHHIMUIIB TMPABOBOi CHCTEMHU
croponn. CTOpoHM 3a0e3MeuyBaTHMYTh IIEPCOHANY TaKWX OpraHiB
(iHAHCOBI pecypcW Ta MiATOTOBKY, JOCTAaTHI JUIsi BUKOHAHHSA HOTO
3aBmaHey [2].

Y3arajibHeHHS MIXKHAPOIHOTO JOCBIy CTBOPEHHS Ta JiSUTBHOCTI
Cremiani30BaHNX aHTUKOPYIILiHHUX opraHiB, Ha aymky O. Hoikosa,
BKa3ye Ha HHU3KYy IiepeBar 1 HENOIIKIB BiJ CTBOPEHHS OKPEMOTO
AHTUKOPYMIIHHOTO opraHy. /o MO3UTHRIB, 30KpeMa, HaJICKUTh:

1) MOKJTUBICTh JIOCSITHEHHSI BUCOKOT'O CTYIICHIO CIeliaiizaiii Ta
npodecionanizmy;

2) MOXJMBICTh I1030aBIIEHHS MOXIHUBOCTI HETPAaBOMIPHUX
BIUIMBIB (30KpeMa KOPYMIIHHMX) Ha TaKWW OpraH 3aBIsSKA BHCOKIH
aBTOHOMHOCTI HOr0 JisJIBHOCTI;

3) BUCOKHI1 piBeHb IPOMAICHKOI JIOBIpH;

4) HOBa IHCTUTYLIS Ma€ MOXJIHMBICTh TOYaTH BCE 3 YHCTOTO
apKylia fmnamepy, MO JyXe CKIaJHO Yy BHUMNAAKy 3 ICHYIOUHMHU
NPaBOOXOPOHHMMH OpraHaMy 4epe3 KOPYIIIIIO TOIIO.

HaiioiipmMy HeJoJrikaMy BBaXKArOTHCS ;

1) migBUIEH] aIMiHICTPATUBHI BUTPATH;

2) HasBHICTH 130JbOBAHOCTI Ta MEBHUX Oap’epiB y B3aeMomii 3
1HIIMMH [TPAaBOOXOPOHHUMH OpTraHaAMM;

3) 3HMKEHHSI aBTOPHUTETY IHIIUX OpPraHiB, M0 HE HAJEXKATh JIO
CTPYKTYpH aHTHKOPYIIIiiiHOTO areHtcTsa [3, ¢. 80].

OnHak  CTBOpEHHA  CHELialli30BAHOTO  AHTHUKOPYMLIiHHOTO
oprany, siK BKa3y€ HAayKOBEIlb, € «JIOLIJbHUM i BHUIIPaBAaHUM Y THX
KpaiHax, Jie KOPYIIIis € HACTIIBKH IOIIUPEHOI0, M0 YHHHY CHUCTEMY
NPaBOOXOPOHHUX OpPraHiB HEMOXIIMBO aJanTyBaTH AJS BOPOBAHKEHHS
HEOOXITHUX aHTHUKOPYIIIIHHUX pedhopm».

233



Sk 3asmavarore  (Qaxieui  OECP, ormsg  mismbHOCTI
CHeIialli30BaHUX aHTUKOPYIIIHUX OPTaHiB MOKa3ye OiNIbIle HEBAAIHX,
HIK YCIHIIIHUX MPUKJIaAiB. ¥Y3arajJbHEHHs TAKOTO HETaTHBHOTO JOCBimY
BKa3ye Ha «CiM TpUYMH HEBAAY Y [iSUIbHOCTI aHTUKOPYMLIiHHHUX
IHCTHUTYIIiH, 30Kpema:

1) MO THYHI YMHHUKH — BiJICYTHICTh PEaNbHOI MO THIHOI BOJIL;

2) eKOHOMIYHI YHMHHHUKH — 3aperyjbOBaHICTb EKOHOMIKH,
HEMPO30piCcTh MOJATKOBOI CHCTEMH, HeO(pIHAHCYBaHHS;

3) HemoNiKM Mep>KaBHOTO YIPABIIHHA — po030aJaHCOBAHICTH
CHCTEMH JIep>KaBHOTO YIPaBIIiHHS;

4) HemonmikM TPaBOBOI CHUCTEMH — cllabka CyJqoBa CHCTEMa,
HEOCTaTHHO BUIIMCAHWUH Yy 3aKOHOJNABCTBI  IPABOBUII  CTaTycC
AQHTHUKOPYILIHHOTO OpraHy;

5) TOMWIKM OpraHizalifHOI CTPYKTYpH — KaJbKyBaHHS
CTPYKTYpH 0€3 ypaxyBaHHS MICIIEBOI CIeIu(piky, TOPYIICHHS OantaHcy
MDK ~ TIPEBEHTHBHOIO,  IPaBOOXOPOHHOIO,  NPOCBITHUIBKOIO  Ta
AHATITHYHOIO (YHKIISIMHE;

6) HEBIANMOBIAHICTH pealbHUX  PE3YyNbTaTiB  AiSUTBHOCTI
NPOTHO30BaHUM Ta OYiKyBaHUM, IO CTBOPIOE BHUKPHBICHY KapTHHY
AQHTHUKOPYIIILIIT;

7) Hu3bKa CychnuibHa JIOBIpa — Juiie npodecioHamism,
BIJIKpUTICTh Ta B3a€MOJIisl 3 IHCTUTYTaMU TPOMAJITHCHKOTO CYCIHIIBCTBA
MOXKe 3a0e3MeYnTH BUCOKHHA piBEHb CYCIIBHOI JOBIpH, a BigTaK
3ano00irTH HaJAMIPHOMY MOJIITHYHOMY THCKY» [3, ¢. 81].

MixHapomHi CTaHIAPTH BHU3HAYAIOTh HEOOXITHICTH YTBOPEHHS
CHeliali3oBaHUX aHTUKOPYIIIIHHUX 1HCTUTYIIN, a TaKOK 3a0e3reueHHs
OCHOBHHUX MIHIMAQJIBLHO HEOOXIIHHUX CIELIAIBHUX BJIACTUBOCTEH A iX
¢dyHKIIOHYBaHHS. TakWMH BJIACTUBOCTSIMH €. HE3QICKHICTh 1
ABTOHOMIS, HAasBHICTH CIICI[iaIbHO ITiJITOTOBJIEHUX 1 KBamipikoBaHHUX
CHIBPOOITHHKIB, 3a0e3leueHHs] aJCKBAaTHUMHM ITOBHOBOKCHHSIMH i
pecypcamu. Pa3oMm 3 UM, MIDKHApOJHI CTaHAApTH HE mHepeadadaroTh Hi
MOPSIAKY CTBOPEHHS Ta oOpradizamii poOOTH  CIeliali3oBaHOTO
AQHTUKOPYMLIHHOTO OpraHy Hi sIKOiCh OJHi€] MaKCUMaJIbHO €(PEKTUBHOI
abo yHiBepcaJbHOI MOJIEINi TaKOro OpraHy. 3 Ili€i TOYKH 30py, MOXKHA
CKa3aTH, WLI0 NOJOXKEHHS MDKHApOJHOrO TpaBa, SIKi CTOCYIOThCA
iHCTUTYLiMHOT Oa3u y cdepi 3amodiraHHs Ta BHUKOPIHEHHA KOPYIILIi,
BUIIMCaHI Ha0arato MEHII JOKJIQJHO 1 4YiTKO, HIDK, HaNpHUKiIal,
MOJIOXKEHHS, IO CTOCYIOThCS CKIAJIB KOPYHIIHHUX MPaBOIOPYIICHb,
TaKUX SK JaBaHHA 1 OTpUMaHHS Xabapst abo MPaBOMOPYIIECHHS,
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MOB’s3aHi 3 TOPTiBJICI0 BIUIMBOM a00 3JIOBXHBAHHIM MOCAJTOBUM
craHoBuIIeM [4, c. 38].

Y BuchoBkax ta pexomenpmaiisx [ Kondepenii oprasis, 1mo
CIICIiaNi3yIOThC Ha OOpoThOI 3 Kopymiiew [5, c.142], ydacHUKH
BHUCJIOBIJIM CIIUJTBHY IYMKY, 30KpeMa, IO KOpYNIis — IIe SIBHIIE,
3amo0iranHs, pPO3CHiAyBaHHA W CyJOBe TEpECligyBaHHS MIOAO0 SKOTO
HEOOXiZHO 3AIMCHIOBATH Ha YCiX PiBHSX, BUKOPUCTOBYIOUH CIeEIiabHi
3HaHHSA ¥ HaBWYKH B Pi3HUX cdepax (mpaBo, ¢iHAHCH, EKOHOMIKa,
OyxrantepchbKuii 0OJiK, HUBIIbHE OYOIBHUITBO TOIIO). TOMy KOXHIii
JiepKaBi Tpeba MaTH JOCTATHIO KUTBKICTh 3a0€3MEUYCHUX BiAMOBIIHUMU
MarepialbHUMHU pecypcamu (axiBLiB 3 MHTaHb OOPOTHOM 3 KOPYIMIIETO.
Crieniamizargiss Moke OyTH pi3HOIO, 30KpeMa CIIemiaizailisi OKpPeMHX
NpaliBHUKIB MOJNILil, CyQaiB, TPOKYpopiB 1 aaMmiHicTpaTropiB abo
OpraHiB 4¥ MiIPO3/iNIB, SKAUM JIOPYYarOTh BECTH OOPOTHOY 3 KOPYIIIi€l0
(Ha xinpkox Hampsamax). [IpoTe BumaeThCs HEMOWIMTFHIM 30CePEKYBaTH
OopoTh0y 3 Kopymiieto B ogHOMy opraHi. [loBHOBakeHHS
CIIeIliaJli30BaHUX BiJUIJICHh a00 TEepPCOHATy MarTh OYTH BiIHOCHO
HIMPOKI BKIIOYAIOYHM MPaBO JOCTYMy 1O Bciel Tiel iHpopmamii i
MaTepiaiiB, sIKi MOXYTh CTAHOBUTH iHTepecC sl 60pOThOU 3 KOPYIIIIETO,
Ta 3aXUIICHI BiJ OyIb-IKOI0 TOJITHYHOIO, EKOHOMIYHOI'O YH
MEPCOHANBHOTO THCKY.

vy 3a0e3neueHHi BIJIITOBITHOTO piBHSA HE3aJIEKHOCTI
AQHTUKOPYINILIHHOI OpraHy TOJIOBHY pOJb BIJIrpa€ «CTPYKTypHa
opraHizaiisi HOro JisUTbHOCTi, FOPUIMYHA BH3HAYEHICTH CTaTyCy i
MMOBHOBaX€Hb MOTO BiJIIIIB UM YIIPaBIiHb, CAMOCTIHHICTD Y TPUHAHSATTI
pimiens mocagoBuMu ocobamu. CKIIAIOBUMH MeXaHi3My 3amoOiraHHs
HETMpPaBOMIPHOMY  BTPYYaHHIO Yy  JISUIBHICTB CHELiaTbHOTO
AHTHKOPYMIIIHHOT OpraHny € Tpo30pa Tpoleaypa MpH3HAYCHHS 1
3BUIBHEHHSI KEPiBHHUKA TAaKOTO OpraHy, €(peKTHBHA KaJpoBa MONITHKA
IHCTHTYIIi1, & TAKOX HASBHICTH CHCTEMH BHYTPINIHBOI Oe3neku. OnHaKk,
HE3BAXKAIOYM Ha HE3aJEKHICTh, AHTUKOPYIIIHHUNA OpraH JIHMIIAEThCS
Mi3BITHUN y CBOIM MisUTBHOCTI OpraHaM 3aKOHOJAaBYOl Ta BUKOHABYOI
BJaay, 3abe3nedye AOCTyN 10 iH(opMamii moAo pe3yibTaTiB poOoTH,
KOOpJIWHANIHHY Ta  MDKBIIOMYy  B3a€MOJIIO,  CIIBIpamoo 3
TPOMaJITHCEKUM CYCHIILCTBOMY [6].

Mogens crieniaTbHOro aHTUKOPYILIHHOTO Oprany 3ajeKUTh BijJ
0COOJIMBOCTEH KOHKPETHOI JEp)KaBH, 3aKOHOIABCTBA, CKOHOMIKH 1
nepeadavae CTBOPEHHS OKPEMOro CIEIialli30BaHOrO0 OpraHy 4Yu
BUJUIGHHS  CHEI[albHUX BUIIUIB Yy MeXaxX BXKE ICHYIYHX
MIPaBOOXOPOHHUX Opra”iB. MDKHApOTHWUN IOCBI CBiMYWTH, MO0 Y
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KpaiHax — wieHax Oprasi3anii €KOHOMIYHOTO CHiBpOOITHHLITBA Ta
PO3BUTKY 1€ 3aBAaHHA BHUPIIIYETHCS  IUIAXOM  IPU3HAYCHHS
BINOBITHUX TOCAJ0OBHX OCi0 y BXKe iCHYIOUMX AEp)KaBHUX YCTaHOBaxX
MPaBOOXOPOHHUX opra”iB. OpHak Ui KpaiH, [0 PO3BHBAIOTHCS,
XapaKTEepPHUM € CTBOPEHHS CaMOCTIMHHMX CIEMialli30BaHUX OpPTaHiB 3
mpotuaii kopymiii. Taka TeHOeHIs 3yMOBIIEHAa HacaMmIiepel] IyXKe
BHCOKHM DPiBHEM KOPYMLii y MpaBOOXOPOHHUX opraHax [7].

O4eBHUIHO, MO «AHTHUKOPYIIIHHUX CY/iB Y «IUCTOMY» BUTIISAIL
HE ICHye B JKOIHIA e€Bpomeichkili nmepxkasi. Sk y Xopsarii Ta
CrnoBauunHi, Tak i B bonrapii Ha HUX MOKJIAAAETHCS PO3TIISA IIE IESKUX
Kateropiii crpas. 30Kpema, 111010 OpraHi30BaHOi 3JI0YMHHOCTI, TOPTIiBIi
JOIBMU, TEPOPHU3MY TOIIO. PO3MOBCIOKEHNM € TOCBi HAOOPY CYAIiB
ad hoc 3 uucia HayKOBIIIB, SIKi, BUKOHABIIMA CYJOBI MOBHOBa)KCHHS,
MOBEPTAIOTHCS JI0 TONEPEeIHLOI POOOTH. 3 OISy Ha Te, M0 B YKpaiHi,
SKIIO He Oyme BHECEHO 3MiH [0 3aKOHOJABCTBa, Burwmii
AHTUKOPYMIIHHUN Cy[ pO3TISIIaTUME JIOCHTh HEBEIUKY KiTbKICTh
CIpaB, MOXIIUBO OyJIO O NMEPEHHATH TaKy MPaKkTHKY. Lle meBHO Miporo
JIOTIOMOIJIO O 3MEHIIMTH HaBaHTa)KCHHS Ha OMOJDKET KpaiHu 1 gano O
3MOTY 3alIy4YdTd JO pO3MNIALY CIpaB  BHCOKOKBaTihikKOBaHMX
cremiamcris [8, c. 334].

VYV ny6nikanii OECP «CrenianizoBani iHCTUTYIT 3 00poTHOU
npoTtd  Kopymiii: ormsim  mogenei» (2007 p.), cremiamizamis €
HeoOXiTHOI0 YMOBOI e(eKTHBHOI O0OpOThOM MPOTH KOpYyMIii. ABTOpH
3a3HaueHol myOJIiKaIlii BUIUISIOTh TPH OCHOBHI MOJIEJII CIeIiaai30BaHUX
AHTUKOPYIIIHHUX IHCTUTYIIH, 3aJIeKHO BiJ IX OCHOBHUX (DYHKIIIH,
30Kpema:

1) OaraTominboBi OpraHd, sKi MalTh ITOBHOBa)KCHHS
MPaBOOXOPOHHUX OPraHiB, a TAKOX 3IMCHIOIOThH MPEBEHTHBHI (YHKIIIi;

2) cmemiamizoBaHi CiIy)XOW, ymnpaBiiHHS Ta/abo Bimginua 3
0OpOTHOM MPOTH KOPYIIIIT Y CHCTEMI IPaBOOXOPOHHUX OPraHiB;

3) yHidikoBaHi IHCTHTYLIi i3 3amoOiraHHs  KOPYIIIii,
po3pobseHHs TodiTHKHM, KoopauHamii [9, c. 18-19]. [lo Toro x, sk
3a3nayae  O. HoBikoB, mepma Monens € Ha@OUIbII — HIMPOKO
CICIIANi30BaHOI0 Ta HE3aJEeKHOK, 00 €JHYyIUYM B €00l KOMILIEKC
(GYHKLIH — NpPEeBEeHTUBHY, PpENpPECHBHY Ta OCBITHIO, a BiATaK i
edpexTuBHOW0. [HCTHTYLIT, 110 HajexkaTb OO APYroi MOAeNi, € MEHII
HE3QJIC)KHUMH, MEHII CaMOCTIHHUMH Ta BYXYe CIeliali30BaHIMHU.
Tperst Mozenb Mae HaWOUIBITY PiI3HOMAHITHICTH (GOPM, Taki THCTUTYIIIT
(YHKLIOHYIOTh, K NPaBWIO, HAa PIBHI OKPEMHUX CIyXKO UM Oprasis,
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BIJMOBIAaJbHUX 38 OKPEMHUX HANpsIMOK y MPOTHAI1 Kopymuii [3,
c. 81].

Opni  kpaiHM HE CTBOPIOIOTH CIICHIATi30BaHUX OPTaHiB
JIep>KaBHOI BIIJM IIOJO 3armo0iraHHs i OOpoThOM 3 KOPYIIErO, 1HIII
KpaiHu — QyHKII] 3 3an00iranHs Ta 60pOTHOM 3 KOPYIIIIIEID AETETYIOTh
monitii abo MpoKypaTypi, € 1 Taki KpaiHW SIKi CTBOPIOIOTH CHemiaibHi
IHCTUTYIIT 010 3armobiranHs ta 00poThOU 3 Kopymuiero. Cepes KpaiH,
SAKi CTBOPWJIM CIeIlialibHI I1HCTHTYMiI 3 3amobiraHHs KOpymmii Ta
KoopAuHyBaHHS NONITHKY € Dpanmis Ta Cnosenis. Ciix 3a3Ha4NATH, 110
e(eKTHBHICTh JIePKaBHOT AHTHUKOPYILIHHOI MONITUKH 3aleXHUTh Bij
HACTYMHUX YAHHHKIB:

Mo-TiepIe, CHUCTEMHOCTI (OPMYBaHHA Ta PO3BUTKY 3aXOIiB
3aro0iraHHs Ta 0OPOTHOM 3 KOPYIIIIELO;

no-apyre, npodecioHanisMy KaJpiB, SKi MpaIOlTh B CUCTEMI
(hopMyBaHHA Ta peaizalii Jep>KaBHOI aHTHKOPYIIIHHOI MO THKH;

MO-TPETE, HE3AIEKHOCTI MPUHHATTS PIIlIeHb M0JI0 KOPYIIIIHHIX
NPaBOIMOPYIICHD;

MO-YETBEPTE, MOJIITUYHOI BOJII KEPIBHUIITBA JCPIKABU T0J0JIATH
KOPYIIIiifHI MPOSIBH B OpraHax JIeP>KaBHOI BIAIH;

Mo-T’ATe, CHUCTEMHUX [Jiil  aHTUKOPYNIIMHUX  OpraHiB,
CIpSMOBaHUX HAa PO3CTIMYyBaHHS Ta TOKApaHHSA KOPYIIIIHOTO
npaBonopyueHns [ 10, c. 81].

[lepmii crmemianizoBaHi aHTUKOPYMIIHHI OpPraHd  «3’SBUJIHCS
3aJI0Bro /10 cTBOopeHHs1 KoMiciii B CiHramypi Ta ['OHKOH31 BiAIIOBIHO Y
1950-x Ta 1970-x pp. Ane came IIi iIHCTUTYIIII aCOLIIOKTHCS CHOTOJTHI 31
crocoboM e(eKTHBHOTO, HE3aJe)KHOTO O0araroIiibOBOTO OpraHy 3
0opoTOM mpoTH Kopymiii. OmHak, y CBITI ICHYye BEJIMKa KiJbKICThH
IHIIMX ~ THUMIB  AHTUKOPYMIIHHMX opraHiB. [lutanHs  Kopymuii
MIPUBEPHYJIO yBary MiXKHAPOJIHOI CHUTBHOTH HanmpukiHIi 1990-x pokiB i
CyIPOBOIKYBAJIOCS TYJYHUMU nebataMu CTOCOBHO pouti
CHeMiani30BaHNX aHTUKOPYNIiHHUX iHCTUTYHIH. L{e# npomec OyB TicHO
NOB’SI3aHUI 13 TIPOLIECOM JEMOKpaTu3alii i mepexony A0 PHHKOBOI
E€KOHOMIKHM B PI3HMX 4YacTHHaX CBITy, y ToMy umcii Cxigniii €Bpori,
JlatnHChKiit Amepurli Ta Adpwuii.
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A. A. SIkumeHKo,
cmapuiuil BUK1Ia0ay
(m. Xmenvuuyvkuii)

PO3BUTOK EJIEKTPOHHOI'O YPAAYBAHHA B
JISJIBHOCTI OPrAHIB JEPXKABHOI BJIAIA: AHAJI3
CBITOBOI'O JOCBIAY HOPMATHUBHO-ITPABOBOT'O
PEI'YJIIOBAHHS

Beryn. IlocranoBka mpoOnemu. YkpaiHa Ha cydyacHOMY eTarli
Jep’KaBHOTO  PO3BUTKY TIparHe CTaTH TIOBHOLIHHHM  YJIEHOM
€BPONEIHCHKOTO CITIBTOBAPHCTBAa, a TOMY YcCi cdepu IepKaBHOTO
yIpaBliHHSA TOBWHHI YiTKO BIiANOBINATH CTaHIApTaM €BPOIEHCHKOTO
cycrminbcTBa. [IUTaHHS PO3BHTKY €JIEKTPOHHOTO YypsIyBaHHS HaOyBae
3HAYHOI Bard B YMOBaX BHUKOPHUCTAHHS ITU(PPOBUX TEXHOIOTIH Y Pi3HUX
chepax CyCHIBPHHX BIJHOCHMHAX, 3alpOBaPKEHHS Pi3HOMaHITHHUX
CJIEKTPOHHUX TUIATEXKiB, €JIEKTPOHHUX 0a3 JaHWX Tomio. | came Tomy,
naHa cdepa po3BUTKY MyOIIYHOrO YHPAaBIiHHSI € THM CETMEHTOM, IO
BKpail moTpedye CydacHUX MyONIYHUX ITiIXOJIB 1 MUIAXiB PO3BUTKY. Lls
npobjeMa € JOCHTh aKTYaJIbHOIO OCOOJIMBO y CYYaCHHX pealisx, TOMY
BUMarae BEJIMKOI yBaru, KOOPAHMHAI 3yCHIIb YCiX OpTaHiB JIEPKaBHOTO
YIpaBIiHHS.

AKTyanbHICTh JOCIIDKEHHS. AKTYaJIbHICTh TEMH 3YMOBIICHA
TaKOX THUM, 1110 KOMIICKCHHUX JIOCIII/DKCHb, IPUCBIYCHHUX TPOOIeMAaTHIT
PO3BUTKY €IIEKTPOHHOTO ypSTyBaHHS B YMOBAX CKJIQJHHX €KOHOMIYHHX
Ta myOnmiyHMX TpaHcopmamiii B Haymi HeaocTaTHbo. [lo3a yBaroro
OUIBIIOCTI  JOCHIJAHHUKIB  3alMIIAETHCI CHUCTEMHHH  HiAXIx 110
0CcOONMMBOCTEH 3MICTy ENEKTPOHHOTO YpsIyBaHHS B  KOHTEKCTI
JICp’)KaBHOTO YNPABIIiHHSA Ta HOro HOPMAaTUBHO-TIPABOBE PETYJIIOBAHHS;
HEOOXIIHICTIO BUKOPHCTAHHS JOCSATHEHb IUPOKOTO KOJIAa HAYKOBHX
KOHIICTIIIH, sKi O Jamy MOXJIMBICTH CHOpPMYBAaTH BCeOIiYHE YSIBICHHS
Opo Le CKIagHe sBUIIE. bimpliicTh HayKOBHX po3po0OK, IO
JOCHIDKYIOTh MPOOJIEMaTHKY PO3BUTKY EJIEKTPOHHOIO YpPSIyBaHHS B
KOHTEKCTI JIep>KaBHOTO YIIPABIIHHS CIIHPAIOTHCS HA CTaNi 1HCTUTYIiHHI
MEXaHi3MHU, SIKi Ha Cy4acHOMY €Talli PO3BUTKY ACP)KaBH Ta CYCHIIbCTBA
HE BIAMOBIIAIOTH MOTPEOaM.

3B’30K POOOTH 3 BAXJIMBUMH HAYKOBUMH YM TNPAKTHYHUMU
3apmaHHsAMH. Ha ChOrogHi MpPIOPUTETHUMU CTAaOTh JOCIIIKEHHS
peaiizaunii HOpM, IO PEryJIIOIOTh PO3BUTOK €JIIEKTPOHHOTO YPsIyBaHHS,
aJpKe JIF0JW MaroTh OTPUMYBaTH HEOOXIAHY iH(GOPMALIHHY MATPUMKY B
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mpoleci KUTTENISUIBHOCTI, HAOYTTS OCBiTH, Oprasi3amii AisUIBHOCTI Ta
cycniibHOMYy OKWTTI. lle SIBIS€TbCA  aKTyaJbHUM  IOPUAWYHNM,
MeIaroriyHUM Ta HAyKOBO-TIPAKTHYHHUM 3aBIaHHSIMH.

AHani3 ocraHHIX JOoCHiKeHb 1 myOmikamiid. EnexkTpoHHe
YpSIyBaHHS Ta MUIAXH HOTO PO3BUTKY B JiSUTBHOCTI OpTaHiB JepKaBHOI
BIIQIM € TIPEAMETOM JHOCiKeHHS (axiBiiB Sk y cdepi mybmigHOTO
yIpaBiiHHS, TaK 1 B Pi3HUX Taly3sfX HalioHANbHOrO mpasa. [IpoGiemu
3a0€3MECUCHHS PO3BUTKY €JIEKTPOHHOTO YPALYBaHHSI B KOHTEKCTI
myOJII9HOTO YIIpaBIiHHSA JOCTIDKYBaTd Taki BITYM3HSIHI Ta 3apyOixKHI
BYCHI, HAayKOBLi, npakTuky, sk: M. I. Apuu, O. A. Bapanos, A. A.
Bapikosa, O. /. baszenko, O. B. Bakyn, JI. I'anees, H. B. I'pumiik, T, 1.
Kekano, M. fl. 3asup, T. 3abeitBopora, €. Kamimenko, T. Kaminceka,
10. A. Kipmiunikos, 1. B. Kocrenko, O. b. Kykapin, O. Masyp, B. 4.
Manunoscekuit, H. M. Mapunsik, B. B. Mapuenko, H. C. Pyunncoka, A.
1. Cemenuenxo, 0. Comnomxo, /1. Cracioos, C. A. UykyT Ta iHIIi.

OxpiMm TOrO, B YKpaiHi IIe He MPUHHATI MiA3aKOHHI, BigoM4i,
JIOKaJIbHi HOPMATHUBHO-TIPABOBI aKTH, SIKi O y MOBHIM Mipi perymoBain
3MIACHEHHS] KOMIUIEKCHOI peasizamii HOpM, II0 PEryIIOITHh PO3BHTOK
CJIEKTPOHHOTO yPSIAyBaHHS.

Came TOMYy METOI0 HAIIOrO JOCTIIKCHHS € TEOpPETUYHE
OOIpyHTYBaHHS Ta pPO3pOOKa TIPAKTHYHHX PEKOMEHAAIId 1100
BIIPOBA/KEHHSI €JICKTPOHHOTO YpSIIyBaHHS B MJiSUIBHICTD OpraHiB
Jiep>KaBHOI BJIa 3 BUKOPUCTAHHSM IIE€PEIOBOTO 3apyOiKHOTO JOCBidY.

Pesynbratn  pocmipkeHHS.  be3  pO3BHTKY  €IEKTPOHHOTO
BPSILyBaHHS HE MOYJIMBO YSIBUTH MPOTPEC IPOMAISIHCHKOTO CyCIiIbCTBA
1 Halle)XHY JWHAMIKy CYYacHOTO PO3BUTKY YIPAaBIIHCHKUX IPOIECIB.
PO3BUTOK eNEeKTPOHHOTO YIPaBIiHHA Mae€ BaKIMBE 3HAYCHHS B
3a0e3MeUeHHl JisUIbHOCTI OpraHiB JIEpKaBHOTO YIpaBiiHHA. Poib
€JIEKTPOHHOTO ypsAYBaHHS 3pOCTaTUME 1 HaJ[alli pa3oM i3 30LIbIICHHIM
POJIi KOMYHIKAIIHHUX TEXHOJIOTIH.

B ymoBax cydacHOTO PO3BUTKY €JIEKTPOHHOTO YpPSyBaHHS, Ha
noyatky XXI cT., y CBiTI BUHHKJIO TIOHATTS «EJIEKTPOHHE YPAIyBaHHI,
E-government. YkpaiHcbka Iep:kaBa OTpHMana y CHAaJOK apXxaidHui
MEXaHi3M YIPaBIiHHS, IPOTEe HE 3aJUIIMIACh OCTOPOHb TAaKOi CBITOBOI
TEH/ICHIIIi.

[ounnatoun 3 2001 poky Opranizamis O06’ennanux Hamiid
myOJIIKY€E 3BIT, SIKMH CTOCYETHCSI PO3BUTKY €JIEKTPOHHOTO YPSTyBaHHS Yy
pi3HuX Kpainax cBity. OctaHHiM TakuMm 3BiTOM € 3BiT «United Nations e-
Government Survey 2020».
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3a3HayMMoO, IO CBITOBHH JAOCBiA MOOYIOBH €JIEKTPOHHOTO
YpAAYyBaHHA B PI3HUX KpaiHax pO3IJIINAETBCS B KOHTEKCTI TPHOX
OCHOBHHX MOJeNel, 10 OTpUMany NpakTHYHE BTUIEHHA B AMepuli,
Cppormi Ta AB3il: anrno-amepukancekoi (CIHIA, Kanama, Benuka
BpuraHis); KOHTHHEHTAIEHO-EBPONIEHCHKOI (OLIBITICTh KpaiH €Bpomm),
Ta asiiicekoi (Cinramyp, [lisnenna Kopes, Smonis).

[IpoananizyemMo BKa3aHi MOJeNi PO3BUTKY E€JIEKTPOHHOTO
YpAIyBaHHS y 3apyODKHOMY JTOCBIJI.

Po3srnsiHeMo mepenoBuX NPENCTaBHUKIB aHIJIO-aMEPUKAHCHKOI
momeni. Tak, y CIIA ronoBHHH akKUeHT 3pOOJCHO Ha PO3BHTOK
iHpOpMaLlIHHUX TEXHOJOTIH, SIKI Jar0Th MOXKIHUBICTH 3a0€3MeUnTH
KOMIUIEKCHE OOCITYyrOBYBaHHS Ta 3a0e3MednTH iH(GOpPMAIlEI0 TPOMaIsTH
BIJTHOCHO THTaHb JEPKaBHOTO YMpPaBNiHHA. YiTKO MPOCIiAKOBYETHCS
TEHJCHIIS TIEPEXOAy BiJ OOPOKPATUYHOI MOJENi B3aEMOBITHOCHH
BJIagd Ta TPOMAaAsH [0 «CEpBICHOI BiIaxuW», B SKid cucTeMa
EJIEKTPOHHOTO YpSIIyBaHHS CIyrye TpoMaisHaMm, Hamae IyOmivHi
MOCIyTd Ta MiA3BiTHA M. Y LiJIOMy JisUTBHICTE aMepHKaHCBKOI
ajMiHICTpaIlii TPOBAJAMTHCA IiJ] JIO3YHIOM OUIBIIOI  BiAKPUTOCTI,
MPO30POCTi Ta BIAMOBIMATBHOCTI Tepen TpoMaisHamu. Xoda TicIs
tepopuctnyaux arak Ha CIIIA 11 Bepecus 2001 p. momituka ypsmy
I0JI0 BIIKPUTOCTI 3a3HaJIa 3HAYHUX 3MIH.

Opranun nepxasHoi Biaanu ta ynpasiainas CLUA npu cTBopeHHI
CHCTEMH EJIEKTPOHHOI'O BpSIyBaHHs, 3pOOMWJIM aKLUEHT Ha CTBOPEHHI
iHpopMaLiiHOT iHppacTpykTypu. Takuil miaxij Aa€ 3MOry 3I1HCHUTH
Mepexi Bil OFOPOKPATUYHOT MOJIENI YIPABIiHHS JI0 MOJETI YIIPaBIiHHS,
o chopsMoBaHa Ha 3a0e3redyeHHs pi3HUX CyO0’e€KTiB HeoOXiTHOI
iHpopMalli€r0 Ta HaJaHHA IM HEOOXiJHUX TMOCIYr. AHaJOriuyHa
TEHJICHIIIS TPOCITIIKOBY€EThCs 1 B YKpaiHi [1, ¢. 507].

Cronryueni llltatn AMepukn «MarOTh 3HAYHUH JTOCBIJ aKTUBHOI
iHQOpMAaIlIHHOT MOMITUKK B AepKaBHOMY cektopi. Y 1966 p. HaOpas
YHUHHOCTI AKT mpo cBoOoay iHpopmanii. ¥ 1996 p. Bin OyB T0MOBHEHUH
AKTOM eJeKTpoHHOI cBoOoau iHQopMmanii, SKUH TrapaHTye IOCTYII
rpoMajchKOCTI A0 (eaepanbHOi ypsaaoBoi iHPOpMAaLii eleKTpOHHUMHU
3aco0amu.

Bymu CTBOpEHI MOCITyTH Cayx0u BU3HAYEHHS
MiCIIe3HaXOKeHHs YpsAA0Boi iHpopmalii, o0 3a0e3neuuTn 10CTyI 10
¢benepanpHOi iHGOpPMAIliT MUITXOM BH3HAYCHHS BiJIOBITHOTO JpKEpena
JUIS. KOPUCTYBAUiB, OMUCYIOYM HasBHY iHQOpPMAIIO Ta JOIOMAararuu B
3abe3neuenHi gocrymy (http:/www.gils.net/).
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Y 1poMy HEMHHYYE MPOSBISETHCS MialeKTUYHE MPOTUPIvYs,
KOJHM JepkaBa Ma€ IMO€JHYBaTH (YHKIII0 MyOIiyHOTO KepiBHUKA
PO3BUTKY YChOT'O CYCIUILCTBA 3 (DYHKIIIEIO OJHIET 13 CTOPIH COIIaJIbHOTO
KOHTpPakTy Ha 3acajax MapTHEPChKOrO piBHOMpaB’s 3 IHIIMMH
aKTOpaMU, TAKAMH K Oi3HEC Ta TPOMATHCHKE CYCIIIBCTBO. 3pO3yMLIIO,
10 TS TApTHEPChKA PIBHICTH € SK pa3 OJHHUM 3 THX YWHHUKIB, IO A€
MiJCTaBU IS OILIHIOBAHHS JICTITUMHOCTI BpPSAYBaHHS, BiJOBITHOCTI
iHTepecaM pO3BUTKY CYCHIIbCTBA Ta e(EeKTHBHOCTI JisSUTBHOCTI
JepXKaBHOTO CEKTOPY» [2, c. 155].

CTOCOBHO JisUTBHOCTI €JIEKTPOHHOTO YpsayBaHHs y Bemukiit
Bpuranii, To BoHa 3adikcoBaHa B mporpami miJ Ha3Bow «EJexTpoHHI
TPOMaJIIHA, ENEeKTPOHHMI Oi3Hec, eneKkTpoHHWi ypsn. Crpareriuna
KOHIICTIIisl 00CTyrOBYBaHHS CYCIUILCTBA B iHPOPMALIiiHY 100Y».

OTxe, ans nepKaBHUX OpraHiB yrpaeiiHHA Bemukoi bpuranii
TOJIOBHOIO METOI0 € 3MEHIICHHS OOOB’S3KIB JIEP)KABHUX CITYKOOBIIIB
CTOCOBHO BHKOHAaHHS TMPOIEAYpP NpH IHTEPAKTHBHIM B3aeMomii 3
IPOMaJICEKHM CYCITUTBCTBOM.

AHa3yI0un 1HIEKC PO3BUTKY CIEKTPOHHOTO YpsAyBaHHS B
ABcTpalii, BKa)XeMo, M0 I KpaiHa IMOCTYMAEThCSA 32 PEUTHHTOM 4Yepe3
HEJ0CTaTHIO 0013HAHICTh TPOMAJISH, @ TAKOXK HEIOCTATHE KOPUCTYBAHHS
rpoMajsiTHAMHU €JIeKTPOHHUMH IMOCTyraMu. BimbImicTh MO3MIIN iHAEKCY
PO3BUTKY €JIEKTPOHHOTO ypsiTyBaHHS ABCTpallisi BTpaTHiIa 4Yepe3 HU3bKY
KIUTBKICTB JiHIHM JOCTYIy 10 Mepexi [HTepHer.

®DakTUYHO K «3a TMOMNCPEIHLOI0 OI[IHKOK  CIIeLiaIiCTiB
Opranizauii O0’eqnannx Hamiii, y 2020 p. ABcTpanis mocigae apyre
MiCII€ B CBITI 32 iHJEKCOM y4YacTi B €JIEKTPOHHOMY ypsAyBaHHI, JIiIEpOM
sixoro € [lisnenna Kopest.

ABcrpaniss, sk 1 Kanama, modasa po3BUBATH €JIEMEHTH
SNEKTPOHHOTO  ypsITyBaHHS Ta CHCTEMH, CIpPSAMOBaHI Ha HOro
miaTpuMKy, 3 80-x pokiB XX cromitrsa. Cripobu 00’€IHATH Pi3HI JaHi
(peecTparriitni, omMiHOYHI, KaJacTPOBi Ta iH.) MPU3BEIH O CTBOPEHHS
3emenbHOI iHpopmamiitaoi cuctemu (Land Information System), sxi
OyJn TeplmMMH  €JIeKTPOHHMMH cucTeMaMd B ABcTpaiii  Ta
MiAMTOBXHYIN yPsJIOBI W HEypsIOBI opraHizaiii KOHTHHEHTY JIO
poOOTH B HampsAMi PpO3BUTKY €JIEKTPOHHOrO ypsimyBaHHS. Came
MOYMHAIOYM 3 LBOTO MOMEHTY aBCTPAJiiCbKI ypsAOBi opraHizamii
PO3pOOIISIOTE Ta BIPOBAKYIOTh CBOI BEO-TIpE/ICTAaBHHIITBA.

VY 1997 p. npem’ep-minictp Apctpaiii [xon ['oBapa orosocus
PO HOBY TMOJIITUKY PO3BUTKY aBCTPANiChKOI €EKOHOMIKH, B SIKii METOIO
JepKaBHUX YCTaHOB ABCTpaltii Bi3HAYMB PO3BUTOK OH-JIAWH ITOCIHYT,
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10 MaroTh HaJaBaTHCA LIMMU JepKaBHUMH opraHamu Bxe 10 2001 p»
[2,c.9].

VY 2000 p. Oyma mpuiiHATa Jep>kaBHA CTpaTeTisl eJIEKTPOHHOTO
ypsnyBanns (The Government Online Strategy). [Tounnarouu 3 2004 p.
BIJIIOBINATBHICTG 32 PO3BUTOK Ta HAJaHHS TMOCIYT EJIEKTPOHHOTO
YpAOyBaHHA TE€pPEIaHO CIemiaJbHOMYy MIHICTpY Ta c)OpMOBaHOMY Y
2004 p. nepkaBHOMY areHTCTBY 3 iH(OpPMauiiHOTO YyNpaBIiHHSI
(Australian Government Information Management Office /AGIMO -
http://www.finance.gov.au/agimo/index.html), sxe cTamo YacTHHOIO
HepxaBHOTO AemapTaMeHTy 3 (piHAHCIB Ta AeperyIOBaHHS.

Po3pobiieHO Ta BIOPOBA/PKEHO €IWHUN CalT EJIEKTPOHHUX
nocnyr aBcTpaiiiicekoi Biaamu (http://australia.gov.au/), sskuit i cbOToHI
PO3BHBAETHCS,  HATOBHIOETBCS ~ JEp)KaBHUMH ~ TIOCIyramMH  Ta
MOCWJIaHHSIMH Ha PI3HOMaHITHI CYIyTHI MOCIYTH. 3a3HaueHWH caiT 3
yacoM Ma€ CTaTH OCHOBOIO JJIsl MOUIyKy Oynap-sikoi aepskaBHOI
€JIEKTPOHHOI IMOCIYTH.

3acinyropye Ha yBary JOCBiJi HOPMATHBHOI'O BPETYJIIOBaHHS
PO3BHUTKY €IEKTPOHHOTO YpsIyBaHHS B ABCTpalii.

[ocayru enekTpoHHOTO ypsityBaHHS B ABCTpajiil HaalOTbCs Ha
TPBOX piBHAX: (heaepabHOMY (3arajbHOAEPKABHOMY), PiBHI HITATy Ta
MiciieBoMy. AJjie OiTBIIICT, TOCIYr NPOHU3YIOTH yCi Ii PiBHI, Bij
HaHMKYOro N0 HaWBHUILOrO, IO3BOJISIIOYM TPOMAASHUHY OTPHUMAaTH
HEOOXiIHy TIOCIYTY HE3aJIEKHO BiJ TOTO, 3 SIKOTO DiBHS BiH 3pOOHB
3amwr [2, ¢. 22].

A3zilicbka MOJENb E€JIEKTPOHHOTO YPSIyBaHHS «BPaXOBYE
0COOJIMBOCTI CHeNU(iYHOTO CTHUIIO YIPAaBIiHHS, THII KOPIOPATHBHOI
KyJIbTYpH Ta OaraTOpiBHEBY CHUCTEMY IyOJIYHOTO YIPaBIiHHS, IO
Oa3yeThcsi Ha CyBOpiil iepapxii. B 1ifi Moxmeni OCHOBHI 3yCHILIS
CIIPSIMOBaHi Ha BITPOBAJKEHHS Cy4aCHHX TEXHOJIOTIN y cepy OCBIiTH Ta
KYJILTYPH, & TAKOXK IIIUPOKUM JOCTYIIOM HACEIeHHs JI0 iHPOopMAaIiitHuX
pecypciby» [3, c. 32].

[licna Toro, sk y BepecHi 1993 p. Bnepie B cBiTi B odimidHIX
nokymentax y CHIA 3’sBUBCS TepMiH «eNEKTPOHHE YPsAyBaHH»
(cropinka 112 pomoBimi anst ypsgy 1mono pedopMu  aaMiHiCTparii
KrninTona — «cTBOpeHHs ypsay, KUl mpaitoe Kpaie 6e3 01opokparii Ha
pe3ynbTaTi»), y BignoBime B Kopei mig marpoHaTtoM MiHicTepcTBa
iHpopMallii 1 KOMYyHiKaIlii CTaB PO3pOOIISATHCS TUIaH CTBOPEHHS OCHOBH
JUTs iTHpOpMaIiitHOT cymepmarictpali.

PecrrybOmika Kopest siBaseTbes ofHi€r0 3 KpaiH, 10 HAHOUTBII
JUHAMIYHO PO3BUBAETHCS, a TAKOXK € BaXJIUBUM €KOHOMIYHUM LIEHTPOM
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Aziarcpko-Tuxookeancbkoro periony. OcTaHHE OECATHIITTS B icTopii
Kopei cramo mepiomoM AOCHTh 3HAYHUX CTPYKTYpHUX IIEPETBOPEHB 1
MoOJIepHi3artii €KOHOMIKH, OB’ I3aHUX 3 MepexXo oM bi (o)
MOCTiIHIyCTPiaIbHOI IHHOBAIIIIHOT TTApaJIUTMH.

3HaHHA Ta iHHOBamii fAK Taki BUCTyHNAJIH HECYYOIO
KOHCTPYKITIEI0 1 0a30BOI0 YMOBOIO MPOMHCIOBOTO pPO3BHTKY Kopei.
Bonu cranmm OcHOBOIO A1 TEHEpYBaHHS B HalllOHAJBHI E€KOHOMII
3aTHOCTI 70 BUKOPWCTaHHS 3apyODKHUX TEXHOJIOTiIH Ha IOYaTKOBIH
cramii iHgyctpiamizamii (1950-Ti poxm), momampmIOro TEpexony Ha
OUIBIII TEXHOJIOTIYHO CKJIAQJHI JIAHKW, JIAHIFOKKAa JIOJAaHOI BapTOCTi
(1960-1i pp.), ekcmancii B kamitamomictki ramy3i (1970-ti pp.),
EKCITOPTY BUCOKOSKICHOT eNeKTPOHIKH 1 enekTporexHiku (1980-ti pp.).
Lle cympoBojKyBajocs 3MIIHEHHSM ITO3UIII Ha 30BHIIIHIX PHHKAX
30yTy, a TaKOX OCBOEHHSAM BHUPOOHMIITBA BJIACHUX 3aco0iB
BHPOOHUIITBA y BiAMOBIAHUX cepax.

Hns Toro mo6 pedopmyBaTH ypsid, 3poOUTH HOro sSKOMOTa
e(peKTHBHIIMM, OiNbII TPOAYKTUBHUM 1 JEMOKpaTHYHUM, OyIo
NPUAHATO pIlIEHHS BUKOPUCTOBYBAaTH 1HHOBAIliifHI TPOEKTH i3
3aydeHHsIM iH(OpPMAaIlifHO-KOMYHIKaTUBHUX TEXHOJOTIH, M0 CTajo
06azor0 gns  ctBopeHHs «[I’sitmpiuHOi  crpaterii  iHdopmaTuzanmii
JIep>KaBHOTO YIIPABIIiHHSY.

Pimennss mpo  crBopeHHs — «HamiomampHOi — Marictpari
KOMIT'FOTEpHOI MEpexi» 1 Taki HOpPMAaTHBHO-TIPABOB1 aKTH, AK 3aKOH
«[Ipo 3axucT KOMI'IOTepHUX mporpam», 3akoH «[Ipo cTBopeHHS i
BUKOPHCTAaHHS KOMII'IOTepHOI Mepexi» (1986 pik) — 3abe3meumnn
MOJXKJTUBICTh CTBOPEHHS HEOOXigHOI iH(MpacTpyKTypu i peamizarii
MOJICTII  €NeKTPOHHOrO ypsiayBaHHs. Ili  3ycwis  janmm  3Mory
peanizoByBaTH TPOEKT CTBOPEHHS KOMIT'IOTEPHHUX MEpeK  JUIs
JIep>KaBHOTO CEKTOPY.

BinnosinHo bio) TJIaHy «HarioHansHO1 Maricrpai
KOMIT FOTEpHOI MEpeXi» MOoYald CTBOPIOBATHCH I SITh KOMIT IOTEPHUX
MepexX: yrnpasiiHHs iHaHCAMH, OCBITH 1 HAyKH, O€3MeKH Ta 0OOPOHH.

«Kibep-Kopess XXI croniTrs», 06a3yrounch Ha momnepenHii, i
3a0e3neynia MPaKTUYHE BTUICHHS KOHIUEMII cTaHoBieHHs [liBaeHHOT
Kopei sx exoHoMiku, 3acHOBaHOi Ha 3HaHHAX. Ha 6a3i «Kibep-Kopes
XXI cromitrs» 3nilicHIOBajiacs KOOpAMHALIS MPOLECIB pPO3POOKH,
MOIIMPEHHS Ta BUKOPUCTAaHHA 1HGOpMAIiMHUX TEXHOJOrid Ha
3arajibHOHAIIOHAJILHOMY PiBHi.

Ha neit wac y Kopei mis 3py4HOro Ta IIBHJIKOIO MOIIYKY
HeoOXimHoi iHpopMamii Yd OTpUMaHHS TEBHOI E€IEKTPOHHOI IOCITYTH
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ctBopeHo BeO-moptan Korea E-government, sikuii iHTerpyBaB y co0i
BCI0O HEOOXigHy Ml TpoMaasHWHA iH(OpMamito Tpo pi3HI OopraHu
JepKaBHOI BIajaH, SIKi 10 LBOro OyiaW PO3MIIICHHI Ha Pi3HUX calTax
BIMOBIAHUX ycTaHOB. KpiM Toro, Ha mopTaji CTBOPEHHH Tak 3BaHUH
€IMHUN «CEePBICHUH CTLI», y MEXaX SIKOTO MOYKHA OTPHUMATH HEOOXiTHY
€JIEKTPOHHY JepXkaBHYy nociyry. Lleil mopran € iHTepakTHBHUM 1 Mae
TPU OCHOBHHUX PO3[ILIH SIKi BKIIIOUYAIOTH MOCIYTH «/l1s1 rpoMaasny, «Jlns
OizHecy», «/ls1 mep:kaBHAX CITyKOOBIIIBY.

Hamionansaa nporpama indopmaru3artii mi HazBoo «CTpudok
turpa» Oyna 3amporonoBana B 1996 poui Toomacom ['enmpikom
InBecom.

3acayroBye yBaru JOCBiJl PO3BUTKY €JIEKTPOHHOIO YpPSTyBaHHS
i B Cinramypi. Tak, ycs ypsimosa iHdopmMaisi i BCi ypsiIOBI MOCITYTH
cporogni 00’equani min ogHuM CiHTamypCchbKHM YpSIOBHM HOPTAaJoM,
akuii 0yB ctBopeHmHit y 1995 pomi (http://www.gov.sg). Lleit mopran
nepeOyBae B aMiHiCTpyBaHHI HarlioHaIpHOTO MapKETHHTOBOTO BTy
MinicrepcTBa iHpopMarii, KOMyHIKallii Ta MUCTEITB.

Gov.sg mopran € 1arGopMOI0 EICKTPOHHOTO IOBIJOMIICHHS
ypsany Cinramypy. Lleit mopram pa3om 3 TppOMa iHIIMMHU MTOPTANAMHA -
I'pomansunam i Pesuaenram, bisnecy i HepesumeHTam — yTBOPIOIOTH
ypsa Cinramypy Online (SGOL).

[lopTan cayXuTh 3pyYHUM LTI030M IPOMaIsIHAM JUIsl TOTO, 11100
MaTH MOKJIMBICTh 3HaWTH iHopManito npo CiHramypcbKuil ypsgy, a
came: HOBHMHH 1 cTaTTi, iH(opMamiliHI pecypcH, eNeKTPOHHI MOCIyTH,
monii i KoHTakTHY iH(opMarito. ['oloBHA CTOpiHKa TOJAa€ CTiIBKU
BayIMBOI  iH(opMarmii, CKUIBKM MOXIMBO 0€3 TepeBaHTaKeHHS
BiJIBi/lyBayiB.

Cinranyp OyB MEpIIOIO Yy CBIiTi, sika Majia 3arajibHOHAI[IOHAJILHY
HIMPOKOCMYToBY Mepexy [Hreprert. L mepexa oxormnroe 99% B kpaini
1 JerkomocTymHa B IIKONax, odicax, JXUTIOBHX OyIuHKaxX i
rpomajcbkux Oibmiorekax. Y 2009 p. Oynu mpoBeJeHi JOCIiKEHHS
VYuiBepcuretoMm Bacena enextponnoro ypsay CiHramypy, sIKi MoKa3aiu,
mo BiH Bumepemkae 33 kpainu, Brmoyaroun Cromydeni Illratu
Awmepuku 1 LBeriro.

KontuHeHTansHo-€BpoIeiicbka MOJIENIb XapaKTePU3y€EThCSL:

* HAasBHICTIO HAAJEpKaBHUX CTPYKTyp (€BpomapiaMeHrT,
€BpokoMicisa, €BpONMEHCHKHIA  Cya), pEKOMEHJAmii  SKUX €
000B’I3KOBUMH JIIsI BCiX KpaiH €C;

* BHCOKHM CTyIIEHEM IHTerpauii €BpONEHChKUX KpaiH Ta
HapO/IiB;
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* YITKMM 3aKOHOJABCTBOM, WLIO perjaMeHTye iHpopmamiiii
BiIHOCHHU B €BPOTIEHCHKOMY iH(OpMAIifHOMY IPOCTOPI.

YnpaBniHHS Ta JAiSUTBHICTh OPraHiB BaJy Ta HaJHAIIOHAILHUX
CTPYKTYp B Wil MOJeJi CIPSIMOBaHi, HacaMIiepea, Ha MoTpeOu rpoMasiH
— KOpHCTyBadiB iH(GOpMAIIMHUX CHCTEM Ta Mepex (moctym g0
myOigHO1 iH(oOpMarlii, onepaTUBHE OTPUMAaHHS SKICHUX ITyOJIYHIX
nociyr, y4acte y (opMyBaHHI nepkaBHOi mnomituku). Leit tun
YOpPaBIiHHS JTA€ MOXKIUBICTH CITOKMBa4deBl ((Di3MUHIA YW FOPHIUIHIN
0c001) OTpUMYBaTH ypAAOBY iH(POPMAIIiIO B peXXUMI PeaabHOro Yacy Ta
YCIIIIHO 3/IHCHIOBATH CBOIO JisUIbHICTh, BUKOPUCTOBYIOUH CHUCTEMY
CJIEKTPOHHOTO TOJIOCYBaHHS YW CEPBIiCHI Mocayru ypsiny [3, c. 21].

Benukoi yBaru 3aciyroBye mocBim Ectonii. Amke y 1991 pomi
MU MaJld Maike OJTHAKOBI CTAPTOBI MOMJIMBOCTI.

«E-Estonia» — me TepMiH, KW YaCTO BXXKHBAIOTH IS OIHCY
Ectonii, sx opmniei 3 HaWOMBII TEpeOBHX JEpKaB CBITYy, AKi
BUKOPHUCTOBYIOTh  €JIEKTPOHHE  YPSTyBAHHS. e BimOymock 3aBasKH
MiXKYPSJOBOMY MTAPTHEPCTBY i€ KpaiHM — aKTUBHUM CEKTOPOM Yy cepi
iHpOpMaIlifHO-KOMYHIKAI[iIHMX ~ TEXHOJNOTiH, 1  3acCTOCYBaHHSM
MEePeIOBOT0 TEXHOIOTIYHOTO AOCBiAy [4].

HIBuakuii po3BUTOK IHMGPOBOro cycmiibcTBa B EcToHil
BiJOyBaBCs 3aBJSKU 3aCTOCYBaHHIO 3aXUIIEHUX CUCTEM OOMIHY JaHUMH
i pO3BUTKY eJeKTpOHHOI imeHTHdikamii — elD, mo 3ymoBmIIO
GYHKIIOHYBaHHS ~HACTYITHHMX EJIEKTPOHHHMX MoCiyr: «e-Banking»
(1996), «e-Tax Board» (2000), «e-Cabinet» (2000), «m-Parking»
(2000),»e-Geoportal» (2001), «e-School» (2003), «e-Ticket» (2004), «e-
Police» (2005), «e-Notary» (2006), «e-Business» (2007), «e-Healthy
(2008), «e-Prescriptiony» (2010), «e-Residency» (2014) [5].

Sk EcToHnil BIanocs 3anpoBaauTH 1i eJeKTpoHHI nociuyru? Ilo-
nepie, 1e BigOymocs 3aBasku cuctemi «X-Road», mo 3abesmeuye
OOMIH JaHMMH MDK TpOMajJsHaMH, OCO0aMH, WIO INPOKHBAIOTH B
EcToHii, nep>kaBHUMHU BiJIOMCTBaMM Ta NMPUBATHUMHU KOMITaHisIMH. Bci
CTOPOHHM HaJal0Th iH(OpMalilo, SKa MOTpiOHA AJsl HaZaHHS ocodam
CEepBICIB SKUMH BOHM MOXYTb KODHCTYBaTHCS 3a JOIOMOTOIO
CJIEKTPOHHOTO Tacmopra (IpoaaTh aBTOMOO1Ib, MEPErISHYTH 1CTOPI0
3aXBOPIOBaHb, 3alIOBHUTH NOAATKOBY Aeknapauito). Ilo-npyre, B Ectonii
uuppoBi  mamucu 1 ayTeHTH]IKalis OPUANYHO  EKBiBAICHTHI
pykonucHoMy mignucy. elD 3a0e3neuye HalaHHS BCIX €IEKTPOHHUX
MOCJTYT, TaPaHTy€E BUCOKUH piBeHb OC3MEKH 1 IUIICHOCTI AaHUX. Y AaHUN
yac elD aktuBHO BukopucroBye moHan 60 % ecToHLIB 0e3 XKOAHOTO
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IHIEIEHTY 3 MOPYLICHHSAM O€3MEeKH 3 MOMEHTY HOro BIPOBAKCHHS Y
2002 p.

VY 2014 p. ypsn Ecronii BupoBaaue «E-residency» (enxekrponne
pesuaeHTcTBO). lle TpaHCcHamioHasbHA IMGPOBA iACHTUYHICTH, SKa
Moke OyTW HajgaHa TpPOMajsHAM IHIIWX Aep)KaB, sIKi 3alliKaBIeHI B
ynpasiiHHi 6i3HecoM B [HTepHETI He3aeKHO BiJl MICIS 3HAXOKEHHSI.
Jana mudpoBa iIeHTUYHICTh Hajlae Oyab-sAKiii 0co0i JOCTYIT J0 OHJIAHH-
cepBiciB, fKi (QYHKIIOHYIOTb B ECTOHII, a TakoXX MOXIHUBICTH ¥y
IPUBAaTHOMY CEKTOpi IIBHAKO Ta 3py4yHO YKJIagaTH yYromud 3
BUKOpUCTaHHIM 1H(ppoBuX mignuciB. Ypsa Ectonii sk HamaBau
CJIIEKTPOHHMX aJMIHICTPAaTUBHUX MOCIYTr 3abe3neuye ineHTUdIKaIiIo,
ayTeHTH(}IKaIio 1 MePEeBipKy eIEKTPOHHOTO Pe3nieHTa i HOro Mignucy
Ha JokyMeHTaX. OCHOBHa KOHILEMIS E€JIEKTPOHHOTO PE3HICHTCTBA —
HajaTh OyIb-SKiH JIFOAMHI y CBITI MOXUIMBICTH TMOJATH 3asABKY Ha
OTPUMaHHS HaAIHHOTO NU(POBOTO pe3neHTcTBa B ECTOHIT, mpakTHIHO
He TIPO’KMBAOYM Ha i TepuTopii.

[Ilo crocyeTbcs iMMITpalifHOrO 3aKOHOAABCTBA, TO «E-
residency» He 3MiHIOE€ (DaKTHYHE MPOKUBAHHSI, TI'POMAISHCTBO abo
nmpaBo B’i3ay B Ectonito um y kpainm €Bpomneiicbkoro Corosy. lle He
Biza a0o0 103Bin Ha mpokuBaHHsA. OpHak, Ha movatky 2017 p., mias
MOJICTIICHHSI TPOTPaMH  €JIEKTPOHHOTO PE3HJEHTCTBA OYyJ0 BHECEHO
MeBHI 3MiHU B IMMirpamiliHe 3aKOHOJaBcTBO EcToHii. MeTa mompaBok
MoJIsiTa€ B TIOJIETHICHHI 1 CIPOIIEHHI THUMYacOBOTO TepeOyBaHHS,
npoxkuBaHHasg B Ectonii. [li monpaBku 3MiHIOIOTH IMMIrpalliiiHi npaBuia
JUTSL  TIPUEMITIB-TIOYATKIBIIIB, CTapTamepiB Ta 1HBECTOpPIB, SKi
pHiKIKaTh 10 EcToHii [6].

VY 2017 p. Ecronis nepenana JlepxaBHOMY areHTCTBY 3 MUTaHb
€JIEKTPOHHOTO YpSAyBaHHS YKpaiHM MpaBa Ha BIPOBAKCHHS «X-
Road» y cucremy eneKTpoHHOTO ypsiiyBaHHs B YKpaiHi. Bukopucranus
niei cucremMu B YKpaiHi, CHpUSTHME Yy MPOBEACHHI TI00aIHHOTO
PEIHJICHIPUHTY BCiX aJMIHICTPaTUBHHUX IMpPOIECiB KpaiHu 1 Je-(pakTo
nepxasu. CructeMa cTaHe rOJIOBHUM 1HCTPYMEHTOM pedopM y Oaratbox
cepax KHUTTS, aKe ChOTOJHI B Jep)KaBl THCAYl aAMiHICTPATHBHUX
nporieciB HeeheKTUBHI, 3aperyiiboBaHi, Bi0yBalOTLCS B OCHOBHOMY Ha
namepi, BUMararoTb  0araro  pecypciB,  CTBOPIOIOTH  YHUMAJIO
He3py4HocTel s rpomasiH. Cucrema «X-Roady» mo3BonmuTh 3MiHHTH
cTapi Hee()eKTHUBHI MPOLIECH HOBUMHU, SIKICHUMH TIOLECAMH, sIKI OyayTh
6azyBatucs Ha IT [5].

Po3BUTOK eleKTpOHHOI JeMokparii B Hamiil KpaiHi Moxe
CTIPHATH 3HUIICHHIO a00 MaKCHMAaJbHOTO 3HIKEHHIO Kopymmii. JIromu
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3MOXYTbh KyAX OiNbII MPOCTO, MIBUIKO 1 ACHIEBO OTPUMYBATH JAEp>KaBHi
MOCIYTH, OMHHAIOYH OPOKPATUYIHY CUCTEMY.

OTxe, TOBOPAYM PO €NEKTPOHHY JEMOKpPATilO, HE MOKHA HE
3rajiaT mepiui B €BpoIli e1eKTpOHHI BUOOPH, IO MPOHIIUIN Y JTIOTOMY-
6epesni 2007 p. B Ecronii. Lle 6ynm mapiamentceki Bubopu, i 30 275
IpOMaZsiH [IPOroJIOCyBaI yepe3 IHTepHeT, He BUXOASYM 3 IOMIBOK [7,
c. 39].

JlocnipkeHHsI TPaKTUKH PO3BUTKY €JIEKTPOHHOTO YpSTyBaHHS
3aJTUIIA€THCS aKTYalIbHUMH y CBITI. TaKkoX iICHYIOTH 1 pi3HI MIXOAM, «a
came:

BIIPOBAKCHHSI €-YpSAAYBaHHS Y JCpKaBHUX 1 KOMEpLiHHHX
CTPYKTypax depe3 TEOpPEeTHYHY (BHCBITJICHHS MO3UTHBHOIO MOCTYITY
pedopM e-ypsayBaHHsI B Pi3HUX IHCTUTYTaX CYCIHUIBCTBA) Ta MPAKTHYHY
wiomuHy  (iHHOBaLii, 3a0XOYyBaHHSI TPOMAJICHKOCTi, EKOHOMis
OIOUKETHMX KOUWITIB y BHKOHAaBYMX OpraHax, JepXKaBHO-IIPUBATHE
MapTHEPCTBO, MPO30PICTh aAMIHICTPATHBHUX MPOIIECIB 1 TPOIERYP);

HaJaHHS IOCIIyT T'PpOMajsHaM SK OCHOBHA JisUIbHICTh OpTaHiB
MyOJIIYHOTO YIPABJIiHHSA 3 BUKOPUCTAHHSIM ONTOBOJIOKOHHUX KaHAJIB
3B’SI3Ky, COIIabHUX Mepex 1 MOOUIpHUX TexHomoriid. [onoBHU
MOKa3HMK YCIiXy — 1€ 3aJJ0BOJIeHI TpoMaistHn» 8, c. 153].

He nume B YkpaiHi, a # y pi3HUX HIIUX JepKaBax 3aTUIIAETHCS
HU3Ka TEPEIIKO, i JUIs MOMOJIAHHS iX MOTPIOHO PO3pOOIATH CydacHi
aJeKBaTHI MiAXOMW Ta BIAMOBIIHY IOJITUKY PO3BUTKY EIEKTPOHHOTO
ypSTyBaHHSI.

VYpaxyBaHHA YCIIIIHAX CBITOBUX IPAaKTUK IOCTa€ BUMOTOIO
CBOTOAICHHS 10 MyOmiuHOi ciayxOM VYKpaiHu Uil YNpOBaIPKEHHS Ta
BUKOPUCTAHHS 1HCTPYMEHTIB €JEKTPOHHOTO Yps/IyBaHHS B OpraHax
nyOuiyHOTO yripaBiiHHsa. Ha cboromHimHili 1eHb npioputeTamu y chepi
BIIPOBA/KeHHS 1H(OpPMAIITHIX TEXHOJOTIi B OpraHax IyOJIiYHOTO
VIpaBIiHHS CTald EJNEeKTPOHHI TIOCIYTH; BIJKPUTI JaHi; B3aeMOJis
PEECTPIB; CHUCTEMH  CIIEKTPOHHOI  B3aeMOMAil Ta  EJISKTPOHHOIO
JIOKYMEHTOOOIry, 1HTeTpOBaHa CHUCTEMa EJIEeKTPOHHOI iIeHTH]IKaIi;
€lMHa CUCTEMa EJIEKTPOHHMX METHLIIH.

BucHOBKH. Y3arajbHIOIOUH aHalli3 CYy4acHOI'0 MIXHApPOJHOTO
JOCBiZly, BHM3HAYMMO HACTYIIHI 3aXOAM PO3BUTKY €JIEKTPOHHOTO
ypSAYyBaHHA, SKI € aKTyaJlbHUMH Y CBiTI W KOPUCHHMH JUIsi HamIoi
JiepKaBU:

1) PO3BUTOK TEXHOJIOTIH XMapHUX O0YHCIICHB;
2) icHYBaHHS ypsI0BOTO MOPTATY aJMiHICTPATUBHHUX MOCIYT;
3) mocrTiiiHa mir0Ya cucTeMa JepyKaBHUX 3aCilTaHb;
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4) BIIKpHTI JeprKaHi JaHi Ta MOOLUIbHI I0JJATKH;

5) imenTHdikallis 0ocoOu Yepe3 PO3BUTOK OHJIANH-PEKUMIB;

6) OJsiokueiH B iHpOpMaILIHHUX MEpeKax eICKTPOHHOTO ypsITyBaHHS;

7) HaBYaHHSA 3 NHTaHb TEMAaTHKH Ta OC3MEKH Ccepel JeprKaBHUX
CIy’)kOOBIIIB TIIIXOM BKIIOYEHHS Yy HABYAIBHUN TUIAaH KypCiB 3
KiOeprpaMOTHOCTI;

8) po3pobineHHs cucteMu «uppoBe podoUe MicIey;

9) 3aydYeHHS TPOMAITHCHKOTO CYCHIIBCTBA 0 B3aEMOJIT 3 JIEPIKABOIO
gepe3 ComialibHI MepexKi.

Takum unHOM, YKpaiHH MOBHHHA 3JIHCHUTH MPOPHB y Taly3i
PO3BHUTKY €JEKTPOHHOTO BpsIyBaHHS B JEp)KaBHOMY YIpaBIiHHI,
BUKOPHCTABIIN HaWKpall TepefoBi CBITOBI JOCSATHEHHS y MOOYIOBi
CBOE€T HAIlIOHATBHOT MOJIEITI.

Cnucok BUKOPHCTAHUX JIZKEpeJ Ta JiTepaTypu:
1. HInsxu migBUIIEHHS ONEPATUBHOCTI EIEKTPOHHOTO JOKYMEHTOOOITY
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Bacioxno C. L] - Pexum  gmoctymy :  http:/znp-
cvsd.nuou.org.ua/article/view/123253.
2. Kpamapenko A. O. Mogem e-ypsayBanHs B KpaiHax €C
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BITOMOCTI ITPO ABTOPIB

ABcieBuu Anna BagepiiBHa — noxtop ¢inocodii B ramysi
npaBa, JOLEHT Kadenpu IMpaBa Ta NPABOOXOPOHHOI MisUTBHOCTI
XmenpHUIBKOT0 iHCTHTYTY MAVYII (M. XMEThbHALIEKAN).

Anapymko Anna BonogumMupiBHA — KaHIUAAT IOPHIAIHAX
HayK, [IOLEHT, JOLEHT Kadeapu TPYIAOBOro, 3eMEJIbHOTO Ta
rOCHOJAPCHKOr0 IpaBa XMEIbHUIBKOTO YHIBEPCUTETY YIPABIiHHSI Ta
mpasa iMeHi Jleonina FO3pkoBa (M. XMEIbHUIBKUT).

ApidpxomkaeBa Terssna BopuciBHa — kaHIUIAT IOPUIUYHHX
HayK, JIOLEHT; JOUEHT KadeapHu aaMiHiCTpaTUBHOTO, (iHAHCOBOTO Ta
OaHKiBChKOTO mpaBa HaB4ambHO-HAYKOBOTO I1HCTUTYTY MIpaBa iMeHi
kHs13s1 Bononumupa Benukoro I[IpAT «BH3 «MAVYII» (M. KuiB).

Binuii Jleonin I'puropoBuY — KaHIUAAT IEJaroriyHuX Hayk,

JIOTICHT; TUPEKTOP XMeTHHUIBKOTO IHCTUTYTY MAVII
(M. XMETbHUITBKAHN).
bonnapenko-3eninceka Hania JleonTiiBHA — KaHguaat

IOPUIUYHUX HAyK, JOLEHT, mpodecop Kadeapu HUBUIFHOTO TpaBa i
nporiecy XMEeIhHHUIIBKOTO YHIBEPCHTETY YIpPaBIiHHSA 1 mpaBa iMeHi
Jleonina FO3pkoBa (M. XMEIBHUIIBLKUT).

Bunorpan Onexkcanap BacmiaiboBHY - KaHIMIAT NIEAarOriYHAX
HayK, MOJIKOBHUK BHYTPINIHBO1 CITY>KOW, Ha4aJdbHUK Kadeapu KiHOIoril
Ta CHeliaIbHUX JUCIUILIIH TepuTopiaabHO BiJOKPEMIIEHOTO BiIIiIICHHS
«XMmenpHUIBbKa ¢imigs Axanemii JepxaBHOI MEHITEHIIAPHOI CITy:KOM»
(M. XMETbHHUITBKHHN).

I'omrra BikTopis FOpiiBHa — cTynenTka 3 Kypcy cnenianbHOCTI
«[IpaBo» XMeNbHHUIILKOTO YHIBEPCHUTETY YIpaBIiHHSA Ta TpaBa iMeHi
Jleonina FO3pkoBa (M. XMEIbHUIIBKUT).

I'ym3p Bornan BiramiiioBuu — marictpant XMeTbsHUIIBKOTO
iHcTuTyTy MAVYII (M. XMENBHUIIBKHN).

I'ymeniok AHToOHiHa ®enopiBHA — KaHIUIAT EKOHOMIYHHX
HayK, JOLEHT; JOLEHT KadeapH eKOHOMIKH, YNPaBIiHHI Ta TYpU3MY
XmenpHunbKoro iHCTHTYTY MAVYII (M. XMETbHHULIEKHN).

Jamok Onexcanap AHATOJIHOBMY - TPOTOiEpe, KaHIUIAT
OorocinoB’s1, 3aBiyBad KadeApu YKpaiHCHKOTO MpaBociaB’sl 1 TeoJoril
XMenbHUIBKOT0 iHCTUTYTY MAVYII (M. XMeNnbHULBKUNA).

Jeiinexa Ougexcanap DeopriiioBu4 — JI0KTOp €KOHOMIYHHMX
Hayk, npodecop, npodecop kadeapu MeHEIHDKMEHTY 1 aJIMiHICTPYBaHHS
YKpaiHCBKOTO JEp>KaBHOTO YHIBEPCUTETY 3aJIi3HHYHOTO TPAHCIOPTY
(M. XapkiB).
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Knaunkina Jlapuca KocTaHTHHIBHA — KaHIUJAT IOPUIUYHUX
HayK, aJIBOKaT, IOIEHT Kadeapu mpaBa Ta MPaBOOXOPOHHOI MisITBHOCTI
XMmenpHUIbKOro iHCTUTYTY MAVIL (M. XMeENbHUIBbKHIA); TOMTOBHUHN
KOHCYJIBTAaHT Bifminy IOpUAWYHOTO  CYNPOBOKEHHS — PO3IIISAY
KOHCTUTYIIITHUX cKapr YTpaBIiHHSA OMPAIfOBaHHS KOHCTHUTYI[IIHIX
ckapr IIpaBoBoro nenapramenty Cekperapiaty Korctutyuiinoro Cymy
VYkpainu (M. KuiB).

Kapnenko Amnrenina IlerpiBHa — cTygertka 3  Kypcy
XMeIpbHHUIIBKOTO HAIlIOHAIBHOTO YHIBEpCHTETY (M. XMETbHAIIBKHIA).

KoBans lapuna CepriiBHa — 3700yBauka OCBITHbOTO CTYyTICHS
OakanaBpa XMenbHUIBKOTO iHCTUTYTY MAVII (M. XMeTbHUIBKUI).

KoBanbcbka Ilosina I'puropiBHa - crapmuil jJedTeHaHT
BHYTpIIIHBOI chyxOuW; crapmmi BuUKIagad Kadeapw KiHOJOTIl Ta
CHelialbHUX AUCUUILIIH TepuTopiadbHO BIIOKPEMIICHOTO BiAIiICHHS
«XMenpHUIBbKa (imiss Axamemii Jlep>kaBHOI TMEHITEHIIApPHOI CIy»)Om»
(M. XMENbHUIBKUT).

Kopunncska Haniss BopuciBna — marictpantka [IpAT «BH3
«MixperionanbHa AKaaemis yrpaBiiHHA nepcoHantom» (M. Kuis).

Kotuk Bitaniii BikTopoBuu — KaHIuIaT €KOHOMIYHUX HayK,
JIOLICHT;  JOLEHT KadeApu MEHEIDKMEHTY 1  aJIMiHICTPyBaHHS
VYKpaiHCBKOTO JEep)KaBHOTO YHIBEPCHTETY 3ai3HHYHOTO TPAHCIIOPTY
(M. XapkiB).

Koruk Bagentnna OgekciiBHA - KaHIUIAT E€KOHOMIYHUX
HayK, JOILEHT; JOICHT KadeJAph MEHEKMEHTY 1 aJMIHICTPYBaHHS
VYKpaiHCBKOTO Jep>KaBHOTO YHIBEPCUTETY 3ali3HHUYHOTO TPAHCIIOPTY
(M. XapkiB).

KpaBuyk Ctenan MocunoBuY — KaHIMIAT IOPHAMYHNUX HAYK,
JIOLEHT, JOIEeHT Kadeapn mpaBa XMEIbHUIBKOTO HAIiOHAIHLHOTO
yHiBepcuTeTy (M. XMEITbHUILKAN).

Ky3suk Ilerpo MukonaiioBudy — 3100yBau  Kadempu
nyOyiyHOTO  ajMiHicTpyBaHHsS  HaBuanbpHO-HAykoBOro  IHCTHTYTY
MDKHApOAHUX BiZHOCMH Ta couianeHux Hayk [IpAT «BH3
«MixperioHanbHa Akajemis yrnpasiiHHs nepconaiom» (M. Kuis).

Jlemok ILnnona OmneriBna — warictpantka [IpAT «BH3
MixperioHanibHa AKajeMisi ypaBiiHHs nepcoHanom» (M. Kuis).

Marac JIrogmuina MukoJiaiBHa - ctapmuii BUKiaaad kadenpu
1HO3eMHHMX MOB BiHHMIIBKOIO HAIlIOHAJLHOI'O TEXHIYHOTO YHIBEPCUTETY
(M. Binawus).

MajinkoBcbka  Oxcana  BoagogumupiBHi - Mmaiiop
BHYTPIIIHBOI CITy’kOW, BHKIamad Kadempu KiHOJOTII Ta CIeIiaabHuX
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JTUCIUILTIH TepuTopianbHO BiJJOKPEMIICHOTO BiIIIICHHS «XMEIbHUIIbKA
Gbimis Axanmemii HepxaBHOL TIEHITeHITIapHOT CITYKOM»
(M. XMeTbHULBKUH).

MapTtbsanoBa Pyciana AnarodiiBHa — acmipanT HaBuanbHo-
HAyKOBOTO IHCTHUTYTY YHpPaBIiHHS MapiymoibChKOTO AEepKaBHOTO
yHiBepcuTeTy (M. Mapiymons).

MacnoBebkuii  Osexcanap BikTopoBHMY — TiINOJIKOBHUK
BHYTpPIIIHBOI CITy’)KOM, cTapmuii BuKiIagad Kadenpu KiHOMOTII Ta
CIICIIATbHUX JUCHHIUTIH TepuTopialbHO BiTOKPEMIICHOTO BiIiICHHS
«XMmenpHunbKa ¢imig Axanemii epikaBHOI MEHITEHLIAPHOI CITy:KOM»
(M. XMeIbHULIBKUIA).

Maryumkina Mapuna  IlerpiBHa -  MaricTpaHTKa
XMenbHUIBKOTO iHCTUTYTY MAVYII (M. XMeTbHUIBKHIA).

Meabnuk HikiTa AwnapiiioBuu — 3100yBad OCBITH piBHS
OaxamaBp XMenpHUIBKOTO IHCTUTYTY MAVYII (M. XMeTpHHUIBKII).

MuxaiisioB IlaBao CepriiioBuu — acmipadt Kadenpu
KPUMIHAIBHOTO TIpaBa Ta Mpolecy XMEIbHHUIBKOTO YHIBEPCUTETY
ynpasiniHHs Ta npaea iMeHi Jleonina FO3pkoBa (M. XMeTbHUIBKUI).

Myumenok Biktop BacmiboBuY — NOKTOp IOPUAUYHUX HAYK,
JoueHT, npodecop Kadeapu aaMiHICTPATHBHOTO, (HiHAHCOBOTO Ta
iHpopmaniiHoro mpaBa KwuiBcbKOrO HaIlOHATBHOTO TOPrOBEIHHO-
€KOHOMIYHOTO yHiBepcuTety (M. KuiB).

Hazapyk Aprem CepriiioBu4 — MarictpaHT XMeJIbHUIIBKOTO
iHcTHTYyTY MAVYII (M. XMENBbHUIIBKHN).

Oguapyk Bikrtopis PycnaniBHa — maricrpantka BinHunpkoro
incturyty MAVII (M. Binauns).

Ocaguyk Boaoaumup OuekcaHapoBu4 -  MaricTpaHT
XMenpHUIBKOTO iHCTUTYTY MAVYII (M. XMeTbHUTBKHIA).

Oxman Oubra BacwiiBHa — KaHOUAAT IOPUAUYHUX HayK,
TOTIEHT Kadeapu mpaBa Ta MPaBOOXOPOHHOI MIsITEHOCTI XMETbHHUIIBKOTO
iHcTuTyTY MAVYII (M. XMENBHUIIBKHAN).

Mapanpiti  Bagentnna  OuekcanapiBHa —  KaHIuAar
ICTOPHYHMX HAYK, AOLEHT, JOLUEHT KadeApH MpaBa Ta MPaBOOXOPOHHOL
JisutbHOCTI XMeNnbHUIBKOTo iHCTUTYTY MAVII (M. XMeTbHUIBKUT).

Mepyncskuii Borman OQneroBu4 - mMarictpant XMeIbHUIIBKOTO
iHcTHTYTY MAVII (M. XMENPHULIBKUL).

Hetmok KOpiii CtenaHoBUY — KaHIWIAT IOPUIAIHUX HAYK,
JIOTICHT, JOLEHT Kadeapw IpaBa Ta IIPABOOXOPOHHO! MisUTEHOCTI
XMenpHUIBKOro iHCTUTYTY MAVYIIT (M. XMenbHUIBKHIN)
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Inauniox Ouner MuxonaiioBu4 - MaricTpaHt
XMenpHHIBKOTO iHCTHTYTY MAVYII (M. XMENbHAIIEKAN)

Minaicna Karepuna BsdvecaaBiBma — wmarictpantka [IpAT
«BH3 «MixperioHanbHa AkaaeMisi ynpaBiiHHS nmepcoHaiom (M. Kuis).

Ilneyak BikTopis OJjexcanapiBHa - 3100yBadka OCBITHBOTO
crynensi marictpa mpaBa [IpAT «BH3 «MixperionaasHa Akagemist
yIpaBiHHs nepcoHazom» (M. Kuis).

Ho3ausikoBa JlwooB OuekciiBHA — JOKTOP EKOHOMIYHHX
HayK, mpodecop, 3aBimyBad Kadeapum eKOHOMIKH, Oi3Hecy Ta
yIpaBiHHS TMEPCOHATIOM Ha TPAaHCHOPTI YKPaiHCHKOTO JEPKaBHOTO
YHIBEPCUTETY 3aII3HUYHOTO TpaHCIopTy (M. XapKiB).

Crenaniok Tersina QOunekcanapiBHa —  MaricTpaHTka
Binnunpkoro inctutyty MAVII (M. Binaums).

Croasipenko Oxcana BacuiiBHa — KaHIuaaT NeNaroriqHux
HayK, AOUEHT Kadenpu iHO3eMHUX MOB BIiHHWIIBKOTO HAIliOHATHHOTO
TEXHIYHOTO yHiBepcuTeTy (M. BiHHUIL).

Cronsipenko QOuiena BikTopiBHa — JOKTOp mMeAaroriyHux
Hayk, mpodecop kadeapum memaroriku, mnpodeciiiHoi ocBiTH i
YOpaBIiHHSA  OCBITHIMH  3akjaJaMd  BIiHHHIBKOTO  JepaBHOTO
nejarorivHoro yHiBepcurety iMm. M. KomroOuHebkoro (M. Binauis).

CropoxuinoBa YiasHa JleoHigiBHA — KaHIMIAT €KOHOMIYHUX
HayK, JOIEHT; NOIEeHT Kadeapn MEHEeIKMEHTY 1 aiMiHICTpyBaHHS
VYKpaiHCBKOTO Jep>KaBHOTO YHIBEPCUTETY 3ali3HHUYHOTO TPAHCIIOPTY
(M. XapkiB).

Cyaimenko Ouabra — acnipanTka kadeIpu couianbHoi poOoTH
KomynaneHOro 3akmamy  «XapkiBcbka T'yMaHiTapHO-TIEJaroriyHa
akajaeMis» XapkiBcbkoi o0macHOi paau (M. XapKiB).

Tumomyk Ouekcanap IBaHoBMY — Maiiop BHYTpPIIHBOT
cyxOu, crapmuii BukiIanad Kapeapu KIHOJOTII Ta CIeHialbHUX
JUCHMILIIH TepuTopialbHO BIAOKPEMIICHOTO BIAIIICHHS «XMEIbHUIIbKA
Gbimis Axanemii JepxaBHOT MIeHITeHITIapHO1 CITYXKOM»
(M. XMeNpHULIEKHIA).

TpemooBenbka Anrenina FOpiiBna — 3100yBauka OCBITHHOTO

piBHS OakanaBp XMeTbHHUIIBKOTO IHCTHTYTY MAVII
(M. XMeNpHULIEKHIA).
SIlkuMeHko AHIpiii AHaATOJIOBHY — CTaplIMil BHKJIAjad,

roJIOBa IMKIIOBOT KOMicCii 3 MpaBa XMENbHHUIIBKOTO (axOBOTO KOJEIKY
VuiBepcurery «Yipaina» (M. XMeIbHAIBKHUI).
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