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NMPOBJIEMU NOAAJILLLOI T'YMAHI3ALLIT
KPUMIHAJIbHO-BUKOHABYOIO 3SAKOHOAABCTBA YKPAIHU

Haykosi npaui MAYT1, 2010, sun. 4(27), c. 185—-188

Bucsimntoemocst numanns nooaivuiol 2yManizauii KpuminaivHo-6UKOHABY020 3aKO-
nodascmsa Ykpainu, 0aemocs npasosa xapaxmepucmura 3aKoH00a6uuM HOBeLaM i3 3a-

snauenoi npobaemu.

3a pOKM He3aJeKHOCTI YKpaiHu TeHiTeHIiapHa
crcTeMa Habpajia BETWKY KilbKiCTh TIPOTPECUBHITX
puc i xapaktepuctuk. CTBopeHa okpema /[lep:kaBHa
KPUMiHATBHO-BUKOHABYA CTy:KO6a YKpaiHu Ha qoJIi
3 TIEHTPATLHUM OPraHOM BUKOHABYOI CJY;KOU 3 TIH-
TaHb BUKOHaHHS TokapaHb — /[lepskaBuum [lemap-
TaMEHTOM YKpaiHu 3 MUTaHb BUKOHAHHS MOKAapaHb
(nmani lemaprameHt), HOTO TEPUTOPiAIbHUMU OpTa-
HaMW YIPaBJiHHSA, KPUMIHAIBbHO-BUKOHABYOIO iHC-
HeKIi€0. YKpaiHa TiICHO CHIBIIPAITIOE 3 Mi*KHAPO/IHU-
MU MIKYPSIZIOBUMM 1 HEYPSIIOBUMH OpTaHi3allisiMu
MeHITEeHI[IapHOTO XapaKTepy.

Hama xpaina 3060B’s3a1ach [QOTPUMYBATHCDH
pexkoMeHpaIif, BukIageHnx y MiHIMaJbHUX CTaH-
TApTHUX TIpaBWJIaX TOBO/KCHHS 3 YB'SI3HCHUMM,
npuitasitnx  Konrpecom OOH (EBponelicbkuii
BapiaHT — EBPOIENChKI TEeHITEHITiapHi TPaBuUJIa),
sIKi 6a3yI0ThCsT Ha TIOJTOKEHHSIX 3aralbHOl JeKaapa-
nii mpas moaunu, npuiiaatux A OOH 10 rpyaus
1948 p.

CyTTeBUM KPOKOM yIiepesi Ha ILISAXY TyMaHi-
3alil  KpUMiHAJIbHO-BUKOHABYOI CHCTEMU CTaJO
npuiiHATTS  KpuUMiHAIBHO-BUKOHABUOTO  KOJEKCY
Ykpainu (2003 p.) [1], 3akony Ykpainu “IIpo [lep-
JKaBHY KPHMiHAJIbHO-BUKOHABYY CJIy:KOy Ykpainu”
(2005 p.) [2] i HM3KM HITUX HOPMATUBHIX aKTiB.

Y nisnprocti JIKBC Ykpainu € unmali ckiajiHo-
11i. B X 0OCHOBI JIeKUTH Te, 1110 /ieprKaBa ChbOTO/IHI HE B
3M031 y HeoOxignnx Mexax (iHaHCcyBaTu AisIbHICTD
Cuy:x0u, B TOMY YMCI 3AIHCHUTH JOCTATHIN piBeHb
COTIIaJIBHOTO 3aXUCTY TEPCOHATY TIeHITEHITiapiiB, IKi
MIPAITioI0Th B YMOBAaX ITiIBUIIIEHOT KOH(MJIIKTHOCTI, Ta
i meBHOI 3arpo3u BiacHiit 6esmerri. HemocrarHicTsh
(hinancyBaHHS IPU3BOJAUTD TAKOXK /IO TOTO, 110 J0OCI
B cuctemi Cory:kOu He CTBOPEHO CIeI[iasli30BaHOTO

HaBYAJbHOTO 3aKJIa/y BUIIOTO PiBHS aKpenTaIlii Ta
HAYKOBO-AOCTITHOI CTPYKTYPH, IO 3YMOBJIOE TI€B-
HU Hetostik ipoeciitnoro piBHs nepconany Crysxk-
6w, il HeZOCTATHIO IPECTUKHICTb.

Y 3B’s13Ky 3 HaBeJIeHNM, Ta 3a iHITUX TiACTaB, Je-
nmapramenToM 6ysa pospobiiena Konreriis Jlepskas-
HOI IporpamMu po3BUTKY /lep:KaBHOI KPUMiHAJIBHO-
BUKOHABYOT carysk6u Ykpainu Ha nepion o 2015 p.

MoskMBO, B JIOKYMEHTI IPOITMCAHO HE BCe J10-
CTaTHBO YITKO H MOBHO, ajie ii reHepasbHe CIIPSIMY-
BaHHs Ha JIOCSTHEHHsSI €BPOIENChKUX CTAHIAPTIB B
OpraHax i ycTaHOBaX BUKOHaHHS IOKapaHb, 1 mepe-
JIyCiM BUMOT JI0 TPUMaHHS 1 TOBOJKEHHS 13 B’ I3HIAMU
Ta IHIIMMM KaTeropisiMu 3acyaxKenux, Tpeba BiTaTu.

Ha mogameiry rymamnizariio IKBC Ykpainu Ha-
misieri i 3akonm Ykpaiau Big 21 ciwnrs 2010 p. “IIpo
BHECEHHS 3MiH 0 KpuMiHambHO-BIKOHABYOTO KO-
nekcy Yipainu mo/o 3abe3neyeHHs mpaB 3acyKe-
HUX Ocib B ycTanoBax BHKOHAHHs mokapans” [3] i
“IIpo BHECEHHS 3MiH /10 IESIKUX 3aKOHO/IaBYNX aKTiB
Vipainu o0 3a6e3meyeHHs paBa Ha JTUCTYBAHHS
ocib, gKi TPUMAIOThCS TMiJI BAPTOIO, Ta 3aCY/KEHIX
oci6” [4].

Yeworo sasnauennMu 3akoHamu B JJKBC 6yiio
BHECEeHO OJIM3BKO CTa 3MiH 1 /JOIIOBHEHbD.

I1i HOBenIM MOKHA TO/IIUTH HA HOPMU 3arajib-
HOTO XapakTepy (BOHM BHeCeHi y 3arajbHy YacTUHY
KBK) i rtaki, 1m0 BUPIMYIOTh KOHKPETHI TTUTAHHS
PO3IUPEHHS TIPaB 3aCyMIKEHNX 1 TTOM SIKIIEHHS pe-
SKUMY BizOyBaHHS HoKapaHHs (BHeceHi y OcobmuBy
gactuny KBK). Yci BoHu MaioTh 3HAYHY COiaTbHY
LIHHICTB.

Hogenu 3aranbHOT0 XapakTepy MatoTh CBOIM TIep-
mo/prepesiom Koneruryiito Ykpainu i MikKHapOHI
HOPMaTHUBHI aKTHU B rajysi neHiTeHuiapii.

© 10. B. Anekcanyipos, 2010
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Tax, ciertiaslbHUM TPUHITATIOM KPUMiHATBbHO-BU-
KoHaBYOro 3akonozasctsa B cT. 5 KBK 3adikcosa-
HUI IPUHIIKII II0OBATH [0 IPaB i ¢cBOGOI JIFO{UHI.

BenbMu BaskJIMBUM € TOJIOKEHHS 4. 5, O SIKOI
nomana ct. 7 KBK: “/luckpuminariiss 3acymkeHux
3a O3HAKaMU PACH, KOJIbOPY IIKipH, TOJITUYHUX,
PEJIIriiHUX Ta 1HNIUX TIepeKOHaHb, CTaTi, ETHIYHOTO
Ta COIIAJIbHOTO TIOXO/KEHHS, MAaTHOBOTO CTaHy, Mic-
1151 IPOKUBAHHSL, 32 MOBHIUMHY 200 IHIINMU O3HAKAMMU
3abopouserses”.

3HAYHO PO3IIUPEHO KOO Ocib, siki 3rigHO 3i
cr. 24 KBK maiors mpaBo 6e3 creniajibHoro 103B0-
JIy BiJIBi/lyBaTH yCTaHOBU BUKOHAHHS TTOKAapaHb IS
3IHICHEHHS KOHTPOJTIO (B TOMY YMCJi — TOJIOBA, 3a-
CTYITHUK TOJIOBU Ta YJIEHU CIIOCTEPEKHOT KOMICIi, STKi
3MICHIOIOTh OPTaHI3aIliio TPOMAICHKOTO KOHTPOJIIO
3a JIOTPUMaHHIM TIpaB i 3aKOHHUX 1HTEPECIB 3acy/I-
JKEHWX [T/l YyaCc BUKOHAHHSI KPUMiHAJIBHUX ITOKa-
paHb).

Posimpeno MoXIMBOCTI y4acTi POMajICbKOCTI y
BUIIPABJIEHHI 1 pecolliaiizallii 3acy/I>KeHNX, a TaKOK
IPOMaJICBKOTO KOHTPOJTIO 32 JIOTPUMAHHSIM TIPaB 3a-
CYIUKEHUX TIiJl Yac BUKOHAHHS KPUMIHATBHUX TTOKA-
paHb.

Bignocuo nosesn Ocobuusoi yactunu KBK, To ix
3HAYHO OijIbIIe HiXK B 3arajabHill 4acTHHI.

3ayBakKMMO Ha BaKJTMBE 3HAYEHHS PO3IITUPEH-
HS IIPaB 3aCyIKEHUX [0 11030aBJIeHHST BOJI KiHOK,
SKI MaIOTh AiTell y OyAMHKaX AUTUHU IIPU BUIIPAB-
HUX KOJOHIAX. IM 7103BOJIEHO MPOKMBATH i3 CBOIMH
JIITBMU Y 3a3HaY€HOMY OYAMHKY, IPUYOMY aIMiHiCT-
pailis MOBUHHA CTBOPUTU HEOOXIIHI YMOBU [ Ta-
xoro nposkuBanus (4. 3 ct. 141 KBK).

SIKio 3acyjskeHa JKiHKa He BUsiBUJIA GaskaHHs
MPOKUBATH B OYIWMHKY AUTHHU CITJIBHO i3 CBOEIO
JUTUHOIO, 1if Ma€ OyTH HaJaHa MOKJIUBICTH BiIbHO
CIiJIKyBaThCA 3 Heto 6e3 0OMexeHb (3a BUHATKOM
yacy, KOJU 3acy/lKeHa BUKOHYE MOKJIAJIeHI Ha Hei
o6oB’st3kn) (u. 1 cr. 141 KBK).

[Ipu yomMy 3aKOH Terep Bejie MOBY CTOCOBHO BCiX
3aCyKEHUX 10 1030aBJIeHHST BOJI JKiHOK, a HE TiJib-
KU THX, 10 He OyJIn 3aCy/KeH] 10 mo36aBIeH s BOJI
Ha CTPOK Oinblne I'AITH POKIB 3a YMUCHI TSKKI Ta
0COOJIMBO TSKKI 3JI04MHH, K 1e 0YJI0 chopMyIbo-
BaHO B 3aKOHI paHirre.

PosuupeHnsam 1mpas ocid, mo BigOyBaioTh II0-
KapaHHs y KOJOHISX MiHIMAJBHOTO PiBHS Ge3meKn
3 TI0JIETIIIEHUMU YMOBaMU TPUMaHH4, € BiJIMiHa Tie-
perJigay ajMiHiCTpalli€lo iX KopecrnoHaeHIil (4. 3
ct. 113 KBK).

Jlo xosa opramis i 0¢i0, KOPeCIOHAEHIIS 10 SIKUX
3 GOKY 3aCyIKEeHUX He MiJJIarae Ieperyismy, Ternep
BifiHeceHwMil 1 3axucHUK y crpasi (4. 5 ¢t. 113 KBK).

AJte 0c06TMBO BasKIMBUM € Te, IO BCS KOPECTIOH-
JIEHIIisT, OTPUMAaHAa BiJl lepesiiyeHnX Y 3aKOHI OPTraHiB
i 0cib, maHa y BiAIOBIAb HA KOPECITOHEHIIIIO 3aCy/I-
JKEHUX, TeTlep TAKOXK He TTiJIATAE KOHTPOJIIO.

Mosa iijie Tpo HereperJisiJi KOpecroH/IeHIlii, Ky
OJIEPKYIOTh 3aCy/KeHi BiJl YoBHOBaskeHOTO Bepxos-
Hoi Panu Ykpainu 3 mpaB Joaunu, €BpoIeichbKoro
CY/ly 3 TIPAB JIIOJIMHU, a TAKOXK 1HIIUX BiJIOBIZIHUX OP-
raHiB MiKHAPOIHUX Opraisaliii, wieHoMm abo yJacHu-
KOM SIKMX € YKpaiHa, YIOBHOBKEHHX 0CI0 TaKuUX MixK-
HApPOJHUX OpraHisalliii, IPOKypopiB Ta 3aXUCHUKIB MO
CITpaBi, sIKi 3/[IHCHIOIOTH CBOI MOBHOBAKEHHS Bi/IIIOBI/I-
Ho 110 cT. 44 KITK Yxpainu (4. 415 ct. 113 KBK).

(/1o peui, anasoriuHi yMOBU KOPECITOHIYBaHHS
3aikcoBani 3akoHoMm Ykpainu Big 21 ciuns 2010 p.
i BiZHOCHO 0Ci0, B3STHUX IIiJ] BApTy B MOPSIAKY CT. 155
KIIK [5]. 3asnauerum 3akoHoM ct. 13 3akoHy YK-
painu “IIpo momepente yB'ss3nenus” Bix 30 yepBHS
1993 p. [6] nomroBHeHA BimnoBigHIMT 4. 81 9.)

3rigHo 3i cr. 2 3akony Ykpaiunum Big 21 ciunsg
2010 p. xinmpka BBegennx y KBK HoBenr HabuparoTh
yrHHOCTI 3 1 ciuns 2012 p., To6TO Ha MOMEHT TIPHii-
HATTSA 3aKOHY — Yepes JIBa POKHU.

Mosga iizie 1Ipo 3HATTSA oOMeKeHb Ha TejeOoHH]
PO3MOBU 3aCY/IKEHUX 11/l KOHTPOJIEM aJMiHicTpaltii
(4. 5 cr. 110 KBK), npo HagaHHs IpaBa 3acyKe-
HUM, SIKi TIPAIIOIOTh Ta 1MepedyBaioTh y BUMPABHUX
KOJIOHISIX MiHIMAJIbHOTO PiBHSA O€3IIEKU 3 ITOJIeTIIe-
HUMU YMOBaMU TPUMaHHS, Ha MOPIYHUN KOPOTKO-
JacHUI BWI3Jl 32 MeXKi KOJOHIl TpuBamicTtio 14 ka-
genapaux aaiB (4. 4 cr. 111 KBK), a Takox mpo
3000B’s13aHHS JICP/KaBH, 3TIIHO 3 SKUM 3aCy/UKEHi,
SIK TIPABUJIO, TPUMAIOTHCS Y TIPUMITIIEHHAX GJI0UHOTO
THUILY, HOPMa >KUJIOI TJIOIII HA OJIHOTO 3aCY/XKEHOTO
He MO)ke OYTH MEHI 1K YOTHPU KBaJApaTHI MeTPU
(u. 1 ct. 115 KBK).

Yei 111 TOJIOKEeHHST CYTTEBO TOJIETHIYIOTh PEKUM
BiOyBaHHsI MOKapaHHs i, 6E3yMOBHO, MalOTh OyTH
BTiJIEH] B JKUTTS. Ajie BUHUKAE MTUTAHHS, YOMY iX Tpe-
6a GyJI0 BHECTH B 3aKOH 32 [[Ba POKH JI0 MOMEHTY Ha-
Opamus HuM 4nHHOCTI? MabyTh, ix Tpeba 3adikcysa-
TH B 3aKOHI, KOsin OyJie TOTOBE KapoBe i MaTepianbHe
3abesmedentst X HOBeT. CTOCOBHO /K TIEPIINX TBOX,
TO, IYMAETHCS, X BTIIEHHS B JKUTTS PEATbHO MOKIIN-
Be y 3a3HauYeHi CTPOKM Ta it BKpail HeOOXiIHe.

3rajaeMo mpo “Bifiny” anMiHicTpallii i3 Hererauib-
HO TIPOHECEHWMHU Yy Miciis BiOyBaHHS TOKapaHHsI
MOOLIbHUMY TesteOHaMU, Il 3aBepIIEeHHS BasKKO I1e-
penbaunty. BecraHoBIeHHS anapaTypu JJist TIyITiH-
HS PO3MOB — MaJIOTIEPCIIEKTUBHE.

[Mlomo pyroro MOMEHTY, TO BiH, JIYMA€TbCs, HE
HpuHece CKiIbKU-HeOYIb 3HAUHNX YCKJIa[HEeHb, 3aTe
MO3UTUB OYEBUIHUI.
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[ITomo TpeThOro YMHHUKA, TO SKIIIO CIOBA 3AKOHY
“SK TIpaBUJI0” PO3YMITH, IO MOJOXKEHHS 3aKOHY 32
BKa3aHMI yac MaloThb OYTU IOIIMpPeHi Oilbln K Ha
50 BiZICOTKIB 3aCy/IPKEHUX, — TO TYT BUHUKAIOTH TI€B-
Hi CyMHIBU.

[Ile xBi rpynu HOBEJ MAIOTh CYTTEBY €EKOHOMIUHY
CKJIAJIOBY.

[To-niepiie, MoBa #ijile MPO OCTATOUHY BiJIMIHY
persaMenTariii KijibkocTi mocuaok (nepegad) i Gam-
JiepoJiel, 1o TnepefainTbhes 3acy/pkeHuM. Termep ix
KIJIBKICTh He OOMEKYEThCSA I 3aCy/KEHUX, sKi
BizOyBalOTh MOKApaHHA y BUXOBHUX 1 BUIPABHUX
KOJIOHISIX Oy/Ib-sIKOTO PiBHST GE3IEKH.

Mix Tum, panime Take audepeniiioBane oOme-
JKEHHS, 3aJI€KHO BiJl BUY BUIIPABHOI KOJIOHI, OyJ10
CKJIAJIOBOIO PEKUMY BiflOyBaHHsI TOKapaHHs. [1036y-
THCh TAKOTO IMIXOMY BAajocs He oapasy. Tak, KBKy
cBoill epBicHill pepakiii (2004 p.) 3a3HauaB, IO OT-
puMyBati mocuikn (miepeaadi) i 6anmeposi 6e3 06-
MeKeHb MOXKYTb TIIBKHU 3acy/KeHi, siki BiOyBaioTh
MOKapaHHs y KOJOHISX MiHIMAJIBHOTO PiBHSI Oe3meKu
3 TOJIETIIEHUMU YMOBAMU TPUMAHHS Ta 3aCy/KeHi,
SKI TPUMAIOTHCA Y IIBHUIIAX COTliabHOi peabiiTa-
111, SIKi 3HAXOASATHCA Yy KOJOHISX MiHIMAJIbHOTO PiBHS
Ge3MeKH i3 3araJbHUMKU YMOBAMU TPUMAHHS i cepe/i-
Hboro pisus 6esnexn (4. 3 cr. 138 KBK).

CTOCOBHO KOJIOHIN MiHIMaIBHOTO piBHSA Ge3neKn
i3 3araJbHUMN YMOBaMU TPUMaHHS, TO 3aCy/KeHl
MaJIi TPaBO OTPUMYBATH Ha PIK CiM mocuyiok (Te-
penad) i woTupy OaHAepoJIi. 3acyKeHi Y KOJOHISIX
CepeHbOro piBHs Oe3leKd — LICTh HOCHIOK (I1e-
pegad) i worupu OaHzeposi Ha PIK, 3aCyIKeHi y
KOJIOHISIX MaKCUMAJbHOTO PiBHS Oe3TMeKn — ISTh
nocuok (mepenay) i asi 6angepoi Ha pik (cr. 138—
140 KBK), 3acymkeni 10 IOBIYHOTO 1030aBJIEHHS
BoJii — Bi mocusku (nepegaui) i aBi GaHpeposi Ha
pix (u. 5. ct. 151 KBK), 3acy/keHi y BUXOBHUX KO-
JIOHIsIX — 9 mocwuiok (Tepenav) i yotupu GaHIepoi
(u. 1 ct. 143 KBK).

Aute Bxxe 3akonoM Bizt 28 rpyias 2007 p. Ha 2008 p.
BCIM KaTeropisiM 3acyKEHHX, 10 BiZOyBajM IOKa-
paHHs B KOJIOHISIX, OYJI0 HaflaHO TPABO OTPUMYBATH
nocunku (nepeznaui) i Gangeposti 63 0OMeEKEeHb.

Opnnak Ha 2009 p. Bepxosna Pana Ykpainu aito
3a3HAYEHOTO 3aKOHY He mpojosxkuiaa. Tomy [lemap-
TaMEHT BUCTYIUB i3 PO3’sICHEHHSM, 1[0 TIPUITOM TT0-
cuiok (mepesay) i 6aHeposIelt It 3aCyUKEHIX, SKi
YTPUMYIOThCSI B YCTAaHOBAX BUKOHAHHS ITOKAPaHb,
3/1IICHIOEThCS 3Ti/IHO 13 HOpMaMy, BkazaHuMu y KBK
(naBezneni namu Buiie). ([Ius. Buganusa [lemapra-
MeHTY “3akoH i 0608’130k”, 2009 p. Ne 2) [7].

Haperrti, posrasmyBanum 3aKoHOM Bij 21 ciuHs
2010 p. oOMekeHHS Ha OTPUMAHHS 3aCyKEHUMU

nocunok (1mepeznay) i Gangeposein 3HoBy 3uaTO. Ma-
OyTh HaszaBKAM. Xoua L€ il Jofac HaBaHTaKeHHS B
po6oTi ciry:k0i HATJIsALy Ta Oe3IeKH.

Y xkynyapax Bepxosuoi Pagm Ykpainu iimnuia
MOBQ, 1110 TaKe PillleHHs, KPiM TyMaHiTapHOTO Ma€ i
eKOHOMIUHUI acTeKT: ToTpeby y 3a/10BOJIEHH] 3aCy/I-
JKEHUX BUCOKOKAJIOPIMHOIO 1XKeto B yciX ii IposiBax.
JlomamMo — HacKibKY 11e Oy1e MOKJIMBO JIJIst OJIU3h-
KUX KOHKPETHUX 3aCy/KEeHUX.

I, mapemri, 1me ogna npodIeMa 3 eKOHOMIYHIM
nigrexcToM. ViieThest Ipo TpUMaHHS 3aCy/UKEHIX 10
noBiuHoro 1mos6asaents sosi (JI1B).

22 motoro 2000 p. Ha BUKOHAHHS HAIIOIO JlepKa-
BOIO 3000B’s13aHb 100 AOTpUMaHHs IIpoToxory
Ne 6 KonBeHIiii mpo 3axucT MpaB i OCHOBHUX CBO-
601 MOAMHN, 3aKOHOM YKpaiHu BBeIEeHO HOBHIT BUJI
KPUMIiHATLHOTO TIOKAPAHH — JOBiYHE MO36aBICHHI
BOJII.

3aMiHa CMepPTHOI Kapu Ha aJbTepHATUBHE MMOKa-
paHHs — JOBiUHE 11030aBIEHHS BOJIL — € CBIUEHHIM
MOJIAJIBINOI TyMaHi3allii yKpaiHCbKOTO CYCITJIbCTBA
B I[IJIOMY 1 CHCTeMU BUKOHAHHA MTOKapaHb 30KpeMa.
3axoH Bix 21 ciuns 2010 p. mposoBIKye JIiHIIO HA I'y-
MaHizartiio rpobemu /[11B.

AJie 10 BUKOHAHHSI TaKOTO CKJAJHOTO i BUTpaT-
HOTO BUJY TOKapaHnb, sk [[I1IB, neniTeniiapua cuc-
TeMa KpaiHu OyJia OpraHisaliifHo I eKOHOMIYHO He
rotoBa. Bimommuii nmpaBozaxucauk C. [Ty3maH, Kaxky-
YU PO BCTYN YKpaiau g0 €Bpornu, 3ayBaxkye: “Toui
Mailke opasy MU 3pOOWJIM HalmmpocTiiie — Bigmi-
HUJIM cMepTHY Kapy. He migrorysaBim B's3HuUIll, He
UBLII3yBaBIIU Cyan...” [8].

OueBuzno, mo 3acymxeni 1o JAI1B moBunHi yT1-
PUMYBATHCS B IOCTATHBO JKOPCTKOMY PESKUMI 1 110/10
HUX MaloTh 3/[iHCHIOBATHCH 0COOIMBI 3ax0/u Gesre-
KM, abu BUKJIOYUTH MOKJIMBICTH SIK caMoryOcTBa,
Tak i CKOEHHS TAKKOTO 3JIOUMHY, BiJIIIOBIIATBHOCTI
3a gKuii npakrndno He Oyxe (aus. 4. 2 cr. 71 KK)
[9].

AJie CTBOpPEHHS CIIeliaJIbHUX MiCIlb M036aBIeHHI
BOJII JIJIsT TaKO1 KaTeropii 3acy/PKeHUX B YKpaiHi —
JIOCTaTHBO cKJajHe TuTanHsa. OCKiIbKH, 32 Miapa-
XYHKaMU CIeLiaJicTiB, Ho0yI0Ba B SSHUYHOTO KOM-
mwiekcy i 3acymkennx go JIIB va 350—400 oci6
obiiinernest y 60—80 Mure TpH.

A vu B:xe masu Ha 1 kBitHa 2010 p. 1627 3acyn-
skennx o JAI1B. OueBuano, 1o 18 nudpa, ska 3a
10 pokiB HakomuuyBaacs, Oyjae 3pocTaTti. 3a aMe-
PUKAHCBKUMU JJAaHUMU, Y HUX 3acyjskeHuit o JAI1B
JKUBE Y HEBOJII B cepeiHboMy 33 poku. AJKe 3710po-
BUI CIIOCIO JKUTTS, PO3YMHUN PEKUM POOIATH CBOIO
MO3UTUBHY cripaBy. MabyTh, i y HAC CTPOKHU KUTTSI Y
HeBouli 3acypkennx 10 JIIIB 6yayTh anamoriyHumu.
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3rigno iz ct. 140 KBK 3acymxeni go JI11B vomnosi-
KU MalOTh YTPUMYBATHUCS y TPUMINECHHSIX KaMep-
noro tuny (ITKT) KonoHi#i MakcMMaJIbHOTO PiBHS
Oesmeku. 3acymkeni 1o AIIB xiHKM — y KOJIOHIAX
cepennboro piBus Gesnexn (ct. 18 KBK).

Aste gk 3a3Havano Buganus lenapramenty “3a-
KoH 1 0608’130k” (2010 p. Ne 18—-19): “€ cuenianizo-
BaHi yCTAHOBU /LIS “OBIYHUKIB”, ajle HUHI BOHMU IIe-
PETNOBHEHI 1 KIJIBKICTD WX JIIO/IEN TTOCTIIHO 3POCTaE,
60 MPE3UAEHTChKI MOMUIYBAaHHSA HE BCTUTAIOTH 3a
Brupokamu cyiB”. (OueBnIHO, HAETHCS TIPO TTOMU-
JIyBaHHS B IOPSAKY 4. 2 cT. 87 KK: AKTOM 11po momu-
JIyBaHHsI MOKe OyTH 3/1iiiCHEeHa 3aMiHa 3aCy IKEHOMY
TIPU3HAYEHOTO CY/IOM TTOKaPaHH Y BUTJISI/II TOBIYHO-
o 11030aBIEHHS BOJII Ha 1030aB/IEHHS BOJII HAa CTPOK
He MeHIITe IBa/IISTH T SITH POKiB.)

I Bxxe 3akoHoM Ykpainu Biz 16 Gepesus 2006 p.
cr. 151 KBK 6yna fomoBHeHa YaCTHHOIO CHOMOIO,
3TIIHO 3 SAKOIO 3aCY/IKEHUM JI0 JIOBIYHOTO M036aB-
JIEHHsI BOJIi MOKe OyTW IMOJAaHO KJIOIOTAHHS TIPO
fOr0 TIOMUITYBaHHST TIC/IsT BIIOYTTSI HUM HE MEHIIe
JIB/IIIATH POKIB IIPU3HAYEHOTO TTOKAPAHHS.

3akon Ykpainu Big 21 ciuns 2010 p. HagaB MOX-
JINBICTb TpUMaHHs 3acyixkeHux 10 [ [1Buososikis He
TIJIBKY B KOJIOHISIX MAKCUMAJILHOTO piBHSA Oe31eKu, a
Il y KOJIOHISIX cepeiHboro piBHs 6esrexn (B ceKTopax
MaKCHUMAJIbHOTO PiBHSI G€3IeKN), a 3aCy/KEHHUX JI0
J1IB xiHOK He TiJTbKU B KOJIOHISIX CePeTHbOTO PiBHS
Oesmexn, a il y KOJOHISX MiHIMAJIbHOTO PiBHS Gesme-
KW i3 3aTAIbBHUMU YMOBaMU TPUMaHHA (B CEKTOpax
cepenHboro piBHst Gesnexn) (auB. ct. 150 KBK).

Y pomaniii o KBK 3asmauenum 3akoHoMm
ct. 151-1 mepexbaveri MOMKJIMBOCTI IIOJIIIIIEHHST

yMOB TpuMaHHs 3acyipkeHux o [[IIB gomosikis
(aix cepen miei kareropii oci6 abGcomorHa Oinb-
LIICTh), IKI MOKYTh Oy THU 3[iliCHEH] Iic/Ist TPUBAJIOTO
BiZIOYTTSI CTPOKY TTOKapaHHs.

CriomiBaTrMeMocs, 10 TaKi 3aXOAW He 3HU3ATh
PIiBHSI BUMOT PesKUMY 1 Ge3MeKn BiJIHOCHO 3aCyjKe-
Hux j0 JIIIB. A Takox Ha Te, 1110 TOMUJIYBAHHS 3a-
cymkennx go JTIB micas Bigbyrrst Humu 20 pokis
nos6aBJieHHsI BOJIi He 6y/ie HOCUTH MacOBOTO Xapak-
Tepy. bo Tomi MOIIJIBHO 3acTOCYyBaTH KaHAJCbKUI
JIOCBiJI, 3riIHO 3 AKUM JI0BiuHe 11030aBJeHHS BOJI B
KpaiHi IOPiBHIOE IBA/IIATH T ST POKAM.
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Honoxcenst, chopmyivosani y Hopmax, wo donosnuiu Kpuminaivno-euxonasuuil Ko-
dexc Yxpainu y 2010 p. € cymmesum 00cszHeHHIM HA WILSXY NOOAIbULOT 2yManisauii npo-
yecy sukonanms (6i00yeams) NOKapanis, 600HOUAC 36ePMAEMbCSL Y6aza HA NOLOICEHHS,
SKL nOmpedyomy nodaiviiozo 3aKkoH00AU020 GUPIULEHHSL.

Honogcenust, chopmyauposanivie 6 HOPMAX, KOMOPbLe QONOIHULU Y20 I08HO-UCHOTHU -
menvhoiil kKodexc Yipaunot ¢ 2010 2., 261510MCs 3HAUUMENLHOIM OOCMUNCEHUEM HA NYMU
Oanvretiuel ZyMaAnU3AUUY NPOUEcca UCNoHeHus: (0mOvbleaniLs) HAKA3AHUSL, 8 MO Jice 6pe-
M3t 06PAUWAeTCs GHUMANUE HA NOJOJCEHUSL, KOMOPble mpebytom daivhetiuezo 3axono0a-

meJjtbH020 pa3peuenust.

Positions are formulated in norms that complemented criminally executive a code of
Ukraine in 2010 year is substantial achievement on the way of the subsequent humanizing
of process of implementation (serving) of punishment at the same time in the article applies
on position which need subsequent legislative decision.
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