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C. B. CTACOK
Kand. opud. nayx, HHIIT MAYII

PO3BUTOK MOOATKOBUX NMPABOBIAHOCUH
HA CYYACHOMY ETAII B YKPAIHI

PosBuTok i TpaHcgopMaliisi MoJaTKOBUX MPABOBUX BIIHOCHH B YKpaiHi 00yMOBJIeHi
mpoitecaMu pehOpMyBaHHS IeP;KABHOI YITPABJIiHCHKOI IisIJIbHOCTI, aJIalITAIEI0 TIOATKOBO-
T'O 3aKOHOZIABCTBA /IO aHAJIOTIYHOTO 3aKOHO/aBcTBa Kpain €C, 3MiHaM1 y TTPaBOCBiIOMOCTI
IJIATHUKIB TIOAATKIB, IPIOPUTETHOCTI iX cy0’eKTUBHUX 1IpaB ToIo. Came ToMy, HayKOBi Po3-
BiJIKM KU TTEBOTO ITUKJTY IOATKOBUX IIPABOBUX BiTHOCUH HA/IA/Ly Th MOKTUBICTh BUSHAYNTHU
iX 0COBIMBOCTI Ta 3MICTOBHY CKJIA/IOBY 3 METOIO BUCOKOSIKICHOTO TIPABOBOTO PETYTIOBAHHSI.

HaykoBo-TeopeTUuHUM THATPYHTSIM JITAHOTO JIOCTIKEHHSI CTalM HAyKOBI Ipaill TaKUX
yuenux, gk A. M. 3aBasibanii, I. B. Kukots, O. A. Kynuii, I. O. Ilaciuna, I. B. fcbko Ta inmmmx.

Boarouac, HayKoBi po3po6ky 3 3a3HaYeHOI IPoOJIeMU He B IIOBHOMY 00Cs13i BHCBIT-
JIOIOTH JIOTITYHY KOHCTPYKITiI0O B3aEMOIIOB’SI3aHUX €TalliB iX PO3BUTKY, IOPUIUNYHUMU Ha-
coTiIKaMu SIKUX € hopMyBaHHsI OI0/KeTiB ycix piBHiB. CaMe TOMY, METOIO JaHOI CTaTTi
SIBJISIETHCST HAYKOBE OOIPYHTYBaHHSI CyTHOCTI TIPABOBUX SIBUIIL, 1[0 IPU3BO/ISATD 10 CIIETIH-
bivrrx Gopm BzaeMoii cy6 €KTiB TOJaTKOBOIO IIPaBa.

Teopisg mogaTKoOBOTO paBa chopMyBasia HU3KY ITi/IXO/1iB 10 BUSHAUEHHS TOHSATTS TTPABO-
BUX BiJIHOCUH y TOAATKOBIiT cepi. Y OLIBIIOCTI BUMA/IKIB HAYKOBIIi-TIPABHUKU TPAKTYIOTh
IPaBOBI BI/IHOCUHMU SIK CYCIIJIbHI BI/[HOCUHU, 1[0 BPETyJIbOBaHI MOAATKOBUMU ITPABOBUMU
HOpMaMmu. B Toil jke yac, fiesiki HayKOBIIl MaloTh oKkpemy nyMKy, Harpukiaz, [. O. Ilaciuna
BU3HAYA€ TOJATKOBI ITPABOBIIHOCUHH SIK TIPABOBUI 3B’SI30K MiK Cy0’€KTaMU TIOJATKOBOTO
paBa, 110 BUHUKAE B ITPOIIECi peasrizarlii jeTepMiHOBaHUX MyOTITHUMH iHTepecaMu X TipaB
Ta 000B’SI3KIB 3 MPUBOLY OOUMCJIEHHS I CILIATH MOAATKIB 1 300PiB, 00JIKY TIATHUKIB 110~
JaTKiB i 360piB, OAAaHHS IOJATKOBOI 3BITHOCTI, 3AilICHEHHS IIOJaTKOBOIO KOHTPOJIIO, IIPH-
TATHEHHS /10 BI/IMOBIIAJIbHOCTI 32 MOPYIIIeHHS TI0/IaTKOBOTO 3aKOHO/IABCTBA, a TAKOK OCKap-
JKEeHHSsT pileHb i it (6e3/isITIbHOCTI ) KOHTPOJIIOIOYKMX OPTaHiB Ta iX mocanoBux ocib [4, 40).
I. B. flcpko BBaskae, 10 3MiCT MOJATKOBUX IIPABOBIIHOCKH CKJIAZAI0Th CyO €KTUBHI IIpaBa
Ta 000B’I3KH, SIKi BAHUKAIOTh Y c(hepi BCTAHOBJIEHHS [TOJATKIB i 300DiB y JepsKaBi, IOPSAIOK
ix craraenns |6, 746]. Ha xymky O. A. Ky1oro nmogarkoBi mpaBOBiIHOCHHM, SIK 0COOJIMBHIA
BU/I TIPABOBIJTHOCUH, BU3HAUAIOTHCS SIK CYCITJIbHI BiIHOCUHU, 1II0 BUHUKAIOTh Yy cdepi il
myOIIYHOTO IpaBa MixK JepsKaBHUMU (piHaHCOBMMM (TIOAATKOBUMHE ) OpraHaMH i (hismaHIMI
Ta IOPUAUYHUME 0cOOAMK 3 IPUBO/LY MOJATKIB 1 060B’I3KOBUX ILJIATEXKIB Y OIOIKETH BCiX
PiBHIB 1 BperyJiboBaHi HOpMaMu TIOJIATKOBOTO 11pasa |3, 6].

[IpaBoBi HOpMHU, peryiameHTOBaHi [logaTKOBUM KOZileKCOM YKpalHU, BU3HAYAIOTh TI1/T-
CTaBU BUHUKHEHHS, PO3BUTKY, 3MiHU Ta MPUMUHEHHS T0/JATKOBUX MPABOBUX BiJTHOCHH.
Came ocTaHHI HOBaIlil YKPaiHChKOTO TO/IATKOBOTO 3aKOHOABCTBA B CBITJII €BPOIHTETPA-
IIHKUX MTparHeHb CYTTEBO BILTMHYJIU HAa PO3BUTOK IMPUBATHUX IHIIIATUB Ta yI0CKOHAJIN-
JIN MeXaHi3MU ITPABOBOTO PErYJIIOBAHHS CTA/IN KUTTEMISAIBHOCTI MOJJATKOBUX TTPABOBI/I-
HocuH. /loMiHyBaHHs MyOJIiYHOTO Hajl IPUBATHUM BTPAdYa€ CBOIO aKTYaJbHICTh Y CBIT/Ii
pedopmyBanHs JlepxaBrol (ickaabHOI cry:kO1 YKpaiHu.

IOpuanyni daxtu, Sk iHTEpIIpeTallisi peaTbHUX SBUII IPABOBOIL AIHCHOCTI, SBISIOTbCS
OCHOBOIO JIMHAMIKH TIPABOBIIHOCUH Y cdepi onogaTkyBanus. Tak, I. B. KukoTs 3a3nauac,
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10 IOPUANYHI (DaKTH CTBOPIOIOTH TePEXi Bijl 3arajbHOI MOJei mpaB i 000B’s13KiB, 3adik-
COBaHOI B IOPUINYHIN HOPMI, 10 KOHKPETHOI, 1[0 BTLJIIOETHCS y MPaBOBiHOCUHU [2, 9].
A. M. 3aBasibHMI BBajKa€, 110 OCHOBHOIO (DYHKITIEIO IOPUANIHOTO (PAaKTY B ITPABOBOMY pery-
JIIOBAHHI € 3aJIy4eHHSI Cy0'€KTIB IpaBa [0 IIPaBOBiIHOCKH i TOPOKEHHS ITPaBOCYO €KTHOCTI,
ii HabyTTs 260 BuHKUKHEeHHS. IOpuandHuii (hakT MOKe BUKOHYBATH B OKPEMUX BUIAAKAX i
HU3KY A0AaTKOBUX (DyHKIII: TapaHTii 3aKOHHOCTI, TBOPYY Ta IIpaBoopieHTaltiiiny [1, 9].

[TogaTkoBi MPAaBOBIIHOCMHU BUHUKAIOTH Ha mifctaBi nynkty 15.1 crarri 15 Tloxar-
KOBOTO KOJIEKCY YKpaiHM B 3B’s13Ky 3 HAOYTTSIM CTaTyCy MJIATHUKA TOAATKIB (hi3sUHIHUMU
ocobamu (pesuieHTaMy i HepeaugeHTaMy YKpaitu), 0pUAMYHIMEI ocobamMul (pe3uieHTa-
MU 1 Hepe3ujieHTaMu YKpaiHu) Ta 1X BIJOKpeMJEeHUMU IiAPO3IijJaMu, sKi MalOTh, Ofep-
KYIOTh (TIepealoTh) 00'€KTH OIOAaTKyBaHHST a00 MPOBAAATh Ais/IbHICTH (Orepartii), 1o
€ 00’€eKTOM OMoMaTKyBaHHs 3rigHO 3 M Komekcom abo 1MOJaTKOBUMH 3aKOHAMM, 1 Ha
SKUX MOKJIaJIeHO 000B’SI30K i3 CILIaTH IOAATKIB Ta 300piB 3rigHo 3 1M Kogekcom [5].
PO3BHUTOK TOIATKOBUX TPABOBIIHOCUH BUMAra€ CTBOPeHHs 3 OOKY Je€pPsKaBU CIIPUSITIIN-
BUX YMOB JIJIS CyMJIIHHOIO BUKOHAHHS IIJIATHUKAMM TIOJATKIB IIOAATKOBOIO 00OB’SI3KY,
iIBUIIIEHHS IKOCTI a/IMiHICTPYBaHHSI MOAATKIB i 360PiB, 3/11iICHEHHS TI€BOTO IE€P;KABHOTO
KOHTPOJIIO HAaJIXO/KEHb ITOAATKIB i 300piB 110 OI0KeTIB ycix piBHIB. Y TOii JKe yac, maT-
HUKH MTOJATKIB MIPOBAAATH MiANMPUEMHUIIBKY AisLTBHICTh 3 METOI0 OTPUMAHHS MPUOYTKY
Ta BUOKPEMJIEHHSI IOr0 YaCTUHH Y TPOIIOBOMY BUMIpi 3 METOIO HAIIOBHEHHS ITyOJIIYHIX
rpoioBux GoHiB. Brcokuil piBeHb MpaBOBOI MOAATKOBOI KYJIBTYPH CIIOHYKA€E CyH €KTIB
HiAIPUEMHUIITBA 10 OE3YMOBHOTO BUKOHAHHS CBOIX IOpUANYHUX 000B’s13kiB. Came mpu
BCTaHOBJIEHHI OajiaHCy iHTepeciB Ta cy0 €KTMBHMX IIPaB IUIATHUKIB MOJATKIB i AepsKaBu
MOJKJIUBO JIOCSTTH 3aTaJIbHUX €KOHOMIUHUX Ta COIlaJbHUX e(eKTiB 3a/Js 3a/[0BOJIEHHS
notped yKpaiHChKOTO CyCIiIbCTBa B IiioMy. [IpunMHeHHST OAaTKOBUX ITPABOBUX BiHO-
CWH BiZIOYBA€ETHCST 32 PaXyHOK HAJIEKHOTO BUKOHAHHST CYO'€KTUBHUX TIPaB Ta IOPUANIHUX
000B’43KiB yciMa yyacHUKaMU IIPaBOBUX BiJIHOCKH y IOAATKOBIi1 cdepi, abo 3a iHIINX He-
3aJIeKHUX BiJ| cy6’€KTiB 0O6cTaBuH (HAIPUKIIa, cMepTh (DisndHoi 0co6M, BU3HAHHS 11 He-
mi€31aTHOI0 a00 OE3BiCHO BiICYTHHOIO TOIIO).

TakuM 4nMHOM, PO3BUTOK MOJAATKOBUX ITPABOBIIHOCUH HA Cy4YaCHOMY eTalll B YKpaiHi
00YMOBITIOETHCS T0OYI0BOIO HOBITHBOI KOHCTPYKILT iX (DYyHKI[IOHYBaHHS, B3AEMOIIOB sI3aHi
eJIeMEHTH SIKOT BU3HAUEHI ITO[aTKOBUMHU PABOBUME HOpMaMi Ta 6as3yoThCsl Ha peabHIX
SBUINAX MPABOBOI AIICHOCTI, a TAKOXK JOCATHEHHSM OaJlaHCy TPUBATHUX Ta IMyOJiYHIX
iHTepeciB cTOCOBHO (hopMyBaHHS OFO/IKETIB yCiX PiBHIB.
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