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Haykosi npaui MAYTI. Cepis IKOpuamnuHi Hayku
YK 349.4

T. O. HTAIIPABCbKHH
Mixcpezionanvna Axademisn ynpasiinns nepconaiom, m. Kuis

AOMIHICTPATUBHO-NPABOBE 3ABE3MNEYEHHSA
PEKYNbTUBALLII 3EMEJIb B YKPAIHI

Haykoei npaui MAYTI. Cepis tOpuanuni Hayku, 2017, un. 54(3), c. 79-85

Aominicmpamusno-npasose  3abesneuenns — O0isiiv-
HOCMI 3 PEKYIbMUBAUIT NOPYUEHUX 3eMeNb nepedysac y
He3a006LIbHOMY CMAMI, WO 00YMOBIIOE AKMYALLHICMY
numans YoOCKOHALEHHS 3aX00i6 3 PEKYIbMUBAUTT 3eMelb
3a  00MOM02010  AOMIHICMPAMUBHO-NPABOBUX  3ACO0IE.
Cmammst npucesuena nuUmManHsam 6UHAUEHHS OCHOBHUX
AOMIHICMPAMUBHO-NPABOBUX MEXAMHI3MIE 3a0e3neueHis
PEKYIbMUBAUIT NOPYULEHUX 3eMETD.

YKpalHChKiI YOPHO3E€MHU € OIHUM i3 HANI[iHHIIINX pecypciB Ta HagOaHHSIM
YChOTO YKPAIHCBKOTO HAPOJy. YKpaiHa BoJoji€ 9 % CBITOBUX 3amaciB 4OpHO3e-
MiB Ta 30 % — eBporelicbknX. [Ipo BUHATKOBY IiHHICTh YKPAiHCHKUX YOPHO3€-
MiB CBITYUTH ICTOPUYHUM (haKT, 110 TiTaepiBil B mepiof Jpyroi cBiTOBOI BilitHU
BUBO3WJIM YKPAIHCHbKI YOPHO3E€MM 3aJI3HUYHUMU ellleJoHaMu 10 Himeyunnu.
3naBajocs 6, Taka 0cobJIMBA IIHHICTh YKPATHCHKUX 3eMeJIb arpiopi poOUTS Tpio-
PUTETHOIO [IISIbHICTD JiepsKaBu [Jis 11 oxopoHu. IIpote peanbHuMil cTaH cripas
MOKa3ye, MO0 aAMiHICTpAaTHBHO-TIPaBOBE 3a0€3ICUCHHS MiSIIBHOCTI 3 PEKYJIBTH-
Ballil TOPYIIEHNX 3eMeJib rmepebyBac y He3afoBiibHOMY cTaHi. Tak, 3a JaHUMM
[lep:xreokamactpy YkpaiHu, 3arajibHa IJIOIIQ TOPYIIEHUX 3eMeJib B YKpalHi B
2012 porii cranoBusia 144,5 tuc. ra. He3Bakaiouun Ha Te 1110 rpoTsirom 2012 poky
pekyJIbTIBOBaHO 683,5 ra Takux 3emeib, y 2014 poiti 3aragbHa IJI1011a ITOPYIIeHNX
3eMeJib B Ykpaini 36imbinmaack Ha 1,2 Tuc. ra i cranoBuia 145,7 tuc. ra. Hesrir-
HOIO € CTaTUCTUKA M[0/I0 PEKYJAbTUBAIlI TOPyIIeHuX 3eMedib. Tak, y 1990 porii pe-
KyJbTrBOBaHO 19,2 Tuc. ra takux 3emesnpb, y 1995 — 8,4 tuc. ra, y 2000 — 3,7 Tuc.
ra, y 2005 — 2,1 tuc. ra, a B 2010 — 0,5 tuc. ra, y 2011 — 0,6 Tuc. ra nopyuieHux
3emerb, y 2012 — 0,7 Tuc. ra, y 2013 — 0,6 ra [1]. Ak 6aummo, i3 3arajbHOI KiJib-
KOCTi TIOPYIIIEHNX 3€MeJIb IMOPIYHO PEKYIBTUBYETHCS MeHTIe 1 %, 1110 TPU3BOAUTD
JI0 BTPATH YHIKQJIbHUX YKPAlHCbKUX YOPHO3eMiB. BKazaHuii cTaH cripaB CBIYUTD
PO HeabMSIKY aKTyaJbHICTh MUTaHb YAOCKOHATEHHS 3aX0/[iB 3 pEKYJITUBAILI] 3€-
MeJTb 3a JIOMIOMOTOI0 aJIMiHICTPaTUBHO-TIPABOBUX 3aCO0IB.

Cepe/1 aBTOPIB, 1110 TIPUCBSATUIIN CBOI [OC/IiIPKEHHS 11l TpobJieMmi, BigoMi iMeHa
O. A. BiBuapenko, II. @. Kyaunnu, P. M. Ilanac, A. 1. Tonosanos, H. M. Byes-
cokuii, JI. @. 3opin, 1O. I JKapikos, JI. B. MoTopina Ta iH.
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BuzHaumMo ajiMiHICTPaTMBHO-IIPABOBI MeXaHI3MU PEKYJbTHUBAIlll 3eMeJb Ta
IIPABOBI 3aX0/IM 3 YIOCKOHAJIEHHA /IISIJIbHOCTI 3 PEKYJIbTUBAIIll 3eMeJTb.

Po3yMiHHS OHATTS peKyJIbTUBAIlIl 3eMeJIb JIE)KUTh He CTIJIbKU B IOPUAYHIN
TTOTIMHI, CKIJIBKY B TIJIONIMHI arpapHoi Ta TipHUY0100yBHOI HayK. JlerajbHe BU-
3HAUEHHS PEKYJIbTUBAIIl TMOPYIIEHUX 3eMeJib MICTUThcd Y cT. 166 3emenbHOro
Kozlekcy Ykpainu (faji — 3K Ykpainu), BiIIOBIIHO /10 9KO1 PeKyJIbTUBAllis TTOPY-
IIEHNUX 3eMeJIb — “I[e KOMILIEKC OpPraHi3allilHUX, TEXHIYHNX 1 6I0TEXHOJIOTTYHUX
3aX0/liB, CHPAMOBAHUX HA BIIHOBJICHHS TPYHTOBOTO TIOKPUBY, TOJIIIIIEHHSI CTaHy
Ta MPOAYKTUBHOCTI OpyIeHux 3emens” [2]. Y 3akoni Ykpainu “IIpo oxopony Ha-
BKOJIMIITHHOTO TIPUPOIHOTO cepeioBUIa” BU3HAYaeThes, 10 “ITopyieni semii —
3eMJI1, 1110 BTPATUJIN CBOIO TOCTIOAAPCHKY Ta €KOJIOTIYHY IIHHICTh Yepes MopyIleH-
HSI [PYHTOBOT'O IIOKPUBY BHACJIIOK BUPOOHUYOI AisIIBHOCTI JIIOAWMHEI 200 il mpu-
poaHux ssui’ [3].

CyyacHuii cTaH MpaBOBOIO PeryJiloBaHHS PEKYJIBTUBAILl MOPYIIIEHUX 3eMeb B
Vkpaiti XapakTepusy€eThCs BiJICYTHICTIO CIIEI[aJIbHOTO 3aKOHY, SIKIiT OM YiTKO BU-
3HA4YaB OCHOBHI 3acajJid JISJIBHOCTI Ta CTPATeTiio Jep:KaBu B Il 1apuHi. Pazom 3
TUM I[bOMY TTUTAHHIO TPUCBIYEHA HU3Ka HOPMATUBHO-TIPABOBUX aKTIB PI3HOI IOpU-
JINYHOI CUJTH, 30KpeMa: 3eMeJibHUI Kojieke Ykpainu (cT. 166); 3akoHu Ykpainu
“IIpo oxopony 3emens” (cT. 52); “IIpo mep:KaBHUI KOHTPOJb 32 BUKOPHUCTAHHIM
Ta 0XOpoHoIo 3eMesb “IIpo 3emuteyctpiit”, “IIpo oiiHKy BIuBY Ha oBKiLIA”, “I'ip-
HUUnii 3akoH Ykpainu'; “IIpo ocHoBHI 3acaau (cTpaTeriio) Jep:KaBHOI eKOJIOTid-
HOI osriTuky YKpainu Ha nepioz 10 2020 poxy”; ITocranosu Kabinery MinicTpis
Yipainn Big 17.12.2008 p. Ne 1098 “IIpo BusHaueHHs1 po3Mipy 30MTKiB, 3aBIaHNX
YHACJIiZIOK HEIIPOBEIEHHS POOIT 3 PEKYJ/IBTHBALIIl TOPYIIIEHNX 3eMeJIb” Ta iH.

OxKpiM 11bOTO, CTAaHAAPTHU PEKYJIbTUBAIll BUSHAYEHO B YNHHUX MIXK/IEPKABHUX
cranzgaprax: TOCT 17.5.1.01-83 (“PekysibruBaiius 3eMesib. TepMUHBI 1 OIIpe/ieie-
nus”), TOCT 17.5.1.02-85 (“Knaccudukaims HapyieHHbIX 3eMeJh JIJIs1 PEKYJIb-
tuBarun’), TOCT 17.5.1.03-86 (“Knaccudukarus pacKpbIBHBIX U BMENAIONTNX
OPOJL 151 Orosorndeckoil pexyibruanuu 3emens”), TOCT 17.5.3.04-83 (“Oxpa-
Ha npupoabl. 3emum. Ob6mue TpeboBaHust K pekyabruBanuu 3emens’), TOCT
17.5.3.05-84 (“Oxpana npupoabl. PexynbruBaiius semenn. O0ime TpeboBaHMs
K 3emseBannio”), TOCT 17.5.3.06-85 (“Oxpana mpupoabl. 3emin. TpeboBanus
K OIpe/IeJIEHUI0 HOPM CHSITHUS TJIOJIOPOJHOTO CJIOS TIOYBBI IIPU IIPOBEJACHUY 3€M-
asiabix pabot”), TOCT 17.5.4.01-84 (“Oxpana npupo/ibl. PeKyIsTuBaIius 3eMeb.
Merton onpenenennst pH BojsHOI BBITSKKNA PACKPBIBHBIX 1 BMEIIAIOIINX TTOPO”),
IFOCT 17.5.4.02-84 (“Oxpana tpupozbl. Pekynbrupaiusi 3emesib. MeToja 13-
MepeHUs U pacueTa CyMMbI TOKCUUHBIX COJIEH B PACKPBIBHBIX U BMEIAIOIINX T10-
poaax”), Hacranosi Miusyrienpomy Ykpainu COY-H 10.1.05420037.001:2007
“ITpaBuiia 6iooriuHoOi peKyJIbTUBALIIl IIOPOAHMX BifBaIiB BYIiJIbHUX IIAXT YKpa-
iHM” Ta iH.

OO6’exkTOM peKyJIbTHBALIil € MOPYIIEeH] 3eMeJIbHI ALISHKNA He3alesKHO Big popm
BJIacHOCTI. BifmosizHo /10 4. 2 c1. 166 3K Ykpainu [2] “3emui, SgKki 3a3Ha/IN 3MiH Y
CTPYKTYPi pesibedy, €KOJTOTIUHOMY CTaHi IPYHTIB 1 MaTePUHCHKUX TIOPiJ Ta y Tiji-
POJIOTIYHOMY PEKUMi BHACIIIOK IIPOBEIEHHS MPHUYOL00YBHUX, F€0JIOTOPO3BIIY-
BaJIbHIX, OYiBEJbHUX Ta iHIINUX POOIT, MiAIATal0Th PEKYIBTUBAIL] .
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3TiJIHO 3 HaBeJCHUMU MikKep;KaBHUMU CTaH/lapTaMU PeKyJIbTUBAIlid TTopylie-
HUX 3eMeJTh IIPOBO/IUTHCS B JIBa €Tallu, 110 BUSHAYAIOTh TIOCJTiIOBHICTh TPOBE/IEHHS
pOO6IT: TexHiuHMil i Giosoriunnii. TexHIYHMIT eTal peKyJIbrUBallii BKJI0Yae iX miaro-
TOBKY JIJISI IOJIQJIBIIIOTO IIJIbOBOTO BUKOPUCTAHHA B HAPOJAHOMY rocrofapctsi. /1o
TEeXHIYHOTO eTally Bi/IHOCATD IIJIaHyBaHH:, (POPMYBaHHS YKOCIB, 3HATTS, TPAHCIIOP-
TyBaHH4 1 HAHECEHHS IPYHTIB 1 POIIOYMX MMOPIJ] HA 3€MJI, 110 PEKYJIBTUBYIOTHCS, 32
HEeOoOXiTHOCTI KOpiHHA MeJtiopaitist, OyAiBHUIITBO JOPIT, CIIEI[ialbHUAX TiIPOTEXHIu-
HUX CIIOPY/L Ta iH. [4]. Biosioriunmii etarn pexyJabTUBAIll] OXOITIOE KOMILJIEKC arpo-
TEXHIYHUX 1 (hiTOMENIOPATUBHUX 3aXO/liB 3 BiJIHOBJIEHHS POJIOYOCTI MOPYIIEHNX
3eMeJlb.

HaBenenum aBoM eTariaMm peKkyJibTUBAIlll Ilepelye 1iie OJ{UH eTall — IJIaHyBaHHS
11 opranisailis pexkyabTuBaiiil. Ileit etarn € 10cuTh BaKJIMBUM Y KOHTEKCT1 BU3HA-
YeHH4, MOo-Tieplile, CTPaTeTiuHOl TOJITUKU Jlep;KaBU 3 PeKyJIbTUBAIlll TTOPYIIEHUX
3eMeJIb; II0-/IpyTe, IePIIOYeProBUX 3aXO0/iB 3 PEKYJJIbTUBALIL; I0-TPETE, PalliOHaIb-
HOIO BUKOPUCTAHHS Ta CIIiBBIIHOMIEHHS CHJI, 3aC00iB, a TAKOK (hiHAHCOBUX PeCyp-
CiB JIJIs1 TPOBE/IEHHS PEKYJIBTUBAIIl TTOPYIIEHUX 3eMeJIb.

[Iporec pekyJibTUBallil € TEXHIYHUM IIPOIIECOM 1 HE € MTPEMETOM IIi€l CTATTI.
Bisbin akTyasbHUM € TMTaHHS TIPABOBOTO BILIUBY JePsKaBU B 0cO0Oi YIIOBHOBA-
JKEHHMX OpraHiB 3a JIOIIOMOTO0 a[MiHiCTPaTUBHO-IIPABOBMX METOIIB Ha Cy0 €KTiB
MPABOBIIHOCUH y cdepi 3[1HCHEHHS MISIbHOCTI 3 PEKYJAbTUBAIlIl TOPYIIEHUX 3e-
MeJIb JIJIST IOCATHEHHS KIHIeBOI MeTH PeKyJIBTUBAIlll: BITHOBJIECHHS I'PYHTOBOIO
IIOKPUBY, TIOJIIIIIEHHS CTaHY Ta TPOJAYKTUBHOCTI TIOPYIIIEHUX 3€MeJIb.

Cy06’extiB y cdepi pekyasTUBAILil TTOPYIIEHNX 3eMeJb MOKHA TTOIIINTH Ha ABi
rpynu: 1) ¢disuuHi Ta opUANYHI 0coOH, 3 iHiIIaTHBY a00 BUHU SIKUX MOPYIIEHO
I'PYHTOBUI MTOKPUB, a TAKOXK BJIACHUKU Ta KOPUCTYBayi (y TOMY YMCJi OpeHaapi)
3eMeJIbHUX JAiIsTHOK (4. 6 ¢T. 52 3akony Ykpairu “IIpo oxopony 3emesn”); 2) opra-
HHU JIep;KaBHOI BJIQ/IM Ta MICIIEBOTO CAaMOBPs/IyBaHH4, K1 3/[IICHIOIOTH ITPaBOBE Pe-
T'YJIIOBAHHS JISAJIBHOCTI 3 PEKYJIBTUBAILI1 3eMeJIb, CTAHIAPTU3AIIII0 Ta HOPMYBaHHS
y Ii¥ raaysl, AepKaBHUN Ta CAMOBPSIHUN KOHTPOJIb 32 11 3[[IICHEHHAM, a TAaKOXK
MeTOAMYHE Ta opraHisamiiine ii 3abesneuenss. Jlo apyroi rpynu cy6’exTiB Hae-
arb: BepxoBna Pama Ykpainu, Bepxosaa Paga Asronomuoi PecyOmiku Kpum,
Kab6iner MinicTpiB YKpaitu, MiHicTepCcTBa, IIEHTPAIbHI OpraHi BUKOHABYOI BJIaIN
Ta ix TepuTopianbHi migposaiam, Paga minictpis APK, obacHi, paitonHi, paitoHHi
y micTax, B micti Kuesi i CeBacToroui gep:kaBHi aamiHicTpaitii, 001acHi, paiioHHi,
MICbKi, CeJIUIIHI, ClIbChbKi pajau [5].

Jlo ocHOBHHUX CITOCOOIB aJMiHICTPATUBHO-IIPABOBOIO PETYJIIOBAHHSI PEKYJIb-
TUBAIll MOPYIIEHNX 3eMeJb B YKpaiHi ciix BigHectn: 1) HeoOXifHICTH MpOBe-
JIEHHSI OIIHKYU BIIMBY Ha JOBKIJIJIS Y BUIAAKAX, TIPSIMO MepeadadeHnX 3aKOHOM;
2) 000B’SI3KOBICTh TPOBEIECHHS 3€MJIEYCTPOIO; 3) IIaHYBaHHS 3aXO/iB Ha PiBHI
3araJibHO/IeP;KaBHUX, PETIOHAJTIBHUX Ta MICIIeBUX ITPOrpaM OXOPOHU Ta BUKOPU-
CTaHHS 3eMeJib; 4) cTaHapTU3allid i HOpMyBaHHA B Ta/ly3i peKyJIbTUBAIli1 3eMelib;
5) eKOHOMiUHEe CTUMYJIIOBAHHS.

Bxpail BakJMBUM KPOKOM Yy MPAaBOBOMY PeryJIIOBaHHI PEeKyJIbTUBAIlll 3eMeJib
ctasio npuiitHATTA 23 TpaBHsa 2017 p. 3akony Ykpainu “lIpo oniHky BIJIUBY Ha J10-
BKi/Is”, sskuii Habmpae ynaHocTi 18 rpymamst 2017 p. CraTreio 3 BKazaHOrO 3aKOHY
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BU3HAYEHO, 1[0 PEKYJIBTUBALIIS 3eMeJIb Ha TepUTOpisax moreio 20 rekrapis i 6iib-
e ab0 Ha TEPUTOPISAX Ta 00’€KTax MPUPOIHO-3ATIOBITHOTO (POHIY Y B iX OXOPOH-
HUX 30HAX Ha ILIONI 5 TeKTapiB i Oijblile BiIHOCUTHCS 0 APYroi KaTeropii BUIiB
IJIAHOBOI JIISJIBHOCTI, SIKI MOKYTh 3HAQUHO BILIMBATU HA JOBKLLISA TA MiAJIATAIOTH
000B’SI3KOBOMY 3iICHEHHIO OI[iHIII BIUIMBY Ha IOBKIJLIS [0 TPUAHSTTS PillleHHS
PO MPOBAJKEHHS IIJIaHOBaHOI aAistibHOCTi [6]. Taka ominka mepembauae HeoO-
XIIHICTB IMIIFOTOBKX 3BITY 3 OLIHKY BIJIMBY Ha JOBKIJJISA, 3BITY TIPO TPOMAJIChKe
O0OTOBOPEHHST Ta BUCHOBKY 3 OIIHKW BILUIMBY Ha JIOBKIJLIS, SIKUI BUTAETHCS 11€H-
TPaJbHIUM OPraHOM BHKOHABYOI BJIa/H, 10 3abe3nedye (opMyBaHHS Ta peaisye
JiepsKaBHY TOMTUKY Y cdhepi OXOPOHU HABKOJUIITHBOTO TPUPOHOTO CePEIOBUIINA,
a Takok oOsracHuMU, MicbkuME KuiBcbkoro ta CeBacTOMOIbCHKOIO JIEPKABHUMM
a[IMIHICTPAIisIMU, OPraHOM BHUKOHaBYOi Biagn ABTOHOMHOI Pecmybmiku Kpuwm 3
MATaHb €KOJIOTii Ta MpUupoAHuX pecypcis. IIpu mpomy, 3rigHo 3 4. 2 c1. 11 3akony,
“opraHu jiep;KaBHOI BJIa/I1 Ta OPTaHU MiCIIEBOTO CAMOBPSLyBaHHS, TPUMAIOUU Pi-
IIEHHSI TTPO TIPOBAJIKEHHS TIJIAHOBAHOI isITBHOCTI, 3000B’s13aHi BpaXyBaTh BUCHO-
BOK 3 OI[IHKY BILIMBY Ha H0BKiwIsa” [6]. SIKIO Takuii BLICHOBOK Oyjie HEraTUBHIM,
TO TTPOBAKEHHS 3a3HAYEHO] JIISJIbHOCTI HE JIONYCKAaeThCa. BKazaHe 3aKOHO/IaBYe
HOBOBBEJIEHHSI, Ha HAIITy yMKY, 3000B’s13y€ cy0’€KTiB y cepi peKybriBariii Oiibiir
BUBQKEHO MIJAXOJUTH /10 TIJIAHYBAHHS TA BTIJIEHHSI B KUTTS 3aXO/liB 3 PEKYJIBTU-
Ballil MOPYIIEHUX 3eMeJib, a TAKOXK MOCTIHHO aHaII3yBaTU Ta MPOPAaXOBYBAaTH HA
eKCIIEPTHOMY PiBHI MOKJIUBUU BIIUB TaKO1 JAISLIbHOCTI HA HABKOJIUIITHE IPUPO/IHE
cepeloBUIILE.

HactynHuMm ejieMeHTOM a/IMiHICTPaTUBHO-TIPABOBOTO PETYJIIOBAaHHS PEKYJIBTU-
Ballil 3eMeJib € HeoOXiHICTB 11 IPOBeIeHHs Ha IIiCTaBl pOOOYMX IIPOEKTIB 3eMJIe-
ycrpoio. Bignosigao 70 4. 2 c1. 52 3akony Ykpaiuu “IIpo oxopony 3emesn” “ripu
IPOBEIeHH] TipHUYOL00YBHIX, F€0JI0rOPO3BIIyBalIbHUX, OYAIBEJbHUX Ta IHIINX
POOIT, MOB’SI3aHUX 3 MMOPYIIEHHSIM TPYHTOBOTO IMOKPUBY, Bi/IOKpeMJIEHA IPYHTOBA
Maca ITiJIJISIra€ 3HATTIO, CKJIaJyBaHHIO, 30€PeKeHHIO Ta IePEHEeCEHHIO Ha TOPYIIeH]
ab0 MaJIONPOMYKTUBHI 3eMeJbHI JUISTHKU BiAMIOBIZHO /10 pOOOYNX TIPOEKTIB 3€M-
aeycrpoio” [5].

3riznHo 3 cT. 20 3akony Ykpainu “IIpo 3emieyctpiit” “3emiieycTpiil TPOBOAUTD-
cs1 B 000B’SI3KOBOMY IOPSIZIKY Ha 3eMJISIX YCiX KaTeropiil HesasexHO Bix opmu
BJIACHOCTI B Pa3i: /1) BUSBJICHHS IMOPYIIEHUX 3eMeJIb 1 3eMeJTb, 1[0 3a3HAI0Th BILJIU-
BY HEraTUBHUX IIPOIIECIB, Ta MPOBEJAEHHS 3aXO/IiB 1IOJ0 1X BiJ[HOBJIEHHS YU KOH-
cepsallil, peKyJbTUBAllll MOPYIIEHUX 3eMeJib, 3eMJIIOBAHHA MaJIONPOYKTUBHUX
YTijib, 3aXUCTYy 3eMeJib Bij epo3sii, miaTonaeH s, 3a001049eHHsI, BTOPUHHOTO 3aC0-
JIEHHsI, BUCYIIIEHHSI, IIiIJIbHEHHsT, 3a0pyAHEHHST TIPOMUCIOBUMH BiJIXOIaMU, PAJIio-
AKTUBHUMH 1 XIMIYHUMU PeYOBMHAMM Ta IHIIUX BU/IIB Jlerpajiallil, KoHcepBallil je-
Ipa/IoBaHUX i MAJIOTIPOYKTUBHUX 3eMehb” [7].

Tam ske 3a3HaU€eHO, 1O “3axo/H, mepeadadeHi 3aTBEPAKEHOI0 B YCTaHOBJIEHO-
MY IOPSIIKY JZOKYMEHTAIIEIO i3 3eMJIEYCTPOIO, € 0O0B’ SIBKOBUMHU JIJIsI BUKOHAHHSI
OpraHaMH JIepKaBHOI BJIa/IU Ta OPraHaMM MiCIIeBOTO CaMOBPSIIyBaHHS, BJlaCHUKA-
MU 3e€MJTi, 3eMJIEKOPUCTYBauyaMu, y TOMY YUCJI1 OpeHiapsiMu’.

OO60B’SI3KOBICTD IIPOBEICHHS 3aX0/IiB i3 3€MJIEyCTPOIO ITPH IIPOBEIECHHI PEKYJIb-
TUBAIll TOPYIIIEHUX 3eMeJIb € HaJ[3BUYAllHO BAXKJIMBUM MEXaHI3MOM aJIMiHICTpa-
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TUBHOTO BIIUBY Ha ITI0 JiSJIbHICTb. 3eMJeyCTpili MOKJIUKaHUHM sKpa3 3a J0T0-
MOTOIO COIIaJIbHO-eKOHOMIYHUX Ta €KOJIOTIYHUX 3aXO/[1B BILJINBATU Ha 3eMeJbH1
BIIHOCHHU 3 THUM, III00 BUKOPUCTOBYBATH 3eMeJIbHI PECYPCH, a TAKOXK IIPOBOJIM-
TU 3aXO/M 3 iX BiJIHOBJIEHHS HAWOiIbII ONTUMAJIBHO, BiJIIIOBIIHO /10 CTaHAPTIB,
HOPMAaTHUBIB Ta 3aKOHOJABUMX TPUITUCIB y cdepi parlioHaJIbHOTO BUKOPUCTAHHS
Ta OXOPOHU 3eMeJIb YKpaiHU. 3aKpillIo0dr Ha 3aKOHOAaBUYOMY PiBHI, 000B’I3KO-
BiCTh 3eMJIEYCTPOIO ITPH IIPOBECHHI PEKYJIBTUBAILil TIOPYIIEHNX 3eMeJIb €, Oe3 Ie-
peObiIbIIeH ST, OHUM 13 HaBaKIMUBIIINX CIOCOOIB afMiHICTPaTHBHO-IIPABOBOTO
peryJiloBaHHS PeKyJIbTUBAIlll TOPYIIEHUX 3€MeJIb.

[HITMM aZIMiHICTPaTUBHO-TIPABOBUM MeXaHi3MOM 3a0e311eueHHsT PeKYJIBTUBAILi1
3eMeJib € TUIAHYBAHHS 3a3HA4YeHO]I [isiIbHOCTI. By/b-sKa misgabHicTh 6e3 ii miany-
BaHHsI, BASHAYEHHsI CTPATETIYHIX 3aBAaHb Ta KiHIIEBOI MeTH € Oe3CHCTEMHOIO, IO
3HAYHO YCKJIAAHIOE, a MOJIEKY/IM B3araji poOUTh HEMOKIMBUM JOCSATHEHHS KiHI[e-
BOro pesyJibrary. [lmanyBaHHs 3aX0/1iB 3 peKyJIbTUBAIll TOPYIIEHUX 3eMesib J10-
I[iJIbHO PO3IJISAATH B KOHTEKCTI IIJIAHYBAaHHS Ta PO3POOKHU 3arajbHOJEPKaBHUX,
perioHaJIbHKX Ta MiCIIEBUX IIPOTPAM BUKOPUCTAHHS Ta OXOPOHU 3eMeJIb, 1110 3a0e3-
IIEYNTD B KIHIEBOMY TIJICYMKY HLIICHICTD Ta ITOCJIITOBHICTD 3aXO0/[IB 3 pPAIllOHAJb-
HOT'O BUKOPUCTAHHS Ta OXOPOHU 3€MeJIb.

Cepen HaBeleHUX TIPOTPaM, B KOHTEKCTI POBe/IeHHS pehopMu eTieHTpaTi3aril
B YKpaiti Ta HaOyTTsIM unHHOCTI 3akoHy YKpairu “IIpo qo0poBinbHe 06’ € THAHHS
TEPUTOPIAIIBHUX TPOMAJ]’, caMe MiCIleBl IPorpaMyu BUKOPUCTAHHS Ta OXOPOHU 3e-
MeJib TIOBUHHI BUNTH Ha Tiepiiuii 1iaH. [lo’d3aHo 11e 3 TuM, 1110 HOBOCTBOPEHUM
00’€HAHNM TEPUTOPIiaJIbHUM IpoMajgaM OyayTh IepeaHi 3HAUHI TOBHOBAKEHHSI
y cepi perysioBaHHSI 3eMeJIbHUX BiTHOCUH. JK TIpUKIaA, YPSJAOBUM IIPOEKTOM
3akony Ykpainn Ne 4355 Big 31.03.2016 p. “IIpo BHeceHHs 3MiH /10 JIEeSIKUX 3aKO-
HOJIABYMX aKTIB YKpPalHU 1I0/JI0 PO3NIMPEHHS TOBHOBAKEHb OPraHiB MICIIEBOTO ca-
MOBPS/IyBaHH 3 YIIPaBJIiHHS 3eMeJIbHUMU PecypcaMy Ta MOCUJIEHHS JIeP>KaBHOTO
KOHTPOJTIO 32 BUKOPHUCTAHHSIM i OXOPOHOIO 3eMeJib” [8] mepenbayaeThest po3nmpeH-
H¢ ITOBHOBa)KEHb OPraHiB MiCIIeBOTO CAMOBPSI/IyBaHHS y TaTy3i 3eMeJIbHUX BiJTHO-
CHH, HaJIiJIeHHs paj 00’€IHAHNX TPOMaJ] IOBHOBAKEHHSIMI PO3IIOPSKATICH 3€M-
JIIMU JIeP;KaBHOI BJIACHOCTI B MesKaX yCi€l TepuTopii rpomajin. Sk Hacmiiok, mola
3eMEJIbHUX PECYPCiB, sIKi OyAyTh y PO3MOPSIKEHH] 00’ €IHAHUX TEPUTOPIaTbHIX
rpoMa/l, 3pocTe B pa3u. 30cepe/l;KeHHs B OPraHiB MiCIIEBOIO CAaMOBPSYyBaHHS 110-
BHOBA)KEHb 3 PO3MOPS/IPKEHHS 3eMJISIMU JIePKaBHO1 BJIACHOCTI 11032 MesKaMU Hace-
JICHUX TYHKTIB MMOKJIQJIa€ Ha HUX, 3-TIOMIK 1HIIOTO, JOIaTKOBY BiJIIIOBIIAJIbHICTD
3a 11 AKICHMI CTaH Ta MPOBe/IeHHs 3aXO0/iB 3 11 noJiniieHHs. [IpoBeneHHs 3axo/1iB
3 PeKyJIbTUBallll TOPYIIEHUX 3eMeJIb Y TAKOMY BUIIQJIKY, I[IJIKOM 1 TIOBHICTIO, JISKE
Ha MicieBi rpomMaju Ta ixuiil Giomker. Koxkna 00’eqHaHa TepuTopiajibHa rpoMajia,
3riHO 3 JI0riKoI0 3akony Ykpainu “IIpo 1o06posBiibHe 00’€qHaHHS TEPUTOPIATIbHIX
rpomaz”’, Ma€ OyTH CIIPOMOKHOI0, TOOTO MaTh 30aIaHCOBAHUI OIOKET 1 BOJOIITH
JoCcTaTHIM (DIHAHCOBUM PECYPCOM, HEOOXITHIM JIJIsi BAKOHAHHS IIOBHOBAsKEHbD SIK
BJIACHUX, TaK i siejieroBanux. HeoOXifHICTh PO3BUTKY JIJIsI TPOMA/IH, PAIliOHAIBHO-
rO PO3MO/IJIEHHS 3eMEeJbHUX PeCypPCiB y CYKYITHOCTI 3 MOKJIMBOCTIMM 1110710 (i-
HaHCYBaHHS ITPUPOJOOXOPOHHUX 3aXO/(iB CTaHe IOIITOBXOM y PO3POOIi SIKICHUX,
MIPOTPECUBHUX TIPOTPaAM 3 BUKOPUCTAHHS 1 OXOPOHM 3eMeJib, a TOJIOBHE — JIaCTh

83



MOKJIMBICTD peaqbHO (DiHaHCYBaTH IIi 3aXO/AM, YOro He OyJIO paHilie 3 IOoYaTKy
HE3aJIe’KHOCTI YKPaAlHCBhKOI JiepKaBu. Taknil OTYKHUI MeXaHI3M a/IMIHICTPATUB-
HO-ITPABOBOTO BIJIMBY Ha MiCII€BOMY PiBHI JJaCTh 3MOTY ITOBHOIO MipOIO BU3HAUUTH
HIOPYILIEHi Ta JerpaoBaHi 3eMJIi B Mekax 00’elHaHUX IPOMaJI Ta CBOEYACHO i B ITOB-
HOMY 00CsI31 IIPOBOANTH 3aX0/IH 3 IX PEKYJIBTHBALIIL.

[1le omHMM MeXaHi3MOM aJIMiHICTPATUBHOTO BILJIMBY Ha IIPOIIEC PEKYJIbTUBAILI] €
CTaH/IapTU3Allid — AISJIbHICTD, 1110 TIOJISATAE€ B YCTAHOBJIEHH] TIOJIOKEHbD JIJIS1 3aTaJlb-
HOTO Ta HEOJITHOPA30BOI0 BUKOPUCTAHHA HIO/I0 HASIBHUX YU TIOTEHIINHUX 3aBIaHb
1 cClIpsAMOBaHa Ha JIOCATHEHHS ONTUMAJIbHOIO CTYIIEeHs BIIOPSAKOBAHOCTI B TI€BHIN
chepi [9]. Ak 3a3HauasOCs, YMHHI MIXKIEPKABHI CTaHAAPTH, SIKi PerIaMeHTYIOTh
npotiec pekyasrusaitii ([OCT), Oyin po3po0bIieHi Ta 3aTBepsKeHi Iiie y APyTiii mo-
soBuHI 80-X pokiB XX cT. 3BasKaloun Ha HAYKOBO-TEXHIYHUI MPOTrpPec, MOSIBY HO-
BUX TEXHOJIOTI 1 METO/IIB PEKYJIbTUBAIIll 3eMeJib, TUTaHHS MMePErJIsIy MIKIeP:KaB-
HIX CTaHapTiB Ta IX TapMOHI3allist 3 EBPOCTaHIAPTaAMU Ma€ HeaOUsIKe TTPaKTHIHE
3HaueHHs1. BixmosizHo 10 1. 4 TlooskeHHs TIpo JepskaBHY CIy:K0y YKpainu 3 mu-
TaHb Teojesii, kaprorpadii Ta Kagactpy, saTBepkeHoro Ilocranosoio Kabinery
MinictpiB Ykpainu Ne 15 Big 14 ciuns 2015 p., came Jlep:kreokaactp BiJIIOBIIHO
10 TIOKJIAJEHNX Ha HbOTO 3aBJaHb PO3p00JIsie HOPMAaTUBHO-TEXHIUHI JOKYMEHTH,
JiepsKaBHI CTaH[apTH, HOPMHU 1 IpaBuJia y cdepi 3eMeJIbHUX BITHOCUH B YCTAaHOB-
JIECHOMY 3aKOHO/[ABCTBOM IIOPSI/IKY. 3 BUKJAJEHOTO OYEBUIHO, 1110 opranu /lepxk-
TeOKaIacTpy MOBUHHI OyTU JIOKOMOTHBOM Y TIPOIECi PO3POOKU CydacHUX HOPM i
CTaH/IAPTIB SIK y TaJly3l PeKyJIbTUBALlll [IOPYIIEHUX 3eMeJIb, TAaK 1 BAKOPUCTAHHS Ta
OXOPOHU 3eMeJTh 3arajioM SIK CIEeIiaJIbHO YIIOBHOBAKEHUM /IeP:KaBOIO OPraH.

OTt:xe, TpaBOBe PeryJItOBaHHS MPOBEJIEHHS 3aXO/iB 3 PEeKyJIbTUBAIlll TOpYIIle-
HUX 3eMeJsib B YKpaiHi Ma€ HU3KY HEeJI0JIIKIB, dKl1 SIK OKPEMO, TaK 1 B CBOIN CYKYTI-
HOCTI HEraTMBHO BILIMBAIOTH HA JiAJbHICTH Jlep:KaBU 3 PalliOHAJIbHOTO BUKOPH-
CTaHHS Ta OXOPOHU 3€MeJIb.

OcHOBHUMU HeJIOJiKaMU, SIKi 3BOJIATh HaHiBellb JAiSJIbHICTD /Iep;KaBU 3 TUTaHb
PeKyJIbTUBAIlIl TOPYIIEHUX 3eMeJib, €, 30KpeMa: 1) BiICYTHICTh CIIeliaJibHOTO 3a-
KOHY 3 MUTaHb PeKyJIbTHBAIlil; 2) 3acTapijii HOPMU Ta CTAHAAPTHU 3 MPOBEJACHHS
pPeKyJabTUBallil; 3) po3rajay;KeHiCTb CUCTEMU Ta TOBHOBAa)KEHb OPraHiB, YIIOBHOBA-
JKeHWX Ha 3/[IICHEHHS 3aXO0/liB, Ta JAeKIapaTUBHUN XapaKTep 1X DYHKIIIN; 4) Bij-
CYTHICTb e(eKTUBHOTO 3arajbHOJEP>KAaBHOIO IJIAHYBAaHHS 3aXO/iB, Hee(eKTUB-
HUIl MOHITOPWHT, BUSIBJIEHHST Ta OOJIK 3eMeJib, sIKi TOTPeOYIOTh PEKY/IbTHUBAILi];
5) BificyTHICTh MaTepiabHO-TEXHIUHOI Oa3n Ta HeJOCTATHICTH (hiHAHCYBaHHS 3a-
XOJIiB 3 PeKyJIbTHBaIlii; 6) oOMeKeHa MOKIMBICTD 3aTy4eHHsI TIPUBATHUX CY0 €K-
TiB /10 TIpoTpaM peKyJbTUBAllll Ha 3acajax JAepsKaBHO-IIPABOBOTO MapTHEPCTBA;
7) HeedeKTUBHA cHUCTeMa €KOHOMIYHOTO CTUMYJIIOBAHHS 1 3a0XOUYEeHHS 3aXO/liB;
8) Bi/ICYyTHICTh e(heKTUBHOI CUCTEMU KOHTPOJIIO. BUpillleHHsAM 1IUX Ta iHIITKUX TTPO-
6J1eM TII0/I0 TIPOBEIeHHST e(heKTUBHUX 3aXO0/iB Yy cepi peKyIbTUBAIIi] MOPYIIIEHUX
3eMeJIb IOBUHHO OYTH IPUIHATTS 3aKoHy YKpainu “IIpo peky/ibruBailiio semen”.
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