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Tonosnuii pedaxmop:

Pomanenko €Bren OsekcaHApoBHY — JOKTOP HAYK 3 JIEP;KaBHOTO YIIpaBJiHHSA, MTpodecop,
npopekTop MixkperioHanbHoi AKazeMil yrpaBriHHs epcoHanoM, [Ipesugent AcamOirei 10KTOpiB
HayK 3 /IepsKaBHOTO yIpaBJIinHa Ykpaiau, Axagemik Mixknapoanoi Kagposoi Akagemii Ta Ykpain-
cbkoi Texnosoriunoi Akazemii, [louecanit foxrop HaimionaabHOTro iHCTUTYTY €KOHOMIUHUX JIOCJTi-

JUKeHb [py3ii, 3acykeHuil opucT YKpaiHu.

3acmynHuKu 20J106H020 peaaxmopa:

Denopenro Biaaaucaas JleoHiqoBuy — JOKTOp IOPUANIHKUX HAYK, podhecop, DrHb-mxokTOp
xabimitoBanmit Hayk mpaBHnumX ([losbebka akamemist HayK), 3aCIysKEHIH I0PUCT YKpaiHu, THPeK-
top HaykoBo-/10C/Ii/THOTO 1IEHTPY CY/0BO1 €KCIIePTU3U 3 MUTAaHb IHTEeNEKTyalbHOl BjaacHOCTI Mi-

HicTepcTBa I0CTHUIIT YKPaTHU.

Kucanit Anaromniit MuxaiiloBu4 — JI0OKTOp I0PUAMYHUX HAYK, Ipodecop, nupektop HaBuasib-
HO-HAYKOBOTO 1HCTUTYTY TIpaBa MixkperioHaibHOT AKajieMii yIIPaBJIiHHS IIEPCOHAJIOM.

Yamuaii Ipuna BiraniiBHa — KaHIUIAT HAyK 3 JIEPXKABHOTO YIIPaBJIiHHSA, JOIEHT, 3aBilyBay
kadeapu mpodeciiinoi ocBiTH Ta yIIpaBAiHHSA HaBUYAJIBHUM 3akiaajioM MixkperioHaynbHoi Akamemii
YIIPaBJiHHS TIEPCOHATIOM, BUKOHABUMH nupekTop [Ipe3uaii rpomazichkoi opranizaitii “Beeykpain-
cbKa acambJiest JOKTOPIB HayK 3 JI€P:KaBHOTO yIPaBIiHHs .

YseHu peJaKIiiiHOI KOJIeril 3 1ep>KaBHOTO YNPaBJiHHS:

1. Boportin Banepiii €BrenoBuy — 10KTOp
HayK 3 JIep;KaBHOTO yIIPaBJIiHHSA, Tpodecop, 3a-
BijlyBay Bi/UIi/Ty KOMILIEKCHUX TIPOOJIEM JepsKa-
BOTBOpeHHs [HCTUTYTY 3akoHOIaBCTBA Bepxos-
Hol Pajim Ykpainm.

2. I'ypkoBcbkuii Bonoaumup IropoBuy —
JIOKTOp HayK 3 JIep>KaBHOTO YIIPABJiHHS, CTap-
MUl Jocmiauuk, npodecop Kadeapu iHdop-
MaIifHOI MOJITUKU Ta IU(PPOBUX TEXHOJOTIH
HartionanbHo1 akajieMii iep;KaBHOTO yITPaBJIiH-
Ha npu Ilpe3ugenToBi Ykpainu, repiiuii 3a-
crynauk aupekropa BI'O “Ilentp pocaimxennsa
npobJieM 1y OJiYHOTO yrpaB/IiHHs .

3. Kicaos /lennc BacwiboBuy — /10KTOp Ha-
VK 3 JIepKaBHOT'O YIIPaBJIiHHS, IOIEHT, YJIeH-KO-
pPeCnoH/IeHT YKpaiHCbKOI akajieMil Hayk, Ipo-
decop kadeapu 1mybIiYHOrO aAMiHICTPYBaHHS
MizxperionampHOI AKaziemil yripaBJIiHHS TIepCo-
HAJIOM.

4. Kpunnuna Ipuna IlerpiBHa — 10KTOD
HayK 3 /IepsKaBHOTO YIIPABJIiHHS, OTEHT, TPO-
dbecop xadenpm nep;KaBHOTO YIPaBIIHHS Ta
MICIIEBOTO ~CaMOBpsi/lyBaHHs1 [[HinIporeTpos-
CbKOT'O PEriOHAJBbHOTO IHCTUTYTY Jep:KaBHOTO

yrpasJiaHa HarioranbHOT akazeMii ieps;KaBHO-
ro yrpasiinus 1pu IIpesuseHToBi Yrpainu.

5. Cypaii Inna TennaziiBHa — OKTOp HAyK
3 JIepKaBHOTO YIIPABJIIHHS, AOIEHT, Tpodecop
Kadeapu myOIiYHOTO yIIPaBIiHHS Ta MyOJIiYHOT
ciy:kOm HarmionanpHol axazemii g1ep;KaBHOTO
ynpasJiiHHs 1ipu [Ipe3uienToBi YKpaiHu.

6. Tumomuk Jlima IlaBiaiBHa — kamaumar
€KOHOMIYHMX Hayk, Buenmnii cexperap Hayko-
BO-/IOCJIIJTHOTO IIEHTPY CY/I0BOI €KCIEPTU3U 3
MUATaHb iHTEJeKTyaJ bHOI BjacHocTi Minictep-
CTBa IOCTUILl YKpaiHHW, CYJIOBUII €KCIIepT, OIli-
HIOBAY.

7. SAxnmuyk Anina OpiiBHa — OKTOp €Ko-
HOMIUHUX HayK, Ipodecop, podecop kadeapu
JIeP;KaBHOTO  YIIPABJIIHHS, JOKYMEHTO3HABCTBA
Ta ingopmariiitnoi gisibHocTi HartionasbHoro
YHIBEPCUTETY BOJHOIO TOCIIOApPCTBa Ta IPUPO-
JTIOKOPUCTYBaHHS.

8. SAposoit Tuxon CepriiioBuy — KaH/IU-
JaT HayK 3 JIepKaBHOTO YIIPABJIHHS, JOIEHT,
Jo1eHT Kadeapu myOIivyHOro agMiHiCTpyBaHHI
MiskperionanbHOl AKajieMii yIipaBJiiHHS Iepco-
Hasom. tikhon 9563963@ukr.net

Ynenu peakuiifHoi KoJierii 3 mpaBa:

9. Any¢pieB Muxoma IBanoBUY — I0KTOD
IOPpUIMYHUX HayK, 1mpoecop, mpodecop Kade-
JIPY aJIMiHICTPaTUBHOTO, (DiHAHCOBOTO Ta OaH-
KiBCcbKOTO TpaBa MixkperionasbHol Axazemil
YTIPaBJIiHHS TIEPCOHAJIOM.

10. Beuopexk Jlenmk — gokTop XabiriToBa-
HUI HAyK MPaBHUYMX, TUPeKTOp [HCTUTYTY Cy-

JIOBUX eKCTepTH3 iM. pod. gokTopa Ana 3erna
B Kpakosi MinictepctBa criipaBenyinbocTi [1osb-
1 (ITosipina).

11. [Mopoxina IOxia AmnaromniiBHa —
JIOKTOP IOPUANYHUX HAyK, JAOIEHT, Tpodecop
Kadenpu yrpaBiiHHsS 0e3MeKoi0, TPABOOXO-
POHHOI Ta AaHTUKOPYIIHHOI AisibHOCTI Mix-
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perioHaspbHOI AKajieMii yTpaBJIiHHS TTepCOHA-
JIOM.

12. 3apocuio Boaogumup OnekciiioBuy —
JIOKTOP IOPUANIHUX HAYK, Tpodecop, 3aBigayBad
Kadepy yrpasJiiHHs 6€31EK0T0, TPAaBOOXOPOH-
HOI Ta aHTUKOPYMIINHOI fAissibHOCTI Mixkperio-
HaJIbHOI AKajieMil yIipaBJIiHHS TePCOHAJIOM.

13. Raiinames Poman IleTpoBuy — j0kTOp
IOPUANYHAX HayK, mpodecop, mpodecop kade-
JpU aMiHiCTpaTUBHOTO, (hiHAHCOBOTrO Ta OaH-
KiBCbKOTO TpaBa MixkperioHasbHol Axamemii
YIIPaBJiHHS [IEPCOHATIOM.

14. Kucomit Anaromiit MuxaitioBuy — J10K-
TOp IOPUMYHUX HayK, rpodecop, AUPEKTOP
HaBuanpHO-HAYKOBOTO ~ IHCTUTYTYy  TIpaBa
MizxperionampHOI AKazieMil yIipaBJIiHHS TIepCo-
HAJIOM.

15. Koszauenko Oiekcanzp IBanoBuu —
KaHAUIAT IOPUANYHUX HAyK, CTapIIUil HayKoO-
BUI CIiBpOOITHHK, mTpodecop Kadeapu ypas-
JIiHHS Ge3MeK00, MPaBOOXOPOHHOI Ta aHTH-

KOPYIIiHOT  AissibHOCTI  MixkperioHasibHOI
Axaziemil ynpaBJiHHS TEPCOHATIOM.

16. JlurBunenko Biktop IBaHOBMY — /IOK-
TOp IOPUANYHUX HAYK, TTpodecop, 3aBigyBad Ka-
deapu MizKHAPOIHOTO TIpaBa Ta MOPIBHAJIBHOTO
npaBo3HaBcTBa  MixkperioHaiabHoi  Akazemii
YIIPaBJIiHHS [IEPCOHATIOM.

17. Mypagiios Kupuio Boxoaumuposuy —
JIOKTOp IOPUANYHUX HAyK, JOIEHT, 3aBiyBauy
kadenpu aaMiHICTPaTUBHOTO, (PIHAHCOBOTO Ta
GaHKiBChKOTO TIpaBa MixperioHanbHOT AKaje-
Mil yIIpaBJIiHHSI IEPCOHATIOM.

18. @arxyrainoB Bacuiab TaitHynoBuy —
JIOKTOP IOPUANYHUX HAYK, HAUAJIbHUK TOJIOBHO-
ro ynpasiinag [lencifinoro dhouxy Ykpainum y
KuiBcbkiit obmacri.

19. fAckepnis €:xi — 1okTOp XabimiTOBaHUIT
HayK MMPaBHUYMX, TIpodecop 3BUYANHNN, JIeKaH
Bi/I/lIJIEHHST 11paBa, a/IMiHICTPyBaHHS Ta yIIpaB-
giaHsa  YHiBepcutery fAna KoxanoBchkoro B
Kembiie (ITospima).
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LLAHOBHI KOJIEIn!

HayxkoBi 3HanHg y rajysi npaBa Ta
JIEPsKaBHOTO YITPABJIHHS CTPIMKO PO3-
BUBAIOThCAI. BOHM criupaioThcs Ha J10-
CJIJIKEHHSI Ta BIIPOBAKEHHS YIIPaB-
JIIHCBKMX 1HHOBAIIH Yy CUCTEMY OPraHiB
Jiep;kaBHO1 Byain. JloCATHYTI OCTaHHIM
4acoM YCIIXW Yy PO3YMIiHHI IIPOIIECIB
(opMyBaHHA HalllOHAJIBHOI JleprKaB-

3 nosarolo,
TonoBa HarssiioBoi pasiu

MizkperioHasbHO1 AKajieMil yIIpaBJIiHHS IIEPCOHATIOM

HOCTI, Cy4aCHOTO COIIQJIbHO OPIEHTO-
BAaHOTO PUHKOBOTO CYCIHIJIbCTBA Ta Jle-
MOKpATil MOMiTHO 30iIbIINIIN TOTPEOH,
NOB’sI3aHl 3 BHYTPIIHBOCUCTEMHUMHU
3MiHaMU y poOOTi Jiep:KaBHOTO amapaTy
o0 3abesneyeHHs eEeKTUBHOCTI [i-
SJIBHOCTI OpPraHiB Jiep;KaBHOI BJIAJIA Ta
MIporpaMyBaHHs 1 TPOrHO3yBaHHS Tpa-
BOBOI OCHOBHU 1X PO3BUTKY.

[lepekoHanuii, 110 CTBOPEHHS Ta-
KOI0 BUJIAHHS JIaCTh 3MOry 00’€IHaTh
TBOPYMU MOTEHI[IaJ BYCHUX 1 TPAKTUY-
HUX (axiBIliB IIpaBa Ta JepP:KaBHOTO
VIIPABJIHHA JIJId BUPIIIEHHS KOHKPET-
HUX TEOPETUKO-TIPAKTUYHUX 3aB/IaHb,
MIIMOPSAKOBAHUX ~ 3araJlbHUM  ILJISIM
pecdbopMyBaHHSI CYCIJIBCTBA Ta HOTO
okpemux cdep, Ta cTaHe aBTOPUTET-
HUM €JIEKTPOHHUM HOCIEM aKTyaJIbHOI
indopwmartii cepen axiBIliB i HAYKOBOI
IPOMa/ICHKOCTHI.

baxkaio komexkTuBy penakiiii Hat-
XHEHHS, ILJIIIHOI poOOTH, YCIIIITHOI pea-
Jii3allii HOBUX i/iell 1 TBOPUYUX ITPOEKTIB,
BEJIMKUX TUPa)KiB, BUCOKUX PEUTHUHTIIB,
MYIPUX YATadiB!

370poB’s, macts i braronoyyus!

I. B. lllokin
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IHCTUTYLINHI CKNTAQOBI ®OPMYBAHH4

OB’€EAHAHUX TEPUTOPIAJIbHUX FPOMA[L,

B YMOBAX PE®OPMMU AELIEHTPANISALLI
YMNPABJIIHHA

Anoranig. JocmiKyoTbes HanpsaMu pebopMyBaHHs IIyOJIiYHOrO YIIpaB/IiH-
HS PET1IOHAJIbHUM 1 MICIIEBUM PO3BUTKOM B YKpaiHi. PO3KpuTi MexaHi3Mu 1 11714~
XU BJIOCKOHAJICHHS YIIPABJIIHHA PeT1OHAJIbHUM 1 MICIIeBUM PO3BUTKOM B YKpaiHi.
Bussiena incrurymiiina ckiagoBa ¢opMyBaHHS 00’€[HAHUX TEPUTOPIaJIbHUX
rpomaj B YKpaini. Po3kpuTi nutanasa pedpopMu gelieHTpasisarii.

3asHaueHo, 10 CTAaHOM Ha chorozHi KoHncturymist Ykpainu He nepegbadac ic-
HyBaHHS TaKol aMiHiCTPaTUBHO-TEPUTOPIATIBHOI OJUHNII, SIK 00’€aHaHA TepH-
TOpiaJibHA TPOMAJIA, IO POOUTH PO3BUTOK IUX TPOMA/] TPAKTUIHO HEMOKJINBIM,
OCKIJTbKM BOHM BUMYTIIeHI (DYHKITIOHYBAaTH y CTaTyCi HUHI JIFOYUX CLIbCHKUX,
CEJIMIIHNX a00 MiChbKUX Pajl. [HIIO0 BaxKIMBOIO MIPOOIEMOIO, sTKa CYTTEBO 0OMe-
Ky€ epeKTUBHICTD 3aCTOCYBaHHS (POPMATbHUX IHCTUTYIIMHUX Ba)KEJIB Y IIPOILe-
ci po3BUTKY 00’ €IHAHNX TEPUTOPIATHHIX TPOMA/] Ha Cy4YaCHOMY eTalli JeleHTpa-
JIi3allil, € Hey3ro/KeHICTh OKpeMUX PeryJaaTOPHUX TTPOIeyP 1 HOpMaTUBHO-IIPa-
BOBUX aKTiB, SKUMU KEPYIOTHCSI OPTAHH MIiCIIEBOTO CAaMOBPSIIyBaHHSI 00 € THAHNX
TEPUTOPIaJIbHUX TPOMAI.

[loBeneno, 10 JlelieHTpasisallisl yIpaBJaiHHS BUCTYIIAE OJIHIEIO 3 KJIIOUYOBUX
pedopM, SKi TIPOBOAATLCA B YKpaiHi yIIPOMOBK OCTaHHIX POKiB. 1i ocHOBHUIL
CEeHC TIoJITa€ y Iepesiadyl 3HaYHOI YaCTUHU JIMIHICTPATUBHUX IMOBHOBAKEHD 1
(dhiHaHCOBUX pecypciB 3 1eHTpaabHOro (ypsigoBoro) mab/is Ha PiBeHb OpPraHiB
MICI[€BOTO caMOBpsAyBaHH:A. [Ipu 1IbOMY KJIIOYOBUM IMPUHITUIIOM 3/1HCHEHHS
JelleHTpaIi3allil BUCTYIIAE€ IPUHIIUAI CyOCUIIapHOCTI.

3asnavaerhbes, mo jgadi Kormentiii pedhopMyBaHHs Tepe6a4aoTh Tepexis
Ha HOBY JICIIEHTPAJII30BaHy MO/IeJIb OpraHi3allil Iep;KaBHOl Ta PerioHaJIbHOl BJla-
mn. OCHOBHUM 3aBAaHHSIM TakuxX KOHIEINIi#l € aHaji3 akTyaJabHUX MPoOJIeM y
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cepi ynpaB/iHHS, BU3HAUEHHSI OCHOBHUX YIIPABJIIHCbKUX 1 ITPABOBUX IMiIXO/IIB,
oprafizamiiuux, GiHaHCOBUX 3acajl iX BUPilIeHHs, Y3TroIKeHHs y Jaci 3 pedop-
MYBaHHSAM Q/IMiHICTPAaTUBHO-TEPUTOPIAJIBHOTO yCTPOI0. K/II0UOBUM MUTAHHAM
Komriemniit € o0rpyHTYBaHHS IIPOMO3MUITIN 100 3a0e3IeueHHsT Ha PErioHaIbHO-
MY Ta MiCI[€BOMY PiBHSIX JIeMOKpaTU4YHOI Ta e(heKTUBHOI OpraHisaillii yrpaBJiHHs,
3allPOBA/KEHHI MeXaHi3My ONTUMAJIbHOIO CaMOJOCTaTHLOTO (PYHKITIOHYBAHHS
cy0’€KTIB MiCI[EBOTO CaMOBPSILy BAHHSI.

KarouoBi cioBa: my0siuHe yIpaBJiiHHs, perioHajibHe yIpaBJiHHs, pedopma
yIIpaBJIiHHSA, MiCIIeBUII PO3BUTOK, pedpopMa JielleHTpaTi3ailii.

INSTITUTIONAL COMPONENT OF THE FORMATION
OF UNITED LOCAL COMMUNITIES IN TERMS
OF DECENTRALIZATION REFORMS

Abstract. The article explores the directions of reforming public adminis-
tration in regional and local development in Ukraine. Mechanisms and ways of
improvement of management of regional and local development in Ukraine are
revealed. The institutional component of the formation of united territorial com-
munities in Ukraine is revealed. Issues of decentralization reform are outlined.

It is noted that, as of today, the Constitution of Ukraine does not foresee the
existence of such an administrative-territorial unit as a united territorial commu-
nity, which makes development of these communities virtually impossible, as they
are forced to function in the status of existing rural, town or city councils. Another
important problem that substantially limits the effectiveness of the use of formal
institutional leverage in the process of developing the united territorial communi-
ties at the present stage of decentralization is the inconsistency of certain regula-
tory procedures and regulations that govern the local self-government bodies of
the united territorial communities.

It is proved that decentralization of management is one of the key reforms
that have been taking place in Ukraine over the last few years. Its main point is
the transfer of a significant part of the administrative authority and financial re-
sources from the central (government) level to the level of local self-government
bodies. At the same time, the principle of decentralization is the key principle of
decentralization.

It is noted that the data of the Concept of reform envisage the transition to
a new decentralized model of organization of state and regional authorities. The
main task of such Concepts is the analysis of actual problems in the field of ma-
nagement, the definition of key management and legal approaches, organizational,
financial principles for their solution, alignment in time with the reform of the
administrative-territorial system. The key issue of the Concepts is the substan-
tiation of proposals for ensuring the democratic and efficient organization of go-
vernance at the regional and local level, and the introduction of a mechanism for
optimal self-sufficient functioning of local self-governance bodies.

Keywords: public administration, regional administration, management re-
form, local development, decentralization reform.
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ITocranoBka npooaemu. /lereHrpa-
JIi3allisl yIupaBJiHHA BUCTYIIAE OJIHIEIO
3 KJII0YOBUX peOpM, SKi ITPOBOISITHCS
B YKpaiHi yInpoJOBK OCTaHHIX POKIB.
[i ocHoBHUil cerc momArae y nepeznaui
3HAQUHOl YAaCTUHU AJMIHICTPATUBHUX
MMOBHOBa)keHb 1 (DIHAHCOBUX PECyPCiB
3 LEHTPaJbHOTO (YPSIOBOro) abJis
Ha piBeHb OpraHiB MiCIIEBOTO CaMoO-
BpsnyBaHHA. [Ipu 11boMy KJIIOUOBUM
NPUHIIAIIOM 3/[1IICHEHHS JlelleHTpaJli-
3allii BUCTYIIA€ MPUHIUI CyOcHmiap-
HOCTI.

OxuHuM 13 KJIIOYOBUX YMHHUKIB
YCITIITHOI JielleHTpaJti3aliil yipaBJaiHHS
B YKpalHl € yJIOCKOHAJI€HHS 1HCTUTY-
IifiHOTO 3abe3redeHHs mpoiecy ¢Gop-
MyBaHHS 00’€THAHNX TEPUTOPIATbHUX
rpoMaJl Ta 1X TOAAJIBIIIOTO PO3BUTKY. Y
I[OMY CeHCI JieJjati OLIbIIOro 3HAYEeH-
Hs1 HaOyBa€ TOINIYK Ji€BUX iHCTUTY-
IiITHUX BaskeJIiB PO3BUTKY 00’€IHAHUX
TEPUTOPIATIbHUX TPOMA/I Ha Cy4YacHOMY
eTarli JieleHTpasiisairii.

AHa3 OCHOBHHUX IOCJIIKEHb 1
myOaikairiit. Crimparounch Ha HAyKOBI
npaii TeOPeTUKIB 1HCTUTYIIOHATI3MY,
JI0 OCHOBHUX IHCTUTYI[INHUX BasKeJIiB
PO3BUTKY 00’€IHAHUX TEPUTOPiasIh-
HUX TPOMaJl B YMOBax JlelleHTpasi3allii
VIIPaBJIiHHA JOILLIBHO BifiHECTH: (Hop-
MasibHI (BHECEHHSI 3MiH /10 YMHHOTO
3aKOHO/IABCTBA, IHIIUX HOPMATUB-
HO-TIPABOBUX aKTIB, Y/JIOCKOHAJICHHS
PeryJsaTOpHOrO  cepe/loBUIlla  TOIIO);
HedopMasbHi (€BOJIONIS “HeMCcaHux
npaBua”’, TOMIMPEHHsST ab0 yCYHEHHS
IHCTUTYIIHHUX — auChYHKINN, 3MiHa
MOBEIIHKOBUX CTEPEOTUIIIB, TPaJUIIIH,
3BMYAiB, JIIJIOBOI KYJIBTYPH); Oprai-
3aliiiHi (MisJIbHICTH 1HCTUTYTIB TPO-
MaJITHCbKOTO ~ CYCIJIbCTBA, OPraHiB
MICIIEBOTO CaMOBpSIIyBaHHsI, 3ac00iB
MacoBoi iHdopMaillii, HaBYATbHUX 3a-

KJIa/liB 1 HAayKOBUX YCTaHOB, CYZIOBUX
iHcTaH1i# Toto [1].

Onucyour 0cob6JUBOCTI (PYHKIIIO-
HYBaHHS OCHOBHUX IHCTUTYIIINHUX
BayKeJIiB PO3BUTKY 00'€IHAHUX TEPH-
TOpiaJIbHUX TPOMAJl B YMOBax JlelleH-
TpaJii3alilil yIpaBJiHH, IEePIIOYEeProBO
HeoOXiHO TpoaHatizyBaTu hopMabHi
IHCTUTYTH, a caMe IOCJiJI0OBHE 3allOB-
HEHHS IHCTUTYIIIHOIO BaKyyMmy y ce-
pi JlelieHTpasIi3allil BJaaju i y3ro/isKeH-
H IHCTUTYIIMHO-TIPABOBUX 3aCajl pe-
TYJIOBaHHS  JiSIBHOCTI  00’€IHAHUX
TepUTOPIAIbHUX TPOMaJl Y PO3pi3i OK-
peMUX MIHICTEPCTB 1 BIZIOMCTB.

Merta crarri — JOCJIi/KEHHS Ha-
npsaMiB - pedopMyBaHHS  TyOJIUHOTO
VIIPaBJIIHHS PeTriOHAJbHUM 1 MiCII€BUM
PO3BUTKOM B YKpaiHi, PO3KPUTTS MeXa-
HI3MIB 1 IIIJISIXIB 1X YIOCKOHAJIEHHA.

Bukiag ocHoBHOTO MaTepiaiy. 3a-
rajom (GopMasibHi 1HCTUTYTH, SKI BU-
3HAYalOTh XapakTep JelleHTpaJsi3allil
VIIPaBJIiHHS Ta PO3BUTOK 00’€IHAHUX
TePUTOPIATbHUX TPOMajl, 3HAUHOIO Mi-
poio copMOBaHI Ta OXOILUIIOIOTH J0-
CTaTHbO IIMPOKE KOJIO IMUTaHb. Tak,
nouyrHaroun 3 KBitHs 2014 p. 6y10 mpu-
WHATO HU3KY BaKJUBUX 3aKOHIB, a Ta-
KOJK ITOCTAHOB 1 po3nopsi/pkenb KabiHe-
Ty MiHicTpiB YKpaiHu, sIKi CTOCYIOThCS
nelieHTpasizaiii Baagu Ta (QYHKILO-
HyBaHHSI 00’€IHAaHUX TEPUTOPIaTbHUX
rpomajl. 30KpemMa, 3a3Haunmo: KoHiier-
1ifo pepopMyBaHHS MICIIEBOTO CaMO-
BPSILyBaHHS Ta TEPUTOPiaJIbHOI OpraHi-
saiii Biragau (Posnopskenns Kabinery
MinictpiB Ykpainu Big 01.04.2014 p.
Ne 333-p); 3akon Ykpainu “IIpo crmiB-
POOGITHUIITBO TEPUTOPiaIbHUX TpoMa’
(Big 17 wepBHga 2014 p. Ne 1708-VII);
IInan 3axoxiB 3 peadnizairii Konrerii
pedbopMyBaHHS MICIIEBOTO CaMOBpSI-
JlyBaHHS Ta TEPUTOPIATbHOI OpraHisa-
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ii Baagu (Posmopsimkenns Kabinery
MinictpiB Ykpainu Big 18.06.2014 p.
Ne 591-p); 3akon Ykpainu “IIpo 3aca-
11 Jleps;KaBHOI peTiOHAbHOI MOJITUKN
(Bizm 05.02.2015 p. Ne 156-VIII); 3a-
KoH Ykpainu “IIpo go6posiibHe 06’e-
HaHHA TepuTopiaJbHUX rpomaz’ (Bif
05.02.2015 p. Ne 157-VIII); MeTtoauky
(bopMyBaHHS CHPOMOKHUX TEPUTOPI-
anmpanx rpomaz (ITocranoBa Kabinery
MinictpiB Ykpainn Big 08.04.2015 p.
Ne 214); 3axon VYkpainu “IIpo BHe-
CEHHS 3MiH 10 JIeSIKUX 3aKOHOJaBUYUX
aKTiB I0/I0 OpraHizailil IpOBeJIeHHS
nepunx BUOOPIB MiCIIEBUX PaJ] Ta CiJib-
ChKUX, CEJIMITHUX, MiCbKUX TOJIB” (Bif
04.09.2015 p. Ne 676); 3akon Ykpainu
“IIpo BHeceHHSI 3MiH 10 JE€IKUX 3a-
KOHIB YKpalHU IIOZ0 CTaTyCy CTapo-
ctu cema, ceautta’ (Big 09.02.2017 p.
Ne 1848-VIII); 3akon ¥Ykpainu “IIpo
BHECEHHSI 3MiH /IO JIesIKUX 3aKOHO/IaB-
X akKTiB YKpainu (11010 100pOBijib-
HOTO TIPUEAHAHHS TEPUTOPIATHbHUX
rpoman)” (Big 09.02.2017 p.); 3akon
Ykpainu “IIpo BHeceHHS 3MiH JI0 Jie-
JKUX 3aKOHOJABUMX aKTIB YKpalHu
MO0 OCOOJUBOCTEN  TOOPOBIIBHOTO
o0’eHaHHS TEPUTOPIAIBHUX TPOMA/I,
pPO3TAIllOBAaHUX Ha TEPUTOPISIX CYMIXK-
Hux paiionis” (Bix 14.03.2017 p.).
Bigsnaunmo, mo Kpim Toro, 6yJo
BHECEHO BIJIMOBIHI 3MiHU /10 3aKOHY
Vrpainu “ITpo ciy:k0y B opratax Micrie-
Boro camoBpsinyBanug’ (12.02.2017 p.
Ne 1848-19), a TakoK IPUNHATO y TIEP-
OMYy 4YWTaHHI 3akoHompoekTu “IIpo
BHeceHHs 3MiH 10 KoHcTutyiii Ykpa-
iHu (110/10 JelleHTpasi3ailii Baajaun)”
ta “IIpo BHeceHHS 3MiH [0 JEAKUX
3aKOHOJIaBUMX aKTIB YKpaiHu MO0
PO3IIMPEHHST TMOBHOBa)KEHb OPTaHIB
MICIIEBOTO CAMOBPSITyBaHHS 3 YIIpaB-
JIIHHS 3eMeJIbHUMU pPecypcaMmu Ta To-

12

CUJIEHHSI JIeP5KaBHOTO KOHTPOJIO 32
BUKOPUCTAHHIM i OXOPOHOIO 3eMeJh”.
[Toromxyemoch 3 JAyMKOIO €KCIEpTiB
3 HarmionasmpHoro 1HCTUTYTY cTpate-
TIYHUX JIOCJTIPKEHb, 110 TTPOXO/PKEHHS
BKAa3aHUMHU 3aKOHOIPOEKTAMU JIUIIIE
[EePIIOro YMTaHHs, TIEBHUM YUHOM 00-
MEeKY€ TIOTEHIial PO3BUTKY 00’€jHa-
HUX TEPUTOPIATbHUX TPOMAJl, OCKIJIBKU
YHEMOSKJIUBJIIOE Tlepe/layy IM ycixX He-
OOXiTHUX MOBHOBAKEHD 3 YIPABJIHHS
3eMeJIbHUMU PecypcaMH, 30KpemMa THX,
AK1 3TIIHO 3 YMHHUM 3aKOHOABCTBOM
3HAXO/AThCA 11032 MeKaMU HaceJTeHUX
MYHKTIB [2].

Cranom Ha cworofni KoHctutyitis
Vikpainy He 1epegdadac iCHYBaHHS
Takol aJMiHICTPATUBHO-TEPUTOPIAJIb-
HOI OJUHUIN, K 00’€fHaHa TEPUTOPI-
ajJlbHa TPOMajia, MO0 POOWUTH PO3BUTOK
[IUX TPOMAJ] IPAKTUYHO HEMOIKJIMBUM,
OCKLJIbKM BOHUM BUMYIIIEHI (DYHKITIOHY-
BAaTU y CTATyCl HUHI JIIOYNX CLIIbCHKHUX,
ceunHUX ab0 MiChKUX paj. I[HIIO™0
BaKJINBOIO TPOOJIEMOIO, SIKA CYTTEBO
oOMeXy€E e(eKTUBHICTD 3aCTOCYBAHHST
(bopmasibHUX THCTUTYIHINHUX BasKeJsiB
y TPOIlECi PO3BUTKY 00’€IHAHUX TEPH-
TOPIAJIbHUX IPOMAJI Ha Cy4YaCHOMY eTa-
Il JlelleHTpaJsisailii, € Hey3TrOoKeHICTh
OKPEMUX PETYJSTOPHUX TIPOIeayp i
HOPMATHUBHO-TIPABOBUX aKTiB, SKUMU
KEPYIOTbCSI OPraHU MiCIIeBOTO CaMo-
BPsIZlyBaHHS 00’€IHAHUX TEPUTOPiaib-
Hux rpomajl. [lepemycim, 11e cToCy€eThCS
peryJaaTOPHUX aKTiB, BUJIAHUX PI3HUMU
MIHICTEpPCTBAMM Ta BIJIOMCTBaMH, Ta-
kuMu K MinicTepcTBO OCBITH YKpa-
ian, MiHICTEPCTBO OXOPOHU 3/I0POB’s
Ykpainu, MiHicTepcTBO HaJI3BUYAHUX
curyartiii Ykpainm, /lep:kaBHa ciaysxoa
aBTOMOOILTBHIX JIOpIr YKpaiHu TOIIO.
Bce 11e mopomkye HebGesnedHi iHCTH-
TYIIAHI [UCYHKII, 30KpeMa aHOMIIO




(ocmabienHs), myTaiio Ta aedopma-
I[II0 1HCTUTYTIB MICI[€BOl €KOHOMIKH,
dKi He JuIie 3HUXKYIOTh e(DeKTUBHICTh
(byHKITiIOHYBaHHSI 1HCTUTYIIHHUX Ba-
JKeJIiB PO3BUTKY 00'€IHAHUX TEPHUTO-
plaJIbHUX TPOMAJl, ajie 1 CIPUYUHSIOThH
BUHUKHEHHS 3arPO3JIMBUX THCTUTYIIi1-
HUX (PEHOMEHIB, CIIPOMOKHUX 3BECTU
HaHiBellb yCi 3ycuJLid 3 pebOpMyBaHHS
CUCTEeMM Oprasisaiiil BJaJy B YKpaiHi y
pyCJi OJITUKY JlelleHTpasli3arlil.

Himi gocaipkeHHs cBiyaTh, 110 B
Cy4YacHIi yIIPaBJIiHCHKIN HAYIIl Ta TPaK-
TUI[i IIyOJIIYHOTO YIIPAB/IiHHS i a[MiHi-
CTPYBaHHI TIPAaKTUYHO BiZICYTHI HOBI
PO3pobKH 111010 (hOPMYBAHHS HOBITHIX
MeXaHi3MiB 1 IHCTPYMEHTIB, ImyOJiuHO]
1HIIIaTUBU, B3aEMO/II1 Ta TTapPTHEPCTBA,
1110 BPaXOBYIOTb Cy4YaCHUM HACTPIiH IPo-
MaJITHCBKOTO CYCITJIbCTBA Ta PO3B’4-
3aHHSI HaTaJIbHUX 3aB/laHb CYCIIJIBHO-
ro PO3BUTKY Ta 3aJlydeHHSI pPecypcCiB B
indpacrpykrypy. IIpobiema yckiaz-
HIOETHCS TUM, TII0 IHCTUTYTU YIIPABJIiH-
H B YKpaiHu TPaJUIliiiHO HEaKTUBHI B
MONIYKY JI0JIATKOBUX JIKEPeJT 1 MOKJIN-
BOCTEH 1110/10 PO3BUTKY, a pepOpMOBaHi
IHCTUTYTU PO3BUTKY TLIbKU 3 SBJIA-
10Thest. MictieBi O10/KeTH TIOKU He BU-
KOHYIOTh (DYHKIIIO /IIEBOTO 3POCTAaHHS.
Yce 11e BKa3ye Ha BIICYTHICTb I[1JIICHOTO
Ta JIOCTaTHBOTO HAYKOBOTO MiIPYHTS
I CBOEYACHOTO OHOBJIEHHS €KOHO-
MIYHOI ITOJIITUKU Ha OCHOB1 KOMILIEKCY
BIZINIOBIIHUX MEXaH13M1B MOJIepHI3allil.

Haiibinpiry akTyaabHICTh Y IIpaK-
TUYHOMY CEHCi y BUPIIleHHi TIpobieMu
MOJIEpHI3allil HaIllOHAJIbHOL YIIPaBJIIH-
CbKOl CHCTEMHU Ta PerioHaJbHOl €KO-
HOMIYHOI TIOJIITUKA MalOTh 3aBIaHHS
MOCJIITOBHOTO ~ (DOPMYBaHHST  JIOTIKU
OHOBJIEHHS CY4YaCHUX €KOHOMIYHUX T10-
JITUK PETiOHIB i3 PO3POOIEHHIM KOMII-
Jekcy (YHKIIOHATBbHUX MeXaHi3MiB

MO/IepHi3allil Ha OCHOBI BUT1/1 Bi/l pi3HO-
PIBHEBOI 1HTerpailil Ta iHIIlIaTUBU Peri-
OHIB YKpalHU. ¥ TeOPETUKO-MeTO0JI0-
TIYHOMY I1JIaH] 11e O3HAYa€ HATraJIbHICTh
y 3MiHI KOHIIENTyaJbHOl MOJeJIl PO3-
BUTKY PETiOHIB y HaIPsAMI MOCUJICHHS
iX CIIPOMOKHOCTI peasii3oByBaTU BJac-
HUI TOTEHI[iaJI, BpaXOBYI0UM 00'€KTHB-
Hi 30BHIIIHI YMOBU Ta €BOJIIOLI (hopM
yOIYHO-YITPaBIIHCHKUX 1 €KOHOMIY-
HUX BIJITHOCHH.

Ak MU B3ke 3BepTajin yBary, 1o B KO-
JIMIITHIX TporpamMax eKOHOMIYHUX pe-
dbopm OyJin 3aKJIaieHi OCHOBH PO30YI0-
BU HOBOI YIIPaBJIIHCKOI CUCTEMH, aJie ii
peastizaitist OyJia BUKOHaHa He TIOBHOIO
MIpOI0, 30KpeMa Ha MYHIIMUIIAJIbHOMY
piBHi ynipaBiinss [ 3]. [osioBHOIO MeTOIO
YIIPaBIiHCHKUX pedopM OYJI0 CTBOPEH-
HsT TaKol MoJiesti, sika 6 3abe3nedyBaa
PIBHUN Ta CIPaBEAJIMBUN JOCTYI yCIX
YJIEHIB CYCIIiJIbCTBA 10 HEOOXiIHMX T10-
CJIYT, BUCOKY SKICTh Ta €KOHOMIYHICTb
IIUX MTOCJIYT TPH 30epesKeHH] COTiaTbHO
IPUITHATHOTO 00CATY JepsKaBHUX Ta-
paHTill, ajie Bce JIUIIUIOCS TIJIbKU Ha
rarnepi.

Cuin 3a3HAUNTH, 1110 HA JYMKY €KC-
1epTiB, CHOTO/IHI OJHUM 13 BaKJIUBUX
3aBjaib pedOpMyBaHHSI HAIIOHAJIBHOI
CUCTEMU JIePKABHOTO YTPABJSHHS Ha
CyyaCHOMY eTalli € IIi/IF0OTOBKA YMOB
IS TIEPEXOAY /IO AIEBOTO TIyOJIUHOTO
VIIPaBJIIHHSA Ta a/IMIHICTpYBaHHS (3 BU-
KOPUCTAHHSIM O0OOB’SI3KOBOTO TPOMa/I-
CBbKOTO KOHTPOJIIO B 1ili cepi), 30Kpe-
Ma Ha MYHII[ATIAJIbHOMY PIBHI.

Binomo, o ¥Ypsaaom Ykpainu po3po-
6JIeHO KiJIbKa HOBUX KOHIIEIIiil pedop-
MYBaHHS JIEPKABHOTO Ta PETiOHAIBHO-
ro YIPaBJiHHS, 30KpeMa B KOHTEKCTI
nenenTpanidanii [4]. Hama 3amaua —
JIaTU peaibHi Mopaiv MO0 1X yI0CKO-
HaJIeHHS Ta JIOBECTHU 11l MTPOTO3UIIil 710
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OpraHiB IPUNHATTA JIePKaBHUX YITPaB-
JIIHCBKUX pillleHb. PedpopMyBaHHs Mic-
1IEBOTO CAaMOBPS/IyBaHHS Ta TEPUTOPI-
aJIbHOI Oprasizaiiii Bjaan 000B’I3KOBO
Ma€ 3/IUCHIOBATUCSA 3 JOTPUMAHHAM
TaKUX MPUHIIAIIIB: BEPXOBEHCTBA IIpa-
Ba; BI/IKPUTOCTI, TPO30POCTI Ta rPOMaJ-
CbKOl y4acTi; MOBCIOJIHOCTI MiCI[€BOTO
CaMOBDS/lyBaHH4; cyOCuIiapHOCTi;
JIOCTYITHOCTI TIyOIiYHUX TOCHTYT; Tij-
3BITHOCTI Ta TiJKOHTPOJILHOCTI Opra-
HiB 1 IOCaI0BUX 0CiO MicIeBOro camo-
BPSI/lyBaHHSI TE€PUTOPIATbHIN TPOMa/l;
IKOHTPOJIbHOCTI OPTaHiB MiCIIEBOTO
CaMOBPSIJIyBaHHSI OpraHaM BUKOHABYOI
BJIQ/IN y MUTAHHAX HoTpuMaHHs Kow-
CTUTYIII1 Ta 3aKOHIB YKpalHU; TPaBOBOI,
oprasizaifiitHoi Ta ¢iHaHCOBOI CITIPO-
MOKHOCTI MICIIEBOTO CaMOBPSIlyBaH-
H4; JIep>KaBHOI TIATPUMKHU MICII€BOTO
CaMOBPSIIyBaHHSI; TIapTHEPCTBA MIXK
JIEP;KABOI0 Ta MICIIEBUM CaMOBPSLY-
BaHHSM 1 CTQJIOTO PO3BUTKY TEPUTOPIU.

Caix 3asHaunty, 1o 1 Konmemnrii
pedbopmyBaHHs TepenbadaoTh Iepe-
XiJl Ha HOBY JIelleHTPaJIi30BaHy MO/IeJIb
opraHisailiil Jiep;KaBHOI Ta perioHajib-
HO1 Biaju. OCHOBHUM 3aB/IaHHAM Ta-
kux Konieniiiii € anasui3 akTyaJabHUX
npobsieM y cdepi yrpas/iHHS, BU3HA-
YeHHS OCHOBHHUX VIIPaBJIIHChKUX 1
MPaBOBUX II/IXO/IIB, OpPraHi3alliiiHuX,
(hinancoBux 3acaj iX BUPIIIEHHS, y3-
rO/UKeHHs1 Yy 4aci 3 pedopMyBaHHSIM
aJIMIHICTPATUBHO-TEPUTOPIAJBbHOTO
yctpoto. KitoyoBum mnutanHsaMm KoH-
eIl € oOrPyHTYBaHHS MTPOIO3UILIi
1110/10 3a0€31eYeHHsT Ha PETiOHATbHOMY
Ta MICIIEBOMY PIBHI JIEMOKPATUYHOI Ta
epeKTUBHOI OpraHizailii ynpaBJiHHS,
3aIIPOBA/PKEHHS MEXaHI13MY ONITUMAJIb-
HOTO CaMOJIOCTAaTHBOTO (DYHKITIOHY-
BaHHST Cy0'€KTIB MiCIIEBOTO CaMOBPSI-
JTyBaHHSI.
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Ha xanb, Ha cbOTO/HI ICHYE JIOCTAT-
HbO BUCOKHUU PIBEHb OIMOPTYHICTUYHOI
MOBE/IIHKM YKPAIHCHKUX CeJISTH, STKUU
CYTIPOBO/IKYETHCS HU3bKOIO SIKICTIO CO-
1[1aJIbHOTO KaIliTaJly ceJsia, MPOraJMHaMU
Yy CUCTEMI IIITOTOBKY KaJIPIB /14 ClJIb-
CbKOI €KOHOMIiKM, Pi3HUMU (dopMaMu
JIEBIaHTHOI MOBE/IIHKM B YMOBaX IIOCH-
JieHHst OiHoCTi T2 6€3p0OOITTS. Y 1IbOMY
CEHCl BapTO BU/JIUTU KiJIbKAa KJIOYO-
BUX TIpo0JIeM, TIOB’sI3aHNX 3 (DYHKITIO-
HYyBaHHSIM HedOpMaJIbHUX IHCTUTYTIB
y KOHTEKCTi PO3BUTKY 00’€IHAHUX Te-
pUTOPIaIbHUX TPOMAJ HAa CYy4aCHOMY
eTami JlelleHTpaJsi3allil  yripaBJiHHA.
[To-niepie, 1e AOMiHYBaHHS KOPOT-
KOTEPMIHOBUX iHTepeciB y OiabIIocTi
€KOHOMIYHUX areHTiB, IK1 BU3HAYAIOTh
XapaKTep PO3BUTKY O00'€IHaHUX Te-
pUTOpIABHUX TpoMajl. Y pe3yJibrari
1IbOTO, BKa3aHi rpoMajii He CIIPOMO:KHI
pPO3BUBATUCA Ha OCHOBI (DOPMYBaHHS
CTpaTeriyHuX IJIaHIB Ta peasi3allil J0B-
rOCTPOKOBUX 1HBECTUIITHUX TTPOEKTIB.
Binbire Toro, cam mpoiec 06’€HAHHS
BiZIOYBAa€THCS TIEPEBAYKHO T1i]] BIIMBOM
“IMITYJIbCHUX MOTHBIB”, MOB’d3aHUX 13
OaKaHHSIM CKOHIIEHTPYBaTh (MOHOIIO-
JIi3yBaTW) HasiBHI TPUPO/IHI, MaTepi-
aJbHi Ta (biHAHCOBI pecypcu Haitbarat-
KX CLIbCbKUX TepuTopiid. [Ipu 1ibomy,
Cepio3HOr0 OaueHHsT TePCIIeKTHBHUX
NsIXiB - e(heKTUBHOTO  BUKOPUCTAH-
HS IUX PECypCiB, HE KAKYYU BiKe PO
iX HapOIyBaHHS B CcepeHbO- Ta JI0B-
TOCTPOKOBIN TIEPCIIEKTUBI, 3a3BUYald
Hemae. [lo-zpyre, BakInBO0O TpoOIIe-
MOIO, TIOB’43aHOI0 3 JIECTPYKTUBHUM
BIJIUBOM He(pOpPMaJIbHUX 1HCTUTYTIB
Ha PO3BUTOK 00’€HAHUX TEPUTOPIa/Ib-
HUX I'POMaJl B YMOBax JlelleHTpasi3allii
VIIPaBJiHHA € HU3bKa SIKICTb COIlaJb-
HOTO KalliTasy, yCclaJKoBaHa e 3 4aciB
KOMaH/IHO1 eKoHOMIKHU. [le npusBoauTh




JI0 HE3/I0POBO1 KOHKYPEHIIil 32 HasiBH1
pecypcu Ta 3HWKYE eDeKTUBHICTb BU-
KOPHCTAHHSI TOTEHINaay 00’ €THaHNX
TEPUTOPIAJIbBHUX TPOMaJl, HIBEJIOIOYU
TaKUM YMHOM CaM IIpoliec 00’€IHaHHS
Ta JlelleHTpaJti3allil yipaBJaiHH4.
Hactymuuii 2019 pik — 1e mnouva-
TOK TIOTY;KHUX BHOOpPIB B YKpaiHi.
Haiirocrpirre iHctutyiiiina mpobema
CIIOCTEPIra€ThCs IIij] 4ac BUOOPIB 10
OpraHiB MICIIEBOTO CaMOBPS/IyBaHHS
00’elHaHNX TEPUTOPIATbHUX TPOMA.
CuTyaltis yCKJIQIHIOETbCI TUM, 1110 0
I[bOTO Yacy He 3arpaifoBaB HaJEKHUM
YITHOM iHCTHTYT CTaPOCTH, a B OaraThox
00’eIHaHNX TEPUTOPIAIBHUX TPOMA/IAX
BUOOPY CTAPOCT B3arajii He BifOyJICs.
I mapemti TpeTiM Ba)KJIUBUM 1HCTUTY-
mitHUM  (heHOMEeHOM, TIOB’sI3aHUM 13
NeCTPYKTUBHUM BILIMBOM HedOpMab-
HUX TPaBUJI 1 TPOIEAYP Ha PO3BUTOK
00’elHAHNX TEPUTOPIaIbHIX TPOMAJ B
YMOBaX JlelleHTpaJIi3allil yIpaBJIiHHS,
3aINIIAETHCS Opak KBalihiKoBaHMX Ka-
NpiB (y MIKUPIIOMY CEHCl — HeI0CTaTHS
SIKICTh JIFOACBKOTO Karitamny). Lls mpo-
OJieMa YCKJIQJHIOETHCSI BUCOKUM PiB-
HeM OiJHOCTI Ta HU3BKOIO (PiHAHCOBOIO
CIIPOMOJKHICTIO IIepeBaKHOI OLIBIIOCTI
00’elHaHNUX TEPUTOPIATBHUX TPOMA/I,
HacamIlepe/l CiIbCbKUX, Y 3B'SI3KYy i3
YUM MOJIOZIb 1 (paxoBi KaJpu BUDKIKA-
I0TH /10 BEJIMKUX MICT 1 32 KOP/IOH.
[lepemiveni mpobieMu  (yHKITO-
HyBaHHSI (opmasibHUX 1 HedopMaJib-
HUX THCTUTYIINHUX Ba)KeJIiB PO3BUTKY
00’elHAHNX TEPUTOPiabHUX TPOMa
Oynm 6 He TAaKUMU BiTYyTHUMHU y pasi
BUCOKOI e(eKTUBHOCTI OpraHisailiii-
HUX IHCTUTYIINHUX BaxemaiB. lIpore,
Ha KaJib, OCTAHHI TaKO’K He Bij3Haya-
I0ThCS  OCOOJIMBOIO yCIHimmHicTIO. TaK,
OTMCYIOUN XapakTep (QPyHKITIOHYBaHHS
iHCTUTYIIIH, 3a/1isTHUX a00 TOTUIHUX JI0

npolecy JelleHTpastisallii yrnpaBaiHHS
Ta PO3BUTKY 00'€IHAHUX TEPUTOPiaTIh-
HUX IPOMajl, HeOOXiTHO MEPIIOYEPTOBY
yBary IpuIIJINUTHA 1X BITHOCHO BY3bKO-
My CHEKTPYy. 3J0Kpema, 3a3HaunuMO He-
JIOCTATHIO KOOPJIMHOBAHICTD Il TaKUX
iHcTutyIi. Hacammnepen, 1e crocy-
€ThCd 1HTerpailil 3yCuJb OPraHiB Mic-
I[EBOT0 CaMOBPSIyBaHHS 00’ €IHAHNX
TEPUTOPIATbHUX TPOMAJI, TPOMAJICbKUX
oprasisailiii, OCBITHIX 1 HQYKOBUX yCTa-
HOB TOIIO.

Ha sxajb, y cydacHUX yMOBaX BOHM
BUCTYIAIOTh Pajillie KOHKYpPeHTaMU 3a
(diHaHCOBI pecypcu JepKaBHOTO OI0-
JKETY, a TAKO3K 3a JIOCTYII 10 TPAHTOBUX
KOIIITIB, K1 HA/IAIOThCS MIKHAPOTHUMU
OJIATOMIMHUMUI ~ OPraHi3allisiMu, aHixK
COIO3HMKAMU Y IpoIeci IHCTUTYIIOHA-
mizamii peaJbHUX 3MiH B 00’€IHAHUX
TepuTOpiaJibHUX rpomMaziax. /o Toro X,
repeBakKHa YaCTUHA IIEBUX IHCTUTYIIIH,
30KpeMa 1HCTUTYTIB TPOMaJITHChKOTO
CYCIHIJIbCTBA 1 HAYKOBUX YCTAaHOB JIO-
KaJTi30BaHi 1mo3a MesKaMy 00’€IHaHUX
TepuTopianbHux rpoMaz. He Bucrauae
podeciiiHoro piBHsI Ta OCBITH [5)].

[lepenyciM y 1IbOMY KOHTEKCTI Bap-
TO 3a3HAYMTU HEBIATOBITHOIO BUMOTaM
yacy IHCTATYIIMHY aKTUBHICTD 1 PIBEHb
PO3BUTKY areHIliid MiCIIeBOTO PO3BUTKY
00’elHAHNUX TEPUTOPIAbHUX TPOMAL.
[le cipuynMHEHO SK KaJPOBUMU IIPO-
6sieMaMi, TaK i BifICyTHICTIO cTpareriv-
HOTO MUCJIEHHST Y OIJIBINTOCTI HUHIITHIX
KepiBHUKIB Takux rpomaj. lligrsep-
TUKEHHSM ITbOMY MOJKe CITyTyBaTH (pakT
HECIIPOMOKHOCTI ~ BKa3aHUX T'POMa/
KOOPAMHYBATU 3yCUJLIIS IS BiJICTOTO-
BaHHSI BJIaCHUX 1HTepecCiB, HAIIPUKJIA/,
MIJISIXOM 3aMPOBA/KEHHST PETyIIPHUX
KOMYHIKaliii Mi co6010, abo CTBO-
PEHHS CILJIbHUX 1HCTUTYI[IN, TAaKUX SIK
“bopymMn 06’€IHaHUX TEPUTOPIATBHUX
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rpomaz”’, abo “KoopAMHAIINAHI paau
00’elHaHNUX TEPUTOPIAJIbHUX TpoMaj’.
[Ipo6IeMHOIO  3a/IUIIAETHCS  TAKOK
JUSAJIBHICTD 1HCTUTYIIINA, YIOBHOBa)Ke-
HUX JIeP;KaBOI0 pPeasli30BYBaTU 3aX0/IU
y cdepi aenieHTpasizallil yrpaBaiHHI
Ta MATPUMKM isIbBHOCTI 00’€aHaHuX
TepuTopiaibHUX TpoMaja. Ha gaymky
GaraThbOX eKCIepTiB 3 Iii€i cdepu BKa-
3aHi (byHKIII CHOTOMHI BUKOHYIOTHCS
Hee(eKTUBHO Ta HETTPAKTUYHO.

BucHoBkH. TakvM 4YMHOM, yJOCKO-
HAJICHHS THCTUTYIIMHUX BaXKeJiB PO3-
BUTKY O0'€IHAHUX TEPUTOPIiaJIbHUX
rpoOMaJl Ha Cy4YaCHOMY eTalli JielleHTpa-
Jjizarii ynpasiinisg B YKpaini nependa-
Yya€e BUPIIIEHHS TPhOX OCHOBHUX TPYII
MepIIoYeproBUX 3aB/lalb: yI0CKOHA-
JieHHs popMaJIbHUX IHCTUTYTIB Y chepi
JlelleHTpasi3alll BJIaJu Ta TPUBE/IeH-
Hs 1X y BIAMNOBIIHICTH 10 BUMOT 4acy;,
YCYHEHHS KJIIOUOBUX HedOopMaTbHUX
iHcTHUTYIiTHIX Oap’epiB 1 AucdyHK-
1ii, gKi IeCTPYKTUBHO BILJIMBAIOTh Ha
3/IIICHEHHS JlelleHTpasli3allil yIpasJiiH-
Hs1, 0OMEKYIOUN PO3BUTOK 00’€IHAHUX
TEPUTOPIATTbBHUX TPOMaJL; TTi/IBUIIIEHHS
PiBHA KOOPJIMHOBAHOCTI 3y CUJIb M1XK 1H-
CTUTYIIIAMHU, 3aJy4YEHUMU 10 TTPOIeCy
JlelleHTpasi3aliil yipaBiaiHHS B YKpaiHi
Ta HaJIaro/KeHHs X eeKTUBHOI B3ae-
Mol 3 00’€HAHUMU TEPUTOPIaIbHK-
MU I'POMaJIaMU.
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MECHANISMS OF STATE REGULATION
OF INVESTMENT AND INNOVATION PROCESSES
IN UKRAINE

Abstract. The article deals with the mechanisms of state regulation of invest-
ment and innovation processes in Ukraine. The state of capital investment fi-
nancing is analyzed. Steps are taken to improve the mechanisms of state regula-
tion of investment and innovation processes in Ukraine.

The investment and innovation industry is considered as a very important
component in the development process of any state, which is still not able to ef-
fectively develop independently without effective regulatory mechanisms, there-
fore, a significant role is played by public levers, which should provide enough
opportunities for the implementation of innovative and investment processes.

It is noted that direct state influence on investment and innovation processes
in Ukraine is manifested in the organization of certain activities with the defini-
tion of strategic objectives and priorities, the development of well-thought-out
fundamentals of investment and innovation policy, the introduction of govern-
ment programs with the necessary funding, etc. Investment and innovation pro-
cesses in the regions are based on the coordination of interests and the joint ef-
forts of such entities as the state, the region and the investor.

The implementation of the mechanism of state regulation of investment acti-
vity in Ukraine was determined by providing financial assistance in the form of
grants, subsidies, subventions, budget loans for the development of individual
regions, industries, the creation of state norms and standards, pricing policies,
and measures to develop and protect economic competition, destatization and
privatization of property, the definition of conditions for the use of land, water
and other natural resources, government examination of investment projects, and
others.
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The necessity of using this form of state regulation, which allows combining
the interests of all participants in the investment process for the effective achieve-
ment of goals and objectives set by the state in the regulation of investment and
innovation processes, was noted.

It was concluded that investment and innovation activity is an important area
in the development of any country and Ukraine is no exception, in our country
steps are being taken to improve the investment climate, they should be more
activated and the institutional conditions for the implementation of investment
and innovation projects improved.

Keywords: investments, innovations, state regulation, financing.

MEXAHI3MU JIEP3KABHOTO PETYJIIOBAHHS
ITHBECTUIIIHO-THHOBAIIMHNX MPOIIECIB B YKPATHI

Anoramnis. /locmigkeHo MexaHi3MHu JIep;KaBHOTO PETYJIIOBAHHST iHBECTHIII-
HUX Ta IHHOBAI[IMHUX IpolleciB B Ykpaini. [IpoanamizoBaHo cTan jnep:kaBHOTO
(pinaHCcyBaHHS KaliTaJbHUX 1HBeCTUIIH. BusdHaueHO KPOKU TOKpAIeHHS Me-
XaHI3MIB JIep;KaBHOTO PeryJilOBaHHS 1HBECTUIIMHO-IHHOBAI[IMHUX IIPOIECiB B
Ykpaini.

PosristnyTo 1HBECTUIITHO-1HHOBAIIIMHY TaTy3b IK BaKJUBY CKJIAJI0OBY Y IIPO-
11eCi PO3BUTKY OYIb-sIKOI Iep:KaBH, sIKa He B 3MO031 e(DEKTUBHO PO3BUBATHCSI CAMO-
cTiiiHO 6e3 eheKTUBHUX MexaHi3MiB perymoBanHs. OT/Ke y 1[bOMY 3HAYHY POJIb
BIZIIrPaIOTh JlepKaBHI BaKkeJsl BIUIMBY, K1 MAIOTh Ha/laBaTU IOCTATHbLO MOKJIUBO-
cTeii /I71d BIIPOBA/IXKEHHS IHHOBAIIMHUX Ta peasli3allil iHBEeCTUIINHUX ITPOIIECB.

3a3HaueHo, M0 IPSIMUI Jep;KaBHUM BIJIMB HA IHBECTUIIHHO-IHHOBAIlIHI TTPO-
1ecu B YKpaiHi BUSIBJSIETbCS B OpraHiszallil MeBHOI JiSIJIbHOCTI 3 BU3HAUYEHHSIM
CTpaTeriyHuX 3aBJaHb i IPIOPUTETIB, PO3POOKOIO IMPOAYMAaHUX OCHOB iHBECTH-
IifiHOI Ta iIHHOBAIITHOI MO THKHY, BIIPOBAyKEHHIM JeP/KaBHUX [IPOrpaM 3 HeoO-
XiiHUM (biHAHCYBaHHSAM TONIO. [HBECTUITIHHO-IHHOBAIIIVHI TIPOIleCH B perioHax
IPYHTYIOThCS Ha TIOTOPKEHHI iHTepeciB Ta 00’€IHAHHI 3YCUJIb TAKUX CY0'€KTIB, IK
Jlep:KaBa, PerioH Ta iIHBECTOP.

BusHnaueHo MexaHi3M Jiep;KaBHOTO PeryJaloBaHHs 1HBECTUIINHOIL IIsJIbHOCTI B
Vkpaini nuisgxoMm HaganHs (iHAHCOBOI JOIMOMOTM Y BUIJISAL AOTAIliil, cyOCHIiii,
cyOBeHI1iil, OIOZKETHIX [O3UK Ha PO3BUTOK OKPEMUX PETiOHIB, Tajy3eii, BUPOO-
HUIITB, CTBOPEHHS JIeP>KaBHUX HOPM 1 CTaH/IAPTIB, IMMOJITUKHU I[IHOYTBOPEHHS, TIPO-
BeJICHHS 3aX0/I1B 010 PO3BUTKY Ta 3aXUCTy €KOHOMIYHOI KOHKYPEHIIil, po3/ep-
JKaBJICHHS 1 NPUBATU3allll BJACHOCTI, BU3HAYEHHSI YMOB KOPUCTYBaHHS 3€MJICIO,
BO/IOIO Ta IHIIIUMU ITPUPOJTHUMU PecypcaMi, IPOBe/IeHH IepP;KaBHO1 eKCIIePTU3U
IHBECTUIIMHUX ITPOEKTIB Ta 1H.

Haroomrero Ha He0OXiIHOCTI BUKOPUCTAHHS TaKoi (hOPMU JIEPKABHOTO PETY-
JIIOBAHH4, SIKA JIa€ 3MOT'Y TIOEJTHATU IHTEPECH BCIX YYACHUKIB IHBECTUIITHOTO TTPO-
1ecy 751 e(beKTUBHOTO IOCSTHEHHSI METU Ta BUKOHAHHS 3aB/IaHb, 1110 ITOCTaBJIEH]
nepe/ iep;kaBoio y cdepi peryaioBaHHS IHBECTUIIITHO-THHOBAIIMHUX MTPOIIECIB.

OTsxe, MOKHA IUTH BUCHOBKY, 110 1HBECTUIIHO-IHHOBAIlITHA iSIbHICTh €
BaKJIMBOIO chepOr0 B PO3BUTKY OYIb-sIKOI KpaiHu i YKpaiHa He € BUHATKOM. Y
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Halllid KpaiHi 3/[IMCHIOI0THCS KPOKH I110/I0 TTOKPaIlleHHs 1HBECTUIIMHOTO KJIIMATY,
SIKi BapTO OiJIbIIT aKTUBYBATU PA30M 3 YIOCKOHAJIEHHIM IHCTUTYIIITHIX YMOB pea-
JIi3aIlil iHBeCTUIIMHO-THHOBAIIMTHUX TTPOEKTIB.

Kmo4oBi cioBa: iHBecTuIrii, iHHOBAaIlil, Jep;kaBHe peryaioBaHHs, (iHAHCY-

BaHHA.

Thesis statement. The development
of investments and innovations is very
important process for the effective eco-
nomic development of the state. The
successful innovations and investment
project implementation provide an op-
portunity to increase the intellectual
potential in the state, which is the key
to prosperity and strengthening of the
Ukrainian economy. However, the in-
vestment and innovative processes can
not be developed alone, the strong state
support is required, namely, effective
mechanisms of state regulation of these
processes. Unfortunately, in Ukraine,
the legislative framework in this area is
far from perfect, which impedes the ef-
fective implementation of investments
and innovations in the state.

Today, the investment and innova-
tion activity of the country has insuffi-
cient investing of the national economy;
which amplifies the decline in produc-
tion and results in reduced investment
capacity of business entities and the
state. Only a scientifically grounded
and effective investment policy of the
state may improve such situation in
Ukraine.

Analysis of recent research. Many
scientists studied the regulation of in-
vestment and innovative processes in
Ukraine, in particular O. M. Volska,
A.S.Galchynsky, V.M. Heyets, T. V. Ma-
yorova, A. A. Peresada, S. O. Shos-
tal and others. However, the study of
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mechanisms of the state regulation of
investment and innovative processes
in Ukraine is insufficient and requires
more detailed consideration.

The objective of the study. The
purpose of this article is to determine
the role and substantiate the main ways
of improving the mechanisms of state
regulation of innovative and invest-
ment processes in Ukraine.

Results. Investment and innovative
activity is one of the components of real
investments, which can also be repre-
sented only by innovative activity or
investments of extensive development.

The main factor of economic growth
is effective investments in the innova-
tive process. It is they which ensure the
structural reorganization of the econo-
my on a new scientific and technologi-
cal base and contribute to improving
its competitiveness. Funding of the in-
novative activity can be implemented
at the expense of private investments
which are of variable nature and state
funds which are insufficient, while the
country’s innovative development re-
quires regular investments.

The investment and innovative in-
dustry is a very important component
in the development of any state. How-
ever, this area is not able to develop ef-
fectively alone, without effective regu-
latory mechanisms, therefore the state
levers of influence play a significant
role, which should provide sufficient




opportunities for introducing the in-
novative and implementing the invest-
ment processes.

The purpose of state regulation of in-
vestment and innovative processes is to
ensure the implementation of programs
of social development in the social, eco-
nomic, scientific and technical spheres
to the full extent, and state protection
and investment support.

At present, Ukraine has not yet
formed an effective organizational and
economic mechanism for investment
and innovative regulation, and the
mechanism currently in effect does not
meet the recent requirements.

Direct state influence on investment
and innovative processes in Ukraine
manifests itself in the organization of
certain activities with the definition of
strategic tasks and priorities, the deve-
lopment of thought-out bases of invest-
ment and innovative policy, the imple-
mentation of state programs with the
necessary funding, etc. Investment and
innovative processes in the regions are
based on the coordination of interests
and joining the efforts of subjects, such
as state, region and investor.

According to N. N. Petrychko and
S. V. Prokhorchuk, “the mechanism of
state influence on favorable investment
and innovative climate and implemen-
tation of the technical re-equipment
policy consists of three vectors: crea-
tion of special financial mechanisms for
support of such activities, the formation
of the appropriate investment and in-
novative infrastructure, use of indirect
methods of support” [1, p. 222].

According to Art. 11 of the Law of
Ukraine “On Investment Activity”, “the
state regulation of investment activity
is carried out for implementation of the

economic, scientific and technical and
social policies, based on the goals and
indicators of economic and social de-
velopment of Ukraine, state and regio-
nal economic development programs,
state and local budgets, in particular,
amounts of funding of the investment
activities stipulated therein” [2].

State regulation of investment ac-
tivity is aimed at control of not only
state investments, but also regulation
of investment activity conditions and
monitoring of the actions of all inves-
tors and participants of the investment
process.

According to the current legislation,
the state management of the invest-
ments is carried out directly by state
authorities and includes the process of
planning, determining the conditions
for implementation and fulfillment of
obligations of investing the budget and
out-of-budget funds.

The mechanism of state regulation
of the investment activity in Ukraine is
carried out as follows [2]:

* submission of financial assistance
in the form of grants, subsidies, subven-
tions, budget loans for the development
of particular regions, industries, pro-
ductions;

e state norms and standards;

* measures for the development and
protection of economic competition;

* denationalization and privatiza-
tion of property;

e definition of conditions of use of
land, water and other natural resources;

e pricing policies;

« implementation of state expert re-
views of investment projects;

* other measures.

The Law of Ukraine “On Innova-
tive Activity” “defines the legal, eco-
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nomic and organizational principles of
state regulation of innovative activi-
ty in Ukraine, establishes the forms of
stimulation of innovative processes by
the state and is aimed at supporting the
development of the Ukrainian economy
in an innovative way. The main goal of
the state innovative policy is to cre-
ate the socio-economic, organizational
and legal conditions for the effective
regeneration, development and use of
the country’s scientific and technical
potential, ensuring the introduction
of modern environmentally friendly,
safe, energy-saving and resource-saving
technologies, production and sales of
new types of competitive products” [3].

The mechanism of state regulation
of innovative activity is carried out by
[3]:

* identification and support of pri-
ority directions of innovative activity;

e formation and implementation of
state, branch, regional and local inno-
vative programs;

* creation of a regulatory framework
and economic mechanisms to support
and stimulate the innovative activities;

* protection of rights and interests
of innovative activity subjects;

e financial support for implementa-
tion of innovative projects;

e stimulation of commercial banks
and other financial and credit institu-
tions which finance the implementa-
tion of innovative projects;

* establishment of preferential taxa-
tion of innovative activity subjects;

* support of the functioning and de-
velopment of modern innovative infra-
structure.

Based on the abovementioned me-
chanisms of state regulation of invest-
ment and innovative processes, it fol-
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lows that they should flexibly combine
all levers, both economic and adminis-
trative. According to certain conditions,
depending on the strategic changes, the
instruments of state influence should
provide for the tactical changes.

To understand fully the complete-
ness of state’s participation in the in-
vestment and innovative process, we
turn to statistics. Thus, the main source
of financing of capital investments re-
mains their own financial resources
of business entities, at the expense of
which 69,4 % of investments were ab-
sorbed in 2016. The share of bank loans
and other loans in the total amount
of investments amounted to 7,1 %.
9,4 % of capital investments have been
absorbed at the expense of the state
and local budgets. The share of the
funds of foreign investors amounted to
2,9 % of all investments, while the share
of population for housing construction
was 8,9 %. Other sources of funding are
2,3 % (see fig.).

Consequently, Ukraine remains at-
tractive state for investments, is well-
integrated into the world economy;,
but the violation of macro-stability in
foreign markets affects the investment
and innovative processes in Ukraine
[4].

In order to effectively achieve the
goal and fulfill the tasks set for the state
in the area of regulation of investment
and innovative processes, we believe
that it is worth using such a form of
state regulation, which makes it possi-
ble to combine the interests of all par-
ticipants in the investment process.

The issue of improvement of the le-
gal and organizational framework for
enhancing the capacity of mechanisms
for favorable investment climate and
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formation of a basis for preserving and
improving the competitiveness of the
domestic economy is relevant today for
further improvement of the investment
climate in Ukraine.

A number of positive steps in this di-
rection have already been taken:

1. Today, Ukraine has established a
legal framework for investments and
development of public-private partner-
ships. The legislation of Ukraine defines
the guarantees of activity for investors,
economic and organizational funda-
mentals of public-private partnership
realization in Ukraine.

2. The national regime of investment
activity is applied to foreign investors
in Ukraine, i.e. equal conditions of ac-
tivity with domestic investors are pro-
vided. Foreign investments in Ukraine
are not subject to nationalization.

3. In order to increase the protec-
tion of foreign investments, the Law
of Ukraine Ne 1547 dated 16.03.2000
ratified the Washington Convention of
1965 on the procedure for settlement of
investment disputes between the states
and foreign persons.

4. Intergovernmental agreements
on promotion and mutual protection of
investments signed and ratified by the

Verkhovna Rada of Ukraine with more
than 70 countries of the world [4].

5. In order to simplify the proce-
dure for attraction of the foreign in-
vestments and preclusion of evidences
of corruption at the moment of their
state registration, the Law of Ukraine
Ne 1390-VIII “On Amendments to
Some Legislative Acts of Ukraine on
Cancellation of Mandatory State Regi-
stration of Foreign Investments” was
adopted on 31.05.2016 [5] .

In addition, the Decree of the Presi-
dent of Ukraine dated August 29, 2016,
Ne 365/2016 approved the provisions
on the National Investment Council.
The main tasks of the Council are [6]:

* development of proposals on sti-
mulation and development of invest-
ment activity in Ukraine, formation of
attractive investment image of Ukraine,
including taking into account the best
international practice;

« assistance in formation of the main
directions of the state policy on improv-
ing the investment climate in Ukraine;

* elaboration of proposals on strate-
gic directions of investment potential
development in Ukraine, stimulation of
foreign and national investments in the
development of the state’s economyj;
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* study of initiatives and potential
proposals for investment projects, as
well as practices of interaction between
investment subjects and public au-
thorities; analysis and generalization of
problems hindering the investments in
the economy of Ukraine, preparation of
proposals on ways for their solution, in
particular concerning the measures for
promotion of the protection of inves-
tors’ rights;

e participation in the elaboration of
draft legislation on investment activi-
ties.

Funding of significant research in-
vestment and innovative processes
should be carried out by the state in or-
der to determine the priority directions
of scientific and technological and in-
novative activity. This is necessary for
implementation of particular actions
and purposeful policy of the govern-
ment and for business structures as a
support of the state to business entities
in search of the entry of domestic high-
tech and high-intellectual products in-
to the world market. For this purpose it
is necessary to use the maximum capac-
ity of the domestic scientific and tech-
nical potential.

Therefore, it is expedient to improve
the mechanism of state regulation of
investment and innovative processes,
namely [7, p. 16]:

 Updating of the Concept of scien-
tific and technological and innovative
development of Ukraine;

 making significant changes to the
current legislation of Ukraine concern-
ing stimulation of investment and in-
novative activity in accordance with
modern economic conditions;

* constant monitoring of existing
regulations and projects which have an
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impact on investment and innovative
activities;

* monitoring of elements of invest-
ment and innovative potential of all re-
gions of the country;

* creation of a uniform information
and technological complex on the basis
of regional centers for monitoring of the
intellectual product and resource mar-
kets of the region;

* to increase concessional lending of
business entities engaged in investment
activity;

* to evaluate the possibility of ef-
fective implementation of projects
by reducing the time for preliminary
examinations and issue of -certifi-
cate of scientific feasibility, technical
and commercial attractiveness of
projects, in order to include these pro-
jects into state, regional, municipal
and corporate energy saving prog-
rams, as well as to conduct rating
researches on the consumer value of
projects.

Conclusion and prospects for fur-
ther research. Investment and inno-
vative activity is an important area in
the development of any country and
Ukraine is not exception. The exist-
ing mechanisms of state regulation of
investment and innovative processes
are not effective and not sufficiently
adapted to the current conditions of
economy. The main problem in this
direction is insufficient public fund-
ing of these processes. However, our
study demonstrates that our country
takes steps to improve the investment
climate, they should be more activated
and the institutional conditions for
the implementation of investment
and innovative projects should be im-
proved.
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3ArPO3u ®IHAHCOBINA BE3MNEL
TA X KJIACUDIKALIA

Anoranig. O6rpyHTOBaHO, 1[0 IMUTAHHS II0A0 Kaacudikailii 3arpos ¢iHaH-
COBIiT Oe3Ierli mAMPUEMCTB YCTAaHOB Ta OpraHisalliii moTpebyoTh OiJIbII [eTalb-
Horo aHami3dy. [lepemyciMm HeOOXiTHO PO3MIIUTH MTUTAHHS 3aTPO3, MO BUHUKAIOTH
CTOCOBHO (hiHaHCOBOI Oe31ekn, Ha cyd’eKTuBHI Ta 00’ ekTuBHI. [ToTpiOHO 3BEpHY-
TH yBary, mo cy0’ €eKTuBHI Ta 06’ €KTHUBHI 3arpO3U MOKYTb PO3TJISIIATUCS SIK 3 TOU-
KU 30Py €KOHOMICTIB, TaK 1 3 TOYKU 30PY IOPUCTIB. [IpornonyeThCss po3riasguyTu
1110 PI3HUIIIO.

Jlo 00’ eKTUBHUX HaJIe)KaTh 3aTPO3U He OB sI3aHi 3 AisIIbHICTIO CYO'€KTIB 1Ipa-
Ba. BOHM BUHMKAIOTh He3aJle;KHO BiJl JIIOIeld — HeCIIO/[IBAaHO 1 HEITPOIrHO30BaHO.
OO6’eKTUBHUMH 3arpo3aMu JJist (hiHAHCOBOI Ge3MeKN BBasKAIOTh 3€MJIETPYCH, TT0-
BEHi, 3aCyXU, HU3bKi Ta BUCOKI TeMIIepaTypH, siKi BUMaraloTb BeJIMKUX BUTPAT Ma-
TepiallbHUX PECYPCiB st 30epeKeHHsT poOOUOro UK TAIPUEMCTB Ta KUTTS i
3/10pOB’4 JIto/iel, a TAKOJK 1HIII TPUPO/IHI ABUIIA, TaKi SIK CUJIBHUN BiTep, HAIIECTSI
capanui, emizemii Ta emizoorii. YacTiHa TakuxX 00’'€KTUBHMX 3arpo3 MOKe OyTH
MEeBHOTO MipOIO MMPOTHO30BaHa, HATTPUKJIA/, TTOTOIHI YMOBH, 3JINBU, CUJIBHU BiTEP
TOIIIO, ajie He 3aB/K/I1 MOKHA Mepe0adnT HACTiIKN Ta TTepebir TOro 4u iHImoro
MIPUPOJTHOTO SABUIIIA.

Jlo cy0’ekTUBHUX 3arpo3 (iHAHCOBIN Oe3lelll MPOIOHYEThC BiIHOCUTH 3a-
IpO3H, 10 BUHUKAIOTh B PE3yJIbTaTi Iiil meBHUX cy0’ekTiB. [Ipu 1ibOMy TyT MOJK-
Ha BUILIATH K Gesrocepefii cy0’'€KTHBHI 3arpo3u Tak omocepeakoBaHi. Ha-
PUKJIAA, HU3bKUI piBeHb KBasidikallil mepconany, mo 3abesnedye (HiHaHCOBI
IIPABOBIJTHOCHHN Ha MiAIPUEMCTBI, MOXKe OYTH BOXHOYAC SIK OE3MOCEPETHBOIO
3arpo3010 /st (hiHaHcoBoi Ge3nekn, TOOTO MOXKYTh BUHUKATH TIpobaeMu y i-
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HaHCOBIN cdepi oxpazy, ajse TakoXK el (paKTOp MOsKe BIJIUBATH Ha MOAJIbIITNIA
cTaf HiHaHCOBOI OE3IEKH MiAMPUEMCTB, YCTAaHOB Ta OpraHisalliii.

3aIporoHOBaHO BUSHAYNTH OJMH 3 BU/IB Kaacrdikallii cy0’' eKTUBHUX 3arpo3,
1[0 3aJI€KUTH BiJl IIPABOBOTO PEryJIOBaHHS MiAIPUEMHUIIBKIN AisIIBHOCTI 3 OOKY
3aKOHO/IABIIB Ta Py Ta HACJTIJIKA BIUIMBY TaKUX 3arp0O3 Ha JAIAJIbHICTb I IITPU-
€MCTB, YCTAaHOB Ta OpPraHi3alliu.

3arposu 1151 (hiHaHCOBOI OE3MEeKH MTPOIMOHYETHCS TAKOK MTOMIISTH Ha 30BHIIII-
Hi Ta BHYTPIlIHI, 9Ki MOKYTh BAHUKATHU B Pe3yJIbTaTi SIK HEITPABOMIPHUX [Iiii Jiep-
’KaBHUX OPraHiB, TaK 1 HU3bKO1 OpraHi3aliil AiSJbHOCTI MiIIPUEMCTB, YCTAHOB Ta
opraHisarii.

[Ipu 1iboMy BHYTPpIIIHI 3arpo3U MOIJIEHO HA TPU PiBHI: BUCOKUU, 3HAUYHUH,
cepeHIN Ta MaJIO3HAUYHUM.

3arpo3u MOXKYTb PO3PI3HITHUCS i 32 00'€KTaMM TIOCSTaHb, 1[0 BILIMBAIOTH Ha
ctaH ¢iHaHCOBOI Oe3eKn

OxpeMuM BUIOM 3arpo3 € 3arpo3u indopmMaiiii, sika TiCHO TTOB’s13aHa 3 (piHaH-
coBoto Oesriekoro. I1i 3arposu MOKYTh OYTH CIIPSIMOBaHi Ha BUKPaJeHHs KOH)I-
NeHITiiHOo1 iH(opMallii, 10 CTOCYEThCI PYXy (piHaHCIB, BHECEHHS BipycCiB Ta iH-
XX IIPOrpaM, 0 MOKYTh IIKOAUTH (DIHAHCOBIN 3BITHOCTI, BTPY4aHHs 10 6a3u
indopmariitHoro 3abesnedeHts MAMIPUEMCTB Ta BUKOPUCTAHHS i 3 METOI0 Kpa-
JTI7KOK.

MoskHa TaKoK Kiacu(piKyBaTh 3arpo3u st (DiHaHCOBOI OE3IEKN 3a eTarmaMn
BUPOOHUYO] [iSLIBHOCTI HMiAIIPUEMCTB Ta OpPraHi3ariii.

3arpo3u MOKYTb MOJIISTUCS HA Ti, IO MOKYTh 3/IIHICHUTUCS 3 BEJIUKOIO BipO-
TiJIHICTIO, Ta Ti, [0 ICHYIOTh, ajie He MOKYTh Oy TH 3/[ilICHEHIMIL.

BrokpeMTIOI0ThCST TaKOK TEXHOJIOTIUHI 3arpo3u, KaJpoBi, iHGopMalliiiHi Ta
JIesTK1 1HIII.

3arajioM KiJIbKICTb 3arp0O3 Ha ChOTOJ[HI € BEJIMKOIO 1 3pOCTa€. 3’ SBILII0ThCI
HOBI BUIM 3arpo3 st (hiHaHCOBOI Ge31eKH, MO MOKYTh BUHUKATH 3aJI€KHO BiJl
JlepKaBU, PO3BUTKY MIJANPUEMCTB, PIBHSA MIJATOTOBKU I[EPCOHANY, KOHKYDEHTIB
Ta iH.

K HaCJiIOK, OIHUM 13 IIJISXIB MONepeIKeHHsT BIJIUBY 3arpo3 AJs (iHaHCO-
BOI Oe3I1eKH 3aIPOIIOHOBAHO 3IHCHUTH peTeIbHUIA MiAXiA 10 opraHisaltii ciy:x6
Oe3IeK i IPUEMCTB, YCTAHOB Ta OPTraHi3alliil.

Kmouosi cioBa: dinancosa Oesneka, cy0’'eKTuBHI Ta 00’€KTUBHI 3arposu,
BHYTPIIIIHI Ta 30BHIIIHI 3arp0o3u, 3arpo3u Ha Pi3HUX eTanax (PyHKI[IOHYBaHHS
iITPUEMCTB, 3aTPO3H 32 00’'€KTaMU MTOCSITaHb.

THREATS TO FINANCIAL SECURITY AND THEIR
CLASSIFICATION

Abstract. It is substantiated that issues of classification of threats to financial
security of enterprises, institutions and organizations are subject to more detailed
analysis. First of all, it is necessary to separate the issues of threats posed by finan-
cial security to subjective and objective ones. It should also be borne in mind that
subjective and objective threats can be considered both from the point of view of
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economists and from the point of view of lawyers. The article proposes to consider
this difference. Traditionally to objective threats are placed those that are not re-
lated to the activities of subjects of law. They arise independently of the will of
people and may occur unexpectedly and are not predictable.

Objective causes of threats to financial security are earthquakes, floods,
droughts, low and high temperatures, which require high costs of material re-
sources to maintain the business cycle of enterprises, as well as to preserve life and
health of people. Other objective phenomena such as strong wind, locusts, epi-
demics and epizootics are also included in objective reasons. Some of these objec-
tive threats may be somewhat predictable, for example, weather conditions, heavy
rainfall, strong winds, etc. but you can not always predict the consequences and
course of this or that natural phenomenon.

It is proposed to subjective threats to financial security to relate the threats
that arise as a result of actions of certain entities. In this case, it is possible to
distinguish between direct subjective threats so mediated. For example, a low
level of personnel qualification that provides financial legal relations at an
enterprise can be simultaneously a direct threat to financial security, that is, there
may be problems in the financial sphere at once, but this factor can also affect the
further financial security of enterprises, institutions and organizations.

It is proposed to define as one of the types of classification of subjective threats,
which depends on the legal regulation of entrepreneurial activity by legislators
and government and the consequences of the impact of such threats on the activi-
ties of enterprises, institutions and organizations.

The threats to financial security are also proposed to be divided into external
and internal ones, which may arise as a result of unlawful actions of state bodies
and low level of organization of the activities of enterprises, institutions and or-
ganizations.

At the same time, internal threats are divided into three levels. One of the ways
to classify threats to financial security is also the severity of the consequences in
the event of these threats becoming practical actions. It is proposed to divide these
threats into high, significant, medium and minor ones.

Threats may also differ in objects of attacks that affect the financial secu-
rity.

A separate type of threat is the threat to information that is closely linked to
financial security. These threats can be directed to the steeling of confidential in-
formation relating to the movement of finance, making viruses and other programs
that may affect the financial statements or penetration to the base of information
to enterprises and use it for the purpose of theft.

It is also possible to classify the threats to financial security by the stages of
production activity of enterprises and organizations.

Threats can be divided into those that can be realized with high probability,
and those that exist, but can not be realized.

There are also technological threats, personnel, information and a number of
others.
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In general, the number of threats is large and it is growing. There are new types
of threats to financial security that may arise depending on the state, enterprise
development, level of personnel training, competitors, etc.

As a result, one of the ways to prevent the impact of threats to financial secu-
rity is to implement a careful approach to the organization of security services of
enterprises, institutions and organizations.

Keywords: financial security, subjective and objective threats, internal and
external threats, threats at different stages of operation of enterprises, threat of

objects of encroachment.

ITocranoBka npoo6aemu. OcraHHiM
yacoM OaraTo HayKOBI[iB Ta aHAJIITUKIB
IPUALISIOTh yBary (hiHaHCOBI Gesiie-
11i, CITpaBEIJIMBO BBaKAIOUH, 1[0 BOHA €
OJIHIEIO 3 TOJIOBHUX CKJIaM0BUX Oesie-
KU MIIIPUEMHUIITBA B 1ILIoMY. Pazom 3
TUM He 3aBK/1 aHaJi3YIOThCS 3arpo3H,
SIKI ICHYIOTB J17Is1 (hiHAHCOBOI OE3IeKH, a
4acoM 1 KIJIBKICTb 3MEHIIIYETHCS, XOU 1X
CIIEKTD € JIOCUTh BEJIUKUM. Y OLIBIIOCTI
BUIAJIKIB 3arpo3u (iHaHcoBiil Oesmerri
CITIBITQ/IAIOTh 3 3arpo3aMU €KOHOMIYHO1
6esnexku. IIpore, MOKINBO BU3HAYATU
1 cnenmivuni 3arpo3u s hiHaHCOBOI
6esnexkn. Hacammepen morpibHO pos-
minaty moHdaTTa “diHancoBa Gesmexa”
Ta “Oesmexa mignpueMcTs”, “Oesrexa
MiAMPUEMHUIIBKOI  TisIJIBHOCTI”, “eKo-
HOMiuHa Oesmeka” Ta psj IHIINX, IO
TICHO TIOB’sI3aHi i € cKIag0BUMU y cepi
3a0e3reyeHHsT CTabiIbHOTO iCHYBAaHHS
mignpuemcts. Dinancosa Gesmexa Iij-
MIPUEMCTBA € OJIHIEIO 3 TOJIOBHUX YMOB
cTablIbHOI, YCIIITHOL 1 JOBrOTPUBAJIOL
POOOTH T AIPUEMCTBA TOPSIL 3 IHIIUMU
i BoHa 3abesmeuyeThest crenudiaHuMu
MeTOIaMMU.

AHajni3 OCHOBHHUX OCJIZKEHb 1
nyOaikaniid. B ropuawuniii Hayii, a
caMe B Tasiy3i (piHaHCOBOTO TIpaBa, Iu-
TaHHS (DiHAHCOBOI OE3IEeKN POBIJIs-
namica aocuth vacto [1-3]. Pasom 3

TUM y OUIBIIOCTI HAYKOBUX TIPaIlh Ta B
HABUYAJIbHUX TOCIOHUKax [4] He 3aBxK-
NI aHAJTI3yBaJIMCs 3arpo3n (piHAHCOBIH
Oesrierli, a TAaKOK MPUYMHU IX BUHHK-
HEeHHsI, 1 He pobuucs cupobu ix Kjia-
cudikariii. B 6isbiocTi Bunaakis taki
3arpo3u BU3HAYAIUCS JIJIs1 EKOHOMIYHOT
Oesrekn [5], a OCKIIbKM BBasKa€ThCS
o Ginancosa OesleKa € OIHIEI0 3 TO-
JIOBHUX CKJIAZIOBUX €KOHOMIYHOI Oe3-
[IEeKU, TO 3arPO3U eKOHOMIUHIN Oesrerri
TOTO’KHI 3arposaM (piHaHCOBIN Oesrerri
[6—8]. ITpoGmemu pinamcoBoi Gesre-
KU PO3IJISAJIAJIACA K TPeICTaBHUKAMU
IOPU/INYHOI, TaK 1 EKOHOMIYHO1 HayK [9].

Mera craTTi — 1poaHasi3yBaTH u-
TaHHS €KOHOMIYHOI Ta IOPUNYHOI Ha-
VKM, 1[0 CTOCYIOTbCH 3arpo3 €KOHOMIY-
Hill Ta (DiHAHCOBIIT He3Iel.

Bukiam OCHOBHOTO Marepiadgy.
3arajioM 3arposu (diHaHCOBiil Oesrre-
IIi 3 TOUKU 30py TIpaBa MOAIISAIOTH Ha
cyO’exktuBni Ta o6’extusni [10]. o
00’€KTUBHIX 3arpo3 Hajexkarb Ti, 10
He TIOB’sI3aHi 3 [isLIbHICTIO CyO'€KTiB
npaBa. BoHM BUHUKAIOTh He3aJe;KHO
BiJl JIIOJIENT — HECIIO/[IBaHO 1 HEITPOTHO-
3oBaHoO [11]. O6’exTuBHI 3arpos3u — 11e
(hakTOpH, 1110 BIJIMBAIOTH HA CYCIIiJb-
CTBO, Ha JISIJIBHICTH JIIOJIE, ajle BOHU
He MOJKYTh OyTH ITPOTHO30BaHi i iepet-
OadeHi.
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OO0’eKTUBHUMU 3arpo3aMi BBaKa-
I0Th 3eMJIETPYCH, TIOBEHI, 3aCyXU, HU3b-
Kl Ta BUCOKI TeMIIepaTypH, a TaKOX 1H-
Il IPUPOJIHI SIBUIIA, TaKl 9K CUJIbHUU
BiTEp, HAIleCTd capaHyl, emijemil Ta
eITi300Til, 3amo0iraHHa SKAM BUMArae
BEJIMKUX BUTPAT MaTepiaJibHUX pecyp-
ciB 11 30epeskeHHsT POOOUOro IHKIY
MIIIIPUEMCTB, KUTTS 1 3/I0POB 4 JIO/IeH.
Bonu MoxyTh OyTH TIEBHOIO MIipOTO
IIPOTHO30BaHI, ajie He 3aBKIU MOXKHA
nepedaunTH HACTi KK Ta mepedir Toro
YU THIITOTO TPUPOHOTO SBUIIIA.

Jlo cy6’extuBHUX 3arpo3 (hbiHAHCO-
Biif Ge3Ielli HajeKaTh BCi 3arPO3H, 110
3ajie)kaTh BijJ il Ta Bosi Cy0'€KTiB,
SKi BIUTMBAOTh Ha (hiHAHCOBY OE3IEKYy.
[Ipu 1bOMY MOKHA BUALISATH K Ge3-
nocepeiHi cy0’€KTUBHI 3arposu, Tak i
onocepenkoBaHni. Hanpuknazn, HU3bKuii
piBeHb KBasi(ikallii rmepcoHasy, o 3a-
6esreuye (HiHAHCOBI IPABOBIIHOCUHU
Ha ITATIIPUEMCTBI, MOJKe Oy TH BOLHOYAC
SIK 6e310CcepeIHbOI0 3arPo30I0 I (bi-
HAHCOBOI Oe31eKn, TOOTO MOKYTh BU-
HUKaTH pobsieMu y (hiHaHCcoBil chepi
0/Ipa3y, ajie Takox Iiell (hakTop MoKe
BIJIMBATH Ha MOAAJIBINNI cTaH (iHaH-
COBOI Oe3IeKn,

Cy6’extuBHMX  (haKTOpiB  icHYE
6arato i BOHM MOKYTb TaKOXK KJIACH-
(ikyBatucg 3a pi3HUMU ITiJICTAaBaMU.
MokHa BUOKPEMUTHU 3arpo3u, M0 BU-
HUKAIOTh BHACJIJOK JiSJIbHOCTI YPALY,
3aKOHO/IaBUMX Ta (PiHAHCOBUX YyCTa-
HOB, SIKi MOKYTb BUKJUKATHU TaKi BUIU
3arpoa:

* 3araJIbHOEKOHOMIUHY KPHU3y Ta He-
cTabiIbHY CUTYAILIO SIK B KpaiHi, Tak i B
OKPEMUX PerioHax;

* BWHUKHEHHS HecTaOlIbHOCTI y
chepi hinancoBoi, TOIATKOBOI, KPEAUT-
HOI, BaJIIOTHOI 1 CTPaX0OBOi MO TUKY;

* 3pOCTaHHs PiBHS iHMJISILI;
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* HecTabLIbHICTh HOPMATUBHOI Oa-
3H, gKa BU3Havae (hiHaHCOBI TTPaBOBIi/I-
HOCUHU;

* Opak KOIITIB ISt IiATPUMKH ITijI-
MIPUEMCTB, HU3bKHUI PIBEHb IHBECTUIIIH;

* 3MiHA IMPOIEHTHUX CTAaBOK 32 Kpe-
JIUTaMU, TIOHWKEHHS PIBHA KPEAUuTYy-
BaHHS.

B oxpemux Bumaakax Taki 3arposu
st (piHAHCOBOI Oe3leKr Ha3WBaIOTh
30BHINTHIMHA, aJ[Ke BOHI BUKJIMKaHI 30-
BHIIIHIMY YUHHUKAMU.

3 iHmoro OOKY, iHOZI 0 30BHIIIHIX
3arpo3 BiJIHOCATH PO3KpaZlaHHS, SKe
BUMHEHO CTOPOHHIMU 0cOOaMU, BUKpPa-
JIEHHST TEXHOJIOTIYHOI Ta iHII01 iH(Op-
Mailii, HezoOPOCOBICHA KOHKYPEHIis,
HE3aKOHHI /il KPUMIHAJIbHUX CTPYK-
Typ, HE3aKOHHI Il TMPaBOOXOPOHHUX
OpraHiB, 4Kl He CIPUAIOTb PO3BUTKY
HiAMPUEMHUIITBA Ta 6araTo iHIIKX.

Mu moxkemMo 00’€nHATA 30BHIlIHI
3arpo3u y MeBHi OJIOKH, 110 (POPMYIOTh-
cs ZiepsKaBHUMU CTPYKTypaMu Ta Kpe-
JIUTOPAMU, KPUMIHAJIbHUMU eJieMeHTa-
MU, KOHKYPEeHTaMH, 1H.

[cHy10Th TakoX 1 pi3HI BU3HAYCHHS
BHYTPIIIIHIX 3arpo3 g (iHaHCOBOI
Gesrexn. [x Takosk MOsKHA TOJIIUTH Ha
KiJIbKA PiBHIB.

J/lo nepmioro piBHS IIPOIIOHYEMO
BI/IHECTU OpraHisalliiiHi pPU3UKH, TakKi
SIK HeKBasidikoBaHe yIpaBJIiHHS Tif-
po3/ijiaMu 1 IMAITPUEMCTBAMU B II1JI0-
MY, HU3bKa JUCIUILIIHA TIpalll, PO3ro-
JioleHHs1 iHdopmallii, sika CTaHOBUTH
KOMEPIIIHY TAEMHUIIIO 1 BILJIMBAE Ha
ctaH (hiHaHCOBOI He3meKn.

[lo npyroro piBHSI MOKHA BiJIHECTH
HEJIOJIIKM Yy IIAaHYBaHHI Ta CTpareril
MiSJIBHOCTI mianpueMcTB. Lle momuakm
y CTpaTeriyHoMy IJIaHyBaHHI, HEKBa-
JipikoBaHa MapKETUHTOBAa TOJITHKA,
MPOpPaxyHKU B I[IHOBIN TOJITUIl, He-




edexTBHA poOOTA BHYTPIITHHOTO ay-
JIUTY Ta THIIAX TIePEeBIPOK, HEITPOIyMa-
Hi YTO/IH, SIKi BIJINBAIOTh HA (DiHAHCOBY
Oe3IIeKy.

[lo TpeTboro piBHS MPOTOHYETHCS
BIJHECTU TEeXHIYHI TNPUYMHU BUHUK-
HEHHs 3arpo3 st (iHaHCOBOI Oe3ie-
ku. /o Takux 3arpo3 MOKHa BiJHECTH:
ciabke TexHiyHe 3a0e3leyeHHd ITijI-
MIPUEMCTB, BIJICYTHICTb $IK ILJIaHIB, TaK
1 TPaKTUYHUX KPOKIB MO0 MOJIEPHi-
3allil, 3acTapiji TeXHOJIOTTYHI IIPOoliecH,
MepeBUIIIEHHS BUTpPAT Ta3y, eJeKTpuy-
HOI Ta 1HIIUX BUJIIB €HEProMICTKUX Ma-
TepiaJiB.

OpnauM 3i MIXiB Kaacudikaitii 3a-
rpo3 st (DiHAHCOBOI OE3IEKU € TAKOXK
HIJISIX BU3HAYEHHS TSKKOCTI HACJI/IKIB
y pasi, KoJiu BOHU BUHUKAIOTh Ha MPaK-
tutll. [IponionyeTbes aianTy 11l 3arpo3u
Ha BUCOKWU, 3HAYHUU, CEPeIHIN Ta Ma-
JIO3HAYHUM.

3arpo3u MOXKYTb PO3PI3HATHUCH 1 3a
o0’extamu Tocsiraib. 1le MOKyTH OyTH
3arpo3u JIJid PecypciB IMiJIIIPUEMCTB,
MPU3BOJIATH 10 (PiHAHCOBUX BTPAT, 3a-
IPO3M JIJI TIPAIIOIOUYMX Ha MiAIPUEM-
CTBi, TOOTO 3arpo3u [JIsi TIEPCOHAIY,
3arpo3ud IIOJI0 HEPYXOMOCTI TIi/IIIPU-
€MCTB YCTAaHOB Ta OpraHisailiii, a came
MOIIKO/PKEHHS MIIPUEMCTB, MijIau,
OTPYEHHST BOAM Ta iHIINX CYOCTaHIIIH,
MOITKO/)KEHHS CUCTEM OXOPOHM 3B’S13-
KY, KPaJIi’KK1 Ta BUBE/IEHHS 3 JIaJly TeX-
HOJIOTIYHOTO YCTaTKyBaHHSI.

O06’ekTaMul TIOCSATAaHb MOXKYTh OyTH
TaKOK (PIHAHCOBI TOKYMEHTH, 10 MO-
KYTb OyTH BUKpPaJeHi, 3HUIIEH], ITi/[Mi-
HeHi Ta iH. K yacTuny 3arpo3 /s ¢i-
HAHCOBOI G€3ITEeKH MOKEMO PO3TIISAATI
TaKOK 3arpo3u MI0/I0 BaJIIOTH, TPOIIO-
BUX KOIIITiB, MiCIIb X 30epiraHHs Ta iH.

OxpemMuM BUJIOM 3arpo3 MOKHA BU-
MJIATY 3aTpO3u 1010 iH(opMalrii, sKa

TicHO 1OB’sI3aHa 3 (hiHAHCOBOWO Oe3Ire-
ko1o. IIi 3arposu MOXyTb OyTH CIIpSI-
MOBaHi Ha BUKPaJleHHS KOHQiIeHIIiii-
HOol iH(opMallii, IKa CTOCYEThCI PYyXy
(binaHciB, BHECEHHST BIpPYyCiB Ta iHIINX
[porpam, 1o MOXKYTb IKOAUTHU (PiHAH-
COBIil 3BITHOCTI, IPOHUKHEHHS [0 Oa3u
indopmariiiinoro 3abe3rnedeHHs ITij-
MPUEMCTB Ta BUKOPUCTAHHS 11 3 METOIO
KPaJll;KOK.

[lesaki noc/iIHUKN BUOKPEMJIIOIOTh
TaKOK BU/IA 3arPO3, 1110 BUHUKAIOTh HA
pi3HUX eTamax BUPOOHUYOI MisIbHOCTI
MITPUEMCTB YCTAHOB Ta OpraHisailiii
[11].

Bunisisarors 3arposm, siki BHHHUKa-
I0Tb Ha II0YaTKy MiIPUEMHUIIBKO]
NUSJIBHOCTI, i1 yac (PyHKIIIOHYBaHHS
MITPUEMCTB YCTAaHOB Ta OpraHi3allii,
BUPOOHMYOMY €Talli, eTalll IepeBe3eH-
HSI IIPOJIYKILiL, eTari peasisaiiii Ta 30yTy
MPOAYKIIil Ta eTari (piHaHCOBUX pO3pa-
XyHKIB. MOXHa TOroguTuca 3 TaKOIo
kaacudikalli€eto, ajyKe METOIU MPOTUIII
Ta CTBOPEHHs 3arpo3 s (hiHaHCOBOI
Oe3IeKy B PI3HUX Mepiofax IiAmpHeEM-
HUIBKIN IS1JIbBHOCTI.

Hanpuknan, Ha etamni peectpaiiil
MIIIIPUEMCTB  TaKl 3arpo3v MOXKYTb
OyTH BUKJWKAHI KOPYMIIAHUMHI JIi-
MU YUHOBHUKIB, dKI BUMaraTUMYyTh
xabapi 3a peecTparifo MAITPUEMCTB YU
Ha/laHHsA J103BoJiB. Ha apyromy etari
11e MOXKYTb OYTH T€XHOJIOTIYHI Ta iHIIi
po0JIeMu, TIOB’si3aHi 3 BUPOOHUIITBOM,
KpaJll’)KKa CKJIQIOBUX ITPOAYKIIi1 Ta 1HIII
Iil, gKi MOXKYTb 3arpoxKyBaTu (hbiHaH-
coBiil 6e3merri mianmpuemcts. Ha erarmi
repeBe3eHH MPOYKIIIl 3arpo3aMu ISt
(iHaHCOBOI GE3MEeKN MOKYTh OyTH IIa-
XpaliCTBO TIEPEBI3HUKIB, KPAi?KKU Ta
IICYyBaHHS TOBapiB 1 MaTepiajiB. 3arpo-
samu st (biHAHCOBOI Oe3IeKN Ha eTalll
peaJrisaltii mpoAyKIlii MOKYTh OyTH Ta-
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KO KPaJIl;KKH, IIIaXPalCTBO, 3aHUKEH-
H4 I[1H Ta 1H.

3arpo3u MOXKYTb TOJALIATUCS HA Ti,
SAKI MOXKYTb 3[1ICHUTUCS 3 BEJIUKOIO Bi-
POTIIHICTIO, TA TaKi SIK1 ICHYIOTb, aJie He
MOJKYTb Oy TH 3/1iICHEHUMHU.

Icuye Takoxk kjaacudikallisi 3arpos
st (piHaHcoBol Oesneku 3a 00’eKra-
mu mocsradb. Okpemi 3 HUX € 6e31o-
cepefHiMu 3arpo3amu it (hiHAHCOBOI
Oe3mexu, a IHIM 3arpoKyIOTh (hiHaH-
coBiil Gesmerni omocepeakoBano. Ha-
MPUKJIAJ, 3arpo3u i  TEePCOHAIY,
MOJKYTh He BIUIMBATH Oe31ocepeHbo
Ha craH (iHaHCOBOI Oe3IeKu, MIpoTe
BiICYTHICTh (paxiBIliB, SIKMX BUKpPaJH,
ix xBopoba uu iHII mpobIeMu MOKYTh
BIINBATH Ha cTaH (hiHaHCOBOI Gesre-
ku. KpiM TOro 3arposu ijis repcoHany
MOXKYTb BUPaKaTUCS Y TIPOMUCIOBOMY
HITIOHAK], OTPUMaHHS KOHQIIeHITiil-
HOl iH(dopMallii HISXOM iKYy, 10-
I'PO3 Ta 1HIIIUX METO/IIB BILJIABY.

Texnonoriuni 3arpo3m Ta 3arposu
1t OyiBesb CIOPY, MicIlb 30epiraH-
HJ TOBapiB, TAaKOX MOXKYTb Kiaacudi-
KyBaTUCS SIK 3arpo3u 751 (PiHAHCOBOI
Oe3IeKkn, ajpke Ha 1X BiHOBJIEHHI Ta
PEMOHT MOKYThb BUTpadyaTUCS II€BHI
CyMH, sIKi He repeabaveHi (hiHaHCOBH-
MU TIJIAaHAMU T ITPUEMCTB.

OcobmmBuME  3arpo3amu st (i-
HAHCOBOI OE3IIeKN B CYYaCHOMY CBITi €
3arpos3u indopmMarliitaiii 6esmerti, apxe
yepe3 iHdopMalliitHi Mepeski MOKYThb
BUKpAJIATUCS TPOIIOBI KOIITH Ta 1H-
(popmariig, sika MOKe CyTTEBO BILJIMBa-
TH Ha cTaH GhiHaHCOBOI Ge3MeKu.

3arpo3u MOXKYTb TaKOK KJIacUPIKy-
BaTHCs 3a cy0'€KTaMu, sIKi X CTBOPIO-
10Th. Ile MOKyTH OyTH BJIacHi CIiBpO-
OITHUKH, SIKI MOKYTH IIPO/IABATH TIEBHY
iHdopmaiiito, HemOOPOCOBICHI KOHKY-
PEHTU, KPUMIHAJIbHI CTPYKTYPU, YNHO-
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BHUKHU, sIKi MOXKYTh BIJINBATU HA CTaH
PO3IO/I1JIY 3aMOBJIEHD Ta 1H.

Icnye knacudikailig 3arpos 3a crps-
MOBaHICTIO. BHOKpeMJIIOIOTh 3arpo3u
4dKl B pasl 1X 3/1MCHEHHS MOXKYThb Ha-
HECTHU TPSIMi 30UTKY ITiATIPUEMCTBAM, a
TaKOX Ti, sIKi HAHECYTh HEBEJINKI 30UT-
KU OTIOCEPE/IKOBAHO uepe3 IIeBHUI yac.

BucHOBKY 1 TIepCIeKTUBU MOAaJb-
mmMx AochiaxKenb. [lepepaxyBatu Bci
BU/IM 3arpo3 it (hiHaHCOBOI Oe3mekn
MPAKTUYHO HEMOJKJIMBO, aJ[)Ke BOHU
MOJKYTb OYTH TaKUMH, 1[0 He BU3HAYA-
I0ThCS HA TTIOYATKOBOMY €Talll 1 CTaloTh
BIIOMUMU Y TIpolieci JisJIbHOCTI Mij-
MIPUEMCTB.

PazoMm 3 TuM, y NUTaHHSX MPOTHU-
JIll BCIM 3arpo3aM BHUPIIIaJbHY POJIb
MaloTh BifirpaBatu ciy:kOu Oesrneku
IIIIIPUEMCTB YCTAHOB Ta OpraHi3arlii.
[osloBHUM HANIpIMOM ISIJIBHOCTI Ta-
Kux (hopMyBaHb HacaMIlepe]l Ma€ CTaTu
3aBlaHHSI CTBOPEeHH: KJacudikaillil 3a-
Ipo3, dKi MOKYTb BILIMBATU Ha (piHAH-
coBy Oe3mexy Ta po3pobseHHsT HopM i
METO/IIB MPOTHUJIil TaKUM 3arpo3am. 3
MeToI0 3abesmnedeHnst hiHaHCOBOI Oe3-
ek € HeoOXiJHICTh PO3POOUTH CTpa-
Terito 3a0esnedents (hbiHAHCOBOI Oe3-
neku. [loOymoBa Takoi crTparerii mae
BKJIIOYATH TaKl HPUHIMUIINA: €IHOCTI
(cycrisibHOI, €KOHOMIYHOI, TIOJITHY-
HOI Ta iH.), CBOEYACHOCTI Ta aJieKBaT-
HOCT1 pearyBaHHS, BU/ILJICHHS IIJIGX1B
BUHUKHEHHSI 3arpo3 Ta e(eKTUBHOCTI
MPOTU/II.

[cHYIOTh TpHKIAAA PO3POOJIEHHS
crparerii 3abe3redeHHsT (HiHAHCOBOI
OesIeKH, sika BKJITI0Ya€ B cebe 3araibHy
MEeTy, KOHKPEeTHI 3aBJaHHS, PO3pPaxo-
BaHl Ha KOPOTKUU Ta JIOBTUI TepPMiH.
Y crparerii MaoTh OyTu mependadeHi
Bcl nepesivyeHi 3arpo3u. [Ipu mibomy ix
MOTPIOHO TOALINTH Ha peajbHi, MOXK-




JIUBI Ta Ti, 110 MOKYTb BUHUKATU B PiJI-
KICHUX BUIIQ/IKaX.
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BIANOBIAAJIbHICTb CYB’EKTIB
rOCroAaAPIOBAHHA Y COEPI KAMITAJIBHOIO
BYAIBHULUTBA

Amnoramnis. KamitanbHe OyIiBHUIITBO — 1€ TIPOIIEC CTBOPEHHST HOBHX, PEKOH-
CTPYKILisl, PO3IIMPEHHS il TEXHIYHE [TepeoCcHaeH S JiI0YNX BUPOOHNYKX Ta iH(-
PACTPYKTYPHUX 00’€KTIB MiAIPUEMCTB ab0 iHIINX MEPBUHHUX CyO €KTIB rocio-
JlapIOBaHHS.

Jlo cdepu kamiTasbHOTO OYAIBHUIITBA HAJIE/KATh:

1) ciopymkennst OyiBesb Ta 00'€KTIB BUPOOHUIOTO Ta HEBUPOOHUIOTO (CO-
1[1aJIbHOTO ) IPU3HAYEHHS;

2) MOHTaX BUPOOHUYOTO 1 HEBUPOOHUYOTO yCTATKYBAaHHS Ta iHINNX 3ac00iB
Tnpalii i coriaJbHOl A1SJIbHOCTI;

3) IPOEKTHO-IIONTYKOBI Ta IHIII MATOTOBYI POOOTH, OB’ sI3aHi 31 CIIOPYIKEH-
HSIM HOBHUX 1 PEKOHCTPYKIE (YHKIIOHYIOUNX 00'€KTIiB BUPOOHUYOTO i COIIi-
QJIbHOTO TIPU3HAYEHHS;

4) KamiTaJabHUN 1 BiAHOBIIOBAaHUN PeMOHTH OYAIBEJIb i CIIOPY A BUPOOHUYIOTO
Ta COIIAJbHOTO MTPU3HAYEHHSI.

[InanyBaHHs KamiTaJbHOro OYAiBHUITBA 00’€KTIB BUPOOHMYOTO il COIiajib-
HOTO TIPU3HAYEHHS Ma€ TeBHI ocobmmBocTi. OCHOBY IIJIaHYBaHHS KalliTaJbHOTO
OymiBHUIITBA BUPOOHIYNX 00’EKTIB CTAHOBJISITh PO3PAXyHKK BBEICHHS B JIif0 BU-
POOHMUMX TIOTYKHOCTEN, OCHOBHUX (DOH/IIB 1 KOIITOPUCHOI BapTOCTI OYIiBHMII-
TBa (PEKOHCTPYKIIii, PO3IIMPEHHS ) BiAMoBiHUX 06’€KTiB. [0o/10BHA MeTa i KiHIle-
BUII pe3yJIbTaT KalliTaJIbHOro OyAiBHUIITBA — BBEIEHHS B [[i10 HOBUX BUPOOHUYMX
MTOTYKHOCTEHN.

OOTIpyHTOBAHO Ta BU3HAYEHO IIPABOBE PEryJIIOBAHHS FOCIOAAPCHKOI BiJ[IIOBI-
JTaibHOCTI cy0’€KTIB TOCIIOAAapIOBaHHs, BU3HAYeHi (JOPMU TaKOl BiAMOBizaIbHO-
CTi, CXapaKTepU30BaHi BU/M BIINOBIIAJIbHOCTI Ta 1X HACJII/IKUA Y Pa3i MOPYIIEeHHS
cy0’€eKTaM¥ TOCTIOIAPIOBAHHST HOPM, III0 CTOCYIOTHCST KaIliTATbHOTO Oy BHUIITBA.
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3azHaueHo, 10 MiMPUEMCTBA, SKi CTBOPIOIOTh TEXHIYHI YMOBHU 11010 1HKe-
HepHOTO 3abe3nedyeHHs 00’ekra OyIiBHUIITBA, HECYTh Bi{IOBIiIaIbHICTD Y BUTJISI-
ni mrpady 3a molaHHS HeIOCTOBIPHOI iH(OpMallil y CKJIa/ll paHilie HalaHUX TeX-
HIYHMX YMOB IIOZIO iIH;K€HEPHOTO 3a0e3rmeueHHs 06’ ekTa Oy IiBHUIITBA, BIIMOBY Y
Ha/IaHHI TEXHITHUX YMOB IIOI0 1H)KeHEPHOTO 3a0e31edeHHst 00’ ekTa Oy [iBHUITBA
abo TIOPYIIEHHS CTPOKY iX HaJaHHS; HEYKJIQeHHS JOTOBOPY PO 3abe3IeYeHHS
o0’exTa OYyHMIBHUIITBA Ha ITiJICTaBi HaJaHUX TEXHIYHUX YMOB a00 HEIIiIK/II0YeH-
Hs1 00’eKTa OyAIBHUIITBA 10 iHKEHEPHUX MEPEK 3TiAHO 3 TEXHIYHUMK YMOBaMU
Ta YKJIaJ€HUM JOTOBOPOM TIpO 3a0e3redeHHst 00’'ekTa Oy IiBHUIITBA — y PO3Mipi
JIeB’sTHOCTA MiHIMAJIbHUX 3aPOOITHUX ILIAT.

Kmouosi cioBa: cy0’e€KTy rociiofapioBaHHs, BiIOBIaIbHICTD, KalliTajbHe
OYIIBHUIITBO.

RESPONSIBILITY OF BUSINESS ENTITIES IN THE FIELD
OF CAPITAL CONSTRUCTION

Abstract. Capital construction is the process of creation of new, reconstruc-
tion, expansion and technical re-equipment of existing production and infrastruc-
ture facilities of enterprises or other primary economic entities.

The sphere of capital construction include:

1) construction of buildings and facilities for industrial and non-industrial (so-
cial) purposes;

2) installation of production and non-production equipment and other means
of labor and social activities;

3) design and survey and other preparatory work related to the construction of
new and reconstruction of functioning industrial and social facilities;

4) major repairs and rehabilitation of buildings and structures of industrial and
social purpose.

Planning of capital construction of industrial and social facilities has certain
features. The basis of planning of capital construction of production facilities is
the calculations of commissioning of production facilities, fixed assets and the es-
timated cost of construction (reconstruction, expansion) of the relevant facilities.
The main goal and the final result of capital construction is the commissioning of
new production facilities.

The article substantiates and defines the legal regulation of economic respon-
sibility of business entities, defines the forms of such responsibility, describes the
types of such responsibility and their consequences in case of violation by business
entities of norms relating to capital construction.

It is noted that the enterprises providing the technical conditions for the en-
gineering provision of the construction object are liable in the form of a fine for
submitting false information in the structure of the previously provided techni-
cal specifications for the engineering provision of the construction object, the re-
fusal to provide technical specifications for the engineering support of the object
of construction or violation of the term of their provision; failure to conclude an
agreement on the provision of the construction object on the basis of the technical
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specifications provided or the connection of the construction object to the engi-
neering networks in accordance with the technical conditions and the contract
concluded on the provision of the construction object — in the amount of ninety

times the minimum wage.

Keywords: business entities, responsibility, capital construction.

ITocranoBka npoo6aemu. /o npaso-
BOTO PeryJIIOBaHHSI BIJIIOBIJIaJIbHOCTI
3a IOPYIIEHHS Yy KaliTaJbHOMYy Oy-
JIIBHUIITBI HaJie;KaTh TaKi HOPMaTHBHI
akTu, K 3akoH Ykpainu “IIpo apxi-
TEKTYPHY MidJbHICTH (CT. 32 SKOTO
BU3HAYAE, 0 MOPYIIEHHS 3aKOHO/aB-
CTBa IIPO apXiTEKTYPHY MiSJIbHICTD TAT-
He JUCIUILTIHAPHY, aJMIHICTPaTUBHY,
IIUBITBHO-TIPABOBY ab0 KPUMiHATbHY
BI/IITOBITAJIBHICTD 3TITHO 13 3aKOHAMU
Ykpainn) [3].

Jlo cyO’ekTiB TOCIIOZAPCHKUX Bijl-
HOCUH Yy Tajy3i KamiTaabHOTo Oy/IiB-
HUIITBA y Pa3i BUNHEHHSI HUMU TIeBHUX
npaBonopyiiedsb cT. 322 'K Ykpainu
nepeadadac BiIOBIJAIbHICTD Y BULJIS-
i: BiANIKOAYBaHHS 30MTKIB i mTpad-
HUX CaHKIIii. B Hiii 3a3HayeHo: “3a He-
BUKOHAHHS 200 HeHaJIeKHE BUKOHAHHS
3000B’s13aHb 3a JJOTOBOPOM TIPSy Ha
KariTasbHe Oy/IiBHUIITBO BUHHA CTOPO-
Ha cIviauye mrtpadHi CaHKIIil, a TAKOXK
Bi/INIKOZIOBY€E JAPYTiii CTOPOHI 30MTKU
(3po0JIeHi IPYroi0 CTOPOHOIO0 BUTPATH,
BTpaTy ad0 MONIKOIKEHHS il MaiiHa, He-
oJ/lepsKaHi JI0XO/IN ) B CyMi, He TIOKPUTIN
mTpadHUMU CAaHKIISAMU, SKIIO 1HIIWN
MOPSI/IOK HEe BCTAaHOBJIEHO 3aKOHOM. He-
JOJIKY, BUSIBJIEH] IIPY IPUIHSATTI POOIT
(o6’exra), MAPAAHUK 3000B sI3aHMIT
YCYHYTH 32 CBiii paXyHOK Y CTPOKH, I10-
rojiKeHi 3 3aMOBHUKOM” [2].

Y pasi nopyliieHHs CTPOKIB yCYHEH-
Hs HEJIOJIIKIB TIPS/IHUK Hece BIJIIMOBI-
NaJIbHICTB, TepedadeHy JOTOBOPOM.

AHa3 OCHOBHHUX OCJIKEHb 1
ny6aikamiit. IIpobiemu  rocmomap-
CbKO-TIPABOBOTO  PEryJIOBaHHS — BijI-
MOBIJAIBHOCTI  CyG'€KTIB TroOCIozapio-
BaHHSI y cdepi KarmiTaJabHOrO OyiB-
HutTBa gocaipkyBamu €. 1. Tosuakep,
H. C. Kysnemnosa, B. C. Misam, O. A be-
asauesud, O. M. Binnuk, O. B. Illamno-
BaJiOBa Ta iH.

YyacTHUKM  TOCIIOJIAPCBhKUX  Bijl-
HOCUH y cdepi KamitaabHOro Oy-
NiBHUIITBA  HECYThb  TOCIOJApPChKY
BI/IITOBI/IAJIbHICTD 32 CKOEHI HUMMU I1pa-
BOTIOPYIIIEHHS IIJIIXOM 3aCTOCYBaH-
H4 JI0 HUX TOCIIOJIapChKUX CAHKIIN Ha
mijictaBax i B MOPSIZKY, IepegoadyeHnx
3aKOHOM.

Merto10 craTTi € BuszHaueHHsS (HopM
Ta MipH BiAIOBiaIbHOCTI Cy0’€KTIB TO-
CIIO/IapIOBaHHS y cdepi KamiTaJabHOTO
OyIiBHUIITBA.

Buxkiaa ocHoBHOoro Mmartepiany. [1u-
TaHHS BiJNIOBIAJIBHOCTI 3a JIOTOBOPOM
OyZiBEJIBHOTO MiAPSAY YCKIAIHIOEThCS
THUM, 1[0 IPaBOBigHOCUHE Yy cdepi Oy-
niBHuITBa OKpiM HopM IIK VYkpainu
peryJioThest Takok Hopmamu locrio-
JIapCbKOTO KOJIEKCY YKpaiHHU.

BaxkiBe 3HaueHHS Ma€ I1030BHA
JIABHICTD JIJIs BUMOT, 1110 BUILJIUBAIOTH 3
HEHAJIEKHOI SIKOCTI POOIT 32 JOrOBOPOM
HiZpsily Ha KaritajabHe OyIiBHUIITBO,
dKa BU3HAYAETHCA 3 JHA TPUUHATTI
POOOTH 3aMOBHUKOM 1 CTAHOBUTb:

* OJIMH PiK — MO0 HEJOIKIB HeKa-
MITAIBHUX KOHCTPYKIIH, a B pa3i SKIIO
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HEJOJTIKN He MO/ OyTH BUSIBJICHI 3a
3BUYANHOIO CIIOCOOY MPUITHATTS POOO-
TH;

* JIBa POKU;

* TPU POKU — IIOJIO0 HEJOJIKIB Ka-
IMITATbHUX KOHCTPYKILH, a B pa3l AKI10
He[OJIIKY He MOTJIM OyTH BHSIBJIEHI 3a
3BUYANHOTO CIIOCOOY MPUIHATTSI POOO-
TH, IECITh POKIB,;

* TPUAIATH POKIB — IIO/IO BiJIIIKO-
nyBaHHSI 30MTKIB, 3aBIaHUX 3aMOBHH-
KOB1 MPOTUIPABHUMU JIIMU ITAPSI-
HUKa, SKl IPU3BEJH JI0 PYUHYBaHb Ul
aBapiil.

Y cdepi kamitanbHOTO Oy IiBHUIITBA,
BKJIIOYAIOYM U JIOTOBIPHI BIJIHOCHHH,
3aCTOCOBYIOThCSI TaKi BU/M TOCIIOJAp-
CbKO-ITPAaBOBOI1 BI/IIIOBIIAJIbHOCTI:

* BIJIIIKOAYBaHHS 30MTKIB — YHiBEp-
cajibHa (hopMa rocroapcbKo-1paBoBol
BIZINTOBIZIAJIBHOCTI, IO 3aCTOCOBYETHCS
B OyIb-IKUX BiJIHOCMHAX: BEPTHKAJIb-
HUX Ta TOPU3OHTAJbHUX, JOTOBIPHUX
Ta II03aJIOTOBIPHUX, IIPOTE Il BUJL
BiINIOBIZIaIBHOCTI B JIOTOBIPHUX Bij-
HOCWHAX 3 KaliTaJbHOTO OYIiBHUITBA
3aCTOCOBYEThCST creluiyHO: Bi/IO-
BimHO 10 4. 1 c1. 322 TocnomapchKoro
KOZleKCy YKpainu 30WMTKH, 3aImojlistHi
[TigpssgHUKOM MOPYIIEHHSIM JIOTOBOPY
Py Ha KamiTajabHe OyaiBHHUITBO,
Mi/JIATAI0Th  BiIIIIKOyBAaHHIO JIKIIE Y
BUTJISL IPSIMUX 30UTKIB, 1[0 BUPa3K-
JIICST Y 3p00JIEHUX JIPYTOI0 CTOPOHOTO
BUTpaTax, y BTpaTi ab0 MOIIKOIKEHHI
ii MaifHa (He OoTpMMaHUIl 3 BUHU ITIpa-
BOIIOPYIIHUKA TIPUOYTOK 3a/INIIAETHCS
HEIIOKPUTUM, 1110 He BIATIOBIIA€ IHTEPe-
caM 3aMOBHMKa 1 3acajlaM PUHKOBOI
€KOHOMIKHM) [2];

* CTATHEHHS HeyCcTOWKU (mrpad-
HUX CaHKIIi); BUKOPUCTOBYETHCS 3a-
JIIKOBAa HEYCTOIKA, gKa CIIAYyEThCS 3a
nepenbaueri 3akoroM (4. 2 ct. 231 I'K)
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Ta,/ab0 OTOBOPOM TIOPYIIEHHS CTOPO-
HaMWU JIOTOBIPHUX 3000B’s13aHb;

* KOH(IcKaIlisT — 3aCTOCOBYETHCS Y
BUIIAJIKAX, Iepeg0adeHnX 3aKOHOIAB-
CTBOM:

1) gxmio nporoBip miapsiny Ha Ka-
miTagbHe OY/IBHUIITBO BU3HAHUN He-
JMUACHUM $SIK TaKui, 110 YKJIJeHUU 3
MeTOI0, IO CYIIEPeUYUTh IHTepecaM Jiep-
’aBu i cycrisberBa (4. 1 cr. 208 Tocrio-
JIAPCHKOT0 KOJIEKCY YKpaiHm);

2) y pasi skio npubyToK (10Xin)
OyB OTPUMAHWI yYaCHUKOM BiZIHOCHH 3
KalmTaJbHOTro OY/iBHUIITBA BHACJIIOK
MOPYIIIEHHST BCTAHOBJIEHUX 3aKOHO/1aB-
CTBOM TIPaBUJI 31iHCHEHHSI TocIojap-
cpkol aistibHOCTI (4. 1 cT. 240 Tocmo-
JIAPCHKOT0 KOJIEKCY YKpaiHm);

*  TOCHOAAPCHKO-2/IMIHICTPATUBHI
mTpadu 3aCTOCOBYIOTHCSI  BiITIOBIJTHO
1o ct. 25 3akony Ykpainu “IIpo ocHo-
Bu MictoOyayBants” Bix 16.11.1992 p.
i cr. 2 3akony Ykpainu “IIpo Bifmo-
Bi/IaJIbHICTh 32 ITIPABONOPYIIEHHSA Y
cepi MicTOOYAIBHOI AismbHOCTI” Bif
14.10.1994 p. [ 3].

CyO'ektn  MicTOOyMyBaHHS, — sIKi
3[IIICHIOIOTD TTPOEKTYBaHHS 00 €KTIB,
eKCIIepTU3y TIPOEKTIB  Oy/iBHUIITBA,
HECYTh BIJIIOBIIAJIbHICTD Y BUIJIS/I
mTpady 3a nepegady 3aMOBHUKY IPO-
eKTHOI JIOKyMeHTallll /iJI1 BUKOHAHHS
OyaiBeabHUX poOiT Ha 06’¢KTi OyxHiB-
HUIITBA, PO3POOJIEHOI 3 MOPYIIEHHSIM
BUMOT 3aKOHOJABCTBa, MicTOOY/iBHOI
JIOKyMEHTallll, BUXIJIHUX JaHUX JJId
IIPOEKTYBaHHI O0’€KTiB  MicTOOYIY-
BaHHsI, OyiBEJIbHIX HOPM, JePKaBHUX
CTAHAPTIB 1 TIPABUJ, Y TOMY YHUCJI 32
HECTBOPEHHSI OE3IEePEITKOLHOTO JKIT-
TEBOTO CEePeIOBUIIA JJIsT 0Cib 3 0OMesKe-
HUMU (DIBUYHUMU MOKJIUBOCTAMU Ta
iHIIMX MaJIOMOOILTBPHIX TPYIT HACEICH-
Hsl, Hesa0esleyeHHs MpuiagaMu 00-




JIIKY BOJIM 1 TEIJIOBOI €Hepril, a TaKoXK
3a 3aHWKEHHSI KaTeropil CKJIQJIHOCTI
o0’ekra OyiBHUITBA:

* IPOEKTHA OpraHisallisl — y po3Mi-
pi 1eB’ssHOCTa MiHIMAIbHUX 3aPOOITHUX
IJ1aT;

* eKCIIePTHA OpraHisallid — y po3mi-
pi BiciMHaAIIATH MiHIMaIBHUX 3apO0IT-
HUX ILJIAT.

Cy6G’ekTi MicTOOYAYyBaHHS, SIKi €
3aMOBHUKaMU OYyAiBHUIITBA 00 €KTIB
(y pasi mpoBaKeHHsT MicTOOYIiBHOI
MisIIBHOCTI), ab0 Ti, 10 BUKOHYIOTH
(byHKIIiI 3aMOBHMKA 1 MAPSAIHUKA O/I-
HOYaCHO, HeCyTh BIAINOBIAJIbHICTL Y
BUTISAAI mITpady 3a TakKi IpaBOIOpY-
menHs: [6, c. 11]:

1) BUKOHAHHS TJTOTOBYUX PO-
6iT Ge3 MOBIOMJIEHHS IIPO ITOYATOK iX
BUKOHAHHS, a TaKOK HaBeJEHHS HeJO-
CTOBIDHUX NaHUX Yy TAaKOMY IOBIJIOM-
JIeHHI — Yy PO3Mipi I'SITU MiHIMaJIbHUX
3apObITHUX I1JIAT;

2) BUKOHaHHST OyHiBEJBHUX PO-
6iT 0e3 IOBIJOMJIEHHS IIPO II0YATOK
iX BUKOHaHHS a00 OyIiBHUIITBO iHIU-
BimyanmpHux  (cagmOHUX) JKUTIOBUX
OyIMHKIB, CalOBUX, [IauyHUX OyIUH-
KiB, TOCHOAAPCHKMUX (TIpHCaANOHUX)
OyxiBesb i criopy, mpuOyI0B 10 HUX,
rpoMajchbkux OyauukiB I ta I xartero-
piil CKJIAJHOCTI, 3aKiHYeHe y Iepioj 3
5 ceprnst 1992 p. o 12 6epesnst 2011 p.
6e3 103BOJIy Ha BUKOHAHHS OyIiBeb-
HUX po0iT; a TaKOK HaBEICHHS He0-
CTOBIPHUX JIaHUX y TaKOMY IIOBiZIOM-
JIEHHI — Y PO3MIpI IeCATA MiHIMaJIbHUX
3apoOITHHX ILJIAT;

3) BHMKOHAHHS IIiJITOTOBYMUX POOIT
6e3 peecrpallii Jekjapalfil mpo moya-
TOK BUKOHAHHSI TaKUX POOIT, SIKIIO 3a-
3Ha4YeHi poOOTH HEe BUKOHYBAIUCS Ha
MiJICTaBl  3apeecTpoBaHOl JleKJapariii
PO TI0YAaTOK BUKOHAHHS OYIiBEJbHUX

POOIT YK J03BOJIY HA BUKOHAHHS OYIi-
BEeJIBHUX POOIT, a TAKOK HaBEICHHS He-
NIOCTOBIPHUX JTaHUX Yy JeKJapaillil 1mpo
MI0YaTOK BUKOHAHHS Ii/ITOTOBYUX PO-
OIT — y po3Mipi ABAAISATH MiHIMaIbHUX
3apOOITHUX ILJIAT;

4) BUKOHaHHS OyAiBETBHUX POOIT
6e3 peecrpaliil gekaapaltii Ipo moYaToK
BUKOHAHHS TaKUX POOIT, a TAKOK HaBe-
JIeHHSI HEeJIOCTOBIPHUX /IaHUX Y 3a3Ha-
YyeHil fekapaiiii;

5) BUKOHaHHS OyaiBeTbHUX POOIT
6e3 OTpUMaHHS 03BOJIy Ha IX BHKO-
HaHHS;

6) ekciuryaTailist ab0 BUKOPUCTAHHS
00’ekTiB OY/IiIBHUIITBA, HE TIPUITHATHX B
eKCILTyaTalliio, a TaKoK HaBe/leHHs He-
JIOCTOBIPHUX JIAaHUX Y JIeKJapaliil 1po
rOTOBHICTH 06’€KTA JI0 eKCILIyaTallii 4n
aKTi TOTOBHOCTI 00’€KTA /10 €KCILTyaTa-
11,

7) Hesabe3leyeHHS 3aMOBHUKOM
3MIMICHEHHS TeXHIYHOTO HATJIANLy Y BU-
Ha/IKax, KOJU TaKUil HarJisi| € 060B’s13-
KOBUM 3TiJIHO 13 3aKOHO/IAaBCTBOM, — Yy
PO3MIpi TPUAILSTH 1IECTH MiHIMAJTbHUX
3apOOITHUX ILJIAT;

8) He3abesrneyeHHST 3aMOBHUKOM
3/I1IICHEHHS aBTOPCHKOTO HATJIALY Y BU-
Ha/kax, KOJU TaKUi HATJIS] € 000B’sI3-
KOBUMM 3T1/{HO 13 3aKOHO/IaBCTBOM, — Yy
pPO3Mipi copoka II'sITU MiHIMAJIbHUX 3a-
POGITHUX ILIAT;

9) HemnomaHHg YM HeCBO€YacHe II0-
NaHHS 3aMOBHUKOM iH(popMaIllii 1mpo
nepezady rpasa Ha OyAiBHUIITBO 00’€K-
Ta IHIIOMY 3aMOBHHKY, 3MIHY TeHe-
PAJIbHOTO TIJIPSAIHUKA YU TIIPSATHUKA,
ocib, BiAMOBIJAJIBPHUX 3a IIPOBEICHHS
aBTOPCBHKOTO 1 TEXHIYHOTO HArJSLY,
BI/JIIIOBiJa/IbHUX BUKOHABIB pOOIT, a
TakoX iH(opMallii po MoYaTOK BUKO-
HAHHS MATOTOBYMX YK OYy/AiBETHHUX
POOIT Ta PO BBEIECHHS B €KCILIyaTaIliio
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3aKiHYeHOTO OYIiBHUIITBOM 006’€KTa Y
BUIIA/IKAX, KOJIU TIOIaHHS TaKoi iH(op-
Mailii € 000B’SI3KOBMM 3I'1[HO 13 3aKOHO-
JTABCTBOM, — Y PO3MIpI IT' ITU MiHIMAJIb-
HUX 3aPOOITHUX ILJIAT.

Cy0’extn MicTOOy/IyBaHHS, sIKi BU-
KOHYIOTb OyiBesbHI poOOTH, HECYTbh
BIINIOBIIAJIBHICTD y BUTJIA/ ITpady 3a
Taki npaBonopyiieHHs |6, c. 14]:

1) BMKOHAHHS IiATOTOBYMX POOIT
6€e3 TIOBIJJOMJICHHSI ITPO MMOYATOK IX BH-
KOHAHH#, a TAKOK HaBeJeHHS HE0CTO-
BIPHUX JAHUX y TaKOMY IIOBiJIOMJIEH-
HI — y PO3Mipi TPbOX MIHIMAJbHUX 3a-
POGITHUX ILIAT;

2) BUKOHAHHS OYAiBeJbHUX POOIT
6€e3 TIOBIJIOMJIEHHSI TTPO MMOYATOK IX BH-
KOHAaHH$, a TAaKOK HaBeJIeHHS HEeI0CTO-
BIpHUX JIaHUX Y 3a3HAYEHOMY TIOBi/IOM-
JIEHHI — Y PO3Mipi I'SATU MiHIMaJIbHUX
3apOOITHHX ILJIAT;

3) BHMKOHAHHS MiATOTOBYMX POOIT
6e3 peecrpallil Jekjgapariii mpo Imoda-
TOK BUKOHAHHST TaKMX POOIT, SIKIIO 3a-
3HaveHi poOOTH He BUKOHYBAJINCS Ha
i/ICTaBl 3apeecTpoBaHOl JeKJapailii
PO TI0YaTOK BUKOHAHHS OyIiBEJTbHUX
pOOIT UM T03BOJTY HA BUKOHAHHS OyIi-
BeJIbHUX PoOIT 6e3 peecrparllii geKJa-
pailii Ipo IMOYaTOK BUKOHAHHS TaKUX
pobIT — y PO3Mipi JeB’sHOCTAa MiHi-
MaJIbHUX 3apO0iTHUX TLIAT;

4) BUKOHAHHS OYIiBEJbHUX POOIT
6e3 peecTpaliii ieKIaparii Irpo moYaTox
BUKOHAHHSI TakMx POOIT: Ha 06’eKTax
I kaTeropii CKJIQTHOCTI — y PO3Mipi Bi-
CIMHAZIATA MiHIMATBHUX 3apo0iTHUX
IJ1aT;

5) BUKOHAHHS OYAiBeJbHUX POOIT
6e3 OTpUMaHHsI 03BOJIy Ha IX BUKO-
HaHHS:

6) Be/leHHS BUKOHABYOI JJOKYMEHTA-
1il 3 mopyuieHHsAM OyiBeJIbHUX HOPM,
JIePKaBHUX CTAHAAPTIB 1 paBUJI — y
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PO3MIpi BiCIMHAIIATA MiHIMaJIbHUX 3a-
POOITHUX ILJIAT;

7) 3acTocyBaHHs OyAiBeJIbHMX Ma-
TepiasiB, BUPOGIB i KOHCTPYKIIiii, 110
He BIIMOBIIAIOTH JIEPKABHUM HOPMaM,
CTaH/lapTaM, TeXHIYHUM YMOBaM, IIpo-
eKTHUM DIllIEHHSIM, a TaKOX THX, IO
mijuiaraiotb 0008’ I3KO0Bil  ceprudi-
Kallii, ajle He TPOUNLIN 1i, — y po3Mipi
JeB’sSTHOCTa MiHIMaJbHUX 3apPOOITHUX
IIaT;

8) BuKoHaHHS OyaiBeTBHUX POOIT
3 MOPYIIEHHSIM BHUMOT OyIiBEJbHUX
HOpM, JIep:KaBHUX CTaH/apTiB 1 Ipa-
BIJI a00 3aTBEP/KEHUX MPOEKTHUX Pi-
IeHb — y PO3Mipi cCOpPoKa MSTU MiHi-
MaJIbHUX 3apOOITHUX TLIAT.

Cy6'ekTn  MicTOOYIyBaHHS, — SIKi
3M1ACHIOIOTH TOCIOIAPCHKY ISJIbHICTD,
MOB’sI3aHy 31 CTBOPEHHSIM O0’€KTIB
apXITeKTypH, IO MiJJIArae JileH3y-
BaHHIO, YU JIOPyYalOTh BUKOHAHHS OK-
peMux BHUIB POOIT BiIIOBIaIbHUM
BUKOHABIISIM, SIKi 3Ti/THO 13 3aKOHO/IAB-
CTBOM ITOBUHHI MaTH KBaJipiKaliiiHui
cepTu(ikaT, HeCyThb BiATOBIAATbHICTH
y BUTJIA mTpady 3a Taki mpaBomopy-
HIEHHS:

1) 3mpificHeHHS TOCIOZAPCHKOI -
SJIBHOCTI, O MiJJIATa€ JilleH3yBaHHIO,
6e3 OTpUMaHHsI B YCTaHOBJIEHOMY I10-
PSIIKY JIIeH3ii — y po3Mipi /ieB’ sTHOCTa
MiHIMa/JIbHUX 3apOOITHHX ILJIAT;

2) 3ajiydeHHs /10 BUKOHAHHSI OK-
peMux BuUAIB PpoOIT BiAMOBizaIbHUX
BUKOHABI[IB, Kl He MAalOTh BI/IIIOBIJI-
Horo KBasidikaiifinoro ceprudikara,
y BUNAJKaX, KOJU Takuii cepTudikat
€ 000B’SI3KOBMM 3TiJTHO 13 3aKOHO/AB-
CTBOM, — Y PO3MIpl JIeCATA MIHIMAJIb-
HUX 3aPOOITHUX ILJIAT.

Cy0'extn micToOyMyBaHHSI, sIKi BU-
TOTOBJISIIOTh ~ Oy/iBesibHI — MaTepiasm,
BUPOOM Ta KOHCTPYKIIil, HECYTh BiaIo-




Bi/IaJTbHICTD Y BUTJIAI ITPpady 3a Taki
MIPaBOIOPYIIIEHHS:

1) BUpOOHUIITBO ab0 BUTOTOBJIEH-
Hs1 OyziBeJTbHUX MaTepiasiB, BUPOOIB,
KOHCTPYKIIiH, SIKi IiJJISraloTh 000B’ 13-
KOBiil ceprudikaiii, ad0 IMTOKa3HUKU
Oe31eKN SIKUX HaBOAATHCS B HOpMa-
TUBHUX JIOKYMEHTaX 1 MiJIATai0Th Mij-
TBEP/PKEHHIO BIIIOBITHOCT] IIJISIXOM
ceprudikariii abo AeKaapyBaHHS, aje
He MPOUIIIA 1X, — Yy PO3MIpi IIiCT/e-
CATH TPHOX MiHIMATPHUX 3apOOITHUX
TLJ1aT;

2) BUpOOHUIITBO a60 BUTOTOBJIEHHSI
OymiBeIbHIX MaTepiastiB, BUPOOiB, KOH-
CTPYKIIil, SIKI He BIJIIOBIJIAIOTh BUMO-
ram JiepKaBHUX HOPM, CTaH/IapTiB.

Cy6’ekTn MicTOOyyBaHHs, 1[0 3a-
JIy4alOTbCd  I[EHTPAJbHUM  OPraHOM
BUKOHABYOI BJIAJIN, 1O Peasi3ye nep-
’KaBHY TOJIITUKY 3 TUTAaHb JIEPKABHOTO
apXiTeKTypHO-OYIiBEJIBHOIO  KOHTPO-
JI0, JIO TIPOBEIEHHS TIEPEBIPOK, HECYTh
BIINIOBIJIAJIBHICTH y BUTJIA/I ITpady 3a
HaJ[aHHST HEJJOCTOBIPHUX YU HEOOIPYH-
TOBAaHWX BHCHOBKIB 3a pe3yJibTaTaMU
TaKUX MEePeBIPOK y PO3MIPi JIeCATU Mi-
HiMaIbHUX 3apobiTHHX 11ar |7, ¢. 180].

Jlii, mepenbaueni Buile, BYMHEHI
cyO’ektaMu  MicTOOYIyBaHHS, SIKUX
IPOTSTOM POKY OYJIO MiI/ITAaHO CTSTHEH-
HIO 32 TaKi caMi TIOPYIIEHHS, — TATHYTh
3a co00I0 HaKJIajeHHs mTpady, BU3Ha-
YEHOTO JIJIS BiJIIOBIIHOTO MOPYIIIEHHS,
y TIOZIBITHOMY PO3Mipi.

[Ipursraenus cyo’ekTiB MicTOOYLy-
BaHHS JI0 BIINIOBIIAJIBHOCTI HE 3BlJIb-
HA€ 1X BiJl BIAIIKOAYBAHHS 3aOISTHOIL
BHACJIIIOK TIPABOTIOPYIIEHHS TITKO/IH.

[Itpad moxke GyTH HaKJIaJIeHO Ha
cyO’€KTiB MiCTOOYZYBaHHS TIPOTSITOM
IIeCTU MICAIIIB 3 /IHS BUSBJIEHHS IIpa-
BOITOPYIIICHHS, aJie He MI3HINI K yepe3
TPU POKU 3 JTHS MOTO BUNHEHHS.

Y pasi BunHeHHS Cy6’€KTaMK MiCTO-
OyayBaHHS BOX ab0 OGiJIbIle IIPaBOIIo-
pylieHb mtpadu HaKIQIAI0Th 3a KOXK-
He BUMHEHE ITPABOIIOPYIIEHHS OKPEMO.

Haxmagatu mrtpad Bijg iMeHi IieH-
TPaJIbHOTO OPraHy BUKOHABYOl BJIA/IH,
0 peasi3ye Jlep:KaBHY TMOJITUKY 3
UTaHb JE€P/KaBHOTO apXiTeKTyPHO-Oy-
JIIBEJIBHOTO KOHTPOJIIO, MalOTh IIPaBO
1Oro KepiBHUK Ta YIIOBHOBa)K€HI HUM
0CA0BI 0COOM IEHTPATBLHOTO OPTaHy
BUKOHABYOl BJIQ/IU, 1110 peasi3ye ep-
’KaBHY TOJIITUKY 3 TTUTAHb JIEPKABHOTO
apXiTeKTypHO-OYIiBEIBHOTO  KOHTPO-
o [7,c. 181].

Tociomapcbko-opraHisaliiiiHi  CaHk-
1111, 110 3aCTOCOBYIOTbCS 1HCHEKIIISIMU
JEepPIKaBHOIO  apXiTeKTYPHO-OY1iBe/Ib-
HOTO KOHTPOJIIO, K1 BIANOBIAHO 0
CBOIX MOBHOBQ)KEHb JIIOTh HA T1/ICTaBi
[Topaaky smiiicHeHHS Aep:KaBHOTO ap-
XiTEKTYPHO-OYIiBEIHHOTO  KOHTPOJTIO,
3aTBEPIKEHOT0 MMocTaHOBOIO Kabinery
MinictpiB Ykpainu Bigx 23.05.2011 p. a
came:

* BUHECEHHST 000B’I3KOBUX JIJIST BH-
KOHAHHS MIPUTIKCIB 111010 YCYHEHHS T10-
pylIeHb Jlep;KaBHUX CTaHAAPTIB, HOPM
1 IIpaBWJI, a TaK CaMO TEXHIYHUX YMOB
ab0 3aTBEPKEHNX MPOEKTHUX PIllleHb;

* 3ynuHeHHsT Oy/IiBeabHUX pOOiT,
Kl He BIJMOBIJIAIOTh BUMOTaM JIep-
’KaBHUX CTaH/apTiB, HOPM 1 IIpaBuJI,
3aTBEP/KEHUM ITPOEKTHUM PillleHHSM,
abo MicieBUM IpaBujIaM 3a0y10BY Ha-
CeJIeHNX IYHKTIB, 3AiHCHIOIOTHCS Oe3
JI03BOJIy Ha iX BUKOHAHHS, a TaK caMO
BUPOOHMIITBO i 3aCTOCYBAaHHS y OYiB-
HUITBI OyIiBeJIbHUX MaTepiaiB, BH-
pobiB i KOHCTPYKIIill, BATOTOBJIEHUX 3
MOPYIIEHHAM JIePKaBHUX CTaH/IaPTiB;

* BHECEHHS NOJ/IaHHS BIAIIOBIIHUM
OpraHaMm IIpO aHyJIIOBaHHS abo0 3yIIH-
HEeHHs il JilleH3iii Ha mpaBo 3JIiiic-
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HEHHSI OKPEeMUX BU/IIB TOCIOJAPChKOI
HMiSIBHOCTI y OYAiBHUIITBI cy6 eKTaMu
rOCIIO/IapIOBaHH4, SIKi IOIYCKAIOTh TPY-
61 OPYIIEHHS eP;KAaBHUX CTaHAAPTIB,
HOPM 1 IIpaBuJI, & TaK CaMO TEeXHIYHUX
YMOB, 3aTBEP/IKEHUX ITPOEKTHUX Pi-
meHb ab0 MICIEBUX TIpaBUJI 3a0yI0BU
HaceJIeHUX IyHKTIB [4, c. 367].

BucHOBKY 1 IepCIIeKTUBU MOAaJb-
HMX JIOCHi/IKeHb. Dbimbiricts ydyac-
HUKIB TOCIHOJIAPCHKUX IMTPABOBIHOCUH
3alliKaBJieHl y IPaBOMIPHIN TIOBE/iH-
111 — SIK BJIACHIMH, TaK 1 CBOIX KOHTpareH-
TiB (mapTHepiB). AJKe 3aCTOCYBaHHS
OyIb-SIKOI IOPUANYHOI, B TOMY YKCJI
roCIoZIapChKO-ITPaBOBOI1, BiIIOBIa/b-
HOCTI TsITHE JJisl TIPABOIOPYIIIHUKA
HeratuBHI Hachaijku. [Ipore, mpaBomno-
pyllleHHs1 y cdepi rocrnofiapioBaHHs €
nomupeHuM sBuieM. HasgBHicTh TH-
MIOBUX IIPaBOIOPYIIEHb Yy TEBHUX
cdepax TrocmomapchbKOro KUTTS CBij-
YUTH PO HeTapas/ud B IIPAaBOBOMY pe-
ryJIfoBaHHI Ta/ab0 IMPaBO3aCcTOCOBHOI
JUSJIBHOCTI  YIIOBHOBA)KEHUX OPraHiB
JlepsKaBU 1 BIJIIMOBITHO — CIIOHYKAE /10
onTUMIi3allil AepP:KaBHOTO BTPYyYaHHS B
eKOHOMIKY Kpainn. OHUM 3 HAHOIIbII
eeKTUBHUX, 32 Cy9aCHOTO CTaHY: €KO-
HOMIKH, IIPaBOCBIJIOMOCTI Yy4YaCHUKIB
TOCIIOZIAPCHKOTO KUTTH, I€PKABHOTO
peryJioBaHHS €KOHOMIUHUX IPOIIECiB,
POJIi TPOMAJICBKMX OpraHisalliii B €Ko-
HOMIYHOMY JKUTTI, 3aC00iB JOTpUMaH-
HS TOCIO/IAPCHKOTO ITPABOIOPSIIKY €
BI/INIOBIZIAJIBHICTD 32 TOCTIO/IAPCHKI Ipa-
BOIIOPYIIEHHS.
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AKTYAJIbHI NPOBJIEMU AEP)XABHOIO
PEFYJIOBAHHA AOIANIbHOCTI,
NOB’A3AHOI 3 TPAHCIJIAHTALLIEIO

Anoramisg. I[IpoanasnizoBano, 10 3JI0YMHU Y AiSIBHOCTI, ITOB’sI3aHill 3 TpaH-
CIJTaHTAIli€r0 OpraHiB ab0 TKaHWH JIIOJAWHNA BU3HAYAIOTHCST TIEBHUMU HEraTHBHM-
MU YMHHUKAMH, 30KpeMa; HasgBHICTh “TiHbOBUX cXeM pOOOTH MEANYHUX YCTaHOB,
BiJICYTHICTh BCEyKPalHChKOro OaHKY OpraHiB i TKaHUH, BiZCYTHICTb 3arajbHOL0-
CTYITHOCTI MEIMYHOI JIOTIOMOTM, HEeJIOCTaTHS KiJIbKICTh KJIHIK 3 epecajiku opra-
HIB, HEJIOCTATHIN PIBEHb PO3BUTKY BITYM3HSAHUX KJIIHIK 3 TPAHCIIJIAHTAI[ll OPTaHiB,
HEJIOJIIKU Y IISIJIbHOCTI MEJIMYHUX YCTAaHOB, HEIIPAaBUJIbHE YSBJIEHHS B CYCHI1JIBCTB1
PO IOHOPCTBO, HEJIOCTATHIN PO3BUTOK Y CYCHIJIBCTBI IIPUHITAIIIB T'yMaHi3MY, a Ta-
KOJK TIPAKTUKN TOOPOBLIBHUX MTOKEPTBYBaHb, BiJICYTHICTh CHCTEMU 3A0XOUEHHS
disnuaMx 0cib 3a JOOPOBiIbHE MOKEPTBYBAHHS OPraHiB, “TPaHCILIAHTAI[IHHUI
TypusM” (IIpojiask OPraHiB i TKAHWH MPU BUI3/1 32 KOPJIOH ), HASIBHICTh “UOPHOTO
PUHKY” JIIOJICBKUX OPTaHiB 1 TKAHWH, KOPYIIIIiS MeIUYHUX MPAIIBHUKIB, CKPYTHE
MarepiajbHe CTAaHOBUINE OCIO, sIKi MPOMOHYIOTH BJIACHI OPraHd Ha MPOIAXK, UyT-
KU PO BUKPaJaHHS JIIOJIEH 3 METOIO MPOJIaXKy 1XHIX OPraHiB, KPa/iXKIll OPraHiB
Xipypramu Iiji yac TJIaHOBUX OMepalliif, BiZICYTHICTb HAJIEKHOI PO3’sICHIOBAJIbHOI
pPoOOTH MEIUYHUX YCTAHOB IIPO MPaBUJIbHE JOHOPCTBO (IOKEPTBYBAaHHSI Opra-
HiB), HEJIOCTATHIN KOHTPOJIb HaJl ISJIbHICTIO MEIMYHUX 3aKIa/1B TPOMaJICbKUMU
OpraHizalfissMy, HasBHICTb MOKJIUBOCTEH 71T poOOTH 3 IPOAAKEM IXHIX OpPraHis,
HEBIIEBHEHICTD JIfO/Iel B 9pMapKy MeJIMYHOl JOIIOMOTH, HasBHICTh PeJIITIMHO 3a-
O60pOHEHNUX, HealeKBAaTHUX JKOPCTKUX CAHKI[IH, KpUMiHAIbHUX 3aKOHIB IIPO 3/i1iC-
HEHHS HE3aKOHHUX TPaHCILJIAaHTAIllld OPTaHiB TOMIO.

OO6rpyHTOBaAHO, IO TIepeJIiK MpobIeM He Oyie BUPITEeHUM JIUIIE 3 TPURHSATTSIM
HOBOT'O 3aKOHOJ/IABCTBA Y JISIIIbHOCTI, TTOB’sI3aHill 3 TPaHCIIAHTAIlI€0 B YKpaiHi.
Hacammepen, ciiij po3poouTi Ha JepKaBHOMY PiBHI KOMILIEKCHUI OpraHisariiii-
HO-TIPABOBHIT MEXaHi3M OXOPOHU Ta 3aXMCTY TPaB i 3aKOHHUX IHTEPECiB CyO €KTIB
CYCILJIbHMX BiHOCHH, 1[0 BUHUKAIOTH y IIPOIIECI IiIrOTOBKK Ta 6E3I10CepeIHbOr0O
IIPOBEJICHHS Ollepalliil 3 JOHOPaMHU.
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KiiouoBi cioBa: siep:kaBHe PeryJIIOBaHHS, MisS/IbHICTD OB I3aHa 3 TPAHCILIaH-
TaIli€10, MOKEPTBYBAHHS OPraHiB, IPUHITUIIA I'YMaHi3MYy, IOHOPCTBO.

ACTUAL PROBLEMS OF PUBLIC REGULATION
OF ACTIVITIES RELATED TO TRANSPLANTATION

Abstract. The article analyzes that crimes in the activity connected with the
transplantation of organs or tissues of a person are determined by certain nega-
tive factors, in particular: the presence of “shadow” schemes of work of medical
institutions, the absence of an all-Ukrainian bank of organs and tissues, the lack of
universal access to medical care, insufficient number of clinics organ transplants,
insufficient level of development of domestic clinics for transplantation of organs,
shortcomings in the activities of medical institutions, misunderstandings in so-
ciety about donation, insufficient the development of the principles of humanity
in society, as well as the practice of voluntary donations, the lack of a system for
encouraging individuals to volunteer donations, transplant tourism (the sale of
organs and tissues when traveling abroad), the presence of the “black market” of
human organs and tissues, the corruption of health workers , difficult financial
situation of persons offering their own bodies for sale, rumors of kidnapping peo-
ple for the purpose of selling their organs, theft of surgeons during scheduled op-
erations, lack of proper The clarification of the work of medical institutions about
the proper donation (donation of organs), insufficient control over the activities
of medical institutions by public organizations, the availability of opportunities
for the sale of their organs, the uncertainty of people at the fair, medical assistance,
the presence of religiously forbidden, inadequate harsh sanctions, criminal laws on
the implementation illegal organ transplants, etc.

It is substantiated that the list of problems mentioned above will not be solved
only by the adoption of new legislation in the field of transplantation activities in
Ukraine. First of all, a comprehensive organizational and legal mechanism for the
protection and protection of the rights and legitimate interests of the subjects of
social relations that arise in the process of preparation and direct conduct of op-
erations with donors should be developed at the state level.

Keywords: state regulation, activity connected with transplantation, dona-
tion of organs, principles of humanism, donation.

ITocranoBka mnpoOaemu. Y KOH-
TEKCTI CyYyaCHUX PUHKOBUX TpaHC-
(hopmamiiinux IMpoleciB, MOCUJIEHHS
BILTUBY (DaKTOPIiB PU3MKOBAHOCTI Ta
HEeBU3HAYEHOCTI, ITOB’I3aHUX 13 3MiHAa-
MM SIK 30BHIIIHBOTO, TaK 1 BHYTPIIITHBO-
ro cepeloBUINA, CUTYaIllis, 1110 CKJasa-
cd 3 TpaHCILIaHTAIll€l0 B YKpaiHi, Ha

JKasb J0BoJI KpuTudHa. HesBakaioun
Ha rIMOOKI 1CTOPWYHI TpaAWIlii, HasB-
HUI KaJpOBUI Ta HAyKOBUW IIOTEH-
1[iaJ1 B OCTAHHE JECATUPIYYS PO3BUTOK
KJIIHIYHOI TPaHCILIAHTOJIOTIT  3arajib-
MyBaBcsd Ta (PAKTUYHO 3HAXOAUTHCS B
crarHaiii. Takum 4MHOM, BIIPOJIZKEHHS
BITYM3HAHOI TPAHCILIAHTAIlll MOKJIUBO
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Jidlile 3aBMSIKU MTOEHAHHIO JIeP;KaBHOI
MOJIITUKH, aKTUBHIN ISJIBHOCTI TPo-
MaJIChKUX 1 GJaromiiftHuX opraHisarii,
HAITOJIETJIUBIN POOOTI MPAKTUYHUX JIi-
KapiB Ta IIpe/ICTAaBHUKIB MiHICTEpCTBA
OXOPOHMU 3/I0POB 4.

AHaJi3 OCHOBHHX JIOCJI/I>K€Hb 1 my-
oaikaniii. HaykoBoro po3poOKoio i€l
npobieMu 3aiiMasicst SIK  3apyOixKHi
(I. Topenuxk, A. [dekacremno, /. Kap-
pen, K. Jlanmmaiitep, B. CanpHiKOB,
A. IItypnai ta iH.), Tak 1 BITYU3HSHI
nocainauku (M. binunceka, 1. [lpa-
ran, JI. JKamimo, E. Kowmicapenko,
C. Mokpenos, C. Ilak, dA. Pagwm,
O. Paguenko, €. Pomanenxo, I. Co-
Jgonenko, I. TepemkeBuu, 1. Yarurai,
B. Illysbra Tta in.), mpobemMaTiiKa cTa-
HOBJICHHSI Ta PO3BUTKY MEXaHI3MiB
JIeP;KaBHOTO PeryJioBaHHA Ji4JIbHOCTI,
MOB’43aHO1 3 TPaHCILIAHTAIl€I0, TPU-
BepTa€e 0coOJIMBY yBary HayKOBI[B B
OCTaHHI JecaTupiuus. Ajne Ha CbOTOJ-
Hi KOMILJIEKCHUX [IOCJI/IKEHb, IIpU-
CBSIUEHUX KOMILJIEKCHOMY  PO3TJISLY
aKTyaJbHUX 1poOsieM  (HOpMyBaHHS
JIEPKABHOTO PeryJIlOBaHHS JIISLIbHOCTI,
MOB’SI3aHOI 3 TPAHCIJIAHTAINIEIO, TysKe
MaJIo.

Merta craTTi — PO3KPUTU AKTyaJib-
Hi Tpo0JIeMy TUTAHb IMIOA0 PO3BUTKY
JIePsKaBHOTO PeryJIIOBaHHS JislJIbHOCTI,
MOB’3aH01 3 TPAHCIIJIAHTAII€TO.

Bukiang OCHOBHOTO Marepiady.
Posrisinatoun 10cBiji pO3BUHEHUX Kpa-
1H, MOKHA BECTU MOBY TIPO Te, 1110 TPaH-
CIJIAQHTAIliSI OpraHiB € CTaHJapTHUM
JKyBaHHSIM 0araThboX 3aXBOPIOBAaHb
HUPOK, Ceplid, MeYiHKH, JIeTeHIB, KAIII-
KiBHMKA TOIIO. YKpaina Ha 20—25 poKiB
Bi/ICTA€ BiJi PO3BUTKY TPaHCILJIAHTAIlil
opraHiB. HuHi B YkpaiHi iCHYIOTb JIUIIIe
IUSATh 1EHTPIB TPAHCIJIAHTAIlll, B IKUX
BUKOHYIOTbCSI TPAHCIJIAHTAllll HUPOK,
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nevyiHku Ta cepiisl (OCTaHHA TpaH-
CIIAHTAIlisT cepig OyJsia MpOBeJeHA B
2011 p.). OcHOBHUMU TPUYMUHAMMU 11HO-
ro OyJsin HejocTaTHE (hiHAHCYBAHHS JIJIsT
PO3BUTKY CHUCTEMHU TpaHCIIAHTAIlll,
BIZICYTHICTb €IMHOTO PEECTPY IOHOPIB,
CITIIBBIIHOIIIEHHS TIPE3YMIIIlil 3ro/In Ta
HEe3ro/IU, IePCIIEKTUBYU PO3BUTKY KOOP-
AMHALIHOI ciry»kOM  TpaHCILIaHTaIlil,
npobJiemMa 3 TMATOTOBKOIO Ta IEpPerTij-
rOTOBKOIO JIiKapiB Ta iH. | HairomoBHi-
100 TPUYMHOIO € 3aKOHOIaBYa. 3aKOH,
npuitasTuil y 1999 p., 6yB HeZOCKOHA-
JIil Ta oTpedyBaB CYyTTEBOTO BOCKO-
HaJIeHHsI Ta HeOOXiTHOCTI MTPUBEIEHHST
3aKOHO/IAaBCTBA Y IIiil cdepi 0 cydac-
HUX CBITOBUX CTAHAPTIB.

YV Tux kpainax, ge 100pe po3BUHEHA
TpaHCIIaHTalligd, Ha 1 MJIH HacesleHHS
npumnanae 14-39 tpynHux n0HOPIB, a
B YkpaiHi ctanoM Ha 2016 p. 1ig nuud-
pa cranoswia 0,2 oci6 Ha 1 MaH Hace-
JieHHs. ToMy Taka He3HAuYHa KLIbKICTh
TpaHCIJIaHTAIliil Ha 44 MJTH — 1le B3ara-
Jii He TTOKa3HuK [1].

Hapasi, npisgabHicTh, IIOBs3aHa 13
TPAHCIJIAHTAIIIEI0, € Jly>Ke IepCleK-
TUBHOIO TaJIy3310 MEJUIUHU. Ti piBeHb
PO3BUTKY Ta (DYHKIIOHYBAaHHS Y Pi3-
HUX KpalHaX — pI3HUM, ajle BUMOTU
JI0 Hel CKPi3b O/IHAKOBI: BUCOKA SKICTh
MiIrOTOBKU (haxiBIliB, TPOBEEHHS Ha-
YKOBOTO MOHITOPUHTY Ta JOCJIi/[’KEHb,
JIOTPUMAHHS TIPUHITUITB MIKHAPOIHOL
Koorepailii, (opMyBaHHS HalllOHAb-
HUX IIK1J TPAHCILJIAHTOJIOT 1.

Jdx i B Oyab-sKiil rasmysi mpomuc-
JIOBOCTI Ta KUTTEMISIBHOCTI JIIOIN-
HU, iICHYIOTH Pi3HOTO poxy MpobJeMu
B 1ill cpepi: MennuHi, eTUYHI Ta TIpa-
BOBI, AKi MPsMO 3ajiekaTh Bijl iHTEH-
CUBHOCTI PO3BUTKY IbOTO HAIPSIMY
MeauiuHn  (MopajibHi TpobJieMu 3a-
OOpy OpraiB Bif KHUBOI JIIOAWMHH Ta




nepecajiki TPaHCIUIAHTATIB BiJl TPYIIA,
eTryHi 1pobseMy, IOB’s3aHi 3 Hesa-
KOHHOIO TOPTIBJIEIO JIIOJACBKUMU Op-
raHaM¥ Ta TKaHWHAMHU, 3a00POM Y J10-
HOpa (parMeHTa HeMapHOTO OpraHa,
aCleKTU KCEHOTPAHCILIAHTAIlll; Hay-
KOBO-MeIIMYHi KpuTepii HacTaHHS 6io-
JIOTTYHOI CMEPTi, MOPaJbHI MUTAHHI
TpaHCIJIaHTallii (peTaJbHUX OpraHiB Ta
TKaHWH; COIllaJIbHO-eKOHOMIUHI (haKTo-
pU: CIIPOMOKHICTD JIePKaBU 10 OTLJIaTH
OolepaTUBHUX BTPyYaHb TaKOTO PO.LY;
MOpaJIbHI TTPUHIIMIIM PO3TOJIIY opra-
HIB /I TPaHCIJIaHTallll; BlOCKOHAJIEH-
Hs TIPABOBUX aCIleKTIB TPpaHCILIaHTaIlil
Tain.) [2].

[Ile oxpnico MmpobIEMOIO JepsKaB-
HOT'O peryJiloBaHHS islJIbHOCTI, 1OB’4-
3aHOl 3 TPaHCIJIAHTAIlI€E0 B YKpaiHi, €
pobJiema gediluTy JOHOPCHKIX Opra-
HiB. Hectaua moHopchkoro marepiady,
Ha Hally AYMKY, € TOJOBHOIO TIpo0re-
MOIO TIOCMEPTHOTO oHOpcTBa. [ToTpeba
B JIOHOPCHKMX OpraHax IIOCTiHO 30i/Ib-
nyeTbes. Taki MOKa3HUKK CIIPUYUHEH]
pizHUMH (aKTOpaMu: BIKOM JIOHOPIB,
KIJIbKICTIO aBTOMOOGIJIBHIX TPaBM, PiB-
HEM PO3BUTKY TPaHCIJIAHTAIlll Ta Me-
JUIIMHU B I1JIOMY.

Bsarasi, mpobiema pedinury mo0-
HOPCBKUX OpraHiB y CBITI 3BOJIMTHCS
JI0 MiHIMYMY PI3HUMU HIJIIXaMU: ICHY€E
mponaraijia IMoXepTByBaHb OPTraHiB
micJist CMepTi JIIOJMHU 3a JIOTIOMOTOIO
3as1BU TIPO 3TOJ/ly 3a KUTTS, CTBOPEHI
IITY4Hi OpraHu, po3poOJeHi MeToxu
OTPUMAHHS JTOHOPCHKMUX OpraHiB BiJl
TBapUH, KyJbTUBYIOUM COMAaTUYHI CTOB-
OypOBi KJIITUHU 3 MOJAJIBIIUM BUPOO-
HUIITBOM I€BHUX TUIIB TKAaHUH, CTBO-
pIOIOYN OpPraHM Ha OCHOBI JIOCSITHEHD
010€JIEKTPOHIKM Ta HAHOTEXHOJIOTIIA.,
CTBOpeHHS Ta BUKOPUCTAHHS IITYYHUX
OPraHiB € IepPIINM HaAIIPSIMOM JTisIJIbHO-

CTi, TIOB’SI3aHO1 3 TPaHCILIAHTaIli€l0, B
SIKIN 1ToYajI BUPINTyBaTuCs IpodieMu
nediuTy TOHOPChKUX OPraHiB Ta iHIIT
pobJIeMu, OB’ s13aHi 31 360pOM OpTaHiB
JIIOJIMHU SIK KMBUX, TaK 1 MepTBuUX. la-
KO y MEJIMYHIN TTPAKTUIIl IIIUPOKO BU-
KOPUCTOBYETBLCA arapar “ITy4yHa HUP-
Ka”, B Kap/IiOTPaHCIJIAaHTOJIOT11 BBeIeH1
HITY4HI cepleBl KJIalaHu, Y MPaKTUlll
KCEHOTPaHCIIAHTAIll OyJI0 BIOCKOHA-
JIEHO TITy4YHe cepile, MITYy4Hi CyrioOu
Ta Kpumtaauku oka. OHak Bce 1ie 3a-
JIEKUTD BiJl OCTAHHIX JOCATHEHD 1HIIINX
HayK (TeXHIYHMX, XIMIYHUX 1 6i0JI0riy-
HUX 1 T. [I.), IIIO B CBOIO Yepry BUMarae
3HAYHWUX €KOHOMIYHUX BUTpPAT BiJl /1ep-
’KaBU B PI3HUX Taly3dX HAyKOBUX J10-
CJIJIKEHD 1 Ta 1X BITPOBA/IKEHHS.

[1o rosioBHUX NTPUYMH JedIiluTy 10-
HOPCBKHUX OPTaHiB BiJl IOHOpa-TpyIa B
Ykpaini MmoskHa BijiHecTH [3]:

— OpaK MPaBOBOI'O PEry/II0BAHHS,

— He3HAHHd HaceJieHHS Ta HeyCBi-
JIOMJIEHHSI ~ TIOCMEPTHOTO  JIOHOPCTBA
JIIO/IbMU;

— HeI0CTaTHA Ti/IF0OTOBKA MeJIUYHO-
r'O TIEPCOHAILY;

— HeBipa B KOHIIEMI[II0 CMEPTI MO3-
KY;

— yYepe3 BIMCHKOBI /il Ha CXOji
YKpaiHu 4YHCeJbHICTh IMAalll€EHTIB, SKI
noTpedyIoTh TpaHCIIaHTallli, 3pocTae
HIBU/IIINE, HIK KIJIBKICTh MOKJINBUX J10-
HOPCHKUX OPTaHiB.

KpiMm TOrO, O/IHI€I0 3 OCHOBHUX IPO-
OJieM yKpalHChKOI BJIaJMd 3a MEBHUMU
criocTepe;keHHIMU  (aHasi3  IpaBo-
BOi 0a3u, CTATUCTUYHUX IOKA3HUKIB
MpoBe/leHuX orepalliil, piBHg diHaH-
CyBaHHSI Ta OOrOBOpPEHHSI IPOoOJIEM
TPaHCIJIaHTallll 1 JJOHOPIB B KpaiHi) €
Oe3isIbHICTh  IeP/KaBHOI  IOJITUKY
11010 [IISIJIBHOCTI, TIOB’I3aHOI0 3 TPaH-
CILJIAHTAILIEIO.
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Hacrymaa mpobsemMa TocMepTHOTO
JIOHOPCTBA — 11€ 3ITKHEHHS €TUKU 1 ITpa-
Ba, OCKIJIbKU YACTUHM JIIOJICBKOTO TijIa
[OB’sI3aHi 3 JIIOJUHOIO, sIKa € Cy0'€K-
TOM TIpaBa. KitouoBUMM MOpPaJbHUMU
i eTnyHMY TPOOIEMAMK TOCMEPTHOTO
JIOHOPCTBA € TaKi:

* YKPalHCbKUM Ta MIKHAPOJHUM
3aKOHO/IaBCTBOM 3a00POHSIETBCST  KY-
MIBJL-TIPOZIAK JOHOPCHKUX OPTraHiB.
Opranun MOXyTh OyTH TiepecajKeHi
iHIMM ocobaM He rpoMajsiHaM JaHoi
KpaiHu Ha KOMEpIliiHill OCHOBI y Oijib-
mocTi kpaiH. llonarrs “komepiriiina
ocHOBA” O3HAYa€ TIJATHICTh oOTepailtii
(oraTta AiSLTBHOCTI JIiKapiB, MeInKa-
MeHTiB). Came 3HaueHHS “MOHOP” He
nepeibavae iHIOrO 3HaYEHHsT KPiM J1a-
Py, 100POBIIBHOTO TIOKEPTBYBAHHS 3a-
paJii TOPATYHKY KUTTH 1HIIO1 JIIOJUHM;

* 3T0/Ia POJIUYIB HA BUJIYYEHHS Op-
ra”a y 1oMepJioro;

* JIUCT OYiKyBaHH4 (CITUCOK JIIO/IeH,
SKUM HeoOXiJHa Iiepecajka OpraHin),
3a IKUM PO3IOIISETHCI YEPrOBICTb.

Posnoziz 1ToHOPChKUX OPTaHIB € aK-
TyaJIbHOIO TIPOOJIEMOIO B YKpaiHi came
yepe3 JedilnT JTOHOPCHKUX OpraHiB.
Posnozizi 1OHOPCHKUX OpraHiB BiJIO-
BIZIHO /10 3aKOHY Ta HPUHIIUIIIB CIIpa-
BE/IJINBOCTI IJIAHYETHCSI BUPINITyBaTU
MIJISIXOM BKJIIOYEHHS JI0 IPOTPaMu, SKa
(bopmyeThCST HA OCHOBI “JIUCTIB OYiKYy-
BanHsa” [4]. “/IucTu odikyBaHHSI  — IIe
CIIMCKU MAIIEHTIB, $Ki MOTpeOyIoTH
TpaHCILIaHTallll OpTraHy i3 3a3HaYeHHAM
0co0IMBOCTEIl I0r0 CcTaHy 370POB’S.
[Ipobema mosisita€ B TOMY, IIO TAalli-
€HT, HaBITh B Jly’K€ CEPUO3HOMY CTaHi
1 3HAXO/INTHCS HA MEPIIOMY MICIIi B J1a-
HOMY CITUCKY, aJIe MOXKe He I04eKaTUCS
cBoe€l yepru. Hacamriepen 1ie mos’s13aHo
3 THM, [0 JIy’Ke BaKKO BUOPATH BifImo-
BiZIHMIT OpraH 3 iCHYIOYOro 00OCsTy 10-
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HOPCBHKHX OpPraHiB uyepe3 IMYHOJIOTIUHY
HECYMICHICTb 1 B OCHOBHOMY 3 ypaxy-
BaHHSM PiBHSI TPYITHOTO JIOHOPCTBA B
Ykpaini, a BemunHa 1i€i mpobieMu 3
KOKHUM JIHEM CTa€ KaTacTPOpiuHOIO.

Buxongum 3 1mporo, nep:kaBHe pe-
TYJIIOBaHHS JISIIBHOCTI, TOB’SI3aHOI 3
TPaHCIJIAHTAI[I€I0, Ma€ TrapaHTyBaTU
PiBHI TIpaBa MaIlicHTaM IISIXOM 3a6e3-
meveHHsI TaKUX TpaBuI [d]:

* BUOIp peruimenTa 3IilCHIOEThCS
TLIBbKU BIIIOBITHO 10 MEIMYHUX TTOKa-
3aHb, SIKI BPaXOBYIOTb TSKKICTh CTaHY
TNalfieHTa, Koro IMyHOJIOTTYHI 1 TeHeTUY-
Hi XapaKTepUCTUKH;

* [IPIOPUTET JTOHOPCHKUX OPTraHiB
He NTOBUHEH BU3HAYATUCS BUSBJIECHHSIM
repeBar OKpeMux Tpyll 1 crieliaIbHuM
(binaHCcyBaHHSIM.

BucHOBKY 1 TIepCIIEKTHBU MOAAJIb-
mux AociaizKenb. OTKe, BiICYTHICTb
JIOHOPCHKUX OPTaHIiB Ta MOKJIUBOCTI
TpaHCILIAHTAIlll B YKpalHi 3MYIIIYE Ia-
IIEHTIB 3HAXOAUTUCS HA XPOHIUHOMY
mianisi abo TmocTiitHOMY HeeheKTHB-
HOMY KOHCEpBaTMBHOMY JIIKyBaHHI,
[0 3YMOBJIIOE COI[laJIbHY Ta TPYAOBY
Jle3lHTerpaliifo IaifieHTa 1 Jdrae Ha-
BaHTa)KEHHSIM Ha JIePsKaBHUN OIOKET
(ILIIXOM colliaIbHUX BUILJIAT 3a 1HBa-
JITHICTIO, BTPATOIO Mpale3/1aTHOCTI, Jii-
KyBaHHSI 32 KOPJIOHOM ).
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INJURY — ASPECTS OF THE SCENARIO
OF THE PROCEDURE IN THE CZECH REPUBLIC

Abstract. The aspects of the scenario are based on practical causes In the
Czech Republic, but some were even established in the Slovak Republic, but
they certainly have a practical application in other countries as well. In com-
parison with the loss of profit, direct damage and the time of the whole cases, the
non-equity satisfaction expressed in money should be author's a qualified esti-
mate of around 0,25 %, from damages for each year that the tortfeasor caused the
harm.

The article is an introduction to study of the procedure for determining lost
profits and hypothetical lost profit, a non-material injury, in the case of the tort-
feasor caused the harm for longer period of time. The article deals this matter
from the perspective of Czech and partly Slovak law. The practical methods of
calculation will be shown in the next article, which will most probably follow
right after this one for readers and all interested in this issue in Ukraine. This
article is also the result and summary of the author's previous academic work on
the subject.

In the search of interference points of the injury to the other terms like da-
mage, hypothetical abstract lost profit or a non-material injury, we cannot help to
make a certain analogy that brings us to the virtual world. Thomas Kuhn called
this paradigm, in the context of analysing and explaining the changes in the vari-
ous scientific disciplines, changes in the basic cognitive assumptions with which a
scientist, researcher, observer or experimenter works. In the general concept, any
damage which does not imply a direct loss of property for the injured party may
be regarded as non-material damage in the legal point of view. This is typically a
harm to the health, honour or the privacy of the person. When expressed in money
this damage is quantified and determined. Non-material injury would require far
greater analysis in view of the above-mentioned aspects.

Keywords: Lost profit, hypothetical lost profits, abstract lost profit, Non-ma-
terial injury.

50



3BUTOK — ACIIERKTHU CIIEHAPIIO ITPOLEAYPU
B YECBHKII1 PECITYBJIIIII

AHoranis. AcriekTy crieHapifo 6a3yroThCs Ha MPAaKTUYHUX clipaBaX B YechKiii
Pecmy6urii, a gesiki 3 HuX HaBiTh Mau Miciie B CrroBaibkiit Peciy0uriiii, aie Bo-
HU, 6e3yMOBHO, MAIOTh ITPaKTHYHE 3aCTOCYBaHHS i B iHIMNX kpaiHax. [TopiBHOIOUM
BTPayeHy BUTOY Ta MPAMUI 30UTOK i 4ac PO3IJISILY BCiX CIIPaB, KOMIIEHCAITisI, BH-
paskeHa y TpOMIoBii hopmi, Ma€e KBaihiKyBaTHUCS, 3a OIIHKOIO aBTOPA, B PO3Mipi
6sm3bK0 0,25 % Big 30MTKY 3a KOJKEH piK, KOJIu OyJia 3armo/IistHa Ko/,

CtaTTs € BCTYIIOM /10 BUBYEHHS TTOPSI/IKY BU3HAUEHHS BTPAY€HOl BUTO/N 1 Ti-
IMOTETUYHOI BTpaueHOol BUTO/IU, HeMaTepiaJbHOl IIKO/IH, 3al10/11THO1 y pa3i 3a1o-
JUSHHS HMIKOAW 3aro/iiloBayeM KO MPOTATOM TpUBaJiIIoro mnepioay 4dacy. lle
MUTAHHS PO3TJILIAETLCA 3 TOYKM 30PY Y€ChKOTO 1 YaCTKOBO CJIOBAIIbKOTO ITpaBa.
(ITpakTryHi METOAN PO3PAXyHKY OYAYTh PO3KPHUTI Ta OIMICaHi B HACTYITHOMY BH-
JTaHHi.)

Y mnorrykax TOYOK JOTHKY IIKOAM BiIHOCHO iHIIMX TEPMiHIB, TAKUX SIK 301-
TOK, TilTOTeTHYHA aOCTPaKTHA BTpayeHa BUTO/A UM HeMaTepiajbHa IIKOAa, MU He
MOKEMO ITPOBECTH TIeBHY aHAJIOTIIO, KA MIJBOJUTDL HAC 10 BIPTYaJbHOTO CBITY.
Tomac KyH Ha3BaB 1110 MapajiuTMy B KOHTEKCTI aHaJi3y 1 MOsSICHEHHS 3MiH B Pi3-
HUX HAYKOBUX JUCIMILIIHAX 3MiHAMU B OCHOBHUX KOTHITUBHUX TPUITYIIIEHHAIX, 3
SKUMU TIPAIlO€ BYEHU, TOCTITHUK, CIIOCTEPIrad 4u eKcIiepuMeHTaTop. 3rigHo 3
3araJibHO0 KOHIIEIIII€I0, OyAb-IKUil 30MTOK, SKWil He rmepeabadac IpsMoi BTPaTh
MaifHa MOTEePIIJIO CTOPOHOIO, MOKE PO3IJISIATUCS SIK HeMaTepiaJbHUN 30MTOK
3 I0pUANIHOI Touku 30py. 1le, 3a3Bryaii, mKoza 370poB’10, YyecTi abo MPUBATHOMY
JKUTTIO JIFOAUHU. Y TPOIIOBOMY BUPaKEHHI 1€l 30MTOK OIIHIOETHCS 1 BU3HAYA-
€Thcs KisibKicHo. HemaTepiambauit 361TOK oTpeOye OiIbIn rInOOKOro aHai3y 3
ypaxyBaHHSM 3a3HaUE€HUX acIeKTiB.

Ko4oBi cioBa: BTpaueHa BUTO/Ia, TITOTETHYHA BTpadeHa BUTO/[a, ab0CTPaKTHA
BTpaYeHa BUTO/la, HeMarepiaJlbHUI 301 TOK.

Target setting. Paradigms are con-
ceptual schemes under whose viewing

respectively models of prediction Fu-
ture phenomena or events [1, 41].

angle we see, interpret or understand
a certain part of the world, a particu-
lar domain of things. It is therefore not
only that the paradigms transform the
objectives and the results of the obser-
vations and experiments, but also serve
as a schematic of the creation of our
ideas about the structure of the domain,
as models of scientific explanation of a
phenomena or events in this domain,

This modelling is used in determin-
ing the loss of profits or loss of a hypo-
thetical and abstract profit. When we
want to dismantle theoretical aspects,
viewpoint, opinion or a claim of incur-
ring liability for damage and thus da-
mage, we have to examine it mainly
from the perspective of:

* History

« Law

o1




 Philosophy

 Political studies

 Sociology

« Psychology

e Economics

There may be other aspects [2, 24].
The damage also includes non-material
damage. Non-material injury would re-
quire far greater analysis in view of the
above-mentioned aspects. In compari-
son with lost profits, direct damages
and the duration of the whole cases,
satisfaction expressed in cash should
be a certain percentage of the damage
caused by the tortfeasor every year. It is
a certain satisfaction and an increase in
the prestige of the manager in the com-
pany that has managed to withstand
the existential pressures, and on the
basis of relentless diligence to achieve
satisfaction. I think, however, that the
social climate is not yet sufficiently pre-
pared for such satisfaction. Even seem
immoral to ask for it, even if the law ad-
mits it and allows it.

When it comes to a situation where
the tortfeasor acts and the property
is reduced, or the property is not en-
larged which is the material part. An
entrepreneur will spend some costs on
the business opportunity, which, after
a business opportunity will cease as a
result of the infringement of the tort-
feasor, can also demand these costs as a
vain cost, but this must be included in
the actual damage, as a reduction in as-
sets. However, these costs spend by the
entrepreneur indicate basic pillars for
determining lost profits and hypotheti-
cal lost profits. Whether to demand lost
profits or hypothetical loss of profit is
an assessment of how many fragments
into the puzzle segments of sub-calcu-
lations are missing. The new Civil Code
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Act Ne 89/2012 Coll., the Civil Code
(hereinafter just called NCC) replaced
the former Civil and Commercial Code
in Czech Republic and according to the
provisions in § 2951 of the NCC: “Dam-
age is compensated by the restoration
to the original state. If this is not rea-
sonably possible, or if so requested by
the victim, damage is payable in mon-
ey”. According to § 2952 NCC: “The
actual damage and what the victim lost
(lost profit) is paid. If the actual dam-
age consists in the creation of a debt, the
victim has the right to be released from
the debt or provided with compensation
by the tortfeasor” |3]. These provisions
are not in contradiction with the for-
mer regulation in Czech Republic. To
the lost profits, it is only laconically
said that the amount paid to the injured
is also covered, the value expressed in
money.

Act Ne 90/2012 Coll., on trading
companies and cooperatives (hereinaf-
ter just called ZOK), According to § 3, it
stipulates that: “Where this Act imposes
an obligation to compensate damage, the
party causing the damage shall also be
liable to compensate any non-pecuniary
injury”. 1 am also trying to introduce a
new concept of non-material damage;
this concept is not yet generally known
in academic circles in Czech Republic.
The new defined term “non-pecuniary
damage” concentrates my reflections
on the relation between abstract con-
cept “non-pecuniary injury” and the
equivalent of this injury in money, or in
concrete currency.

When compared to lost profits, di-
rect damage and the duration of the
whole case, the non-monetary satisfac-
tion which specifies the compensation
for the damage includes an apology, the




atonement for some harm or harm in the
money, should be in a certain percen-
tage ratio. The basis for determining
this percentage ratio, should be the ave-
rage of the previous quantified dam-
ages. In both the Czech Supreme Court
and the Czech Constitutional Court’s
findings [5] it is noted that the injured
claimant will achieve a satisfaction by
imposing an obligation on the tortfea-
sor to compensate him for any material
injury or to provide him with moral sa-
tisfaction, or if the breach of law reach-
es such a degree, satisfaction is, in other
words, expressed in terms of money, a
certain percentage ratio, of damages
for each year of the effect of the ac-
tion of the tortfeasor. Satisfaction is a
certain increase in the prestige of the
manager in the company that has ma-
naged to withstand existential pres-
sures and achieve satisfaction on the
basis of relentless diligence. The non-
material damage appears to us as a
substrate of something intangible, as
if from a virtual world, but to start de-
termining this harm, we must somehow
determine the harm and, with the help
of the size of this harm, to determine
possibilities of the given subject to com-
pensation for non-material injury. Even
from these initial suggested assump-
tions, it appears that the non-material
damage is quite difficult to establish,
because in every case it could be differ-
ent, and there are other circumstances
in its creation. There are very little aca-
demic theses on this topic and there are
no detailed guides showing the way in
which the court should proceed in the
calculation of the monetary equivalent
of this damage. In Czech Republic there
is only a methodology for determining
compensation for the injury or dam-

age to the health, meaning way to de-
termine compensation for the physical
pain and compensation for social im-
pairment social application. There also
methodology of the Supreme Court
how the courts are to provide, satis-
faction in delays proceedings. Authors
former academic papers in the complex
show the process, that should be fol-
lowed in order to maintain the greatest
degree of objectivity.

Compensation for non-material
injury: A solution should be chosen to
allow such compensation for the injury
to be adequate and effective satisfac-
tion. If such a solution is not possible,
compensation should be provided in
the money. Or as stated in § 2951 NCC:
“Non-pecuniary harm is compensated by
appropriate satisfaction. Satisfaction
must be provided in money unless real
and sufficiently effective satisfaction
for the harm incurred can provide for
satisfaction otherwise”.

The right to the territory of Meso-
potamia was a long time exclusively
customary law. On the basis of this cus-
tomary law early written documents
of an economic and administrative na-
ture were created. Perhaps the earliest
written documents were devoted to
the responsibility of some social classes
from times of the Third Dynasty of Ur
(years 2118 — 1955 BC). In particular
it was Ur-Nammu, the founder of this
dynasty, of which time the oldest judi-
cial code, which lays down standards
of family and inheritance law, has been
preserved. The legislature was particu-
larly interested in the questions of the
ground rent, the protection of the fruit
trees, the responsibility of the shepherds
for the cattle entrusted, and also set
penalties for concealing escaped slaves
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[6, 61]. Exemplary damages originate
already in the ancient legal systems and
documents. Best known is The Code of
Hammurabi, a well-preserved Babylo-
nian code of law of ancient Mesopota-
mia. E.g. In Ex. Law 8 Chamurapi Code
states: “If any one steal cattle or sheep,
or an ass, or a pig or a goat, if it belong to
a god or to the court, the thief shall pay
thirtyfold therefor; if they belonged to a
[freed man of the king he shall pay ten-
fold; if the thief has nothing with which
to pay he shall be put to death”. In the
Bible 2. Book of Moses called Exodus
Chapter 21: Verse 37: “If a man steals
an ox or a sheep, and kills it or sells it, he
shall repay five oxen for an ox, and four
sheep for a sheep” ...”He shall surely pay.
If he has nothing, then he shall be sold for
his theft" [7,91].

Likewise, very similar solution to
deal with this has one of the oldest
resources available to humanity, The
Manusmti, an ancient hindu legal text.
These ancient texts did not distinguish
between criminal and civil legal penal-
ties, i.e. multiple compensation paid to
the victim represented both the punish-
ment and compensation for the damage
suffered and thus the expression of non-
material injury. In the event of inability
to pay, an alternative penalty was en-
forced, e.g. execution [8, 3].

In roman law liability for damage
was caused by violation of the law. It
can therefore be said that it was the re-
sult of an illegal act (in Latin “obliga-
tiones ex delicto”). In these times, this
act was defined as an act discordant to
the objective law. The basic conditions
for the emergence of liability can there-
fore be regarded as an infringement,
an occurrence of damage and a causa-
tion (causal relationship between this

act and the occurrence of the damage).
The Roman law also made distinction
between 2 types of damage: positive
damage, which expressed the extent
of the loss of assets of the injured en-
tity, and lost profits, which represented
the potential expansion of the assets
that would be incurred, for the event
of damage. These definitions coincide
even with the current concept of da-
mage.

In par. 189. of Institutiones From
Gaius, by Law 12 boards punished
the obvious theft by the capital pu-
nishment. For a free man was whipped
and after that was given to slavery to
whoever he robbed. The slave was also
whipped and executed. Later, however,
the steepness of the punishment was
rejected, and both against the person
of the slave and against the person of a
free man, he introduced Praetor edict
the Action for Four times [9, 189].
When the offender was unable to pay,
the plaintiff uttered this formula: “Be-
cause you are obliged to pay me 10 thou-
sand sestertii from judgement, therefore
since you have not paid, for 10 thousand
sestertii of judgment I put a hand on
you and yet he seized some part of the
debtor’s body and so a free man became
a slave” 9, 205].

From the historical sources avai-
lable to us it seems clear that the sa-
tisfaction was a part of the loss of profit
and presentation of non-material da-
mage that reflect the position of the
lender.

A corrective and educational ele-
ment is present in the punishment,
which is expressed in the fact, that
monetary valuation of remedy was as a
multiple of the monetary valuation of
damage.
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Analysis of basic research and pub-
lication. Thomas Hobbes expressed
himself to unlawful deeds, violence on
private individuals, where it is a felony,
for example, to accept money for the
misjudgement or issue of false testimo-
ny. This is a heavier crime than else to
cheat on the same or a greater amount
[10, 213]. The economic factor was al-
ways a certain indicator and a measure
of justice or injustice, these were mea-
sures with a cash equivalent and showed
a liability relationship to them.

In this context, interesting are also
the views of the leading economists of
P. A. Samuelson and W. D. Nordhaus
who formulate the following thesis:
“Pension inequality may be politically or
ethically unacceptable. A nation does not
have to accept the outcome of competi-
tive markets as predestined and immu-
table; people can explore the distribution
of pensions and decide that it is unfair’
[11, 45]. These views show how peo-
ple can represent economic fairness, so
policymakers must be responsible for
avoiding large inequalities. It follows
from the foregoing that the quantifica-
tion of non-material injury is necessary
and thus the determination of non-ma-
terial damage.

The object of this article is a syn-
thesis of the extensive, more than 20
publications and studies to the subject
of non-material injury, lost profits and
hypothetical abstract profit if the tort-
feasor causes harm to a victim and this
victim then is entitled to remedy.

The statement of basic materials.
The term “power” means the ability or
freedom to control man, environment
and conditions. The power of man lies
in his current means and instruments
to achieve something in the future, that

is to gain greater power. Success evokes
power because it creates a reputation of
wisdom or happiness, which leads peo-
ple to either fear or rely on it [ 10, 62].

The term “responsibility” means
the consequences of the use of power,
whether by us or someone else. With
both concepts, for them to be fully
used, control is connected, which some-
times has a very dominant relationship
to power, or in the concentration of
power is a necessary and essential part,
because power is the ability to control
events. Having power in a certain area
means being able to control, regulate,
thus control this area. In the American
literature, we can also meet the concept
of the power of control. Power is a pre-
requisite, the result of social control as
stated in the dinner [12, 196]. No one
should have more power than the re-
sponsibility. And no one should never
have more responsibility than power.
Anyone who governs others must be
clearly aware that they are responsible
for their actions. Power should only be
exercised by those who are able to bear
responsibility. The responsibility there-
fore means:

* To undo the damage caused by
your own deeds

* Or put your head on block for your
mistakes

* Or in general, to bear the conse-
quences of Aristotle created the first
moral code — The Ethics — “As a prac-
tical part of philosophy”. This code
should give an answer to the question
“How should I lead my life?” After the
Aristotle, he focused on the ethics of
countless thinkers, from stoics through
Thomas Aquinas to Kant. Anyone who
uses power without the knowledge
of accountability, is acting badly. The
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principle of power and responsibility is
a definition of ethics. The court, which
is subject to everyone responsible,
should have a place within each person
in her conscience. The religions of the
world have dealt with the question of
conscience and have written important
ethical rules of conduct, such as the
“Ten Commandments of God”. It is a
matter for each individual to heed these
basic rules. Many of them have a long
tradition in different religions. It holds
a millennium of experience [13, 124].

The new nature of our actions, re-
sulting from the unfathomable con-
centration of power on a global scale
for some individuals and corporations,
calls for a new ethic of far-reaching re-
sponsibilities that would be possible to
commensurate with the reach of that
power. It also shows a new kind of hu-
mility, not of pettiness, but because of
the excessive size of our power. This
humility stems from a certain blind-
ness to anticipate, evaluate and assess
own power [14, 48]. Responsibility is
most evident and is at the time when
compensation for injury is created. On
some examples we can show that the
total damage is considerable, and the
tortfeasor is not able to undo it.

According to provision § 2969 NCC:
“The amount of damage to a thing is de-
termined on the basis of its usual price at
the time the damage was incurred, taking
into account everything which the victim
must efficiently incur to restore or re-
place the function of the thing”.

Damage is defined in such a way
that it is a property damage, that is
to say, a damage occurring in the in-
jured party’s assets. “The duty to pro-
vide compensation to another for harm
shall always involve the duty to provide
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compensation for harm to assets and [i-
abilities”, according to provision § 2894
NCC. So, the property damage can only
exist if it can be objectively expressed
by money. If there is no such defined
property damage as defined above, no
liability for damage in civil law will
arise. A certain disproportion occurs
when we want to express satisfaction
for non-material harm. Until recently,
the courts did not want to acknowledge
the existence of non-material harm,
but recently a positive trend has been
evident. Satisfaction, even in money, is
starting to apply more and the courts
are beginning to see it. In Czech Re-
public and Slovak Republic in contrast
to English/American law, there was
no known concept of “Nominal dam-
ages” when, in certain cases, in recog-
nition that a legal wrong has occurred
the plaintiff, a certain symbolic sum
(i.e. $1 or $2), even if no actual financial
loss occurred to him. The adjustment
of the scope and method of damages is
preceded by a special modification of
liability for damage and is constantly
evolving.

In the material damage [2, 31]:

* Direct damage (reduction of as-
sets),

* Lost profit (absence of increase of
the assets in the real loss of provable
lost profits),

* Hypothetical lost profit (absence
of increase of the assets in the inability
to substantiate and prove specific lost
profits),

o Abstract lost profit (absence of in-
crease of the assets in the inability to
substantiate a specific loss of profit or
hypothetical loss of profit),

* Non-material injury (infringe-
ments of personality rights, delays in




proceedings, etc.) non-material injury
should be remedied by satisfaction.

The law allows the injured party to
seek satisfaction in general, as well as
non-material harm. In determining the
lost profit, the question is whether to
protect the tortfeasor or the injured, or
whether to limit the contractual free-
dom of the parties by strict provisions
of the law, or to arrange the harmful
consequences completely freely. The
problem of loss of profit in this direc-
tion is less controversial than the prob-
lem preconceived the contractual limi-
tation of compensation [15, 4].

The economic, ethical, and legally-
political necessity to make restitution
of the injured not only for real dam-
age, but also for lost profit, hypotheti-
cal lost profit and non-material damage
can scarcely be doubted that it is not
in line with justice and law. However,
considerable ambiguities can undoub-
tedly arise in the so-called abstract lost
profit, lost opportunities, unrealised
business plans. We can define the harm
as a loss that is suffered by someone on
an asset protected by law, a loss that the
right is deemed worthy of rectification.
There is certainly a damage to thieves,
which a third person destroys the labo-
riously stolen thing, thereby prevent-
ing him from using it, but in such a case
it is not a matter of law, the law does
not recognise this type of harm. Harm
is both detrimental to the person and to
the property.

The damage is viewed as a dama-
ge to property that can be expressed
in money. In contrast to the damage,
non-material injury is not objectively
financially quantifiable, it cannot be
measured or weighed. Disruption of a
personal rights (health, dignity, emo-

tional relationship to thing, etc.) does
not always lead to a reduction in pro-
perty [16].

Another problem that follows is sub-
jective statute of limitations. The limi-
tation period starts and right becomes
time-barred once the entitled person
became aware of the circumstances de-
cisive for the start of the limitation pe-
riod or when he should and could have
learnt thereof, this include knowledge
of the damage and the person liable to
provide the compensation of damage.
This implies that the injured party be-
came aware that he or she had suffered
material injury of a certain type and ex-
tent, which it is possible to express so
objectively in the money that the right
can be applied to the court. The injured
party becomes aware of the damage as
soon as it ascertains the factual circum-
stances from which the damage may be
inferred and the extent to which it can
be deduced, in order to determine ap-
proximately the amount of damage in
money, as stated in verdict of the Su-
preme court of Czech Republic [17].

On the basis of this court decision,
it would be difficult to determine the
start of the subjective beginning and
thus the end of the statute of limita-
tion, since non-material damage is diffi-
cult to determinable money. This means
that, even in the case of non-material
damage, correlation with the material
damage expressed in money and the
mechanism of determination of non-
material injury must be established.

In Czech criminal procedure: “when
determining an amount of damage, the
value for which the object of the attack
is usually being sold in the time and place
of the criminal act shall be considered. If
the amount of damage cannot be deter-
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mined in this way, reasonably expended
costs for obtaining the same or simi-
lar thing or restitution into the previous
state shall be considered. Accordingly,
shall be proceeded in determination of
an amount of damage on another asset
value” according to the provision § 137
of the Czech Criminal Code [18].
Statute of limitation for the right
to the satisfaction of non-material (or
personal) injury is according to the
law objective three-year. However, this
may not be applied in all circumstan-
ces, in case of hardness of the defendant
may not have the right to invoke that
the right has become time-barred. The
Constitutional Court has repeatedly
reached this conclusion in its findings
[19]. To the conclusion that the courts
are obliged to examine particularly
carefully and with sensitivity whether
the application of the objection of limi-
tation to the defendant is not contrary
to good morals. That is the case, ac-
cording to the Constitutional Court, in
particular, if the affected person has not
caused a futile passage of the limitation
period, application of the statute of li-
mitation would entail a disproportio-
nately severe penalty and the outcome
of the dispute could thus not be con-
sidered fair. According to the Consti-
tutional Court, are courts particularly
in cases where the affected person has
suffered very serious and permanent
damage to health, obliged to assess a
contradiction between good morals
and the objection of limitation less re-
strictively than they do in the context
of other factual circumstances [20]. An
objective limitation period, this means
a section of time when the right to da-
mages, or other damages, is barred is no
later than ten years from the date of the

damage or injury arose. If the damage
or injury was caused intentionally, the
right to reimbursement shall be extin-
guished no later than fifteen years from
the date on which the damage or injury
arose (§ 636 NCC).

The limits of the amount of damage,
the benefit, the cost of eliminating envi-
ronmental damage and the value of the
case and other property values are [18]:

1. Damage not insignificant shall be
understood as damage amounting to at
least 5000 CZK,

2. damage not small shall be under-
stood as damage amounting to at least
25000 CZK,

3. larger damage shall be understood
as damage amounting to at least 50 000
CZK,

4. substantial damage shall be under-
stood as damage amounting to at least
500 000 CZK

5. extensive damage shall be under-
stood as amounting to at least 5 000 000
CZK.

Lost profit is usually characterised
as the difference between what the in-
jured party actually achieved and what
it would achieve if it were not harmed,
in other words, in which an increase in
property was prevented by this harm.
In Czech law, therefore, it is not dispu-
ted that the loss of profits is perceived
as a detriment, consisting in the fact
that the injured party did not occur be-
cause of the harmful event to the prolif-
eration of property values, which would
otherwise be reasonable expectation.
Thus, the loss of profits can be based in
the Czech law also on frustrated oppor-
tunities. The specific profit is simplified
if the entrepreneur has lost a specific
business opportunity, e.g. by that his
other business partner withdrew from

58



the contract for the entrepreneur’s de-
lay caused by the tortfeasor. Lost profit
can be deduced from the terms and
conditions of the cancelled contract.
The actual loss of profit lies according
to the case law [21], [22], in the absence
of an increase in the property of the in-
jured party which has only been con-
clusively and only result of the harmful
event. These are cases where it is pos-
sible to separate precisely the impact of
the harmful event from other circum-
stances affecting the potential increase
in profits. The specific amount of loss
of profit that would have been undoub-
tedly achieved by the injured party in
a particular case, given all the circum-
stances.

Hypothetical loss of profit was
within the meaning of provision § 381
of already cancelled Act Ne 513/1991
Coll,, the Commercial Code [23], used
in cases where specific enumerations
are difficult or impossible, e.g. for profit
from future, still unsealed trades. Ac-
cording to the legal norm the hypo-
thetical profit is usually achieved in
fair trade, under conditions similar to
the conditions of the breached contract
in the business of the injured person.
To prove this kind of lost hypothetical
profit is extremely difficult. The very
nature of the legal conditions predeter-
mines the application of this method in
routine, standard and repeated trades
with standardized profit rate. In my
point of view, the law only provides a
support method of enumerations of the
lost profit and not the choice between
actual lost profit and hypothetical or
abstract lost profit. A hypothetical loss
of profit can be quantified only if a spe-
cific (actual) loss of profit cannot be
quantified. Even in the light of the legal

conditions, it will prove practically sim-
pler to prove the real loss of profit than
profit hypothetical. The requirements
for a clear demonstration of the causa-
lity and credibility of a hypothetical
lost profit must be examined in particu-
lar by an objective expert opinion or
indisputable expert estimate or study.
A hypothetical loss of profit can only
be applied to entrepreneurs because
there is a reference framework, usually
acquired profit in each given business,
while maintaining fair business rela-
tions and under conditions similar to
those of a breached contract. It is there-
fore a sort of “average” profitability of a
particular type (category) of the busi-
ness in which the injured entrepreneur
worked or only intended to operate,
and this real intention of action was
prevented by the harmful event.

In theory, the abstract loss of profit
can therefore be determined, but the
terms of the law described above make
it practically very difficult, as they are
essentially preventing a credible cal-
culation of abstract lost profits that
the injured party must substantiate.
The problem will be, in particular, evi-
dence of the causality of the behaviour
of the tortfeasor and the loss of profits
of the injured party, quantified as an
abstract lost profit, therefore it is bet-
ter to establish a hypothetical loss of
profit based on a specific assumption.
The admissibility of a claim for a hy-
pothetical lost profit should arise spe-
cifically when there is not possible to
prove no actual lost profit. This set of
criteria is fully applied if the entrepre-
neur is injured when entering the busi-
ness and therefore has not yet achieved
any (proven) profit. The mere loss of
an entrepreneurial opportunity itself
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is neither a real damage nor a loss of
profit. However, if the injured party’s is
prepared for a certain entrepreneurial
possibility, it may demand lost profit,
which is demonstrably only and solely
a result of illegal act of the tortfeasor
caused the harm. In this case, the so-
called “lost business opportunity” and
lost profit blend. In the case of a par-
ticular loss of profit, it is for the suc-
cessful application of its compensation,
in addition to proving all other as-
sumptions of the emergence of liability
for damage, i.e. illegal act, causation
between illegal act and loss of profit,
the absence of the circumstances of
the excluded responsibility and predic-
tability on the part of the tortfeasor, it
must be quantified. Only if this is not
possible, a substitute method of quan-
tification can be used as the so-called
hypothetical lost profit. In principle,
Czech law does include so-called da-
mages from “loss of business opportu-
nity” if this loss form has actual dam-
ages or lost profits. The main problem,
however, is the burden of proof of the
injured party, which must prove the
laid down very demanding legal condi-
tions in the case of the so-called hypo-
thetical lost profits [15, 2].

As a general rule, it should be as-
sumed that the claim for compensa-
tion for lost profits and hypothetical
lost profits do not always depend on
the finding of the average earnings of
the injured or acquired profit before
the damage [24]. The method of as-
certaining the amount of loss of profit
depends, in each case, on the factual
claims of the injured party to whom
the claim for compensation is based,
namely the allegations of specific cir-
cumstances, from which it derives that,

in the affected period, it would achieve
in his business profit he lost. Relevant
to the demarcation of a claim may, for
example, be claims on specific contrac-
tual relations, which had been negoti-
ated for the decisive period, may be in-
cluded in this area also amounts related
to salvage assets, whereas previously
these funds were not spent, etc. Clearly,
this includes investments that have al-
ready been paid into new assets in the
construction phase of this property.
This property does not yield any profit
yet. In this case, the assessment of the
amount of income compensation that
the entrepreneur would have achieved
by his entrepreneurial activity, for the
activities of wrongdoer’s liability for
the damage suffered. Such a claim is es-
sentially a similar claim, which is creat-
ed by a person who is unable to perform
his or her job as a result of the damage
to health. According to the general ar-
rangement of liability for damage in the
Civil Code, the loss of earnings is paid,
if there is damage to health. In order
to determine the amount of compensa-
tion for hypothetical lost profit in the
context of a claim for damages, it is
therefore decisive to determine what
was the action of the injured party be-
fore the damage occurred, mainly in
cases where the profit damaged, did not
reach the planned level before damage,
Or was zero or negative.

The calculation of the hypothetical
profit is determined in a specific way. It
is fundamentally based on the situation
that was before the damage, i.e. Dam-
age had begun in the matter before the
injured party. The factors influencing
the decision are the purchase of invest-
ment assets, company, plant, operating
unit and plans, how to deal with these
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assets in the future, in order to achieve
the appropriate returns.

Theoretically, it is possible to iden-
tify and calculate abstract loss of prof-
it, but the legal conditions described
above make it practically very difficult,
as they essentially prevent a credible
calculation of abstract lost profits that
the injured party must substantiate.
The problem, though, is not evidence of
a causality between the act of the tort-
feasor and the injury suffered by the
injured party, but the determination
and quantification of abstract profit.
A deeper analysis of this loss of profit
concludes that we have two types of
abstract gain. First, the so-called grey,
it describes, as if profit was not even
made, there are just contours of some
kind of injury, sometimes it evokes the
grey economy, which is also difficult
to detect and measurable. This section
sometimes includes this subsequence.
Therefore, we call it the full name Grey
abstract lost profits. The second type
describes it as if it were shadow. Some-
thing that barely exists in reality. This
real form is only sometimes seen in con-
nection with the determination of the
value of human life and the apprecia-
tion of goodwill. In determining the in-
jury, neither of these elements may be
present on the grounds that there is no
loss of human life or the lack of added
value of goodwill. We'll call this profit
Shadow abstract lost profit. In prin-
ciple, Czech law, as was already men-
tioned, does include so-called damages
from “loss of business opportunity” if
this loss form has actual damages or lost
profits. The main problem, however, is
the burden of proof of the injured party,
which must prove the laid down very
demanding legal conditions in the case

of the so-called hypothetical lost profits
(15, 3].

Abstract loss of profit appears to
be abstract concept based on a ge-
neral theoretical point of view and may
be more distant from hypothetical lost
profits, which is more based on a spe-
cific assumption that is closer to practi-
cal use. In the authors original works I
tended to the theoretical abstract lost
profit, which is a comprehensive basis
for the determination of also non-mate-
rial harm [25, 3].

Compensation for material injury
in practice will evolve to the institute
of lost real chances, or opportunity, in
relation to the expected or hypotheti-
cal profit that would have occurred. For
example, in French “Perte de chance”
(chance lost) as in case Farange S. A.
against France [26], or in English “Lost
of opportunity” as in case Young against
the United Kingdom [27]. In the field
of Czech law, compensation for the so-
called “lost opportunity” or loss of a
real chance to apply through compen-
sation for damages in the form of lost
profits, through the general institute of
compensation |28, 294].

The condition of responsibility is
the determination of the causality and
the relationship between the injury or
harm and the cause is derived from it.
The acting entity must be responsible
for its action, is considered responsible
for its consequences and, where appro-
priate, to vouch for this consequences
or lack thereof. This primarily has legal
and not inherently moral significance.
Damage caused must be corrected [14,
142].

Liability for damage is the legal in-
stitute in which the law reacts to the
conduct of the entities resulting in the

61



establishment of property or non-ma-
terial damage. The purpose of this in-
stitute is to remedy and eliminate the
consequences arising from and caused
by the damage [29, 55].

The conditions of liability are
deemed to be:

a) Illegal act,

1. Unlawful decision,

2. Incorrect official procedure,

3. Violation of good manners
(§ 2909 NCC),

4. Violation or circumvention of
generally binding regulations or laws
(§ 2910 NCQ),

5. Violation of internal standards, if
there were binding for the tortfeasor,

6. Breach of obligations from safety
regulations, statutes of corporations
and orders,

7. Breach of contractual obligations
(§ 2913 NCC).

b) Injury or damage

1. Damage to things (assets), the so-
called material damage

BREACH OF DUTY
* Legal
* contractual
* good manners
*  From internal
regulations

DAMAGE CAUSED °
Property
reduction
Lost profits
Non-material

« Damage (reduction of assets)

« Lost profits, hypothetical lost
profits (absence of increase of the
assets)

2. damage to health (life)

3. Non-proprietary satisfaction (Vio-

lation of personality rights)

c¢) Causality (causal link) between
ad a) and ad b)

d) Culpability (if not stated other-
wise), either in the form of intent or
negligence

e) The acting entity must be re-
sponsible for its action

The fulfilment of these assumptions
entails the emergence of a liability re-
lationship as a special type of legal re-
lationship. The first three assumptions
are of an objective nature, a fourth (al-
though not obligatory) of subjective
nature. In civil law, responsibility for
damage based on the principle of fault
is played an important role (subjective
liability). When adjusting general li-
ability for damage Czech Republic and

KEXCLUDED FROM THE\

OBLIGATION TO REMEDY
THE DAMAGE

* Necessary defense
§ 2905 NCC

* Extreme Emergency
§ 2906 NCC

* Exculpation

Higher power
/
REMEDY
* Release in previous
state

 Paymentin cash
* Non-proprietary
satisfaction

Flow chart of compensation
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Slovak Republic is still relevant pur-
suant to § 420, act. Ne 40/1964 Coll,,
former Czech Civil Code. [20]. Due to
the fact that tortfeasor caused the harm
over the course of tens of years, in the
calculation we still have to have this
law. Ne 40/1964 Coll., the Civil Code,
even if it was annulled, we must have
still taken it to accounting. Basic pro-
visions of the Compensation for pe-
cuniary and non-pecuniary harm are
dealt with in § 2894 and the following
§ NCC.

The burden of prove is based not on
the principle of proven, but on the prin-
ciple of the presumed culpability, where
the tortfeasor is allowed the possibility
of a vindication. So, there is so called
vindication system. This means that
the injured party proves the illegality
of the act of the tortfeasor, the dam-
age suffered and the causal relationship
between them. By contrast, to succeed
a defendant must prove that he has no
intention or negligence. He or she must
vindicate him or herself. However, it
should be added that is presumed is on-
ly in form of negligent conduct, and this
negligent ignorant. The damage must
always be proved by the injured party.
The presumed fault, however, does not
mean that liability for damage ceases to
be a liability for fault. This concept of
presumed culpability only improves the
position of the injured party in court
proceedings, in order to ensure its in-
creased protection of possibly injured
party.

In some cases, civil law combines the
emergence of liability for damage with
the conditions of an objective nature,
namely only with a certain law quali-
fied event, i.e. without requiring culpa-
bility whatsoever and without regard

to the fault or even without the illegal
act of the responsible person. We are
therefore talking about the increased or
strict responsibility. This is mainly be-
cause the public interest is particularly
protected in order to effectively ensure
the protection of the injured. This in-
terest has its roots already in history.
First, in the case of damage caused by
means of transport and other techni-
cal equipment, the damage caused by
defects or dangerous properties of pro-
ducts, today caused by the animal, the
thing, or the collapse of the structure. I
have to mention, too, recently discussed
damage caused by information or by
the information or advice pursuant to
§ 2950 NCC: “A person who of fers pro-
Jessional performance as a member of a
vocation or profession, or otherwise acts
as an expert, shall provide compensation
for damage caused by his provision of
incomplete or incorrect information or
harmful advice provided for considera-
tion in a matter related to his expertise
or skill. Otherwise, only damage intentio-
nally caused by providing information or
advice is subject to compensation”.

In these and other similar cases, the
responsible person shall be obliged to
compensate for the damage suffered
even if it has not been caused by the
infringement of responsible person.
Thus, the damage arose as a result of a
legally qualified event which induced
its origin in the activity of that person.
The body shall also be liable for da-
mage caused by accident. If it is a co-
incidence of avoidable, which was pos-
sible in a given degree of knowledge
and while maintaining the necessary
care to anticipate and face it. If it is an
unavoidable coincidence, it is necessary
to distinguish:

63



o Internal coincidence (origin direct-
ly in the activity of the entity);

» External coincidence (does not
originate in the activity of the entity).

It is not possible to liberate from
the inner, from the outer irresistible of
chance (so-called force majeure) when
the liberation is permissible. And there
is no obligation to compensate for the
damage. The responsible subject is
obliged to compensate for the damage
regardless of its fault in cases provided
specifically pursuant § 2895 NCC. It is
a matter of alternating responsibility
for damage based on objective princi-
ple and liability for the result, liability
for coincidence, liability for harmful
risk, liability for danger, liability with-
out fault. These are mostly activities
that are allowed for their usefulness,
even if they are dangerous in their own
way.

However, there are also cases of
strict absolute objective liability, where
the law gives the possibility to liberate
itself only for some special reason. No
general reasons are sufficient.

In general, the subjective principle
of liability for damage in parallel with
the objective principle of liability for
damage forms the basis of the legal
regulation of liability for damage in the
framework of the Czech and Slovak
Civil Code.

Conclusion. In seeking the relation-
ship between justice and responsibility,
we must claim that today’s society seeks
to measure and non-material harm as
an honour, health, life, by financial ex-
pression. For this satisfaction, except
for apologies, also requires monetary
amounts from non-material damage,
the injured person perceives it as a fair
settlement of the damage arising from
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liability. As a fair one understands, too,
that the pest is to be adequately pu-
nished by the economic burden. But we
must assess the damage from all the re-
quired criteria:

1. The size of the damage and whe-
ther the assets have been reduced.

2. Lost profit size and hypothetical
and abstract lost profits how much did
the property not increase.

3. Non-material injury.

In the first case however, we need to
decrease this value by the amount that
the sufferer may not have had to pay,
although in the future this can happen,
but I think that this includes loss of va-
lue real estate, which value because of
the tortfeasor, because there was a de-
monstrable reduction in assets. There
must be a direct link with the action of
the pest and the occurrence of the da-
mage. The damage includes the reduc-
tion of the assets or the direct payments
that were involved.

In the second case it is very diffi-
cult to prove an increase in profit that
we do not know how it could evolve.
When we gain profit by calculating dif-
ferent methods, and some prominently
deviate from other values we do not in-
clude them (these abnormal results) for
the calculation of the average value and
thus give the values greater credibility.

In the third case to me the amount
of non-material damage seems small if
it is taken in consideration goodwill of
the company, as well the fact that the
company could not participate public
commissions. In comparison with the
loss of hypothetical profit, damage and
time of tortfeasor, the non-equity sa-
tisfaction expressed in money be close
to the average of previous damage, as
the basis of calculation in this section.




This way, the duration of action of the
tortfeasor caused the harm is taken into
consideration, for example, 0,25 % for
each calendar year of the offence from
the above-mentioned amount.

This article is the result and sum-

mary of previous academic work of the
author on the subject. Purpose of the
article is to raise another discussion
with the article.
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KOHCTUTYLINHO-NPABOBI BUOU
rPOMACbKOI EKCMEPTU3U B YKPAIHI

Anoraist. Po3KpuTo KOHCTUTYIIHO-TTPABOBiI BUIM TPOMAJICHhKOI €KCITEPTU3N
B YKpaini. Ha ocHOBI aHamidy YMHHOrO 3aKOHO/JIABCTBA YKPAIHU 3alIPOIIOHOBAHO
BUJIJINTY ITCTh BU/IB IPOMAJICHKOI €KCIIEPTU3U AislIbHOCTI OPraiB IyOiuHOl
Biaau: 1) rpomajicbka ekcriepTusda y cdepi OXOPOHU 3/10pOB’d; 2) TPOMaJIChKa
eKOJIOTIYHA eKCIIepPTu3a; 3) IpoMajichKa HAyKoOBa I HayKOBO-TEXHIYHA €KCIlep-
THU3a; 4) TPOMajiCbKa aHTUKOPYIIIiliHA eKClepTru3a MPOeKTiB HOPMaTUBHO-IIPa-
BOBHX aKTiB; D) IPOMajiChbKa eKCIlepTu3a /isiIbHOCTI OpraHiB BUKOHABYOI BJIAJIN,
6) reHIepHO-TIPaBOBa €KCIIEPTH3a. 3a YacOM isIbHOCTI OpraHiB myOJIidHOl BJIa-
A BUJIIJIEHO TPU BUJM TPOMAJChKOI ekcriepTtusu: 1) mpesiiMiHApHI TPOMaJIChKI
eKCTepTu3u; 2) TOTOYHI TPOMAJIChKI €KCIIEPTU3H; 3) PETPOCIIEKTUBHI TPOMa/IChKI
eKCITePTU3N.

ITizx rpoMachKOIO €KCIIEPTU3O0IO AisSIBHOCTI OPraHiB MyOJIiYHOI BIagN 3a1Ipo-
ITOHOBAHO PO3YMITH 3/11IHICHEHHS TPOMA/ICHKICTIO KOMILJIEKCHOTO JIOCJI/IKEHHS Y
dopmi aHai3y, OIIHKK Ta MPOTHO3yBaHHS PE3yJIBTaTiB AiSLIBHOCTI 4 Oe3/1isi/Ib-
HOCTI opraHiB myO/IiuHOI BIaau, e(eKTUBHOCTI TPUIUHATTS Ta BUKOHAHHS HUMMU
pillieHb 3 METOIO T ATOTOBKK OOIPYHTOBAHOTO €KCIIEPTHOTO BUCHOBKY 3 KOHKPET-
HUMU TIPOTTO3UIISIMU TIOZ0 BUPIMIECHHS CYCITIJIBHO BasKJIUBUX MPOOJIEM IS iX
[0/IAJIBIIIOTO BPaxXyBaHHS OpraHaMy 11yO/IiYHOI BJIa iy y CBOI poOOTi.

3po0bJIeHO BUCHOBOK, IO KOHCTUTYIIITHO-IIPABOBE BPEryJIIOBaHHS IIPOBE-
JIEHHST TPOMAJICHKOI €KCIEPTU3H AisIbHOCTI OpraHiB myOJiuHOI BIaaun — Iie 3a-
raJbHOCBITOBA JleMOKpAaTUYHA TEHJEHIIis, dKa JeTepMiHOBaHA MOCUJIEHHAM Ta
YCKJIa[HEHHSIM B3a€MO/Iii OpraHiB IyOJiuHOI BJIau Ta TpoMaicbKocTi. JleriTmma-
11141 1€l KOHCTUTYIIHHO-TTPaBOBOI (POPMU BILJIUBY T'POMAJICBKOCTI HA TPUNHATTS
HOPMaTHUBHO-IIPABOBUX aKTiB CIIPIMOBaHA Ilepe/IyCciM Ha CTBOPeHHS e(heKTUBHUX
KOHCTPYKTUBHMX MEXaHi3MiB B3a€MO/Iii IPOMaAChKOCTI 3 opraHaMu IyOJIiqHOI
BJIAJIV 1[O/I0 BUPIIIEHHS JIeP;KaBHUX TA CYCITIJIbHUX CIIPaB.
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KiiouoBi cioBa: BUM, TPOMAJIChKICTh, TPOMA/IChKI €KCTIEPTU3H, OPTaHu 1Ty-
6J1iyHOI BJIau, YKpaiHa.

CONSTITUTIONAL AND LEGAL TYPES OF PUBLIC EXPERTISE
IN UKRAINE

Abstract. The article deals with the constitutional and legal types of public
expertise in Ukraine. On the basis of the analysis of the current legislation of
Ukraine, it is proposed to distinguish six types of public expertise of the activi-
ties of public authorities: 1) public expertise in the field of health; 2) public eco-
logical expertise; 3) public scientific and scientific-technical expertise; 4) public
anti-corruption expertise of draft legal acts; 5) public expertise of the activities of
executive bodies; 6) gender legal expertise. The author proposes to allocate three
types of public expertise according to the time of public authority activities:
1) preliminary public expertise; 2) current public expertise; 3) retrospective pub-
lic expertise.

The public expertise of the activities of public authorities should be under-
stood as the implementation by the public of a comprehensive study in the form
of analyzing, evaluating and forecasting the outcomes of the activity or inacti-
vity of the public authorities, the efficiency of their decisions and their adoption,
in order to prepare a substantiated expert opinion with concrete proposals for
solving socially important problems for them further consideration by the public
authorities in their work.

It is concluded that the constitutional and legal regulation of conducting a
public expertise of the activities of bodies of public authority is a global demo-
cratic trend, which is due to the strengthening and complication of interaction
between public authorities and the public. Legitimation of the public expertise
of public authorities is aimed primarily at creating effective constructive mecha-
nisms for interaction of the public with public authorities regarding the resolu-
tion of state and public affairs.

Keywords: types, public, public expertise, public authorities, Ukraine.

ITocranoBka mnpooOaemu. Baxiu-
BOIO (POPMOIO I'POMA/ICBKOTO KOHTPOJIIO
3a BJIQJIOI0 € 3[IICHEHHS TPOMaJIChKOI
eKCIIepTU3U JIISLIbHOCTI OPTaHiB Jiep-
’KaBHOI BJIAJIM Ta OPTaHiB MiCIIEBOTO
caMoBpsilyBaHHsI B YKpaini. Ilix rpo-
MaJICbKOIO  €KCIIEPTHU3010 [islJIbHOCTI
oprafiB myOJIYHOI BJIagud CJiJ Po-
3yMITH  3/IIMCHEHHSI T'POMAJIChKICTIO
KOMILJIEKCHOTO JIOCJI/IKEeHHS y hopMi
aHaJTi3y, OIIHKYW Ta MIPOTHO3YBaHHS pe-
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3YJIBTATiB MiSIIBHOCTI 41 OE3/islIbHOCTI
oprauiB my6siuHoi Biaagn, eheKTuB-
HOCT1 IPUNHSATTS Ta BUKOHAHHS HUMU
pillieHb 3 METOIO IMiATOTOBKU OOIPYHTO-
BAaHOTO €KCIIEPTHOIO BUCHOBKY 3 KOH-
KPETHUMU MPOTO3UIIAMU 00 BUPI-
IIEHHST CYCITIJIBHO BaKIUBUX IPOOJIEM
Ta X TO/IAJIBIIIOTO BpaXyBaHHS OpraHa-
MU IIyOIIYHOL BJIAJIM.

HeoOxiHicTh MPOBEAEHHS IPOMa/I-
CbKUX €KCIIEPTU3 JiSJbHOCTI OpPraHiB




yOJIYHOI BJIAJW JIOCUTHh BJIYYHO PO3-
sty 3apyoixkii Bueni /[, O360pH Ta
T. TeGsep, sKi BKa3yloTh: “SKIIO BU He
BUMIPIOETE pe3yJbTaTH, BU HE MOXKeTe
BIZIPI3HUTU YCHIX BiJ HeBAayi. Ko
BU HE MOJKeTe IMOOAUYMTH YCINX, BU He
3MOKeTe HaBUMTUCH 3 HbOTO. SKIIO BU
He MOKeTe BU3HAUUTU HEBJlauy, BU He
MoOKeTe 11 BUIIPABUTH. SKIIIO BU MOsKe-
Te TPOJIEMOHCTPYBATU Pe3YJIbTaTU, BU
3MOKeTe 3aBOIOBATU MIATPUMKY JIIO-
neit” [2]. OTxe, mpoBe/leHHST TPOMA/I-
CbKMX €KCIEePTU3 MigJbHOCTI OpPTaHiB
myOJIiYHOI BJIagU € CBOEPIAHUM Oapo-
METPOM, SIKWU BUKOHYE JIBI BayKJIUBI
(byHKIIiI: TTO-TIepiile, 1a€ 3MOTY BUSIBU-
TH MTO3UTHUBHI Ta HETraTUBHI CTOPOHU B
JiSIIBHOCTI opraHiB my6JriuHol BJaau;
1o-/Ipyre, HAJla€ MOKJIMBICTh OpPTraHam
yOJIiYHOI BJIaZI CBOEYACHO CKOPETY-
BaTU CBOIO MISJIBHICTH BIJAOBIHO 10
OYiKyBaHb TPOMAJSIH Ta CYCILIbHUX
orped.

AHam3 oOCTaHHIX [JOCJHIAKEHb 1
nyOmikamiih. IluTaHHS KOHCTHUTYIIiii-
HO-TIPABOBOI'O PETYJIIOBAaHHA T'POMaJl-
CBKOI eKCIIepTU3U B YKpaiHi pO3KPUTO Y
HAYKOBUX IPAISIX TAaKUX BITYU3HSIHUX
BueHux, gk . bepuasiok [1], B. Kyn-
piti [2], O. Jlitinos, O. TuHKOBaH,
H. Jlirsinosa [3], H. Mimmunua [4],
T. ITonoposxkna [5], B. Menopenko [6; 7]
ta in. llompym HasBHI myOmiKaIii y
BITYU3HAHIN OPUAWYHIA HayIl, sKi
MPUCBAYEHI  KOHCTUTYIIHHO-TIPaBO-
BOMY  YTBEP/PKEHHIO  T'POMAJICbKUX
eKCIIePTU3 B YKpalHi, BOHO TakK 1 He
OTPUMAJIO CBOIO BCEOIYHOIO Ta KOMII-
JIEKCHOTO JTOCJIJIPKEHHSI.

MeTo10 cTaTTi € PO3KPUTTS KOHCTHU-
TYIIMHO-TIPAaBOBUX BUJIIB T'POMaJICHKOI
eKCIlepTU3u B YKpaiHi.

Bukiang OCHOBHOTO Marepiaiy.
Anajtis YMHHOTO 3aKOHOJ[aBCTBa YKpa-

1HU Jla€ TJICTaBU CTBEP/KyBaTH, IO
MPOBE/IEHHS TPOMAJICbKOI €KCIePTU3U
MiSIBHOCTI OpraHiB IyOJIiYHOI BJagn
MOKe 3/1CHIOBATUCS Yepe3 IiCTh BU-
JIiB TaKUX €KCIIEPTUS:

1. Ipomancbka ekcneprusa y cde-
pi oxopoHu 310poB’s. KoxxHOMY Tpo-
MaJIITHUHY YKpalHU BIJAMOBIHO [0
ct. 6 3akony ¥Ykpainm “OcHoBU 3a-
KOHO/IaBCTBA YKpPAalHU IIPO OXOPOHY
3nopoB’sa” Big 19 mmcromama 1992 p.
Ne 2801-XII rapanTyeTbcs 1mpaBO Ha
OXOPOHY 3/I0POB’s, IO Tepeadavae 30-
KpeMa y4acTb B YIIPaBJIiHHI OXOPOHOIO
3/I0pOB’d 1 TIPOBEJIEHHI T'POMaJIChKOI
eKCIepTU3H 3 IUX ITUTaHb. bisbIie Toro,
CT. 24 11p0T0 3aKOHY 3000B’s13y€ OpraHu
Ta 3aKJaJ1 OXOPOHU 3/I0POB’d CIIPUSITU
peasisallil BKa3aHOro IIpaBa TpoMa-
ngu [8]. BianosigHo 10 cT. 4 3aKoHY
Ykpainu “IIpo 3abesmederns: caHitap-
HOTO Ta eMmiJIeMigHoro OJIaromnosyy-
ysg HacesieHHs” Big 24 motoro 1994 p.
Ne 4004-XII rpomajgsgHu MarOTh Tpa-
BO Ha y4acTh y po3po0ili, 00roBOpeHHi
Ta TPOMAJIChKIN eKCIepTu3i MPOEeKTIB
Iporpam i IUIaHiB 3abe3TeYeHHs CaHi-
TAPHOTO Ta eIiJIeMiYHOTO OJIArOIIO0JIyY-
Y5l HaceJIeHHsI, BHECEHHS ITPOIIO3UIIiI
3 IIUX MUTaHb JI0 BIJIIOBIIHUX OPraHiB;
JIOCTOBIPHY 1 CBO€YacHy iH(opMaIliio
IIPO CTaH CBOTO 3/I0POB’sl, 310POB’s Ha-
CeJIeHHs, a TaKOX 1PO HasBHI Ta MOK-
JiBI (DaKTOPU PUSUKY /IS 3/TOPOB’S Ta
ix ctyminb [9]. B Ykpaini npoBejieHHs
IPOMaJIChKO1 eKcrepTu3u y cepi oxo-
POHU 310pOB’st 0cOOIMBO € 3aTpedyBa-
HUM y KOHTEKCTi pe)OpMyBaHHS ITi€l
Ba)KJIUBOI Ta YYTJUBOI /I TPOMAJISIH
cepu cycniyibHUX BiTHOCHUH.

2. IpomajichbKa €KOJIOTiYHa eKciep-
TH3a — TIPOBOIAUTHCS Y OyIb-sIKiil ce-
pi MisIBHOCTI, 1110 TOTPeby€E eKOIOTiv-
HOTO OOIPYHTYBaHHS, 3a IHIIIATUBOIO
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IrPOMA/ICBKUX OpraHizaliii 4u 1HIIUX
rpoMajicbkux hopmyBaHb. [pomazicbka
€KOJIOTTYHA eKCIepTU3a BIAIOBIAHO 10
cT. 16 3akony Ykpainu “IIpo ekoJioriu-
Hy ekcrnieptusdy” Big 9 motoro 1995 p.
Ne 45/95-BP moske 3milicHIOBaTUCS
O/IHOYACHO 3 JIEP;KaBHOIO €KOJIOTIYHOIO
eKCIIepTU3010 NIJIIXOM CTBOPEHHS Ha
TOOPOBIIBHMX —3acazaXx THMYACOBUX
ab0 TMOCTIHHUX EKOJIOTO-EKCIIEPTHUX
KOJIEKTUBIB TPOMQJICbKUX OPTaHi3alliii
Yy IHIIUX TPOMAJChbKUX (POPMYBaHb.
3azHaueHnii 3akoH YKpaiHu mependa-
Yae MiJIrOTOBKY BUCHOBKIB €KOJIOTTUHO1
eKCIIEePTU3U 1 TPUNHATTS PillleHb 00
MO/IAJIBIIIOT0 BUKOPUCTAHHS, 3aCTOCY-
BaHHS, eKCIUIyaTallii o0’€KTa eKoJIo-
IYHOI €KCIIepTU3H, 1110 3/1HCHIOITHCS
3 ypaxyBaHHSIM T'DPOMAJICbKOI JYMKHU
[10]. TImmmit 3akon Ykpainu “IIpo
OXOPOHY HaBKOJIMIITHBOTO TTPUPOIHO-
ro cepeznoBuia” Big 25 yepBust 1991 p.
Ne 1264-XII y cr. 29 nonosHIOE, 110
BHCHOBKM T'POMaJIChKOI €KOJIOTIYHOI
eKCIIepTU3U MOXKYTh BPaXOBYBaTUCS
OpraHaMu, SIKi 3/[IICHIOIOTD JepP:KaBHY
€KOJIOTIYHY eKCIIepTU3Y, a TaKOXK Op-
raHaMu, 1[0 3allikaBJieHl y peaJi3allii
IIPOEKTHUX PillleHb a00 eKCILIyaTyioTh
BifmoBiaHMit 00’exT [11].

3. Ipomajacbka HaykoBa it HayKo-
BO-TEXHIYHA €KCIepTH3a — TIPOBO-
INThCsT y Oyab-sIKiit cdepi HaAyKOBOI i
HAYKOBO-TE€XHIYHOI [[IsIJIbHOCTI, 1110 T0-
Tpebye BpaxyBaHHSI IPOMAJICHKOI JIyM-
KM 3 iHII[IaTUBU TPOMAJChKOCTI, 00’€1-
HaHb IPOMAJISIH, TPYJOBUX KOJEKTUBIB
Ha OCHOBI JIOTOBOPIB Ha IIPOBEICHHS
IrPOMAJICbKOI HAyKOBOI 1 HayKOBO-TEX-
HiuHOl ekcrneptusu (cr. 3, 11 3akony
Ykpainu “IIpo HayKOBY 1 HAYKOBO-TeX-
HiyHy ekcrneptusdy”’ Big 10 moToro
1995 p.). 3milicHeHHST eKCIEPTHOI i-
SJIBHOCT1, BIAIIOBIZTHO 10 CT. 3 IIbOTO
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3aKoHYy TPYHTYETbCSI Ha TaKUX OC-
HOBHMX TIPUHIIMIIAX: KOMIIETEHTHICTD,
HE3JIEKHICTD 1 00’€KTUBHICTD 0Ci0, 110
MIPOBOJATH €KCIIePTU3Y; BIJAIOBIAHICTD
1X Il YUHHOMY 3aKOHOJIaBCTBY; KOMII-
JIEKCHUI TAXiZ 10 BUBYEHHS 00’€KTa
eKCIIePTHU3U Ha OCHOBI HOBITHIX 3HAHB;
nepeBipKa JJOTPUMaHHS HOPM 1 MPaBUJI
TEeXHIYHOI Ta €KOJIOTIYHOI Oe31eKu, BU-
MOT' CTaHJAPTIB 1 HOPMATUBIB, MiXKHa-
POJIHUX YTO/I; ypaxXyBaHHS IPOMa/IChKO1
IYMKH 1100 00’€KTa eKCIIepTU3N; Bijl-
MOBiA/IbHICTD 32 JOCTOBIPHICTH i 006-
I'PYHTOBAHICTb €KCIIEPTHUX BUCHOBKIB

[12].
4. TIpomazcbka aHTHKOpYMIIiiiHA
eKcrepTu3a MPOEKTIB  HOPMaTHB-

HO-TIPAaBOBUX aKTiB — TIPOBOJUTHCS 3
METOI0 BUSIBJIEHHS B UMHHUX HOPMa-
TUBHO-TIPABOBUX aKTaX Ta IPOEKTax
HOPMaTUBHO-TIPABOBUX aKTiB (PakTo-
piB, IO CHPHUSIOTH a00 MOXKYTb CIIPH-
ATA BYNHEHHIO KOPYTIIINHAX ITPABOIIO-
pyIlIeHb, PO3POOJEHHST PEeKOMEH/IAIliil
11010 ix ycyHennst. O0’eiHaHHSI TPOMa-
JIsTH, 1X ujieHn abo YIIOBHOBAsKEHI ITpe/I-
CTaBHUKM, a TAKOK OKPEMi TPOMAIIHU
B MFJBHOCTI MO0 3a00irTanHs, BUIB-
JIeHHd 1 TPOTHU/Iil KOPYMIIMHUM TIpa-
BOTIOPYIIIEHHSM (KPIM BUIIQ/IKIB, KOJIU
11e BiJJTHECEHO 3aKOHOM /0 BUKJIIOYHOI
KOMIIETEHI[Il CIielfiaJlbHO  yIIOBHOBA-
KeHnx cy0'ekTiB y cdepi mpormmii
KOPYIIIii) MaiOoTh IIPpaBO IIPOBOJIUTH,
3aMOBJIATH TIPOBE/IEHHSI TPOMAJIChKOI
QHTUKOPYIIIIMHOI eKCIePpTU3n IMPOeK-
TIB HOPMATUBHO-IIPABOBUX AaKTIB, IIO-
JlaBaTU 3a pe3yJbraTaMy eKCIepTU3U
MPOTO3UIlil 0 BIANOBIJHUX OpraHiB
nepxaBuoi Biaaau (ct. 15, 18 3akony
Vkpainn “IIpo 3acagu 3amoOiraHHs
Ta NPOTUJIl KOPyIIii® Bifi 7 KBITHSA
2011 p. Ne 3206-VI) [13]. 3aranom
IPOMA/ICHKICTD BI/IITPAE€ BAKJIUBY POJIb




1[0/10 3ar00iraHHs Ta MPOTUIIl KOPYII-
111 B oprafax my6Jii4Ho1 BJ1a i, 0co0JI-
BO Yy KpalHax, [ie II€BI aHTUKOPYIIIINHI
OPTaHU JIePKaBHOI BJIA/IA 3HAXOISATHCS
JIVIIIE HA CTA/l11 CBOTO YTBEP/IZKEHHS.

5. Ipomanceka ekcneprusa mi-
SITBHOCTI OpPraHiB BHKOHABYOl BJAJHN
BigmosigHo g0 IlocranoBu Kabinery
MinictpiB Ykpainu “IIpo 3atBepikeH-
Ha [lopsaaky cOpusgHHSI MPOBEJIEHHIO
IPOMQJICBKOl  €KCIIePTU3U JiSAJIbHOCTI
OpraHiB BUKOHaBYOI Bjaau” Bix 5 Jm-
cromazia 2008 p. Ne 976 — ckmmagoBa me-
XaHI3MY JIEMOKPATUYHOIO YIIPaBJIiHHS
JepyKaBoIo, SIKMI Tiepefdadae poBe-
JIECHHST 1HCTUTYTaMU T'POMaJITHCHKOTO
CYCITIJIBCTBA OIIHKU JIiS4JIBHOCTI Opra-
HiB BUKOHaBYOl BJaju, e(pPeKTUBHOCTI
NPUAHATTS 1 BAKOHAHHS TaKUMU Opra-
HaMU pillleHb, MITOTOBKY ITPOIO3UIIINA
I0/I0 PO3B’d3aHHSI CYCHIJIBHO 3Hayy-
KX IpoOJIeM Ta IX ypaxXyBaHHS Opra-
HaM¥ BUKOHABYOI BJIaU y CBOI POHO-
Ti. Ilix iHCTUTYTaMM TPOMATHCHKOTO
CYCILJIBCTBA PO3YMIIOTHCSI TPOMAJIChKI
00’eqHanHs, mpodeciiiii CIiaku Ta ix
00’eTHAHHS, TBOPYI CIILIKK, OpraHi3alii
pPOOOTOIABIIB Ta IX 00’€aHaAHHS, OJIaro-
NIIAHI Ta peJIriiiHi opraHisailii, Opranu
camMoopraHisailii  HaceJIeHHs, Hejep-
’KaBHI 3acobm MacoBoi iHdopmalii Ta
IHIII  HeMATPUEMHUIIbKI TOBapHUCTBa
1 yCTaHOBM, Jierajli30BaHl BIJIIIOBITHO
no 3akoHonaBcTtBa [14]. IlpoBenenns
IPOMAJICBKOl  €KCIePTU3U [isJIbHOCTI
OpraHiB BUKOHABYOI BJIAJIU TOCUJIIOE
peasti3alliio MPUHIUITB BIJIKPUTOCTI Ta
ITPO30POCTI B AIAAJIBHOCTI OPraHiB BUKO-
HaBuoi Biraau [15].

6. TenaepHo-nmpaBoBa eKcCHEPTH-
3a — IPOBOJIUTHCSI 3 METOIO BUSIBJIEH-
H9 B YWHHUX HOPMATUBHO-TIPABOBUX
aKTax Ta IMPOeKTax HOPMaTUBHO-IIPa-
BOBUX aKTiB (paKTOPiB, 1O CHPUSIIOTH

ab0 MOMKYTb CIIPUSTH JUCKPUMIiHAILi
3a O3HaKOW cTraTTi. [eHnaepHO-TIpaBo-
Ba eKCIlepTHh3a OTpUMaJjia CBOE HOpMa-
TUBHO-TIPaBOBEe BU3HAUYEHHS Yy 3aKOHI
Vkpainun “IIpo 3abesnedeHHst PiBHUX
IpaB Ta MOKJIMBOCTEH ;KIHOK 1 YOJIOBI-
kiB” Bix 8 Bepecust 2005 p. Ne 2866-1V,
ne y cT. 1 BoHA BU3HAYAETHCS SK aHa-
JIi3 YMHHOTO 3aKOHO/IaBCTBA, MPOEKTIB
HOPMaTUBHO-TIPABOBUX aKTIB, Pe3yJib-
TaTOM SKOTO € HaJlaHHAd BUCHOBKY II10-
70 iX BiAOBiAHOCTI TIpUHINITY 3a0€e3-
TeyeHHs PIBHUX IPaB Ta MOKJIMBOCTEN
’KIHOK 1 YOJIOBIKIB.

30KpeMa, y CT. 4 1IbOTO 3aKOHY BKa-
3YETHCS, 1110 YNHHE 3aKOHOIAaBCTBO ITi/I-
JIgTa€ y pa3i BCTAHOBJIEHHS HEBI/IIO-
BI/IHOCTI HOPMaTHUBHO-TIPABOBOTIO aKTa
NPUHIUITY 3a0e31eYeHHsT PIBHUX TTPaB
Ta MOKJINBOCTEN KIHOK 1 YOJIOBIKIB, BU-
CHOBOK TeH/IEPHO-ITPAaBOBO1 €KCIIePTHU-
31 HAJICUJIAETHCS /IO OPrany, SKuii mpu-
WHAB TaKUW HOPMATUBHO-TIPABOBUU
akT. Po3po0JieHHS IPOEKTiB HOpMa-
TUBHO-IIPABOBUX aKTiB 3/[IICHIOETHCA 3
00OB’SI3KOBUM ypaxXyBaHHSIM ITPUHIIM-
1y 3a0e31eueHHsT PIBHUX IIPaB Ta MOJK-
JINBOCTEM JKIHOK 1 4osioBiKiB. [IpoekTn
HOPMaTUBHO-IIPABOBUX aKTiB IMijJjsdra-
I0Thb TEHJ/IEPHO-TIPABOBIN  €KCIepPTU3l.
BucHoBOK TeHiepHO-TIPaBOBOI eKcIlep-
TH3HU € 000B’I3KOBOIO CKJIAZI0BOIO MTaKe-
Ta JJOKYMEHTIB, 1[0 TI0/IAl0ThCSI Pa30M 3
ITPOEKTOM HOPMATUBHO-ITPABOBOTO aK-
Ta /10 poarusny. [lopsnok npoBeneHHs
reH/IepHO-TIPABOBOI eKCIIepPTU3U BU3HA-
yae Kabiner Minictpis Ykpainu [16].

BianosizHo 10 cT. 4 3akoHy YKpa-
inn “IIpo 3abe3redeHHs PIBHUX IIpaB
Ta MOKJUBOCTEH >KIHOK 1 4YOJIOBIKiB”
Kab6iner MinicTpiB YKkpaiHu NpUiiHSB
[ToctanoBy “lIpo nipoBe/ieHHSs TeHEP-
HO-TIPaBOBOI ekcrieptusun” BiJ 12 KBiT-
ust 2006 p. Ne 504. Iliero IToctanoBoio
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Kabinery MinicTpiB YKpaiHu BCTaHOB-
JIEHO:

1) reHmepHO-TIPABOBY €KCIEPTU3Y
YUHHOTO 3aKOHOJIABCTBA Ta ITPOEKTIB
HOPMATHUBHO-TIPABOBUX aKTiB B YCiX
cepax 3aKOHOJIABCTBA, 1110 CTOCYIOTh-
cs1 TIpaB i ¢BOOOJ JIOANHU, SIKY TIPOBO-
nuTh MiHICTEPCTBO I0CTHIII];

2) reHjiepHO-TIPABOBA €KCIIePTU3a
IPOEKTIB HOPMAaTUBHO-TIPABOBUX aKTiB
MIPOBOJINTBCA 4K CKJaZioBa IPAaBOBOI
eKCIepTU3H;

3) MinicTepcTBY IOCTHUIlI PO3PO-
6wty Ta 3aTBepANTH (HOPMY BHUCHOBKY
reH/IepHO-TIPaBOBOI  €KCIIepTU3U aKTiB
3akoHofaBcTBa [17].

Y yactuHi peryJyitoBaHHS IPOBEJICH-
HS TPOMAJICbKUX TeH/IePHO-TIPABOBUX
eKCIIePTU3 YNHHE 3aKOHO/IaBCTBO YKpa-
iHU TTOTPeOYE CBOTO YAOCKOHAIECHHS 3a
pPaxyHOK JIONIOBHEHHS 3aKOHY YKpaiHU
“Ilpo 3abesredyeHHs pIBHHX IpaB Ta
MOKJIUBOCTEH KiHOK 1 4OJIOBiKIB” Ta
[Tocranosu Kabinery MinicTpiB Ykpa-
inn “IIpo mpoBejieHHS TeHjlepHO-TIpa-
BOBOI eKCrepTu3n” TakuM cy0'€KTOM,
AK 1HCTUTYTH TPOMAJSHCBKOTO CY-
cristberBa. e momacts 3HAYHO OLIBIIO]
Barv IPOBEJCHHIO TPOMAJICbKUX TeH-
JIEPHO-TIPABOBUX €KCIIEPTU3, 3POOUTH
1eil mporec OIIBIT YITOPSAKOBAHUM Ta
CIIPUSATUME KPAILlOMY BPaxXyBaHHIO pe-
3yJIbTaTiB TPOMA/ICBKUX TeH/IePHO-TIPa-
BOBUX €KCIIEPTHU3 Y JISJIbHOCTI OpraHiB
myOJIiYHOI BTN Ta X TIPaBOBUX aKTaX.

3a 1bOTO, aHaji3 YUHHOTO 3aKOHO-
JlaBCTBa YKpaiHU 03BOJIsIE Kaacudi-
KyBaTU ITPOBE/IEHHS TPOMAJICbKUX €KC-
IepTu3 3a 4YacoM JisJIbHOCTI OpPTaHiB
yOJIYHOI BJIa (i HA TPU BN

1. IlpenimMiHapHi rPOMa/CHKI €Kc-
NePTU3U — 3[IVCHIOETbCA aHaMTI3 Ta
OI[IHIOBAHHA [IJIBHOCTI OpPTaHiB IIy-
6JtivHOI Byagn Ha cTafil ii IIaHyBaHHS
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Ta TpoekTyBanHd. [Ipeamerom mpe-
JIMIHAPHUX TPOMAJICBKUX €KCIIepTU3
BUCTYIIAIOTh ITPOEKTH TIJIAHIB, ITPOTPaM,
KOHIICII[IA Ta HOPMATUBHO-IIPABOBUX
aKTiB, SKi PO3POOJIOTHCS OpraHaMu
nyostianol Biramm. [IpoBemeHHsT 1IbOTO
BUJIy TPOMQJICbKUX €KCIIEPTU3 Yy pam-
Kax BILIUBY TPOMAJICBKOCTI Ha IpU-
WHATTS HOPMaTUBHO-TIPABOBUX aKTIB,
HA/[a€ MOJKJIMBICTh BUSIBUTH IIPOOJIEM-
Hi Ta HAWOI/IBIIT CyTepednBi MOMEHTH
i yac MaiibyTHBOI pearisallii 1aHis,
nporpaM, KOHIIENIii Ta HOPMaTHUB-
HO-ITPAaBOBUX aKTIB Ille Ha MOYaTKOBIN
cTall, KOJN 3MINCHIOETHCS 1X 1HIIIIO-
BaHHs Ta po3poOKa. Ile, y cBoio yepry,
JaCTh MOKJIMBICTD TONEPEeUTA Mail-
OyTHI iIMOBIpHi TpyzaHOIL Ta O6ap’epu,
K1 MOKYTbh BUHUKHYTH IIiJl 4ac 1X 110-
JTAJIBIIO1 peaJsiisailil.

2. IloTo4Hi TPOMA/IChKiI eKcnepTH-
3U — 3MIMCHIOETHCS aHAMI3 Ta OIIHIO-
BaHHS JIisIBHOCTI OpraHiB ImyO/IiqHO]
BJIQIM, JKa Ma€ Miclle Ha MOMEHT IX
npoBefienHsd. I[IpeqMeToM TOTOYHUX
IPOMAJ/ICbKUX  €KCIIePTU3  BUCTYIIAE
e(DeKTUBHICTh BUKOHAHHSA TPUUHATUX
opraHamMu IIyOJIiYHOI BJaANd IIJIAHIB,
nporpaM, KOHIIENIiii Ta HOPMaTHUB-
HO-TIpaBoOBUX akKTiB. lIpoBenennsa Ta-
KOTO BUJ/ly TPOMaJ/ICbKUX EKCIIePTU3 Yy
paMKax BILTMBY I'POMa/ICbKOCTI Ha IPU-
WHATTS HOPMATUBHO-TIPABOBUX AaKTIB
JIaB 3MOT'y CBOEYACHO HA OCHOBI CbOTO-
JIEHHOI [isIbHOCTI OpTaHiB IyOJivHOl
BJIaIU BUSIBUTH TPOOJEMHI MOMEHTH
Yy XO/Il BUKOHAHHA PaHillle MPUNHATUX
IJIAHIB, MPOrpaM, KOHIIEMI[I 1 HopMa-
TUBHO-TIPABOBUX aKTiB Ta HaJaTU KOH-
KPEeTH1 MPAKTUYHI MPOIO3UIIl 1 PEeKo-
MeH/Iallii 1[0/I0 YCYHEeHHS HeJOJIKIB 3
ix peaJsizaiiii. BogHouac, npoBeneHHS
MIOTOYHUX TPOMAJICBKUX  EeKCIIepTU3
HE JIa€ MOXKJIWBOCTI I[IJIKOM OIIHU-




TU YCIO JAisSIbHICTH OpraHy IyOJiuHoi
BJIQ/IV, OCKIJIbKU CTOCYETHCS JIUIIEe NO-
ro 1moTouyHoi yactuHu. OKpPiM IbOTO,
MIPOBE/IEHHS TOTOYHUX TPOMAJICHKUX
eKCIIePTU3 Ma€ TaKOXK W YCKJIaJHEHU
XapakTep yepe3 IUHAMIYHICTb TIpeMe-
Ta 11 IOCTI/PKeHHS, IKUM BUCTYTIA€ aK-
TUBHO 3/11ICHIOBAHA J[I4JIbHICTb OPraHy
yOJIiTHOT BITAIH.

3. PerpocnekTuBHI TpOMAaJCHKI
eKCNepTu3u — 3JIIHCHIOETbCS aHaJi3
Ta OI[IHIOBAHHA BiKe 3/1UCHEHO]1 /isJib-
HocTi opraHiB my6Jriunoi Biaaau. I1pen-
METOM PETPOCIEKTUBHUX TPOMA/ICBKUX
€KCIIepTU3 BUCTYIAIOTh OTPUMaHI pe-
3yJIbTaTU BIJI BUKOHAHHSA YyiKe peai-
30BaHUX OpraHamu Iy6siuHol BJagu
IJIaHIB, MPOTPaM, KOHIIEMNIIA Ta HOP-
MaTUBHO-TIPABOBUX aKTiB. [IpoBenenns
IIbOTO BUJIY TPOMQJICBKUX €KCIIEPTU3 y
paMKax BILTUBY IPOMaJICBKOCTI Ha HOP-
MaTUBHO-TIPABOBI aKTH, /I03BOJISIE BCTa-
HOBUTU OCHOBHI MPUYUHU 1 (hakTopw,
SIKi crpusii ab0 HaBIIAKU 3aBajlVIN
HaJIE)KHUM YUHOM peaJjii3yBaTu oOpra-
HaM yOJIiYHOI BTy IPUITHATI IJIaHU,
NporpaMu, KOHIIENIl Ta HOPMaTHUB-
HO-TIPABOBI aKTH, a TaKOX BpaxXyBaTU
1X Y OJAJIBIIIN iSJIbHOCTI OPTaHiB 1y -
6siunoi Baaay. lleit Bux rpomaachKoi
eKCIIEPTU3N BUKJIUKAE HaNOLIBIIII
CyIpoTuB 3 GOKy OpraHiB myOJiuHOi
BJIa/Id, OCKIJIbKM 3a pe3yJbraTamu ii
MIPOBEIEHHA JI0BOJII YaCTO BUSIBJIAIOTH-
cd KOPYIIINHI 3JI0B)KUBAHHS M0CAJ0-
BUX i cirysk00BUX 0Ci0, sIKi MajIu Miciie
y MiSUIBHOCTI IIHOTO OpraHy MmyOiqHO]
BJIQJIN.

[To3UTUBHUM MOMEHTOM Yy KOHCTH-
TYHIMHO-TIPABOBOMY BPETYJIIOBAaHH1
MIPOBE/IEHHI TPOMAJICbKOl €KCIepPTU3u
MiSIIBHOCTI OpraHiB IyOJIiYHOI BJaan
€ HOpPMATUBHE BU3HAUYEHHS Y YUHHO-
My 3aKOHO/IaBCTBI YKpaiHu Mpoiiecy ii

3/IIIICHEHHST Ta BpPaXyBaHHS IPOIO3U-
1ii1, SIKi OyJIM BHECEHi 3a pe3yJ/braTaMu
nposenenns. Tak, arizno 3 [ToctanoBoro
Ka6inery MinictpiB Ykpaiuu “IIpo 3a-
TBep/KeHHs [lopsaiky cripusiHHs 1po-
BEJICHHIO IPOMAJICBKOI €KCIIePTU3U JIi-
SJIBHOCTI OpraHiB BHUKOHaBYOl Biain”
Bix 5 smmcromaza 2008 p. Ne 976, opran
BUKOHABYOI BJIQ/IN MICJId HAJXOKEHHS
eKCIIePTHUX IMPOIO3UITIN:

1) posMilly€e iX y TUKHEBUI CTPOK
Ha BJIACHOMY BeO-caiiTi;

2) posrisgac iX Ha HalOIMKIOMY
3aciJlaHHI KoJieril 3a y4acTio IpeJicTaB-
HUKIB IHCTUTYTY TPOMAJISTHCHKOTO CY-
CIIJIbCTBA, IO ITPOBOJIUB TPOMAICHKY
eKCIepTHU3Yy;

2-1) pospobiisge i 3aTBEpIKy€E 3a
pe3yJibTaTaMUi  PO3IJISAy €eKCIePTHUX
ITPOITO3UIIIN 3aX0/IH, CIIPSAMOBAHI Ha 1X
peastisartiio;

3) nonae y necATUuieHHUN CTPOK iH-
CTUTYTY TPOMQJISTHCHKOTO CYCITiJIbCTBA,
110 TTPOBO/IUB I'POMAJICbKY €KCIIePTHU3Yy,
MUCbMOBY BIJIIIOBI/Ib TIPO Pe3YJIbTaTU
PO3TJIg/ly €KCIEePTHUX IPOIO3UIli Ta
3ax0/i1, CIIPsIMOBaHI Ha iX peasisailiiio,
3 OJIHOYAaCHUM PO3MIIIEHHSM BIJIIO-
BimHOI iH(oOpMaIlii y 3acobax maco-
BOI iH(opmarii Ta/ab0 Ha BJIACHOMY
BeO-CaliTi;

4) HajicuJIa€ B MMUMCbMOBIN Ta eJieK-
tponniii dopmi Cekperapiaty Kabi-
HeTy MIiHICTpIB /Ui PO3MIilllEHHS Ha
ypsimoBoMy BebO-caiiti “I'pomamsHchbke
CycHiJIbcTBO 1 BJana”: iHdopmalriio
PO HailMeHyBaHHS, TPi3BUIlE, iM’d,
1o 6aThbKOBI KepiBHWKaA, MOIITOBY aj-
pecy, KOHTaKTHI IaHl IHCTUTYTY IpoMa-
JISTHCBKOTO CYCITIJIbCTBA, IO TPOBO/IMB
IPOMAJICbKY €KCIIepTU3Y, IMpeaMeT Ta
CTPOKM 11 MPOBEJICHHS; eKCIIePTHI TPO-
MO3MUIli1, TO/[aHl IHCTUTYTOM I'POMAJISTH-
CbKOTO CYCIILJIbCTBA 32 pe3yJibTaTaMU
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IIPOBE/IEHOI TPOMAJICHKOl eKCIIepTU3H;
3aTBEP/>KEH1 OpraHOM BUKOHABYOI1 BJIa-
JIA 3aXO0/IN JIJIA peaJti3allil eKCIepTHUX
MIPOIIO3UIIIH; BIAMOBI/Ib OPTaHy BUKO-
HABYOl BJIAJW 1HCTUTYTY TPOMAJISIH-
CbKOTO CYCIIJIBCTBA IPO Pe3yJIbTaTu
PO3TJIg/ly €KCIEePTHUX IPOINO3UIlil Ta
3ax0/u /14 ixX peasizaiiii [14].
BucHoBku. KoHCTUTYIIIIHO-ITPABO-
Be BPeryJI0BaHHS IIPOBE/IEHHI TPOMa-
CbKOl €KCIIePTU3U [iSJIbHOCTI OPraHiB
yOJIiaHOl BJIau — 1€ 3arajbHOCBITO-
Ba JIeMOKpaTUYHa TEHJIeHIlid, sSKa Je-
TepMiHOBaHa IOCUJIEHHAM Ta YCKJaJ-
HEHHSIM B3a€MOJii oprafiB ImyO/IigHOI
BJIaJId Ta rPoMaJicbKOCTi. JleriTumariis
i€l KOHCTUTYIIHO-TIPaBOBO1 (hopMU
BIJIUBY TPOMAJICBKOCTI HA NPUNHATTS
HOPMaTUBHO-TIPABOBUX aKTIB CIIPSIMO-
BaHa IlepelyciM Ha CTBOPeHHS edek-
TUBHUX KOHCTPYKTUBHUX MEXaHi3MiB
B3a€EMO/III TPOMAJICBKOCTI 3 OpraHamu
myOsIigHOI BJaAU TIOAO BUPINIEHHS
JIePKaBHUX Ta CYCIIJIBHUX CITPAB.
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cniBNPAUYA OB’€AHAHb NMIANPUEMLLIB
| OPTAHIB BJIAOU 9K MEXAHI3M PEFYNI9TOPHOI
NONITUKU B YKPAIHI

Anoranig. [[ocmiKyoTbcs MUTAaHHSI B3aEMO/Il 06’ €[HAHb I IPUEMIIIB i Op-
raHiB /IeP;KABHOTO YIIPABJIHHSA B YMOBaX peasisallil Ta BJOCKOHAJIEHHS PeryJis-
TOPHOI TIOJIITUKK B YKpaiHi. PO3KpUTI NJISIXKU Ta MeXaHI3MU JIeP;KaBHOTO YIIPaB-
JiHHg (opMyBaHHS cdepu MIANPUEMHUIITBA B YKpaiHi, 30KpeMa J0CJiIKEeHO
MeXaHi3M — aHaJli3 PeryJISATOPHOIO BILIMBY HOPMAaTUBHOTO aKTa.

JloBezieHo, 1o 3aIy4eHHs TPOMAIChKUX 00 €IHAHD IiAMPUEMIIIB [I0 Peari3arliii
(byHKIill Iep:kaBHOI BIaJM 1aCTh 3MOTY He JIMIIE CKOPOTUTH IILJISAX, SKUM IPO-
CYBaIOTbCS YIIPABJIHCHKI PillleHHI 3 MOMEHTY 1X MPUUHATTA J0 peaJisallil, aje i
3MEHIINTH BiAIMIOBIZHI CTATTi BUTPAT JeP:KaBHOTO OIOKETY, 30KpeMa BUTPaAT Ha
KOHKPETHI 3aX0/I1 JIePKaBHOTO YIIPABJIIHHA Ta PETyJII0BAHHS B Tasly3l IIIPUEM-
HUIITBA.

[TpoBenenuii anamiz 3acBiguus, mo noynHaioun 3 2000 p. Bci IIporpamu
mistibHocTi Kabinery MinicTpiB Ykpainm, sIKi 3arBep/kyiotbest IloctanoBamu
Kabinery MinicTpiB Ykpainu, BIIPOBAKYIOTh 3aX0/1 AIE€BOTO MEXaHi3MYy CITiB-
npaill OpraHiB JeP>KaBHOTO YIIPaBJIIHHA Ta FPOMAJICBKUX OpraHi3aliiil miIpuemM-
1iB 3 IUTaHb peasiisallii ep:KaBHOI MOITUKU Y cepi MiATTPUEMHUIITBA.

Ha BukoHaHHA 1IOTO 3aBJaHHSA OPTAaHU, SIKI OMIKYIOTHCS MiAITPUEMHUIITBOM
3a y4acCTiO TPOMAJIChKUX 00’ €THaHb PO3POOJISIN KOHKPETHI TOKYMEHTH (KOHIIET-
I[if0, CTpaTeriio, IIPOrpaMy) CIIBIIpalli FPOMaJICbKUX 00’€HaHb 3 OpraHaMu Jep-
KaBHOTO yrpaBJiHHs. Taki JOKyMeHTH MOBUHHI 1epegdayaTii CTBOPEHHS MePesKi
JIOPAIYMX OPraHiB IIPU OpraHaX BUKOHABYOIl BJIaJd HA BCiX PIBHSIX JIE€PKABHOIO
VIIPaBJIiHHA Ta PEryJIIOBaHHS B YKpaiHi.

Busnaueno, 1o MexaHi3M Takoi cIiBIpari 0a3ye€Tbcsi Ha MPUHIUIIAX MapT-
HepCTBa Ha OCHOBI “3BOPOTHOTO 3B’A3KY” MK BJIAQJIOIO Ta MMIANPUEMIISIMHU, SKI I1e-
penbadaroTh BiIBHUI IOCTYII CAMOBPSIIHUX OPraHisalliii Majoro Ta cepeaIHboro
MiIMTPUEMHUIITBA 710 iH(MOPMAITil OpraHiB /IepKaBHOI BJAU Ta MiCIIEBOTO CaMO-
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BPSILyBaHHsI, 3JTy4eHHSI iX 10 PO3POOKH Ta 0OTOBOPEHHSI MPOEKTIB HOPMATUBHUX
1 peryasaTOpHUX akTiB y cdepi popMyBaHHS MiAITPUEMHUIIBKOTO CEPEIOBUIIA,
3aIlPOBA/IKEHHS I'POMAJICBKOTO KOHTPOJIIO 32 TOTOYHUM BUKOHAHHAM OpPTaHaMU
JIePKaBHOTO yIIPaBJIiHHS 3allJIaHOBAHUX 3aXO/IiB.

3a3HavyeHo, 1110 TaKi HOPMU Ta TIPOIEAYPH 3aKJIaJAEHO Y TUTIOBUX MOJOKEHHIX
BIZITOBITHUX Pa/l, KOJIETii, KOMITETIB, 1110 BIIMBAE HA YITKI IIJIIXU peasisallil aep-
’KaBHOI PETyJISTOPHOI TOJITUKYU B YKpaiHi.

KaouoBi cioBa: jep:kaBHe yIIpaBJiHHS, 00'€IHAHHS IiAIIPUEMIIIB, MaJHii
i cepenniii 6izHec, cdepa MiAIPUEMHHIIITBA, aHAJII3 PETYISTOPHOTO BILINBY.

COOPERATION OF THE UNION OF ENTERPRISES
AND AUTHORITIES AS A MECHANISM OF REGULATORY POLICY
IN UKRAINE

Abstract. The article deals with the issues of interaction between business as-
sociations and state administration in the conditions of implementation and im-
provement of regulatory policy in Ukraine. The ways and mechanisms of state
management of forming the sphere of entrepreneurship in Ukraine are revealed, in
particular, the mechanism — the analysis of the regulatory influence of the norma-
tive act is investigated.

It is proved that the involvement of public associations of entrepreneurs
in the realization of the functions of state power will enable not only to reduce
the path through which management decisions are promoted from the moment
of their adoption to implementation, but also to reduce the corresponding items
of expenditure of the state budget, in particular, the costs of specific measures of
public administration and regulation in the field of entrepreneurship.

The analysis showed that since 2000 all the Program of activities of the
Cabinet of Ministers of Ukraine, which are approved by the Cabinet of Ministers
of Ukraine, implement measures of effective mechanism of cooperation between
public administration bodies and public organizations of entrepreneurs on issues
of implementation of state policy in the field of entrepreneurship.

In order to accomplish this task, the bodies that deal with entrepreneurship
with the participation of public associations have developed specific documents
(concept, strategy, program) for the cooperation of public associations with public
authorities. Such documents should include the creation of a network of advisory
bodies at executive bodies at all levels of public administration and regulation in
Ukraine.

It is determined that the mechanism of such cooperation is based on the prin-
ciples of partnership on the basis of “feedback” between the government and en-
trepreneurs, which provides for the free access of self-governing organizations of
small and medium enterprises to information of state authorities and local self-
government, involving them in the development and discussion of normative draft
and regulatory acts in the sphere of formation of the business environment, intro-
duction of public control over the current execution by the public authorities of
the planned events in.
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It is noted in the article that such rules and procedures are laid down in the
model regulations of the respective councils, colleges, committees and influence
the clear ways of implementing the state regulatory policy in Ukraine.

Keywords: state administration, association of entrepreneurs, small and me-
dium business, sphere of entrepreneurship, analysis of regulatory influence.

ITocranoBka mnpooOaemu. Cyuac-
Hi nuTaHHgd (popMyBaHHS edeKTUBHOI
CUCTEMU YIIPaBJiHHA y cdepi Manoro
Ta CepeaHboro OizHecy B YKpaiHi 1o-
TpeOyoTh aKTUBI3aIii AisSIbHOCTI TPO-
Ma/ICbKUX OpTraHizalliii miIpueEMIIB Ta
MOCUJIEHHS iX poJIi Ta 6e310cepeHbOTO
BILTUBY Ha Tipoitec (popMyBaHHS I pe-
ajtizalrii iep;kaBHOI TOJITUKN y cdepi
MITPUEMHUIITBA, 30KpeMa B 4YaCTHHI
BUKOPUCTAHHA aHaJi3y PeryJisiTOpHOTO
BILJINBY B Cy4acCHIU IIPaKTUIIl Iep>KaBo-
TBOPEHHSI.

3arajioM IapTHEPCbKI CTOCYHKHU
MIXX JIep;KaBOIO Ta IIIMPUEMIISIMUA Ha-
OyBalOTh BCe IIMPIIOr0 Ta (HaxoBOTO
po3BuTKy. Bumorn ¥Ykasis Ilpesuen-
Ta YKpainu, oOroBOpEHHS IIpe/CTaB-
HUKaMu mianpuemitiB i I[Ipesugentom
YKpaiHu CHiJIbHUX 3aXO/[iB 3aKPIITUJIn
OCHOBM TaKMX CTOCYHKIB MK TIi/IIIPU-
EMIIMU Ta BJIAJI0I0, CTBOPUJIU HOBI
MOKJIMBOCTI 1 HAJIaJIU IIUPIII TOBHO-
BaKeHHS 00 €IHAHHIM IiANPUEMIIIB,
CIIOHYKAIOUM 1X JI0 MOCTINHOI CITiBIIpa-
111, CTBOPEHHSI B3a€EMO3JIaro/IXKeHuX Jii-
€BUX MeXaHi3MiB yIIpaBJiHHS cheporo
MIITPUEMHUIITBA B YKpaiHi.

Merta craTTi 1MoJIITa€ y PO3KPUTTI
IUTaHb B3aEMO/Iii 00’ €IHAHb i AIPUEM-
11iB 1 OpPraHiB JIep;KaBHOTO YIIPABJIHHS
B YMOBax peasii3ailil Ta BIOCKOHAJCHHS
PeryJaaTOPHOI MOJIITUKYA B YKPAIHI.

AHajli3 JOCTiKeHb 1 myOJiKairii.
AKmo 3ragaty iCTOPIO CaMOOpraHi-
3allll YKPalHCBKOTO IAIPUEMHUIITBA

(mocaiauTu B JiTepaTypi), TO MpoIlec
JUaJoTy MK BJIQJIOI0 Ta IJIPUEM-
HUIITBOM PO3TOYaABCs 1€ Ha T0YaTKy
90-x pokiB. BaxiuBUM KpPOKOM Ha
MJISXY 30JIMKEHHST BJIAJIN Ta T ITPUEM-
HUIITBA y BUPIIIEHH] MUTaHb WOTO ITiJI-
TPUMKU Ta PO3BUTKY CTAJIO CTBOPEHHS
e B 1993 p. Paau nignpuemiiiB Ykpa-
inn npu Kabineri MinicTpiB Ykpainu,
sdKa Hajaja MOIITOBX 0 (POpPMyBaHHSI
Cy4aCHUX MeXaHi3MiB B3a€EMOJIl MixX
BJAJ0I0 Ta IiANPUEMISIMU. Bimomi
aBTOpH, 4Kl JOCJIKyBaJIu O3HAYeHY
upobsemy: B. Boporin, 0. €xanypos,
J1. JIamin, K. Jlamnina Ta if.

Bukiang OCHOBHOTO Marepiady.
Cporozni 6arato TpOMaJCbKUX IIiJl-
MPUEMHUIIBKUX 00'€HaHDb 3aXUIA0Th
1paBa Ta 1HTepecu MiANPUEMIIIB, BiJli-
rpaloTh MOMITHY POJib Y HIATPUMII Ta
pPO3BUTKY OisHecy B Ykpaiui. OjHak,
opraHu 1y6/IiYHOTO YIIPABJIiHHS IIIe He
ITIOBHOIO MIPOI0 BUKOPUCTOBYIOTH TaKi
MOSKJIMBOCTI Cy4acHUX 00’€IHaHb ITifl-
IPUEMIIB. Y IIbOMY T€X € CBOI 00’€K-
TUBHI Ta Cy0’'€KTUBHI IIPUYNHU PO3BUT-
Ky TaKUX B3a€EMOBIJIHOCUH y CYYaCHUX
YMOBaX roCIo/IaploBaHH4.

HaramaeMmo, 1110 opranu iep;kaBHOTO
yIIPaBJIiHHS, SIKI TIOBUHHI BIANOBIAATH
3a CTUMYJIOBAaHHS PO3BUTKY Ta IIiJI-
TPUMKY IiATPUEMHHUIITBA 200 IPUYETHI
110 HbOTO, MAIOTh 00’€KTUBHI 0OMEKEH-
H 1 [O/I0 KIJIBKOCTI ITIepCOHaIY, 1 00
yacy, i momo (inancoBo-MaTepiaIbHUX
MOKJIUBOCTEH MIATPUMKH OKPEMOTO
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cy6’ekra rocriopaproBatns. Tomy mep-
’KaBHUM OpraHaMm JIOI[iJIbHO CIIUPATUCS
Ha 00’€IHAHHS MiAMPUEMIIB, TATPHU-
MyBaTH 1 CIIPAMOBYBATH 1X 1HIIIATUBU
Ta MIPOMNO3UIIi1 00 CHPUSHHSI PO3BUT-
Ky TPYIIH MIAIPUEMCTB OKPEMOI rajrysi,
o/lep;KyBaTu OlepaTuBHY iHMOpMAaIliio
I[0/I0 CyYaCHOTO CTaHy HalllOHAJbHOI
eKOHOMIKH 1 TToTpeb cyO’eKTiB ToCImoa-
PIOBaHHS, 2 TAKOK JIeJIETyBaTH 1M IeBHI
npaBa 10 peaJisallii 3aXo/iB Jiep;KaB-
HOl €KOHOMIYHOI IOJIITUKHU, IPOEKTIB
pillleHb OPTaHiB 1O peaJii3allil 3aXO0/IiB
JIep;KaBHOI  TOCITOJIApChKO1  MOJITUKH,
IIPOEKTIB pillleHb OpPraHiB BJaJu 3 Bijl-
MOBI/THUX IMUTaHb, TOBHOBAKEHD 3 €KC-
MepTU3U IHBECTUIIMHUX ITPOEKTIB, €KO-
HOMIKO-TTPAaBOBUX €KCII€PTU3 ITPOEKTIB
3aKOHIB 1 TTIOCTAHOB YPSIY.

3alyyeHHS TPOMAJCHKUX  00’€ll-
HaHb MIANPUEMIIIB 10 peasisallil aes-
KuX (QYHKINA Jep:KaBHOI BJIAIA J1aCTh
3MOTY He JIUIIe CKOPOTUTH TILJISIX, IKUM
MIPOCYBAIOTHCS YIIPABJIHCHKI PillleHHS
3 MOMEHTY iX NPUUHATTS J0 peajisa-
111, ajie 1 3MEHIIUTHU BIIIIOBIIHI CTATTI
BUTPAT JIEP;KaBHOTO OIO/IKETY, 30KpeMa
BUTPAT HAa KOHKPETHI 3aXO0/U JIePsKaB-
HOTO YIIPaBJIIHHS Ta PEryJiioBaHHSI B
rajy3i miIMpUEMHUIITBA.

Harmm anasis ¢Big9uTh, 110 IIOYNHAIO-
yu 3 2000 p. Bci [Tporpamu gisgabHOCTI
Kabinery MinicTpiB Ykpainu, siki 3a-
TBepKYIOThes IlocTanoBamu Kabine-
Ty MiHicTpiB YKpaiHu, BIIPOBA/KYIOTh
3aX0/IM JIIEBOIO MeXaHi3My CIIiBIIpalii
OpTaHiB IePKABHOTO YIIPABJIIHHA Ta
IPOMAJICBKUX OpraHi3alii i IpueM-
1[iB 3 IMTaHb peasiallil JepKaBHOI T10-
JITUKHU y cdepi MiAMPUEMHHUIITBA.

Ha BuUKOHaHHS 1IBOrO 3aBJAHHS
OpraHu, IO OMIKYIOTbCA IiAIPUEMHU-
IITBOM 32 y4acTIO TPOMAJChKUX 00’€f-
HaHb PO3POOJISIN KOHKPETHI JOKYMEH-
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T (KOHIIEMIIi0, CTPaTeriio, Iporpamy)
CIIBIIpaIli TPOMAJAChKUX O0’€IHAHb 3
opraHamMy JIep;KaBHOTO  yIIPaBJIiHHA.
Taki TOKYMEHTH MaloTh IepeabadyaTi
CTBOPEHHSI MepeXi J0PajuyuX OpPraHiB
IIPU OpraHax BUKOHABYOI BJIaJI1 HA BCIX
PiBHAX JIep;KaBHOTO yIIPaBJIiHHS Ta pe-
ryJifoBaHHS B YKpaini. MexaHizm Takoi
cIiBmpalli 0asyeTbcsi Ha IIPUHIIUAIIAX
[apTHEPCTBAa HAa OCHOBI “3BOPOTHOTO
3B’A3KYy”~ MIK BJIQJIOIO0 Ta IiAMPUEMIII-
MU, SIKi Tlepe10avaroTh BiIbHUI JOCTYII
CaMOBPS/JIHUX OpraHisalfiii Majoro Ta
Ccepe/lHbOTO IMANPUEMHHUIITBA /10 1H-
opmariii opraHiB gep;KaBHOI BJIAIU
Ta MICIIEBOTO CAaMOBPSILyBaHHS, 3aJly-
YyeHHs iX JI0 PO3POOKU I 0OrOBOPEHHS
IIPOEKTIB HOPMATUBHUX 1 PEryJsTop-
HUX akTiB y cdepi popmyBaHHS TIifl-
MIPUEMHUIIBKOTO CePeIoBUINA, 3aIlpo-
Ba/KEHHSI TPOMAJICBKOTO  KOHTPOJIIO
3a MOTOYHUM BUKOHAHHSIM OPTaHaMU
JIePKaBHOTO YIIPaBJIiHHSA 3allJlaHOBa-
HUX 3ax0/iB. Taki HOpMU Ta TIPOIELY-
PU 3aKJIaJICHO Y TUIIOBUX MOJIOKEHHSIX
BIZIIOBIIHUX Paji, KOJIeTii, KOMITeTiB.
Taxi 3axonu BIUIMBAJIW HA YiTKI ILJISI-
XU peaJiizallil Iep;KaBHOL peryassTOPHOI
MOJIITUKY B YKpaiHi.

3a POKM He3aJeKHOCTI B YKpaiHi
3[iliCHEHO Baromy pobOOTy 3 po3po-
OJIeHHS Ta iMIUIEeMeHTallil CUCTEeMHOI
HOPMATHBHO-TIPaBOBOI 0a3u Ta iHCTH-
TYIIHOTO 3a0e3MeYeHHsT PeTyJIsITop-
HOI TIOJITHKHM, 30KpeMa 00’€iHaHHS
HiANPUEMINB aysKe Oararo st IbOTO
3pOOWIIHL.

Ha cyyacnomy erami aep:KaBOTBO-
PEHHSI peryJsTopHa MOJITUKA TTOBHOIO
MIPOIO 1HTErpoBaHa B COIlaJIbHO-EKO-
HOMIUHY TIOJITUKY JIep:KaBU. 30Kpe-
Ma, MeXaHi3M aHaJji3y peryJsiTOPHOro
BILIMBY 3aKPIIJIEHO SIK OOOB'SIBKOBY
CKJIQJIOBY TIIJIFTOTOBKU IPOEKTIB yPsi-




JIOBUX PpillleHb, 1110 MalOTh XapakTep
PeryJaaTOPHUX, 1 TOAAJBIIOTO 1X PO3-
ISy K Ha 3aciflaHHgaX TPOMLIbHUX
ypsI0BUX KoMmiTeTiB, Tak i Kabinery
MinicTpiB Ykpainu. Po3Butok u yno-
CKOHQJIEHHSI PEeryJdaTOPHOl TIOJITUKA
nepeznbauero I[Iporpamoro Ypsay i Biz-
noBifiHO y CepelHbOCTPOKOBOMY ILjIa-
Hi TipiopuTeTHUX Aiil ypaay ao 2020 p.
3a3HauyeHNM IUTAHOM  IependadeHo
3MEHIIIEHHST aJMiHICTPaTUBHUX Oap’e-
piB st Oi3HECY MIISIXOM PO3POOJIEHHS
Ta BIIPOBA/I)KEHHS HOPMATUBHO-TIPABO-
BUX aKTiB 3 OJJHOYACHUM ITPOBE/IEHHSIM
KIJIBKICHUX PO3PaxyHKIB BUTOJ[ 1 BU-
TpaT MPU 3alPOBA/KEHHI KOSKHOTO pe-
ryJIoBaHHS JUIs yeix dopm OisHecy Ta
cyJacHoi gep:kaBu GizHecy.

Ha nymky ekcneptiB [HcTuTyTy 32-
KoHO/laBcTBa BepxoBHnoi Paaun Ykpa-
1HU JIl€BA Jlep;KaBHA PeryJiaTOpHA I10-
JITUKA CIPsIMOBAHA Ha HEJIOIYIeHHS
NPUUHATTS €KOHOMIYHO HeJIOIIJIbHUX
1 Hee(heKTUBHUX PETYJISITOPHUX aKTiB,
3MEHIIIEHHS BTPY4YaHH4 Jiep:KaBu B JIi-
SUTBHICTB  Cy0'€KTIB TOCIOAAPIOBAHHS
Ta YCYHEHHS NEePelIKo/ I PO3BUTKY
rOCIIOIAPCHKOI AisIbHOCTI [ 1].

Cain moroanTuchk 3 daxiBisgmu Ha-
I[IOHAJIBHOTO 1HCTUTYTY CTPATEriuHuX
JOCJIIJIKEHb, 110 B YKpaiHi MpoIery-
pU Ta TpaBUJIa PErYJISATOPHOI TOJIITH-
KU BU3HAUAIOTHCS HOPMaMM 3aKOHY
Ykpainu “IIpo 3acaam nep:KaBHOI pe-
I'YJIITOPHOI TOMTUKU Y cdepi rocmo-
napcbkoi gissbHocTi” Big 11.09.2003 p.
Ne 1160-IV Ta HU3KOIO IMMi/I3aKOHHUX
akTiB (IToctanoBa KMY “IIpo 3aTBep-
JUKeHHS MEeTOJIMK IPOBEJICHHS aHa-
JII3y BILIMBY Ta BIICTEKEHHS PE3YJib-
TaTUBHOCTI PEryJsITOPHOTO akTa” Bijl
11 6epesnst 2004 p. Ne 308, ITocrano-
Ba KMY ta HBY “IIpo 3arBepikeHHs
METO/IMK TIPOBE/ICHHS aHaJi3y BILIN-

By Ta BIJICTe;KEHHSI Pe3yJIbTaTUBHOCTI
peryagaTopHoro akra HaiionanibHOTO
Ganky Ykpainn” Big 14 kBitHs 2004 p.
Ne 471 Ta posnopsypkenns Kabinery
MinictpiB Ykpainu “IIpo miaroroBky
Ta ONPUJIOIHEHHS OPIYHO1 iH(pOopMa-
mii Kabinery MinicTpiB Ykpainu mpo
3MIIICHEHHS Jlep>KaBHOI PeryJsiTOPHOI
MOJIITUKY OpraHaMy BUKOHABYOl BJa-
mn” Big 19 6epesus 2004 p. Ne 152-p.
3 2004 p. cTtBOpeHo Ta (YyHKIIOHYE
IIEHTPAJbHUII OPTaH BUKOHABYOl BJa-
IV 100 METOAMYHOTO 3a0e3eueHHsT
JIep;KaBHO1  PEryJIITOPHOI  TOJIITUKHN
(Big /lep:xaBHOTO KOMITETy YKpaiHu 3
MMUTaHb PETYJSATOPHOI TTOJITUKU Ta MiJl-
NpUueMHUITBA /10 /lep:kaBHOI peryJisi-
TOPHOI CIyKOM YKpaiHu, i 11e TO3UTHB-
HO BifiMideHO y MmaTepiasiax CBiTOBOTO
6anKy), y BepxosHiit Pami Ykpaiau Ta
BCiX 006JIaCHMX 1 MiCBKUX pajiaX HapoJl-
HUX JICNyTaTiB CTBOPEHO BIJIOBIHI
npodiyiibHi KOMiTeTH. BiamosigHO 10
ct. 1 3akoHy YKpaiHu peryJisiTOpHUMU
opranamu €. BepxoBHa Pazma Ykpainu,
[Ipesugent Ykpainu, Kabimer Mini-
crpiB  Ykpainu, Harionampamii GaHK
Ykpainu, HartionanbHa pazia Ykpainu 3
MUTaHb TeJeOaueHHs i PalioOMOBJICHHS,
IHIIMI JlepsKaBHUM OpraH, IeHTpaJib-
HMII OpraH BUKOHaBYO1 BJiajiu, Bepxos-
Ha Pama Asronomuoi Pecrny6uiku
Kpum, Pama wminicTpiB ABTOHOMHOI
Pecry6iku Kpum, miciieBuii oprat Bu-
KOHaBYOI BJIaJIM, OPraH MiCIIeBOTO ca-
MOBPSyBaHHS, a TAKOK TEPUTOPIaIbHI
OpraHu IeHTPAJbHUX OPraHiB BUKOHAB-
Yol BJIAJU, Jlep;KaBHI CIIeliaai30BaHl
YCTAaHOBM Ta OpraHisailili, HeKOMepIlii-
Hi CaMOBPS/HI Oprasisaifii, gKi 37ii-
CHIOIOTb KEpPIBHUIITBO Ta YIIPABJIIHHS
OKPEMHUMH BUIAMU 3arajbHOOOOB sI3-
KOBOTO JIePKaBHOTO COIIAJIbHOTO CTpa-
XyBaHHs [2].
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€Bporieiicbkuii  0CBiZl TOCTi0B-
HO Q/IalITYETLCA Ta BIIPOBA/KYETHCS B
HaIllOHATbHY TPAKTUKY PETryJISITOPHOI
mistnbHOCTI. 30Kpema, y 2015 p., Ha BU-
KOHAHHS BUMOT YTOJIU IIPO acoIliaIfio
MK YKpaiHoto ta €sporneiicbkum Co-
1030M [3] (ct. 378) ta Ilopsaky nen-
HOro acoiiaiii Mixk Ykpainoio ta €C
JUISL THATOTOBKU Ta CIPUSHHS 1MILIe-
MeHTarlil Yroau npo acomiarito [4] (.
7.7), OyJi0 amanToBaHO Ta BIIPOBAJKe-
HO B 3aKOHOjIaBYe 10Jie YKpalHu HOP-
MU €BPOIEHUCHKOrO IHCTPYMEHTY pery-
agropHoi momituku SME-Test, saxuit
B YKpaini orpuMaB Ha3By M-Tecrt, Ta
3aIIPOBA/KEHO  OHOBJIEHY METOJIUKY
aHaJIi3y PeryJsaTOPHOro BIUIUBY (HOBa
penakigiss ITocranosu Kabinery Mi-
HicTpiB Ykpainu Ne 308 “IIpo 3aTBep-
JKEHHSI METOJIMK TTPOBE/IEHHST aHaJIi3y
BILTUBY Ta BiJICTEKEHHS Pe3yJIBTAaTHB-
HOCTI PeryJisiTOPHOTO akTa”).

[locTiitHe  yaIOCKOHAJIEHHS —Mexa-
Hi3MiB 1 IHCTPYMEHTIB CaMOl MOJIITUKA
Ta NUIAXU 11 epeKTUBHOI peasiisallii B
Vkpaiui nepegbaueHi HopMaMu YTOAu
1po acortiairito 3 €C, Ta BXOIUTB /10 TT1-
TaHb TocTitiHoTO mianory 3 MB®D, Csi-
ToBuM Oankom ta OECP.

Tax CsitoBuii bank y pocmuimxeHHi
KOMILJIEKCHOI OIIHKU ITOKa3HUKIB pery-
asrroproi mosituku Global Indicators
of Regulatory Governance [5] (omirka
Biz 0 1o 6 1o 185 kpainam cBiTy), Ha/1aB
Vkpaini 5,2 6anu (aHaJIOTIYHMI [TOKA3-
Huk fgictamu Ilospma ta Himeuyunna.
Ykpaina 3HauHO BuIniepe/zkae biropyco
(2,8 6amu) ta PD (4,0 6amm). Opmi-
€10 3 TIPOOJIEMHUX 30H JJIsT YKpaiHu 3a
UM JIOCJIKEHHSIM € moTpeba OiIbii
¢dopmanizoBaHOrO BHU3HAYEHHS KpU-
TepiiB, 3a IKUMU BUMAra€Tbcsl MpoBe-
JIEHHS OI[IHKU PETYJISITOPHOTO BILJIUBY.
Takox TeBHUM HEIOJIKOM g YKpa-
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iHM € BiACYTHICTH €AMHOI Oas3y JaHUX
(posmoaiieHol abo IeHTpai30BaHol) 3
IpoeKTaMu peryasiTopHux akTiB, APB
Ta 3BITAMU IIPO BiICTEKEHHS Pe3yJibTa-
TUBHOCTI.

3arajioM Hu3bKa e(peKTUBHICTH e-
peryJisiiii moB’si3aHa i3 c1abKo mpak-
TUYHOIO PEryJATOPHOIO [iAJbHICTIO
PeryJIITOPHUX OPTaHiB Ha JIepP;KaBHOMY
Ta perioHanbHOMY piBHAX. Cepejl YnH-
HUKIB, 10 3HWKYIOTh e(hEeKTUBHICTh
pedopMm meperyJdilii - CJi  3a3HAYM-
TH: CTa0KUI KOHTPOJIh 34 TOPSIIAKOM
BU3HAUEHHSI Ta BiJ[HECEHHSI IPOEKTIB
HOPMATHUBHO-TIPABOBUX aKTiB IO Pery-
agropuux. @opmabHICTh Ha eTari BuU-
3HAYEHHS O3HAK PeryJsaTOPHOTO BILIH-
BY IPOEKTIB aKTIiB [la€ MOKJIMBICTb
Bi/ITOBI/IHUM OPTaHaM YHUKATU BUMOT
myOiyHOCTI iX  IIATOTOBKH, OI[HKK
PeryJIITOPHOTO BILUIMBY Ta e(eKTUB-
HOCTI st cy0’€KTIB TOCIIOMAPIOBAHHS
Ta PUHKY B IIJIOMY. BLIbIIOIO Mipoio
11e MOKe 3aCTOCOBYBATHUCH /IO TIPOEKTIB
HOPMaTUBHO-IIPABOBUX aKTiB, 3aTBEP-
JUKEHHS SIKMX 3HAXO/IUThCA y TTIOBHOBA-
’keHH1 okpemoro [[TOBB. Ha cporosni
MOoIIMPeHa MPaKTUKa IMATOTOBKU HOP-
MaTHBHO-TIPABOBUX aKTiB 0e3 HaexK-
HOI peryJagaTOPHOI MATOTOBKY SK Ha 3a-
raJibHOMY, TaK 1 perioHaJIbHOMY PIBHSIX,
30KpemMa Oe3 0OTOBOPEHHS B CITIJIKAX i
00’exHanugx mignpuemiis. OCHOBHM-
MU [POTAJIMHAMHU Yy HOPMOTBOPYI
JISAJIBHOCTI OPTaHiB JIePsKaBHOL Ta MicC-
1eBOl BJIAIM € BIJICYTHICTb aHAJI3Y
PEryJIITOPHOTO BILJIUBY Ta HEJAOTPU-
MaHHsI TyOJiYHOCTI OOTOBOPEHHST Ta
NPUUHATTS BIATIOBIIHUX aKTiB.

3a panumu JIPC [6] 32 9 micsiis
2017 p. piBeHb BIIMOB Yy IIOTO/’KEH-
Hi mpoekTiB Big I[HOBB cranosus
38 % (mo 150 mpoekTax 3 oIpaIbo-
BaHux 390), a BiJl OpraHiB MiCI[€BOTO




camoBpsaayBanusg — 29 % (1o 28 mpo-
exrtax 3 onpaiboBanux 96). Ille Gibimn
CKJIaJ[HA CHUTYyallid 3 [POBEJICHHIM
eKCIIepTU3 3aKOHOIPOEKTIB. 3a 9 Mi-
camiB 2017 p. IPC 3xiticaniio ekcrep-
Tn3y 1625 MpoeKTiB peryasiTOpHuX aK-
TiB, 3 IKUX Maiizke Ko:keH TpeTiii 30 %
(a60 x 490 mnpoekriB) nosepHeHO Oe3
posrisay, 1o 65 % (1052 mpoexTis)
110/IaBa/IMCh 3ayBaskeHHsI, 1 jmie 20 %
MIPOEKTIB IIIJIKOM BIJIMIOBI/IaJIA BUMO-
TaM.

3a pesyJbraTaMy 3/1iHCHEHHS MOHi-
TOPUHTY HAOYTTS YMHHOCTI PETyJISTOP-
HUX akTiB 3a 9 wmicanis 2017 p. APC
OyJI0 BUSBJIEHO 27 PETyJSATOPHUX aK-
TiB, IPUNHATUX 3 TOPYIIEHHAM BUMOT
3akony Ykpaiuu “IIpo 3acanu neps;kas-
HOI PeryJISTOPHOI TONTUKUA y cdepi
roCro/IapChKol JisJIbHOCTI” B YaCTHHI
ob6oB’a3koBocTi noromkenna 3 JJPC B
YaCTUHI TIOBLJIBHOCTI BITPOBA/IKEHHS
Mpollelypy KIJIbKICHOI OIIIHKU a/IMiHi-
CTPATUBHOTO HaBaHTAKEHHS PeryJs-
1[il1 Ha Cy0’ €KTIB MaJIOro Ta CEPeIHbOTO
iIITPUEMHUIITBA.

B Ykpaini 32 JaHMMU MOHITOPUHTY,
110 nmpoBoauThes [IPC, olliHKY BILTUBY
Ha KOHKYPEHII0 PO3POOHUKAMU pe-
TYJIATOPHUX aKTIB He 3/IMCHIOIOTHCH,
y T. 4. 4epe3 BiJICYyTHICTb BIJIMOBIIHOI
meroauku. Ilpore Ha choropHi Bifby-
BAaIOTbCSl JIUCKYCIl 1IOZ0 MOKJIUBUX
BapiaHTIB TaKOl METOAMKHU Ta 11 MpakK-
TUYHE 3aITPOBAKEHHS € MOKJIUBUM Yy
HaitOmmkunii yac. DparMeHTapHICTDH
PEryJIsSITOPHOTO UKy Yepe3 BUOipPKO-
BICTb Ta HU3bKY SKICTb OI[IHKU Pe3yJib-
TaTUBHOCTI peryJidiii. BiacrexeHHs
Pe3yJIBTaTUBHOCTI PETYJIIOBAaHHS € BaXK-
JIUBUM €JIEMEHTOM CHUCTeMU “3BOPOT-
HOTO 3B’s13Ky” 1 HEOOXITHUM €JIEMEHTOM
“perysisiTopHOrO 1UKIY (32 PEKOMEH-
nanisimu OECP 11e Tpetiii KpUTUYHO

BaKJIMBUU 1HCTPYMEHT PeryJsaTOPHOI
MOJIITUKU — OIliHKa eX-post. AHasoriy-
Ha OI[IHKa 3/IIMCHIOETbCA 1 y MaTepia-
Jax €sporteiicbkoi Kowmicii [7]).

B VYkpaini BifcTe:xeHHs pe3yJibra-
TUBHOCTI PEryJIATOPHOTO aKTa € Ips-
MO0 HOpMOIO 3akony Ykpainu “IIpo
3aca/ii JIepsKaBHOI PEryJITOPHOI TI0-
JITUKA y cepi ToCImoAapchbKoi isdib-
HocTi” (6a3oBe, MOBTOPHE i mepiogny-
He BIJICTEKEHHSI Ppe3yJbTaTUBHOCTI).
Axuo BiJCTeXKEHHS Pe3yJbTaTUBHOCTI
peryJiloBaHHS He 3/11CHIOETHCS, TO He-
MOZKJIMBO OIIHUTHU eeKT BiJl PeryJisilii
Ta JIOCSATHEHHS Helo 1ILJIeH, 1 Taka pery-
JIAIA HalvacTille CTa€ 1HCTPYMEHTOM
Kopyiiii. PasoMm i3 tTum mpobsiema 1mo-
Jgrae y (hopMaIbHOMY THIXO/I IO/I0
BIJICTE;KEHHSI Pe3yJIbTaTUBHOCTI pery-
JIITOPHUMU OPTaHaMU.

3a3HauynMo, 1110 3MICTOBHOTO BiJICTe-
JKEHHS Pe3yJITAaTUBHOCTI HAa ChOTO/IHI
3a nanumu /[PC He 3aiiicHioeTbes [8].
[le mpu3BOAUTH 0 HEMOKJIUBOCTI BU-
3HAUEHHSI Pe3YJIbTaTy peryJioBaHHs,
HEMO>KJIMBOCTI CITIBCTAaBUTU PE3Y.Jib-
TaTu 3 TUM, 110 OYIKYyBaJOCh IIiJi 4Yac
PO3pPOOKK Ta TPHUITHATTS PEryJIrOBaH-
Hs1t. OcKibKu Oyb-sIKe peryJIioBaHHS
BUMara€ BUTpPayaHHS pPeCypciB sK 3
60Ky 6izHecy, Tak i 3 OOKy Jep:KaBHIX
OpraHiB, TO IITy4YHi Ta HeedeKTUBHI
peryJoBaHHS MOKYTb TTPU3BOJUTU 10
CYTTEBUX BTpAT i, 9K pe3yJbraT — [0
3HUIKEHHSI KOHKYPEHTOCITPOMOKHOCTI
HAI[IOHAJILHOTO Oi3HECY.

BuCHOBKH 1 IepCNEeKTHBHU MO/1aJTh-
MUX JAOCHIZKeHb. Y IIiJIOMy 3aKOHO-
JaBue Ta iHCTUTYIiiHE 3a0e3IeueHHs
B3a€EMOJii TPOMaJCbKUX 00’€HaHb
MIITPUEMIIIB Y YaCTUHI peasisallii pe-
IYJISATOPHOI MOJIITUKYA TTPAKTUYHO Bijl-
MOBiJIa€ Cy4aCHUM BUMOTaM 1 Kpalium
CBITOBUM MpakTukam i Bumoram €C
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[9]. Lle o3nauae, 1110 po3pobKa 3MiH 10
6a30BOTO 3aKOHOABUOTO 3abe3redeH-
HSI PeryJagaTOPHOl TOJITUKA B YKpaiHi
He Ha yYaci, ajie 3aX0/I1 BIOCKOHAJICHHS
TaKoi B3aEMO/Ii1 HeOOXi IHi.

HassHi mpobiiemu B pearisatiii HopMm
PETYJIAITOPHOI MOJIITHUKU MOKYTh OyTH
BUDIIIICHI TLJISIXOM 3aCTOCYBaHHS 1H-
CTPYMEHTY  METOJIMYHOTO  CYIIPOBO-
mwxenns ([IPC) ta akruBizaiiii yBaru
Ypsany [0 HaJIe;KHOTO BUKOHAHHS YCIX
CKIaIOBUX e(eKTUBHOI PeTyIATOPHOI
JUAJTBHOCTI — BIJl MIJTOTOBKU Ta IIy-
6JITYHOTO OOTOBOPEHHS 0 HAJIEKHOTO
OOTPYHTYBaHHs BILIMBY Ha CyO'€KTiB
rOCIO/IapIOBaHHA, KOHKYPEHIIiI0 Ha PU-
HOK, €KOHOMIuHY Oe3IleKy Jep:KaBu B
1[LIIOMY.

Cohig migrpumat 1yMKY (haxiBIliB 3
HIC/, mo /g 1ocSIrHeHHst eperyJisi-
niitHoro epexty B Ykpaini B 2019 p. ne-
00XiIHO peasidyBaTh HU3KY iHIIIAaTHB i
3aXO/IiB, IO CIIPUATUMYTDb HaJIEKHOMY
BUKOHAHHIO HOPM 1 IpaBUJI peryJs-
TOPHOI JIISIIbHOCTI, 30KpeMa JOIiJIbHO:
Anminicrparnii [Ipesuzsenta Ykpainu
JTOPYYHUTH TJaBaM OOJIACHUX JeprKaB-
HUX aJIMIHICTpAIlili Ta pallOHHUX Jep-
JKaBHUX aJIMIHICTpaIliil JI0 IIOPIYHOTO
3BITYy IIPO CBOIO JiSJBbHICTH J0/JaTU
000B’SI3KOBHUI PO3IIA IOA0 peasisa-
1111 JIep;KaBHO1 PEryJIsITOPHOI TTOJIITUKA
(y Tomy uuci 1mono eeKTUBHOCTI Ta
PE3YJIBTaTUBHOCTI Ty OIYHIX KOHCY JTb-
Taliii 13 3alliKaBJEHUMU CTOPOHAMU
I10/I0 BJIACHUX PETYJISITOPHUX PillleHb),
a TaKO)K IJIaBaM OOJIACHMX JIepKaBHUX
aIMIHICTpAIlil Ta PAalOHHUX Jep:KaB-
HUX aJIMIHICTpallii criibHO 3 /lep:kaB-
HOIO PETYJISITOPHOIO CIY:K00I0 YKpaiHu
OpraHi3yBaTv IepPiOJIUYHI PeryJispHi
METO/I0JIOTIYHI ceMiHapu 3 MMUTaHb pe-
aJli3allil peryJasaTOpPHOl IMOJITUKU IS
MICIIEBUX OPraHiB JIeP;KaBHOI BJIA/IN 13
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3aJTy4eHHSIM OPTaHiB MiCIIEBOTO CaMO-
BpsayBanHs ta OTT.
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3ABE3MNEYEHHA PO3BY40OBU
rPOMAOSAHCbKOIO NMOTEHLIANY B YKPAIHI

AHoranis. 3’scoBaHO, MO leMOKpaTUYHA Jiep:KaBa (Ha BiIMiHY BiJl aBTOpHU-
TapHO1) He yIIPaBJII€ CyCILIbLCTBOM, a 3/IICHIOE YIIPABJIIHHS CYCIJIBHUMUA 1 JIep-
’KaBHUMU cripaBamu (i 11e MPUHIIMIIOBO Pi3Hi KoHIeril). “EdextuBHOI0” MOXKe
BBA)KATUCS JIMIIIE TaKa B3AEMO/IISI THCTUTYTIB BJIAJU 3 IHCTUTYTaMU TPOMA/ISIH-
CbKOTO CYCIHIJIbCTBA, B Pe3yJIbTaTl 9K01 Ha OCHOBI B3AEMHUX KOMITPOMICIB JIOCAT-
HYTO 3rojin (KOHCEHCYCY) 3 yCiX MOPYIIeHUX MUTaHb, & TaKOK CIIJIbHO BUPO-
6JIeHO 11 TIOTOYKEHO MTPOEKTH KOHKPETHUX BJIAAHUX YK YIIPABIIHCHKUX PillleHb,
HPUITHATTS SIKUX JaCTh 3MOTY BPEryJoBaT HasgBHY 11pobsemy. Came TOMy KOKeH
3 YYaCHUKIB TaKOI'0 iaJIOTy B3a€MO/Iil TOBUHEH He JIKIIE TJIMO0KO PO30UpPaTHCs B
cyTi mpobJiemMu, a i IPUCIYXOBYBATUC JI0 YYKMX J[yMOK Ta IIPOIIO3UILiii, 3ayBa-
’KE€Hb 1HIIMX YYaCHUKIB, a TAKOK HaMaraTucs BUSABUTH CIJIbHI PUCU PI3HUX T10-
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3UIII# Ta BUPOOUTH NMPUIHATHE JJIs BCIX PillleHHS LI0J0 PO3B’sI3aHHS HAasSBHOI
IpobIEMI.

OO6rpyHTOBaHO, 1110 000B’SI3KOBOTO 3aca/1010 e(heKTUBHOI CIIBIIPAIli Ta YMOBOIO
Ha/Taro/KeHHsT epeKTUBHOI B3aEMO/IiT iepskaBu (B 0c00i KOHKPETHUX JIePKaBHUX
ca1y»KOOBIIIB) i TPOMA/ITHCHKOIO CYCIILILCTBA MAE CTATH PO3YMiHHSI 000Ma CTOPO-
HaMU CBO€1 PIBHONPABHOCTI Ta BIAITOBIIAIBLHOCTI B YIIPABJIIHHI CYCIIIJIbHUMUA Ta
JIepsKaBHUMHU CITPaBaMU, aJ7Ke i IPaBO JIePKaBHUX CJIYKOOBIIIB, i TPaBO IIPE/ICTaB-
HUKIB TPOMA/ICBKOCTI IPYHTYETHCS HA OJTHOMY 1 TOMY CAaMOMY KOHCTUTYIIIHHOMY
IpaBi KOKHOTO TPOMaisTHUHA OpaTH ydacTh B YIPaBJIiHHI Jep;KaBHUMU CIIPaBa-
Mmu (ct. 38 Koncrutyirii Ykpainu). Yyactb B Ji4JIbHOCTI TPETHOTO CEKTOPY TaKOK
cTa€ Bce OiJIbIN BaXKJIMBUM JIJIST 3aXUCTY AeMOKpaTii B Ykpaini. Oco0imBo Bpaxo-
BYIOUH TOH (DaKT, 110 Maii’ke B yChOMY CBIiTi piBeHb y4acTi HaceJeHHs y BHOOpax
3HUKYEThCS. B €Bporii, He3BaXkalouM Ha Te, MO /10 HeIaBHbOTO Yacy TOJIOBHUM
iHII[laTOPOM TIPOIECY YKJIAJAEHHS JOTOBOPY PO B3AEMO/IiI0 OYB HEKOMEPIHHIIT
CEKTOop, /iepsKkaBa 3allikaBJieHa B JIOTOBOP1 HITpOXU He MeHIle. Hanpukiaz, ogHie0
3 TOJIOBHUX IIPUYMH I ATOTOBKH JOTOBOPY B AHIJIIT OyJ/la HE3aTHICTh YPsILy BUPI-
IIATU CTPIMKO 3POCTalouy KiJIbKICTh 3aBiaHb i 3a0e3medyntu HeoOXigHe 06cIyro-
BYBaHH4 HacesJieHHs e(eKTUBHO i EKOHOMIUHO.

KiiouoBi cioBa: B3aeMo/Iis, ep:KaBHUN CEKTOP, TPOMAISTHChKE CYCITIbCTBO,
Koncruryiiist Ykpainu, geps:kaBHi c1yKO0BIIi.

ENSURING OF THE DEVELOPMENT OF CIVILIAN POTENTIAL
IN UKRAINE

Abstract. It has been established that a democratic state (as opposed to an
authoritarian state) does not manage society, but administers public and state af-
fairs (and these are fundamentally different concepts). “Effectiveness” can only be
considered such interaction of the institutions of power with the institutions of
civil society, as a result of which an agreement (consensus) on all the issues raised
was reached on the basis of mutual compromises, as well as jointly produced and
agreed projects of specific power or managerial decisions that can resolve the ex-
isting the problem. That is why each of the participants in such a dialogue should
not only deeply understand the essence of the problem, but also listen to other
people’s opinions and suggestions, comments of other participants, as well as try to
identify common features of various positions and work out a solution acceptable
to all about how to solve the existing problem.

It is substantiated that the mandatory principle of effective cooperation and
the establishment of effective interaction between the state (in the face of specific
public servants) and civil society should be the understanding by both parties of
their equal rights and responsibility in managing public and state affairs, because
the right of public servants and the right of members of the public on the same
constitutional right of every citizen to participate in the management of public
affairs and (Art. 38 of the Constitution of Ukraine). Participation in the activities
of the third sector is also becoming increasingly important to protect democracy
in Ukraine. Especially considering the fact that almost all over the world the level

88




of public participation in the elections is decreasing. In Europe, despite the fact
that until recently the main initiator of the process of concluding an agreement on
cooperation was the non-profit sector, the state is no less interested in the agree-
ment. For example, one of the main reasons for preparing a treaty in England was
the inability of the government to solve a rapidly growing number of tasks and to
provide the necessary services to the population efficiently and economically.
Keywords: interaction, public sector, civil society, the Constitution of Ukraine,

civil servants.

ITocranoBka mpooOsemu. Heopmo-
Pa30BO HAroJIOINIyBaJOCs, 10 y IIPO-
1eci MPUUHATTS BCIX BJIAJIHUX PIllIEHb,
1[0 CTOCYIOThCS TTOAAJIBINOI pO30YI0BI
IPOMaJIFHCHKOTO TIOTEHIlaTy B YKpa-
iHi, BpPaXOBYIOTbCS Taki 00OB’SIBKOBi
INPUHIIMIKA  eEeKTUBHOI  CIiBIIpalli,
SdK PIBHOIIPABHICTh Ta MapUTETHICTb
y BIJIHOCMHAX MUK IPeJACTaBHUKAMU
IPOM/ISTHCBKOTO CEKTOPY Ta IPe/ICTaB-
HUKaMU Jep:kaBu  (JepKcIyKO0BIIs-
mu). Hampurian, Ykazom Ilpesuzen-
Ta Ykpainu [1] 3aTBepaKeHO 3aXO[H,
SKi MaloTh OyTH peasizoBani y 2016—
2020 pp. [lanuii 1OKyMeHT TOBUHEH
CIIPUSTUA PO3BUTKY T'POMAISTHCHKOTO
CYCIIJIBCTBA YKpaiHU, a 3a3HayeHl 3a-
XO/IM CITPSIMOBaHI Ha po30yaI0BY edek-
TUBHOI B3a€EMO/II1 JlepsKaBU Ta I'poMa-
JSTHCBKOTO CYCIiJIbCTBA (HEYPSIIOBUMU
opraHizaiismu) i Ha 3abe3ledyeHHs
YMOB 1X B3a€EMO/I11 Ha 3acajlaxX MapTHepP-
CTBa Ta B3AEMOBI/ITIOBIJAJTbHOCTI.

AHaJi3 ocTaHHIX JOCJI’KEHb 1 Imy-
omikauifi. OCHOBHI TIOJIOKEHHS TIOIO
B3a€EMO/IIl HEYP4J0BUX OpraHizariin
Ta OpraHiB Biaau OyJu PO3TJSHYTI Y
npaisix Takux BUeHux, sk 1. benbebka,
O. Topoiiko, €. Pomanenko, 10. Cyp-
MiH.

Merta crarri — 1poaHasi3yBaTu
BaKJIMBICTh  PO30yZOBH  TPOMAJISTH-
CHKOTO IMOTEHIllaTy B YKpaiHi 1110/10 Ha-

JIATOJIKEHHS B3AEMO/I11 IHCTUTYTIB IPO-
Ma/ISTHCBKOT'O CYCITLIbCTBA Ta JleP>KaBHU.
Bukiang OCHOBHOTO Marepiaiy.
BusznanHsa nep;kaBol0 poJii  CEKTOPY
HEYPSZIOBUX OpraHizaiiii 00yMOBJIIOE
opraHisaifiito 0OrOBOpPEHHsSI Ta 3aTBep-
JKEHHSI OCHOBHUX TeM — IIe He3aJex-
HICTb CEKTOPY BiJl MOJITUYHUX PillIeHb
yPSAY i MPUUHSATTS TOTO (pakTy, Mo He
BCl Heyps/I0Bl opraHisailil 3allikaBJjeHi
y cmiBmpaili 3 jgep:kaBoro. [leski, Taki
SIK TPYTHN aIBOKaIlii (Bi/ICTOIOIOTH TIEBHI
iZlel uu iHTepecu) i rPynu He3aseKHO-
ro MOHITOPUHTY, CIIelliaJlbHO CTBOPIO-
I0ThCST JIJIsT TOTO, 106 KOMEHTYBaTH i
KPUTUKYBATH MOJITUKY Aep:kaBu. Crie-
nurdika AiSIbHOCTI TAKUX OpraHisariii
Mae OyTH BU3HaHa, 00 YHUKHYTH B3a-
€MHOT'0 HEPO3YMIiHHS B MailOy THbOMY.
OnHak, Ba;KJIMBO 3a3HAYNTH, 1110 He-
JIOCTATHBO JIUIIE CKJIACTU MOJITUYHUN
JIOKYMEHT IIPO CIIBIPAII0 — caMme 110
co0i 11e He MOKHA BBAKATU “YCIITHIM
3aBepieHHaM”. Ileit Kpok € Juiie BU-
X1JTHOIO TOYKOIO, a He 3aBepIICHHAM, a
JloroBip TakoX Ha3UBAIOTh “IIPOIIECOM,
a He marmepoM”, TiAKPECTIOIUYN TOU
(dakT, 1Mo 0OMABI CTOPOHM BCE OIHO
BUTPAIOTh BiJl TIpPoIlecy IIePeroBOpiB,
HaBITh 4KIIO BIH He NPpU3BeJe /10 TIPU-
WHATTS  Y3TO/KEHOTO TEKCTY. XOpo-
11 B3aeEMUHU (POPMYIOThCSI y TIpolieci
YaCcTUX KOHTAKTiB, KOHCTPYKTUBHUX
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JIUCKYCiiA, aKTUBHOI B3aEMO/I11, 2 TAKOXK
HIJIIXOM TTOCTYTIOK, KOMIIPOMICIB 1 TO-
TOBHOCTI 3pO3YMITH OJIUH OJTHOTO [2].

Ha namry gymMKy, Kpaimmum BapiaHToM
JULST HEKOMEPIIIMHOTO CeKTopa YKpal-
HU Oys10 O 3aTBEP/UKEHHST TOKYMEHTA,
SKAN MaB OU JIJIsT YPSIIY CHUITYy 3aKOHY
1 BU3HAuUaB YiTKI TepPMiHU BUKOHAHHS
3000B’s13aHb. AJie, HaBiTh caM IIPOILEC
3ycTpiueil, 00OroBOpeHb, IEPErOBO-
piB MOJKe TPUHECTH Oijiblie, HiX Bix
HBOTO OYIKYBaJIOCH, SKIIO Pe3yJbra-
TOM ioro Oyzie MOJIIIIEHHS B3aEMO-
PO3YMIiHHS 3 JIep’KaBHUMU CTPYKTYypa-
mu. Ha Kiraiat 1B0CTOPOHHBOTO JI0TO-
BODY.

3a3BuUuail, Ha3Ba TaKMX JIOKYMEHTIB,
NPUUHATUX 3 METOI0 HaJIaro/sKeHHs
B3a€EMO/I11 IHCTUTYTIB TPOMAISTHCHKOTO
CYCIJIBCTBA Ta Jiep;KaBH, A€ MIBUJKO
3PO3yMITH — BOHU € OJHOCTOPOHHIM
ab0 JTBOCTOPOHHIM JOKYMEHTOM, a Ta-
KOK Y1 MalOThb BOHU IOPUIUYHY CHUITY,
[0 aBTOMAaTUYHO POOUTH IX 00OOB’sI3-
KOBUMM IJIs1 BUKOHaHHS. Harnpukian,
yrojia ypsjy Ta rpOMaJICbKOTO CEKTOPY
Yenbcy odopmisie 000B’sI3KHM  BJIaan
Ta Ma€ CTAaTyC IOPUIANYHOTO JOKYMEH-
Ta, BOAHOYAC — AQHIJIIICbKA yTojla Ma€
cTaryc “mMemMopaHayMy” PO B3aEMO/IIIO
YPSILy Ta TPETHOTO CEKTOPY. Y BUIIAJIKY
Ectonii, TyT KOHIeNI{igd Mpo pO3BUTOK
IPOMAJITHCBKOTO  CYCIIJIbCTBA  TIPU-
fiMajiacsl ImapJiaMeHTOM Ta Hece B co0i
BiZloOpaskeHHsI I[IHHOCTEH, IIPUHIUIIIB
Ta MPOIEAYD, NOKJIUKAHUX ITiJ[BUIIIM-
TU aKTUBHICTb IPOMAJISTH OO Y4acTi
B JKUTTI JIep;KaBU. Y XOPBATCBbKIN JKe
Iporpami npsiMo 3a3Ha4€HO — BOHA HE
Ma€ IOPUJNYHOTO CTATyCy, TOMY I He
000B’SI3KOBHUI JIOKYMEHT, & OCHOBA JIJIsI
MaitOy THBOI CITiBIIpAIIi.

3apa3 /i1 YKpaiHu o/iHa 3 TOJIOBHUX
MPUYUH CUCTEMATUYHOI CITIBIIPalll MiXK
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JIep;)KaBHUM 1 HEKOMEPIIHHUM CEeKTO-
paMu — Ile 1HCTUTYIIOHAJI3allid Tpo-
MaJISTHCHKOTO CYCITLTBCTBA 1 3pOCTAaHHS
0013HAHOCTI ITPO HHOT'O HaceIeHHs. BBa-
’KAEMO, 110 JIIOW TTIOBUHHI YCBIJIOMJIIO-
BaTU BaKJIMBICThb MPUWHATTS aKTUBHOI
y4acTi B IIbOMY IIpoOIeci 1 BUKOPUCTO-
ByBaTU HEKOMEpIIiifHI OpraHisaiii gk
IHCTPYMEHT BUPaKE€HHSI CBOIX IOTJId-
1B 1 3axUCTy CcBOIX iHTepeciB. [le nacTb
MOKJIUBICTh CKOHIIEHTPYBATU PeCcypcu
1 3HAHHS IS TOCATHEHHS I[iJIeld COIli-
aJIbHOTO Ta EKOHOMIYHOTO PO3BUTKY.

Y pisHuX KpaiHax iCHYIOTb W 1HII
YUHHUKH, 1[0 BU3HAYAIOTh Ba)KJIUBICTh
norosopiB. Y Hinepmangax (me mayxe
BEJIMKUU TPeTili ceKTOP) HapisKHUM Ka-
MeHeM PoOOTH HEKOMEPIIITHIX OpraHi-
3alliil € IPUHIUI CyOCHIIapHOCTI, KOJIN
HOCIYIY MaKCUMaJIbHO HaOJIVIKEHi 110
criokrBava. B ABcTpii rpoMazicbki op-
raHisailil BBaKalOTbCd OJHUM 3 1THCTPY-
MEHTIB JlelleHTpasi3allil Jep>KaBHO1
Baaau. Kpim Toro, TpeTiii ceKTop 4acTo
3MIACHIOE MFJBHICTD B TakuxX obJiac-
TSX, JIe epKaBa He OepeThes, X04ua Iist
JUSJIBHICTD 1 111 TTIOCJIYTH 1YK€ BaKJIUBI.
bputanchki oroBopu, a TakoxK aHAJO-
FIYHI TIPOIeCH 1 JOKyMeHTH B XOpBarii,
Ecronii Takox BapTi yBaru i € rapHuM
NpUKIaZoM TpaHcdopmallii BiHOCHUH
MIK JIepKaBOI0 1 TpeTiM CEKTOPOM B
YkpaiHi.

Mu BBakaemo, 1 B YKpaiHi pOJib
HEKOMEPIIINHOTO CeKTopa SIK TioHepa
i ekciepuMeHTaTopa B pidHUX cdepax
JKUTTS CYCILIBCTBA HA/I3BUYATHO BasK-
JIMBA, OCOOJIMBO KOJIM Jiep/KaBi Ie He
OYE€BU/IHA BAKJIMBICTb TOTO YU 1HIIIOTO
HAIPSIMY POOOTH i HEOOXiHICTh HaaH-
HSI IUX ITOCJYT HACeJeHHIO Ie Tpeba
JIOBECTHU.

OTtxe, @opMyBaHHSI T'POMAJISIH-
CHKOTO TOTEHITiay Ta po30yaoBa Tpo-




MaJITHCBKOTO CEKTOPY € HEMOKJINBOIO
6e3 HaJeKHOTO IIAXOAY B PO3pooOIi
KOHIICTIIN CHiBIpali MIX JIep>KaBOO
Ta TPOMAJIHCHKUM CYCITIJIbCTBOM. TyT
BAKJIMBUI TAKOXX 1 aHAJ3 CTaHy IIpa-
BOBOTO 3a0e3MedeHHst [isIbHOCTI Oc-
HOBHUX IHCTUTYTIB TPOMAIHCHKOTO
cycniyibcTBa. EBporeicbkuil  10CBIij
BKa3ye Ha Te, 10 I'POMAJIHCBKUI T10-
TeHI[laJl PO3BUBAETHCS Ha OCHOBI ca-
MOPEeryJisllil, a MpeJCTaBHUKU I'pPoMa-
JNHCBKOTO CYCILIBCTBA HAaMaraloTbCd
oOMeKyBaTH JepKaBHUI BIUIMB Ha
Ipolecu BcepelrHi Hboro. Ta 3a yMOB
HEe3P1JIOCTI HeJI0CTaTHBO1 CaMOJI0CTaT-
HOCT1 1HCTUTYTIB TPOMaITHCHKOTO CYy-
CITJIBCTBA, IepsKaBa 30008’ s13aHa 3a6e3-
MEeYUTU CTAHOBJIEHHS HOTO CTPYKTYP,
3HaAYHa YacTUHA IMOBHOBAXKEHb SKUX 3
4acoOM Ma€ MeperTH 10 OPraHiB Micle-
BOTO CaMOBDPSI/IYBaHHS, TPOMaJICBKUX
oprasisailiii, OJITUYHUX MMApPTIN Ta 1H.
(opm camoopranizaiiii rpomajisit [3].
OueBugHO, IJIA HOiAIIMCAHHSA JIOTO-
BOPY B3a€EMOJlil Jlep:KaBU Ta TIpoMa-
JIIHCHKOTO CYCITJIbCTBA, aHAJIOTTYHOTO
€BPOIECHKUM, HEOOXiZHO IIPOBECTU
IPYHTOBHMI HAyKOBMI aHaJ3 yCIX
MexaHi3MiB  (crocoOu, iHCTpYMEHTH,
(opmu) B3aemosii iHCTUTYTIB TpoMa-
JSTHCBKOTO CYCITLJTBCTBA Ta /IEPKABHUX
opraHiB (OpraHu MiCIIEBOTO CaMOBPSI-
JIlyBaHHS ), BAOKPEMUTH 3 HUX Heedek-
THUBHI (Hepe3yJIbTaTUBHI Ta HEMPOIYK-
THUBHIi), a TaKOX Ti, $IKi, HABIAKu, BU-
3HaHI BUCOKOE(MEKTUBHUMU 3 METOIO
MO/IAJIBIIIOTO TIONIMPEHHI Yy IpaBo3a-
CTOCOBHI#T IPaKTHIli po30YyI0BU rPoMa-
JNAHCBKOTO TOTeHIlianry. BapTto Takox
He 3a0yBaTy y IIPoIleci po3pOOKHU I10-
JIOKeHb (YMOB) /10 TaKO1 KOHIIETIIil, 1110
Mi/IBUIIIEHHS Pe3yJbTaTUBHOCTI B3a€-
MO/Ii1 OpraHiB Jiep;KaBHOI BJaJU Ta TPO-
MaJISTHCBKOTO CYCITJIbCTBA HA ChOTO/IHI

Mae motpedy He TaK y BUHAXO/[i HOBUX
MeXaHI3MIB Ta IPOIEAYP, IK Yy IOLIN-
PEeHHI gKICHOI TPAKTUKKU BKe BU3HAYe-
HUX 3aKOHO/IaBCTBOM, a caMe: KOHCYJIb-
Talil 3 TI'POMAJCHKICTIO, TPOMaChKi
CJIyXaHHS, coliabHUN Aianor [3].

€Bporelicbka KOHIIEIIisI TapTHeP-
CTBa TIOKJMKaHA CTaTU OPIEHTUPOM
JUUIsT OPraHiB Jieps;KaBHOI BJIajid, OPTaHiB
MICIIEBOTO CAaMOBPS/IyBaHHS, HEYPSI/I0-
BUX Opraisaiiiii ta 6i3Hecy B IOIIYKY
pillleHb 3 TUTaHb 3MIITHEHHST B3aEMO/Ii1
MIK IHCTUTYTaMU TPOMAJISTHCHKOTO CY-
CIILJIbCTBA Ta JIeP:KaBOI0, MeXaHI3MOM
CYCIIJIBHOTO PO3BUTKY Jep:kaBu. Hero
opmymio0ThCA 1MiJIi Ta 3aBAaHHS, a
TaKOK CHCTeMa IIPUHIIUIINB, IPIOpU-
TeTIB Ta 3aXO/liB, 3 BUPIIICHHS TUTAHb
naHol cdepu, 10 CIPIMOBYETbCS Ha
Ii/ICUJIEHHST IEMOKPaTUYHUX TTPOILECIB
Ta BU3HAHHA POJII IHCTUTYTIB IpPoMa-
JSHCBKOTO CycTinbeTsa. 11 3aBranmam
€ TaKoX 3a0e3MMeUYeHHsT TTOMAIBIIOTO
PO3BUTKY Ta YJOCKOHAJIEHHSI B3a€EMO-
BIJHOCMH OpraHiB Jep:KaBHOI BJaIH,
OpraHiB MiCIIEBOIO CaMOBPSILyBaHHH,
HEYPSZIOBUX Oprafisaifiii ta Oi3Hecy,
Ha 3aJydyeHHS TPOMAJISIH, T'POMAJICh-
KUX OpTaHi3alliii 10 IepKaBHOTO yIIPaB-
JIIHHS Ta peaJisallil Jep:KaBHOI I0JIi-
TUKU.

BuCHOBKH 1 TepCHeKTHBU TO/1aJTh-
mmx Aociimkenb. Y /[lomosigi “Ilpo
CTaH PO3BUTKY TPOMAJIHCBKOTO CYy-
criyibecTBa B Ykpaini” 2012 p. [4] moBa
lijie mpo Te, 10 YKpalHa TIJIbKU IMOYU-
Ha€ HalpalboByBaTH HOBI IHCTPYMEH-
TH Ta MPAKTUKU e(DeKTUBHOI B3aEMO/II1
y BIJJHOCMHAX JIepP;KaBU Ta TPOMAJISTH-
CBbKOTO CYCIILIbCTBA, a/IalITyBaTH CBOE
3aKOHO/IAaBCTBO JI0 EBPOTEHCHKUX CTAH-
naptiB. Ajie 119 TeMa 3aJUIIAEThCA 111e
JIOCUTh aKTyaJbHOIO JIJIsI HAIIO1 KpalH!
1 Ha CbOTO/[HI.
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MIDKCEKTOPAJIbHE NAPTHEPCTBO OPrAHIB
YAOPABJIIHHA TA AEUEHTPAJI3ALIA BJAAOU
B YKPAIHI

AHorarist. Po3kpuTi TeopeTHKO-1IpaBoBi 3aca iy MizKCEKTOPAJIbHOTO ITapTHEP-
CTBa OPraHiB BJIaJ1, TPOMaISH Ta ix 00’€HaHb, Oi3HEC-CEKTOPY Ta 3aC00iB Maco-
BOI iH(dopmarii 3a cydacHUX yMOB pehOpMyBaHHSI CHCTEMU ITyOJIIYHOrO yIIpaB-
JIIHHA B YKpaiHi.

JloBeieHO, 110 TapTHEPCTBO SIK IpoIeC Iependadyac HU3KY CIJIBHUX i,
CIJIbHUN TIOIIYK TIJISXIB PO3B’sI3aHHST HASBHUX MTPOOJIEM YU HOBUX MOKJIUBO-
cTeil Ta iX peasizailiio. Y HMapTHEPCTBI HEMAa€ APyropsaHoro. Baxansum € sk
MpolleC HAJIAro/KEHHSI NTapTHEPCTBA, PO3BUTKY CTOCYHKIB Ta y3BUYA€HHA [lia-
JIOTY, TaK 1 CIIJIbHA JISLIbHICTD, IO € Pe3yJabTaToOM Iboro mpoiiecy. [lapTHepcTBo
MOsKe OYTH 1 METOIO AisIIBHOCTI, i MeXaHi3MOM pocsTHeHHs 1ijieil. OcobauBo 11e
CTa€ OUEBUIHNUM, KOJIU 3aBIaHHS TIOJISITA€ Y HAIarOKEHHI TOPO3yMiHHsI, HabJIu-
’KEHHI1 CTOPI1H, CTBOPEHHI YMOB JIJIS 3MiH.

HamaromxkeHHa nmapTHepcTBa BUMarae CIiJibHOCTI, B3AEMHOI1 3alliKaBJIE€HOCTI,
BHECKY KOKHOTI'O y CIILJIbHY ciipaBy. IlapTHepcTBo nepenbadae mparHeHHs 00’ej-
HAHHSA 3YCUJIb 1 PecypciB, eHepril, 3HaHb, JOCBIY PI3HUX TPYI, KOKHA 3 STKUX
IIPUHOCUTD Y TAPTHEPCTBO MIOCH CBOE, 1liHHE 1 HenoBTOPHe. [le nmeBHi Mepe:xi, ase
He JIiile MPOCTO CKOOPJAMHOBAHUX [IiMl PI3HUX CTOPIH, 1€ HacaMmIiiepe/l CIiibHa
BI/IIIOBiIA/IbHICTD. 3a3BUYAil IIPO MAPTHEPCTBO TOBOPSTH K IIPO CIIOCIO B3aEMO-
i, Skt HaibiIbIlle BPAXOBYE PiBHICTH CTOPIH — SIK y IJIaHI y4acTi B MPOIIECi,
TaK 1 B IJIaH1 KOPUCTI, IKYy OTPUMYIOTh CTOPOHM.

MixcekTopasibHe IMapTHEPCTBO — 1ie HacamIiepel MeXaHi3M CTBOPEHHS HOBUX
MOJKJIUBOCTEN 1 TTOPO3YMIHHS, PyUHAIlIsl CTEPEOTUINB, 3MiHA CTaBJIEHHS, BiX1/]
BiJl aKI[eHTYBaHHS CTOCYHKIB 3aJI€;KHOCT1 U MIIOPSIKYBAHHS, PO3BUTOK HAaBU-
YOK CIILJIBHOI AislIbHOCTI Ta 00’ €iHaHHA 3apain 3MiH Ha Kpaiie. MixKcekTopajbHe
MMapTHEPCTBO 11e IeMOKPaTIs B [Iil.

3azHayeHo, 110 JIIO/IM, OpraHi3allii He iICHYIOTb B 130JIs11i1 Ta 4aCTO BCTYIAIOTh
B KOHTAKT 1 B3aEMOJIIIOTH 3 IHIUMU. AJie PiBeHb 1€l B3aEMO/II1 MOXKE CYTTEBO
Bifipi3HaTUCcd. HaBiTh Te, 1110 CTOPOHU HA3UBAIOTh TAPTHEPCTBOM, YaCTO HE € HUM.
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[TapTHEpPCTBO SIK 1 OY/Ib-sIKa CIIJIbHA iSIBHICTH Ma€ MEBHI PU3MKU Ta 3ajie-
JKUTH BiJi HU3KM (akTopiB. Ha xapakTep B3aeMO/Iil BIIMBAIOTD 3arajbHUI KOH-
TEKCT Ta crelu@iyHi yMOBU, HOPMU Ta IIPOIIEAYPU B3aEMO/Ii1. HrMasio 3a/1esKnuTh
BiJI TOTOBHOCTI Ta Oa)kaHHs CTOpPiH 10 criBrpaili. HesamexHicTh CTOPiH y mapT-
HEPCTBI € IPUHIMIIOBOI0. Brbip Ha KOPUCTH MapTHEPCTBA MOKE 3POOUTH JIUIIIE
He3aJie;KHa JIFJAWHA Y1 OpraHi3allis.

KaouoBi ciioBa: my6JiiuHe yIpaB/IiHHS Ta aAMiHICTPYBaHHS, MisKCEKTOPaJIb-
He [TaPTHEPCTBO, OPraHy BJaau, Oi3Hec ceKTop, iHhopMaIlis.

INTER-SECTORAL PARTNERSHIP BODIES OF MANAGEMENT
AND DECENTRALIZATION OF THE AUTHORITIES IN UKRAINE

Abstract. The article deals with the theoretical and legal principles of the
inter-sectoral partnership of the authorities, citizens and their associations, the
business sector and the mass media in the current conditions of reforming the
system of public administration in Ukraine.

It has been proved that as a process, the partnership involves a series of joint
actions, a joint search for solutions to existing problems or new opportunities and
their implementation. There is no secondary partnership. Important is the process
of establishing a partnership, developing relations and dialogue, and the joint ac-
tivities resulting from this process. Partnership can be both a goal of activity and
a mechanism for achieving goals. This is especially evident when the task is to es-
tablish an understanding, to approach the parties, to create conditions for change.

Setting up a partnership requires community, mutual interest, contribution
to everyone in a joint business. The partnership involves the desire to combine
efforts and resources, energy, knowledge, experience of different groups, each of
which brings something in its partnership, valuable and unique. These are some
networks, but not just coordinated actions by different parties, it is primarily a
shared responsibility. As a rule, they talk about partnership as the way of interac-
tion that takes into account the equality of parties most - both in terms of partici-
pation in the process and in terms of benefits that the parties receive.

An inter-sectoral partnership is primarily a mechanism for creating new op-
portunities and understanding, destroying stereotypes, changing attitudes,
avoiding stressing relationships of dependence and subordination, developing
joint activities and joining together for better change. An inter-sectoral partner-
ship is democracy in action.

It is noted that people, organizations do not exist in isolation and often get in
touch and interact with others. But the level of this interaction can vary signifi-
cantly. Even what the parties call partnership is often not it.

Partnership as well as any joint activity has certain risks and depends on a
number of factors. The nature of the interaction is influenced by the general con-
text and specific conditions, norms and procedures of interaction. Much depends
on the willingness and willingness of the parties to cooperate. Independence of
the parties in the partnership is fundamental. The choice of a partnership can
only be made by an independent person or organization.
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Keywords: public administration and administration, inter-sectoral partner-
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ITocranoska mnpoOsemu. Ilutan-
HS TIapTHEpPCTBA Ta JlelleHTpaJsiisaillii
JIUTIAETHCA aKTyaJTbHUM Yy BCiX KpaiH
€Bponu 3 pPO3BUHEHUMU PUHKOBUMU
BigHOCMHAMK. Y OiabiocTi pobiT cy-
yacHa perioHasi3alida po3TJsIaEThCI
SIK OCHOBa TTapTHEPCTBA, /IEMOKpaTH3a-
il Ta JeleHTpasi3allil HalllOHAJIbHUX
MaKPOEKOHOMIYHUX CHUCTEM yIIpaB-
JIIHHS 3 METOI0 TOJIaBaHHS MiCI[€BUX
NUTaHb TPOTEKI[IOHI3MY Ta BJACHE
neHTpaiaiamy. Came I1UM TUTAaHHAM
MPUCBSYEHA HAIlla CTATTS.

AHaJ3 JOCTi3KeHb 1 myOJriKairiii.
Ananiz my6siikamiii 3a TEMOIO IOCJTi-
JUKEHHST CBIUWTH, IO I[e PodOTH —
A. Topunmi, II. Heiomana, II. Kapmaii-
kiaa, P. Poaca, 4. banua ta in. B Hux
caMe TapTHEPCTBO Ta JlelleHTpai3a-
11151 PO3TJISIIAETHCS 3 MO3UITIT CIILIBHOI
cTpaTerii 60poThOU 32 30€peKeHHS Pi3-
HOMAaHITHOCTI B yIIPaBJIiHHI Ta PO3BUT-
Ky. besnepeuno mnorojxyeMoch 3 Taku-
MM JIOCJ/IKEHHAMM Ta MIATPUMYEMO
JIYMKY, 110 JIeTleHTpaJi3allisl Ma€ pi3Hi
CTYyIIeH1 Ta TUIIM — JIEKOHIIeHTpallisl Ta
JleJIeTartis.

Take po3yMiHHS MeXaHI3MiB TapT-
HepcTBa Ta JielleHTpasisallil IMmaTpu-
MYIOTh Taki €BponeiicbKi opraisaitii:
“Opramnisarfis e€KOHOMIYHOTO CIIiBPO-
GiTHMIITBA Ta poO3BUTKY’, “Acambiiest
eBporieiicbkux perioHis”, “Pama eBpo-
MeChbKUX MYHIIIUTIAJIITETIB i perioHiB”
ta €C. [IporpamHui 10KyMeHTHU 1IUX OP-
raHisalliil mpejiCTaBJIsAIOTh PerioHaIbHY
PI3HOMAHITHICTh 1 BUBOJISITH KpalHU Ha
CIJIbHY MeTy — PO3YMHEe BPsi/lyBaHHS
Ha OCHOBI MI3KCEKTOPaJbHOIO TapTHEP-
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CTBa, JlelleHTpaJi3allili Ta PO3yMHOrO
3POCTaHHSI.

Merta craTTi I0OJIITa€E y PO3KPUTTI
TEOPETUKO-TIPABOBUX 3aCaJ] MiZKCEKTO-
paJbHOTO TTApTHEPCTBA OPTaHiB BJIA/IN,
rpoMajisgH Ta ix 00’exHanb, 6i3HeC ceK-
TOpY Ta 3ac0biB MacoBoi indopmaiii 3a
CydyacHUX yMOB pedOpMyBaHHS CHUCTe-
MU TIyOJIIYHOTO yIIpaBIiHHS B YKpaiHi,
30KpeMa MpoIeciB JelleHTpasi3allil.

Bukiag oOCHOBHOTO Marepiady.
[TapTHEpCTBO 1 AenieHTpasi3aiisa BUBO-
NATh HAIlIOHAJIbHY €KOHOMIKY YKpaiHu
Ta MPUTAMAHHY 1i1 cUCTeMy yIIpaBJIiH-
H¢ Ha NIJIIX KOHKYPEHTOCITPOMOKHOCTI
B ruobambHOMY mpoctopi. Cama KOH-
KyPEHTOCIIPOMOSKHICTh MAa€ PO3TJda-
TUCH SIK CTPATETisl IePeOCMUCICHHS pe-
riOHAJIBHOTO Ta MICI[€BOTO PO3BUTKY Ha
NPUHINII “pO3yMHOI crertiamisaitii’” i
“MixKperioHaJIbHOI cITiBIpalli” 3 METOIO
pPO3BUTKY 06e3 aybOoBaHHS (DYyHKILi
Ta aKTUBI3alll COoIllaJbHOI aKTUBHOCTI1
MICIIeBUX KUTEJIB. BiacHe MixKceKTo-
pajibHe TTapTHEPCTBO — Ile He € HI0Ch
3ajJlaHe pa3 1 Ha3aBK/M, 1€ — KUBUU
npoliec, 30KpemMa 3a 4YaciB JielleHTpa-
J3aril BCl€l CUCTEeMM YTPaBJIHHA B
Ykpaini. Sk yMoBa Ai4JIbHOCTI TapT-
HEPCTBO O3Ha4ya€ 00'€IHAHHS 3YCHJIb
3apajii CILJIbHO BHU3HAYEHUX I[iJIEH,
TOOTO 3rO/ly Ha CITiBIIPAITIO.

[TapTHEpcTBO <K TIpoliec Tepej-
06avya€ HUBKY CIJIBHUX Jiif, CIIJIbHUI
MOIIYK HIJIIXIB PO3B’sI3aHHA HASBHUX
npobJieM ¥ HOBMX MOJKJIHMBOCTEH Ta
IX peasizaifiio. Y MapTHEPCTBI HeMae
JIPYTOPsITHOTO. BaskTMBUM € K MIpoIec
HaJIaro/[PKeHHS TapTHEPCTBA, PO3BUTKY




CTOCYHKIB Ta y3BUYAa€HHS JI1aJIOTy, TaK 1
CITIJIbHA [IISJIbHICTD, 110 € Pe3yJbTaTOM
1[b0T0 TIporiecy. IlapTHepcTBO MOKeE OY-
THU 1 METOIO MISIJIBHOCTL, 1 MeXaHi3MOM
nocsitHeHHs 1ieit. OcobmBo 1€ cTa€e
OYEBUJIHUM, KOJIU 3aB/IaHHS TIOJISATAE
y HaJIaro/yKeHHi MOpO3yMiHHs, HaOJ/IN-
’KeHH1 CTOPiH, CTBOPEHHI YMOB JJIs
3miH [1].

HanaromxeHHs1 napTHepPCTBa BUMa-
ra€ CIJIBHOCTI, B3AEMHOI 3aIiKaBJIeHO-
CT1, BHECKY KOKHOI'O y CIIIJIBHY CITPaBY.
[TaptHepcTBO Tepenbadae MparHEeHHs
00’eIHAHHS 3yCUJIb 1 pecypciB, eHeprii,
3HaHb, /IOCBi/ly PI3HUX TI'PYII, KOXKHA 3
SIKUX TIPUHOCUTH Y TTAPTHEPCTBO 1OCH
CBO€, IliIHHe 1 HernoBTOpHe. lle meBHI
Mepexi, ajie He JIUIIe IIPOCTO CKOOP/IU-
HOBAHUX /Il PI3HUX CTOPIH, 1le HacaM-
nepeJi CIJIbHA BiINIOBIIAIbHICTh. 3a-
3BUYAll TIPO TTAPTHEPCTBO TOBOPSITH SIK
PO c110cib B3aeMoii, aKkuii HailOibimne
BPaxOBYE PIBHICTb CTOPIH — 4K Y ILJIaHI
y4acTi B IIpolleci, Tak 1 B IJIaHI KOPUCTI,
SIKY OTPUMYIOTh CTOPOHU.

BaxxsimBo, 1110 Ha CchOTOJIHI BCe 4Ya-
CTillle TOBOPSATH PO MIXKCEKTOPaJIbHE
MapTHEPCTBO — TIAPTHEPCTBO Opra-
HIiB BJIaJ(1, TPOMAJSIH Ta iX 00’€IHaHb,
6isHec cexropy, 3MI, it ocobimBO Ha
MicIgX. Sk 1 caM TepMiH “mapTHep-
CTBO”, MIiKCEKTOpaJbHE IapTHEPCTBO
Ma€ pi3Hi BU3HAYEHHS. 3a OJHIEI0 3
Bepciii MIXKCEKTOpaJbHEe IapTHEPCT-
BO — II€ CIIJIbHA Jig “TPhOX abo Oijib-
e Oprasiszalliif, M0 TPeACTaBJSAIOThH
JlepKaBHUM, TIPUBATHUN 1 BOJIOHTEP-
CbKHUI CEKTOPH, AKI HAJAI0Th CBOI Pi3-
HOMAaHITHI PeCcypcu Ui TPOCYBaHHS
CIIJIBHOrO OayeHHd, 1[0 Ma€ YiTKO BU-
3HaveHi il i 3axavi... B izeanbHomy
CBITI METOIO TTapTHEPCTBA Masio 6 OyTH
CTBOPEHHA 1HIIIaTUBU, B PaMKaX SKOI
HapTHepU CIIBOpaIioBaan O s J10-

CATHEHHS CIIJIBHUX IIijiel 1 3ajad, a
BiZiTak — cTBOpIoBaau 6 Oijbiie. Y pe-
QJIBHOMY JKUTTi 4aCTO TPAILISIEThCA TaK,
1[0 MMAPTHEPCTBO — I1e ITPOCTO 1HIIIaTH-
Ba, dKa iCHY€ gK (popMajibHA CTPYKTY-
pa, 1o 301pa€ pa3oM pisHi rpynu iHTe-
peciB”. Dopym izepiB 6GisHecy imeHi
IIpunna Yenncbkoro (Benuka bpura-
HisT), IKMI 3aiiMaBCsl PO3BUTKOM CTpa-
TerivHOTo napTHepcTBa B LleHTpasibHiii
ta Cxizniti €Bpori, ga€ Take BU3Ha-
yeHHd: “MixceKkTopajibHe IapTHEPCT-
BO — 11e (hopMaTi3oBaHi MizKCEKTOPATh-
Hi CTOCYHKH Mi’K OKPEMUMHK 0co0aMHu i
IpyIHaMH, Y IKUX O49iKyBaHHS 1 3000B’s-
3aHHS Y3TOJ/UKYIOTbCS 3a3/lajieri/ib, 1 B
OCHOBI SIKUX JIE)KUTb €JIEMEHT CITLIbHO-
1o 37100yTKY (pusuky). Ile — ctocyHKH,
noOy10BaHi Ha BUKOHAHHI 3000B’s13aH-
HS 44 3aBJlaHHg . SKIO yMOBU 11bOTO
BU3HAUEHHS HE BUKOHYIOTHCS, TO, Ha
IIYMKY MOTO aBTOPIB, TaKa B3aEMO/IISI HE
€ TTAPTHEPCTBOM.

[enasni yacriie B €BpoIii TOBOPATH
caMe TIPO TIAPTHEPCTBO $IK MeXaHi3M
PO3BUTKY COIIaJIbHOI €HOCTI Ta BU-
PIllIeHHS COIIaJbHUX MPOOJIEM, 3ary-
YeHHS TPYT, SK1 paHilie moTepraiu Bij
BUMYIIIEHOI MapriHaJbHOCTI, HeJ0CTaT-
HbOI yBaru, a 1HOJIi — 1 BiIBEPTO BOPO-
KOTO CTaBJIEHHS 3 OOKY PEIITH CYCITiTh-
cTtBa. MeTolo MapTHepCTBa BUCTYIIAE
“00’eHaHHSI €Heprii, HaBUUOK Ta pe-
CYPCIB KJIIOUOBUX aKTOPiB: OpraHisaliii
yOJIIYHOro CeKTOpa, MPOQCIILIOK, BO-
JIOHTEPCbKUX OpraHisailiii, rpyn mpej-
CTAaBHUKIB MICIICBUX TPOMaJl, — y PO3-
BUTKY Ta peasii3allil MiCIIeBUX CTPATeT1i
JUISL TTO/I0JIaHHS 6e3po0iTTsI, OiHOCTI Ta
COIIAJTbHOTO BUKJIIOYEHHSA. Take mapt-
HEpPCTBO Ma€ pi3Hi (opmMu i TOKpUBAE
HIUPOKUI CHEKTP COIaJbHUX, €KOHO-
MIYHKX MpoOJIeM, MPOOIEM OXOPOHU
HaBKOJIUIITHBOTO cepeloBuIia’.
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BignocrHu B3a€EMOBIJIMBY CTOPIH €
JUHAMIYHUMU Ta BIJIKPUTUMU, 3YMOB-
JICHUMM HAassBHUMM I[IHHICHUMHU Opi-
€HTAIIAMM, TIOJITUYHOIO KYJIBTYPOIO
cycmizberBa sk mioro. CrisbHa pobo-
Ta J03BOJIIE JAIATU 3TOJU PO CILIbHI
I[IHHOCTI i TPUHITUITN, BUPOOUTH CIIiJIh-
Hi 11 1 3a7a4i, 3aX0/IM Ta ITPOTPpaMu
nigapHocTi. Bona gomomarae gosatu
Gap’epu MiXx BJIQJ0I0 1 JIIOABMU, i30-
JISIIIIIO0 OKPEMUX TPYII i GIJIBIIT TIPO30PO
1 BIJIIIOBIIAZIBHO PO3IOIATA Pecyp-
cu 37151 e(PEKTUBHIIIOTO BUPIIEHHS
pobsiem. ITapTHEPCTBO BUHMKAE, KOJIN
OepyThCsT 3a CIIPaBy, SIKY CaMOTY:KKU
BUPIIIATU HEMOXXJIUBO. YacTo ojuH
CEeKTOp — YW TO BJa/la, YU HEYPs/I0Bi
o0’enHanng, yn OisHEC — He MOXKYTb
aTW BIATOBIiMI, g9Ki 3aJ0BOJBHUAIN O
ycix. Biarak, MiKcekTopajbHe mapT-
HEPCTBO He IIPOCTO racJio, a HeoOXigHa
YMOBa CTaJIOTO PO3BUTKY.

3azHaunuMo, 10 HOBI MOKJIMBOCTIL
JUIA I1aJIOTy MiK Pi3HUMU “3allikaBJie-
HUMU CTOPOHAMU”~ CYCHLIbCTBA [103-
BOJISIIOTh PO3TJISIHYTU Pi3HI IM1XO/IH,
3aJIy4UTHU CBIXKI i/1el Ta HOBI JIIOJICHKI
pecypcu. 3abe3nedeHHs CTaJI0ro COIli-
QJIbHO-€KOHOMIYHOI'O PO3BUTKY, MaK-
CUMaJTbHE BpaxyBaHHS yCiX 3aKOHHUX
1HTepeciB 1 CTBOPEHHSI YMOB JJd TO-
CTIHHOTO 3pOCTaHHSI He MOJKJIHMBE Oe3
MapTHepPCTBa MiXK yciMa CeKTopamu Cy-
CIIJIbCTBA. 3aBAAKHN BIAMIHHOCTIM MIK
HUMM, KOKEH 13 CEKTOPIB MAa€ YHiKaJlb-
Hi 3HaHHS, JIOCBIJI 1 pecypcH, K1 MatOTh
OyTH BUKOPUCTaHI JJIsI PO3BUTKY I'PO-
Maau. Tox, Ha 3MiHY TPOTUCTOSHHIO
Ta KOHKYPEHIIl CEKTOPIB MPUXOIUTh
B3a€EMOJIOTIOBHEHHSI 1 TIapPTHEPCTBO.
Opranu Bjagi MarOTh BiTIOBIIHI MTOB-
HOBa)KEHHS TIO/I0 NPUNUHATTS PillleHb
1 pecypcu /iJisl BTIJIEHHS 1IUX PillleHb y
KUTT4. Opranizailili rpoMajgHCHKOTO
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CYCITIIJIbCTBA MAlOTh JIOCBiJl aKTUBICTIB,
TiCHI CTOCYHKH 3 JIIOJIbMHU, SIKi TOTpedy-
I0Th BUPIIIEHHS HAraJIbHUX IIPOOJIEM.

Came 11e TpoOMaJICbKi oOprasizartii
MPUHOCATh Y TApPTHEPCTBO 3 BJIAJIOIO.
[osoc KOXHOTrO 4jieHa TPOMaJu Mae
paBo OyTH MOYYTUM — i Y IIbOMY J[0-
IIOMararTh ITPOMa/IChbKi OpraHi3aiii.

MixcekTopajibHe TIapTHEPCTBO —
1le Hacamiiepe/l MeXaHi3M CTBOPEHHS
HOBUX MOKJIMBOCTEN 1 TIOPO3YMIHHS,
pylHaIlisl CTePEeOTUINB, 3MiHA CTaBJICH-
He, BI/IX1/l BiJl aKIIEHTYBaHHS CTOCYHKIB
3aJIeKHOCT1 W MIATIOPSAKYBaHHS, PO3-
BUTOK HABUYOK CILJIBHOI IISJIBHOCTI
Ta 00'€THAHHS 3apaj iy 3MiH Ha Kpaile.
MixcekTopajibHe TapTHEPCTBO — Iie
JIeMOKPaTIs B [il.

JIroqu, opranisaiiii He ICHYIOTb B 130-
JIAIIL Ta 4acTO BCTYIAIOTh Yy KOHTAKT
1 B3aeEMO/IIOTh 3 IHIMMUMU. PiBeHb 1€l
B3a€EMO/IIl MOK€ CYTTEBO BIIPI3HATH-
cd. HaBiTb Te, 10 CTOPOHU HA3WBAIOTh
MapTHEPCTBOM, 4acTo He € HUM. MoskHa
BUOKPEMUTH KiJIbKa PIBHIB B3aEMO/Ii:

e “3roma Ha myOTini” — I1i CTOCYHKH
nobpe BUTJISAAIOTHh 30BHI, 1 HapTHEpH
He CIIepeyaroThCsl BIIKPUTO 1 He 3’4C0-
BYIOTb CTOCYHKHU Ha JIIOJSX, OJTHAK KO-
JKeH 3 IMapTHEPIB MpaIioe HibW caM 110
co0i.

* “Ilapanesipui aii” — MmapTHEpPH
IPAIIOI0Th Y MEKaX MeBHO1 y3TO/XKEHOT
IIporpaMu, OJHAK IPU I[bOMY MalOTh
PI3H1 ySIBJICHHSI TIPO Te, HABIIIO BOHU
IIPaIOI0Th 1 YOTO MPArHyTb JOCITTH.
Im Gpakye crinbHOi MeTH i BiguyTTs
CITIJIBHOI BIIITOBIJIAJIBHOCTI 3a Mpo1ec i
pe3yJIbTaT TOTO, 0 BOHU POOJISTH.

e “CmiBrpaiid” — TapTHEpU Ipa-
IIOI0Th HA JIOCATHEHHS CIILIBHOI METH
1 BBAEMHO JIONIOBHIOIOTH OJIUH OJTHOTO.

[TaprHepcTBO mepenbavae BHU3HA-
YeHHsS YMOB Ta 00OCSTIB CIiBITpari, Iii-




Jell Ta 3aBJaHb CIIJIbHOI JiSIIBHOCTI,
OUIKYBaHUX pe3yJbratiB Tonjo. Moxe-
MO FOBOPUTH TIPO “pi3He” MapTHEPCTBO
i 3 Toukm 30py (popmasmizaillii cTOCyH-
KiB. Tak, BUIIJISIOTh M’SIKE Ta KOPCTKE
MapTHEPCTBO.

[TapTHEpPCbKI  CTOCYHKU  MOKYTb
BIZIPI3HATHUCA 1 3 TOYKHU 30PY Yacy — SIK
KOPOTKOTEPMIHOBI, TaK 1 JJOBTOTPUBAJII,
crpareriuni. Koo mMoBa izie 1po Mix-
CeKTOopaJibHe TapTHEPCTBO, MeBHA Piy,
1151 B3AEMOIisl, TIEH iajor MaoTh OyTH
CTQJIMMH 1 OPIEHTOBAHUMHU HA JIOTPHU-
MaHHS HaJIe;KHOTO TIpoIlecy SK B HU-
HIIIIHBOMY, TaK i B MaiilOy THbOMY.

[TaptHepcTBO, K i OyAb-SIKa CIiJIh-
Ha JIiSTbHICTh, MA€ TI€BHI PU3UKHU 1 3a-
JIeSKUTD BiJl HU3KMU pakTopiB. Ha xapak-
Tep B3aEMOJIil BILIMBAIOTh 3arajbHUI
KOHTEKCT Ta crenudiudi yMOBHU, HOP-
MU Ta TpoleAypu B3aemozil. Yumamo
3aJIC;KUTh BiJI TOTOBHOCTI Ta OaKaHHSI
CTOPIH /10 CITiBIIpalii.

HesasexHicTh CTOPIH y IapTHEP-
CTBi € mpuHIUIOBOl. Bubip Ha KO-
PUCTD MAPTHEPCTBA MOsKE 3POOUTH JIH-
11e He3aJeKHa JII0IMHA Y1 OpraHi3allis.
IneTbest 1po Te, 10 YMOBOIO IapTHEP-
CTBa € BU3HAHHA HE3aJIeKHOCTI caMe y
3HAYCHH] HEIIATOPSAIKOBAHOCTI OTHIE]
CTOPOHM 1HIIIN 1 BOAHOYAC BU3HAHHI
B3a€MHOI ITOTPeOH Ta B3AEMHOTO BILJIH-
BY — B32€EMO3QJIEKHOCTI CTOPIH.

TakyM YMHOM HEOOXiTHO BMITH
Ta BYUTHCS TIPAIIOBATH pPas3oM, Oparu
y4acTb y [MIF4JbHOCTI Ha PIBHUX, OCO-
6JMBO 3a YMOB jelleHTpasisaitii. Tox,
poboTa y MapTHEPCTBI — HEIpOCTa
cIpaBa, O0COOJMBO KOJU HAETHCS TIPO
MMapTHEPCTBO MIK CEKTOpaMu, ITiji-
TPUMYBATHU dKe HalckJaaaHine. Yu He
HallBa)kue BM3HATU PIBHOIIPABHICTD
MapTHePiB: KOKEH CEKTOP MA€ BU3HATU
YEeCHOTH 1HIIIMX CEKTOPIB 1 BUKOPUCTO-

BYBaTH iX CUJIbHI CTOPOHU, a He 3Mara-
THUCS 3 HUMU 1 CaMOCTBEP/XKYBaTUCS.
“PiBHOIIpaBHICTH” HE O3HAYAE OJIHAKO-
BUii BILIUB, ab0 pecypcu. PiBHOIIpaB-
HICTb € BU3HAHHAM Ba)KJIUBUX pOJiei
Ta MOKJIMBOCTEN CTOPIH HA BCIX eTarax
CITiBITpAIIi.

[IpoanasizyBaBIin cTaH peaji3a-
il CeKTOpaJbHOI JlelleHTpaJsi3allil 3a
HarpsiMamMu pedopMu TOXOJIUMO BUC-
HOBKY TIPO 11 HeCUCTeMHU Xxapakrep. B
okpemux cdepax poboTa IIPOBOAIIACH
JIOBOJII aKTUBHO, OTPHMMaHi IO3UTHUB-
HI MpaKTUYHI pe3yJibTaTH, BOJHOYAC
3a TIEBHUMU HaNpsiMaMU pe3yJbTaTh
MaiiKe BiJICyTHI. 3araJbHUMHK IPobIIe-
MaMH JIJIs1 BCIX HAIPSIMIB CEKTOPAJIbHOI
JlelleHTpaJsIi3allil € HeJJOCTaTHE 3aKOHO-
JIaBYO-HOPMaTHBHE 3abe3IeueHHsT, He-
HaJle)KHE KaJpoBe 3a0e3eueH s SIK Ha
PiBHI IIEHTPAJIBHUX 1 MICIIEBUX OPTaHiB
BHUKOHABYOl BJI/IW, TaK 1 OpraHiB Mic-
IIEBOTO CaMOBPSYBaHHS, HASIBHICTD
MPOTUPIY MiK OpraHaMU Jlep;KaBHOI
BUKOHABYOI BJIAJI Ta OpTaHAMU Miclie-
BOTO CaMOBPSIIyBaHHS HIO/IO Iepejayi
VIIPaBJIHCbKUX IMTOBHOBA)KEHb Ta BiJI-
MOBIJTHUX PECYPCiB FPOMaJIaM.

Ha nymky excrepris HIC/I mnepe-
JYMOBaMU  yCIHINTHOTO TPOJOBKEHHS
pobOTH 3a HAIpPSIMaMK CEKTOPAIbHOI
JlelieHTpaJIi3allil €: KOHCOJIAallis MMOJIi-
TUIHUX cuy y BepxoBHiil Pajsii Ykpainu
NI 3aTBEP/KEHHSI KOHIENTYaJIbHUX
3acaJl Ta CTBOPEHHsI HEOOXiTHOTO 3a-
KOHO/IaBYO-HOPMATUBHOTO  3abesrie-
YeHHsd cucTteMHUX pedopm y chepax
OXOPOHMU 3/I0POB’Sl, OCBITH, TIEHCITHOTO
Ta COI[AJIBHOIO 3a0€3IeUeHHS, JKITJIO-
BO-KOMYHQJIbHOT'O TOCIIOIaPCTBA TOIIIO;
B3aEMO/IisI Ta KOOPAMHAI[iS POOOTH MizK
MminictrepctBamu Ta [IOBB npu npose-
JIeHHI Tasy3eBux pedopM i BU3HaAUYeHHI
MoJlesiell mepejiadi TTOBHOBa)KeHb, pe-
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CYPCIB 1 BIAINIOBIZAJIBHOCTI y T'POMa/IA
Ha 3acajgax cyOCHIiapHOCTI st CTBO-
PEHHS CIIPUSATIMBOTO CEPeOBUIIIA JIJIsT
KUTTS JIIOJIEH.

BucHoBKH. 3 MeTOIO MPOIOBKEH-
Hs peasizaiii Ta 3a0e3leueHHsT J10-
CATHEHHSI TO3UTUBHUX Ppe3yJIbTaTiB
CEeKTOpaJbHOI  JlelleHTpasisallii K
HEeBiZ €MHOI CKJIaJloBoi pedopMu ie-
HeHTpasi3allil BJaJiid Ta PO3BUTKY MicC-
IIEBOTO CaMOBPSIIyBaHHSA B YKpaiHi
HEOOXIZTHO B/KUTH TIEPEAYyCIiM TaKux
3aXO/iB 1O/I0 YIOCKOHAJIEHHSI 3aKO-
HOJIABYO-HOPMATUBHOTO 3a0e311eueHHsT
pecdopmu. Iloropumocsi 3 ekcnepTa-
MM, 1110 BIJMOBIHUM KomiTeTaM Bep-
xO0BHO1 Pasin YKpainu, MiHicTepCcTBaM,
inmuMm [HOBB cruig 3ocepenutuch Ha
BUKOHAHHI TaKMX 3aXOJ[iB: YHOPMYBaTU
MUTAHHST ONITUMAJIBHOTO PO3IIO/ILY T10-
BHOBa)KEHb MiK OpraHamMu MicCI[€BOTO
CaMOBPSIIyBaHHSI Ta OpraHaMu BUKO-
HaBYOl BJIAJIM HA PI3HUX PIBHAX a[Mi-
HICTPATUBHO-TEPUTOPIATLHOIO YCTPOIO
3a TIpUHIMIAMU CcyOcHIiapHOCTI Ta
JelleHTpaisallii, po3poOUTH IIPOEKTU
BIZITIOBIITHUX ~ HOPMATHUBHO-TIPAaBOBUX
aKTIB II[OJI0 Mepe/ladyl TaKUuX IMOBHOBA-
JKeHb; IpUHATH 0a30Buil 3akoH “IIpo
aJMiHICTPATUBHO-TEPUTOPiaJbHUI
ycTpiii Ykpainu”, B SKOMY BU3HAUU-
TU 3acajiy JIeP:KaBHOI MOJITUKU y I
cepi, KOHCTPYKIIIIO HOBOTO aJMiHi-
CTPATUBHO-TEPUTOPIATBHOTO  YCTPOIO,
yHi(iKOBaHI BUMOTH Ta KpuUTepii /10
aJIMIHICTPATUBHO-TEPUTOPIAJIbHUX
OIMHUIIH YCiX PIBHIB, YiTKI IIPOIIELYPHU
YTBOPEHHA 1 JIIKBIIAIi1 a/IMIHICTPATUB-
HO-TEPUTOPIATIbHUX OJIUHUILb, TTOPS/IOK
BCTAQHOBJIEHHSI 1 3MIHHU 1X M€K TOIIO;
BHecTH 3MiHM 110 3akoHy “IIpo pery-
JIFOBaHHST MiCTOOY/IIBHOI islTbHOCTI”
IIPO BHECEHHS /IO TIePesIiKy JOKYMEHTIB
3 TPOCTOPOBOTO TIJIAHYBAaHHS Ha MicIle-
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BOMY PiBHIi IIaHy 00’€HAHOI TEPUTO-
plaJibHOI TPOMaJiM, KU BKJIIOYATUME
(dbyHKI[IOHATIbHE 30HYBaHHS TEPUTOPII,
bopmyBaHHS  iH)KEHEPHO-TPAHCIOPT-
HOI iH(PacTPyKTypH, OJIar0yCTPoOIO Te-
PUTOPIi TOIO; PO3POOKTH i 3aTBEPANTH
B OIKCOBOMY Ta BapTICHOMY BUTIJISII
Jleps;KaBHI CoOIliaibHI CTaHAapTU 1 HOP-
MaTHUBU 32 KOKHUM 13 JIeJIeTOBaHUX JIeP-
’KaBOIO OpraHaM MiCIIEBOTO CAMOBPSI/TY -
BaHHSI TTIOBHOBA)KEHHSM; OIPAI[IOBATU
I YHOPMYBaTU MUTAHHA PO3IIUPEHHS
ITOBHOBa’KeHb OPTraHiB MiCIIEBOTO CaMO-
BPSI/lyBaHHS 3 YIIPaBJIHHS 3€MeJIbHU-
MU pecypcamu 3a MeKaMHu HaceJIeHUX
IIYHKTIB Ta IOCUJIEHHS JIePsKaBHOTO
KOHTPOJIIO 32 BAKOPUCTAHHAM 1 0XOPO-
HOIO 3eMeJTb 00’€THAHUX TEPUTOPiaTh-
HUX IPOMa/T; YHOPMYBATH MU TAHHS 110~
N0 PO3IIUPEHHST TTOBHOBa)K€Hb BUKO-
HaBYMX OPraHiB CLJIbCbKUX, CEJUIITHUX
Ta MICBKMX Pajl 13 HaJlaHHA aJMIHICTPa-
TUBHUX IOCJIYT, 30KpeMa, y cdepi 1ep-
’KaBHOI peecTpallii akTiB IUBLIBHOTO
CTaHy, BAMHEHHH HOTapiaJbHUX /i, 1H-
IIUX MOBHOBAKEHb HIJIIXOM BHECEHHS
Bi/ITOBITHUX 3MiH /10 3aKOHO/IaBCTBA [ 2].

Y nsomnuHi NpakTUYHOI AiSJIbHO-
CTi 32 OCHOBHHUMH HallpsSIMaMHu CEKTO-
paJIbHOI JielleHTpasti3allil BIIIOBIIHUM
minicrepctBam ta [IOBB, obnacaum i
palilOHHUM OpraHaM BUKOHABYOI BJIA/IH,
OpraHaM MiCI[€BOTO CaMOBPSIyBaHHS
caij 3abe3leynTH  peatisalfiio Ipo-
JOBKEHHST poOOTH 00 (POPMYyBaHHS
Mepeskl OMOPHUX IIKIJ Ta ONTUMI3allil
Mepeski MaJIOKOMILIEKTHUX TIKiJI, Y/10-
CKOHAJIMTU (DYHKIIIOHYBaHHS Mepeski
3aKJIa/[iB OXOPOHU 3/I0POB’Sl TOCIIITAb-
HUX OKPYTIB [JIsT 3a0€3IeYeHHST SIKOCTI
Ta JIOCTYITHOCTI CIeliaai3oBaHol (BTO-
PUHHOI) MEIMYHOI JOTIOMOTH HaceJsIeH-
HIO Ta 301/IBIIUTH KiJIbKIiCTh HAaCEJ€HUX
nyHkTiB Ta OTL.




L1 mocuseHHsd 1HCTUTYIINWHOIL, 1H-
(popmartiiinol Ta pecypcHOi HiATPUM-
KA  CEKTOPAJbHOI  JlelleHTpastisaltil
HeoOXiHO 3abe3rmeuntn  eeKTUBHE
(ynkiionysanug IlpoektHoro odicy
CEKTOPaJIbHO1 JlelleHTpasi3alll Ta 1o-
ro B3aEMO/IiI0 3 perioHaJbHUMM [leH-
TpaMu CIPUSHHS PO3BUTKY MiCI[€BOTO
CaMOBPsIIyBaHHsI, 3a0€31I€YNTH JKEpe-
Ja (iHaHCYBaHHS AiSJIBHOCTI Odicy B
2019 p.
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Ba MOCAJIM Ta YCTAHOBH, /i€ IPAIOe a00 HABYAETHCST aBTOP (CITIBABTOPH ) HIKYE TIO 1[EH-
TPY HABOAMUTHCS Ha3Ba CTATTi (HAIBKUPHUM) aHOTaIlist oO6csirom He Menine 1800 3ma-
KiB, BKJIIOUAIOYN KJIIOYOBI cji0Ba (BUllle 3a3HaueHa iHMOPMAIIis MOAETHCS OKPEMUMU
6JI0KaMM YKPaiHChKOIO Ta aHIICHKO0 MOBaMU Tiepesl crarrero, mpudrom Times New
Roman 14 kermb);

— TeKcT crarti Mae OyTH CTPyKTypoBaHWil Biamosiauo 10 IToctanoBu mpesuzaii BAK
Yxpainu Big 15.01.2003 p. Ne 7-05 / 1 “IIpo migBuiieHHst BUMOT 0 (paXOBUX BH/IAHb,
BHeceHux 710 nepenikiB BAK Ykpainu”, e 3asnaueno, mo g0 omyOmikyBaHHs y (axo-
BUX BUIAHHSX MIPUAMAIOTHCST TITBKM HAYKOBI CTATTI, sIKi MalOTh Taki 000B’SI3KOBI eJie-
MEeHTHU (BUIJIIIOTHCI B TEKCTI HATIIBXKUPHUM );

— IIO0CTaHOBKa IPOOJIEMU B 3arajbHOMY BUTJIAAL Ta Il 3B’30K 13 BaXKJIUBUMU HAYKOBUMMU
YU TPAKTUYHUMU 3aBIaHHIMU;

— aHaJIi3 OCTaHHIX MOCTIKEHb i MyOJIiKallii, B SKMX 3all04aTKOBAHO PO3B’sI3aHHS JTaHOT
pobJIeMH 1 Ha SIKi CIIMPAETHCS aBTOP, BUILICHHS HEBUPINIEHUX PaHillle YaCTUH 3araib-
HOT TPOOJIEMH, SIKVM TTPUCBSYYETHCST O3HAYEHA CTATTS;

— (opmystoBaHHS MeTH CTaTTi (IIOCTAHOBKA 3aB/IAHHA );
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— BHUKJIAJ OCHOBHOTO Marepiasy HOCJi[KEeHHs 3 TIOBHUM OOTPYHTYBAHHSIM OTPUMaHUX
HayKOBMX Pe3yJIbTaTiB;

— BHCHOBKHU 3 JIAHOTO JIOCJII/IPKEHHS 1 TIePCIeKTUBYU TOJAJIbIINX PO3BIJIOK Y JAHOMY Ha-
TIPSIMI;

— CIHACOK BUKOPUCTAHUX JixKepes He MeHI gk 10 mo3uiliit Ha MOBi opuriHany (ITOCUJIaH-
HST Ha JIiTepaTypHi JUKepesa MoAaloThes B andaBiTHOMY TOPSIIKY, B 6i0miorpadiaHoMy
MOKKUMKY BKA3YEThCS JIUIIE Ta JIiTepaTypa, Ha Ky € MMOCUJIAaHHS B CTATTi 1 opopmIIs-
erbest srigao 3 TOCT 8302 mo: 2015 Bibsiorpadiuni mocuaants. 3arajibHi IOJI0KEHHS
Ta paBuJia ckiajants (indopmariis i JoOKyMeHTaIlis );

— References (Tpanciitepaitist) ohOpMIIOETHCS BiAoBiaAHO 10 cTangapty APA;

— OKpeMO TOJAEThCI CKOPOUYEHUIT BapiaHT (PO3IINPeHa aHOTAIlis) HAYKOBOI CTATTi aHT-
JIICHKOIO MOBOIO i TOBWHEH BKJIIOYATH BCi 0OOB’SI3KOBI CTPYKTYPHI eJleMeHTH Tpode-
ciitHoi crarTi (mocraHoBKa IpoOJIeMH, aHAJII3 OCTaHHIX JOCIIKeHb 1 mybJrikartiii, pop-
MYJIIOBaHHSI METHU CTATTi, BUKJIAJ, OCHOBHOTO MaTepialy MOCi/IKeHHS, BACHOBKU 3 Jla-
HOTO gocimKents ). O6cAr aHIIIOMOBHOTO BapiaHTa CTaTTi MA€ CTAHOBUTH 2 CTOPIHKI
(110 4000 3HaKiB).

AHTJIOMOBHMIA BapiaHT CTaTTi Ma€ IMiATBEPIKYBATUCS OJHIM i3 CIIOCO0iB:

s  0I0PO HepeKIaiB;

* kadeaporo iHO3eMHUX MOB BY3iB;

* TAITMCOM aBTOPA 32 HASIBHOCTI Y HbOTO JIOKYMEHTA, 1110 IMiITBEP/IXKYE TPaBo mpodeciii-
HOTO Tiepekaaay (KCepoKOIIis TOKyMeHTa 0Ia€ThCS ).

TexHiuHI BUMOTH:

TeKCT cTarTi Mae 6yTu Habpanmii Ha komir'orepi (pexakrop WORD (Bepcis 1998-2003)
for WINDOWY) mpucdrom Times New Roman Ne 14 3 mizkpsigkoBuM inTepsBajom 1,5, 3amm-
HIal04 M TOJIST: 371iBa — 3 cM, ipaBopyd — 1,5 ¢M, 3Bepxy Ta 3HU3Y — 2 CM.

O6csir crarti mae ctanoButu 12—15 cropinok (10 25000 3HakiB).

He npomnyckaerbcst BAKOPUCTaHHSI B MaTepiaiax CKaHOBaHKMX abo cdoTorpadoBaHUX cXeM,
PUCYHKIB, TaGJIHIIb 1 T. [1.

OdopMiieHHS CIIUCKY JliTepaTypu:

1. JliteparypHi JyKepesia, 10 MUTYIOThCS, MaloTh OYTH IIPOHYMEPOBaHi BiIIOBIIHO 10 I0-
PSZIKY 3BepHEHHS /10 HUX y TeKcTi. [locuianns Ha akepesio mogaeThes Y KBaIpaTHUX Y KKaX,
HANpUKJIAL: “... BiTomo 3 [4]. ... ” abo “ ... posrisHyTo B [4, c. 203] ... .

2. Cnucok JiTepaTypu MOJAETLCA B KiHIII CTATTI 3TIHO 3 TTOPSIJIKOM 3BEPHEHHS 110 TEKCTY
MoBoto opuriHamy Ta BignosizHo 1o 'OCT 7.1: 2006 “Cuctema cranpaprtis 3 iHdopmartii,
6i6srioTeuHoi Ta BUAaBHWYOI cripaBu. bibsiorpadiunmii 3amuc. Bibmiorpadiunnii ommce. 3a-
rajbHi BAUMOTH Ta IpaBUJIa CKJIAJIaHHs .

3. Cimcok sitepaTypy aHIJIICHKOI MOBOIO O(OPMIIIOETHCS 32 MisKHAPOIHIUMHU Gibriorpa-
diurmm crangaprom APA (http://www.bibme.org/citation-guide/apa/).

sIkmo HaykoBa poboTa HamycaHa MOBOIO, IO BHUKOPHUCTOBYE KHPHJIWYHUI asndasir,
1O 1i GiGsiorpadiunuii onuc HeoOXiMHO TpaHCHITEpYBaTH JATUHCHKUMHU OykBamu. ITiciist
Ha3BU TIPaIlli JaTUHCBKUMU JIiTepaMU 3a3HAYAETHCS TEPEKIa/l Ha aHTJIIChKY MOBY B JIy:K-
Kax.

Crartd npuiiMaeTbes 710 PO3TJIALY 1 MepelacThCs Ha PelleH3yBaHHS TiJIbKU 32 HASBHOCTI
MOBHOTO MaKeTa JOKYMEHTIB i TIOBHUX aBTOPCHKUX JaHuX. Penakiiis sasmiiae 3a co001o mpaBo
Ha He3Ha4yHe peJaryBaHHs i CKOpOYEeHHs, 30epiralouu Ipyu 1bOMY TOJIOBHI BUCHOBKH i aBTOP-
CbKy cTuicTuky. [To3uIlist pefakitii Moke He 36iraTucs 3 JyMKOIO iHIMBIAyaJlbHOTO aBTOPA,
BUCJIOBJIEHUX y cTaTTi. CTaTTi pO3MINIyI0ThCsl Ha TIaTHIN ocHOBI. CepesiHiil yac O4iKyBaHHS
ny6Osikanii (3 JHSA HomaHHs 10 AHs myOsikaiii) — B cepennboMy 1—2 micsani (3a1eKHO Bif
CEe30HHOTO HaBaHTaykeHHsT ). CTaTTi aBTOPIB, 10 MAIOTh 3a00PrOBAHICTD, IPUIMAIOTHCS TITHKH
micJis orameHHs 3a00proBaHoCTi.

103




EJIeKTpOHHE HayKOBe BUJTAHHA

EKCIEPT:
NAPAAUIMUN IOPUANYHHUX HAYK
| AEP)KABHOI'O YIMPABJIIHHA

No 2 (2) — epydenn 2018

ITinn. ro apyxy 20.12.18. @opmar 70x100'/, .
WM. apyk. apk. 8,38. O6u1.-Buz. apk. 6,78.
Haxkrazx 300 mp.



