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A. 0. JAHUK

Miocpezionanvia Axademis ynpasninis nepconanom, m. Kuie

MWUPHI 3ACOBU PO3B’'AA3AHHA

MDKHAPOAHO-NMPABOBUX KOH®DJIKTIB

Haykosi npaui MAYTT, 2010, sun. 3(26), c. 218—222

Posznsidaiomvcst 0CHOGHI MUPHI 3ac00U PO3G A3ANH MINCHAPOOHUX KOHDIIKMIE ma
HOPMU MINCHAPOOHUX HOPMAMUBHO-NPABOBUX aKkmis, wo ix sakpinaoioms. Hadaemocs
XAPAKMEPUCTIUKA MAKUM 3AC00aM MUPHOZO PO36 S3AHHL MINCHAPOOHUX KOHDIIKMIE, SK
nepezosopu, 006pi NOCAY2u Ma NOCEPeOHUUMEO, CAIOU Ma NPUMUPHE KOMICIT T MidcHapoO-

Huil apoimpaoi.

Bi[[6yBa€TbCH rnepexiji BiJl CUJIOBUX METO/IiB
PO3B’d3aHHS MiXKHAPOAHUX KOH(MIIKTIB 10 MUPHUX
3acobiB. Ha cygacHOMYy eTari pO3BUTKY CYCITiILCTBA
BiZIOyBa€eThCS riobadizaltis, BigHOCHHYT MiK JlepKa-
BaMK HaOyJ/IM CHCTEMHOrO Xapakrepy, GaraToMaHiT-
HOCTi, BOHM B)Ke He TaKi XaOTW4YHi 11 He perjameH-
TOBaHi, AK 1e OyI0 3a YaciB cepeaHbOBIUUS, KOJIM
mepeBakHa OLIBINICTh MIKHAPOAHMX KOHMIIIKTIB
BUPINTyBaIacsl CUJIOBUMH METOAAMU. AJe CTOpH I
KOH(JIIKTHI cuTyarii foci BUHUKAIOTh MiX JepsKa-
BaM¥ Ta IHIMMMHU Y6’ €KTaMU MisKHAPOJIHOTO TTPaBa.
B cyyacHOMYy cycHizibCTBI € JiBa NJISXU PO3B’ A3aHHSA
MiKHAPOIHUX KOH(DJIIKTIB: MUPHIUMHU 3ac006aMU Ta 32
JIOTIOMOTOIO CUJIOBUX METOJIiB. 3aCTOCYBAHHS CUJIH €
HEryMaHHUM Ta HEBUTIIHUM CIIOCOOOM PO3B’sI3aHHS
KoH(UIiKTiB. TOMY OIHUM 3 TIPUHITUIIB Mi>KHAPO/I-
HOTO IIpaBa € IIPUHINUII MUPHOTO BUPIMIEHHA MiX-
HapoaHuX cropiB. Ilefl TpPUHIUAN TOKJIaJeHNH B
OCHOBY iCHYBaHHsS i cTabiTbHOTO (DYHKI[IOHYBAHHSI
MiKHAPOAHOTO crHiBTOBapucTBa. llepmmm GaraTo-
CTOPOHHIM aKTOM, III0 3aKPilliB 000B’SI30K MUPHOTO
BUpiLIeHHA MiKHapoaHKUX cropis, 6ys Craryt Jlirn
Haniii. Terep 1ieit npunimn 3akpimiennii y CraTyTi
OOH Ta B psani ii akTiB, cepen AKUX MOKHA BUOKpe-
mutu Maninsebky /lexnapartio 1982 p.

Y craryri OOH 3akpimieno nepesik crnocobis
MHUPHOTO  BPEryJIOBAaHHS  MiKHAapOJAHO-TIPABOBUX
CIIOPIB, ajie KOJIeH i3 HUX He € 06OB’SI3KOBUM. 30K-
pema, y cr. 33 s3asnavaerbest: “Ctoponu, ki 6epyTh
y4actb y Oy[Ib-SIKOMY CIIOPi, HPOJOBKEHHS SIKOTO
MOTJI0 O 3arposkKyBaTH IiATPUMAHHIO MisKHAPOIHOTO
MuUpy Ta Oe3leKn, IOBUHHI MepeayciM HaMaraTtucs
BUPILNIMTHU CIIp HIJISIXOM II€PErOBOPIB, 0OCTEKEHHS

(caigunmu KoMicissMin), mocepesiHuIITBa, TPUMUPEH-
Hst, apOiTPaKy, CYZ0BOTO POITJISILY, 3BEPHEHHSI /10 pe-
riOHaJIBHUX OpraHiB ab0 yrojl 4u iHIIUMI MUPHUME
3acobamu Ha Bubip” [1, 247]. Maninbcbka gekaapa-
it 1982 p. MicTUTH GBI MUPOKKIL EPETiK TaKUX
crocobiB, y ¢r. 5 posain I, 30kpema, 3a3HAYAETHCS
iHcTuTyT “moGpux mocayr”: “/lepsKaBU IParHyTh y
nyci obpoi Bou i cnin06iTHMuTBa 10 SIKHANIIIBU/L-
IIOTO i CIIPAaBEAJINBOTO BPETYJIOBAHHS CBOIX MiXKHA-
POJIHUX CIIOPIB 3a JOTOMOTOI0 OY/Ib-SIKOTO 3 TaKUX
3acobiB: TIEPEroBOPiB, 0OCTEKEHHS, TTOCEPETHUIITBA,
MPUMHUPEHHS, apbiTpaxy, CYI0BOTO PO3TJISANY, 3BEpP-
HEHHsI /[0 PETIOHATBHUX JIOMOBJIEHOCTEN a00 OpraHiB
a0 IHIMIMMU MUPHUMU 3ac00aMU Ha BjacHUil BUOip,
BKJIOUatoun 106pi mocayru” [2, 877].

Hopmu 6aratbox MiKHapOAHO-IIPABOBUX aKTiB,
CIIPsIMOBaHi Ha MpaBoBe 3a0e3IeUeHHs] BUKOHAHHS
MisKHapOIHUX 3000B’s13aHb, 3akpinuinch y CraryTi
OOH, a mpUHIMTIOBOIO OCHOBOIO CYYaCHOI CUCTEMH
MUPHUX 32C00IB PO3B’sI3aHHS MisKHAPOAHUX CIIOPIB €
Mi’KHAPOIHO-TIPABOBUIT TIPUHIIATI MUPHOTO iX BpPeTy-
JIOBaHHA, PO3BUHYTHH y [lekmapaiiii mpo mpuHINATIN
Mizkaapoanoro npasa 1970 p., Xaprii ekonomiunmx
mpaB i 060B’13KiB epxkas 1974 p. Ta HACTYITHUX MiXK-
HAPOJHO-TIPABOBUX aKTax |7, 39].

Huskoio MisKHApOIHO-MIPABOBUX aKTiB PO3PO0-
JIEHO IIpolle/lypyd MUpPHOro Bupimenus cropis. [lo
HUX HasexkaTh 1-ma I'aa3bka KOHBeHIlis PO MUPHE
BUpIiIIEHHsST MiKHapOAHUX criopiB Bix 5(18) KoBTHS
1907 p., 3arasbHMil aKT PO MUPHE BUPIillIEHHS MiX-
HapoAHMX cropiB Bix 28 BepecHs 1928 p. 3 mornpas-
Kamu, siki BHeceno I'enepasnbhoio Acambiaeio OOH
28 xBitHsa 1949 p., Manisbcbka Jekapariis 1mpo
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MWpPHE BUPINIEHHS Mi>KHAPOJHUX CIIOPIB, Ky TTPUH-
usTo B pamkax OOH 15 ymrcronaza 1982 p., Jlexa-
panis Opranizauii O6’eqnannx Hamuiii Big 5 rpyams
1988 p. mpo 3amobiraHHs i yCYHEHHS CTIOPIB i CUTYya-
i1, gKi MOXKYTb 3arpoKyBaTH Mi>KHAPOJHOMY MUPY
i 6esrerti, i mpo posb OOH y 1iit cchepi Ta reski iHmi.
Ha ocobauBy yBary 3aciyroye [losiznnk OOH 3
MUPHOTO PO3B’S3yBaHHS CIOPIB MiXK Jep:KaBaMH,
pexoMmeHioBanmii 10 omyOrikyBanus cecieio Crie-
miasbHoro komitery 3i Cratyry OOH i nocunenns
pouii 1ti€i oprawnisartii 3 siotoro 1991 p.

Otsxe, 3rimno 3i Craryrom OOH mpononyioTs-
ca Taki cocobu (mpoieaypu) MUPHOTO BUPILICHHS
Mi’KHAPOJHUX CIIOPiB:

e IIPOBECJCHHA IIEPErOBOPIB,
oCcepeHUIITBO,

[IPUMUPEHHS,

apOiTpax,

CYIOBUH PO3IJIs]I,

3BE€PHEHHS /10 PerioHaJIbHUX OPraHiB,

a TakoyK Oyzb-sAKi iHII MUpPHI 3acob6u Ha BUOIP
ctopiH [1, 247].

[Teit mepestik He € BUYEPITHUM, CTOPOHU MOXKYTh
obupatu ii iHI MUPHI criocoOu BUPIlIEeHHsI CIIOPiB
Ta PO3POOJISITH BJIACH] TIPOTIE/LY PH.

He icnye yniBepcanbhoi kiaacudikartii MizkHApOI-
HUX criopiB. KoskHUIT 10TOBIp Ma€ CBOIO yHIKaJIbHY
Kaacudikariio, Mo 3a3BUYail CIYKUTH TBOM ITiJISIM:
BU3HAYUTH, AKi CIIOPU MiATALAIOTH I il0 I[bOTO J0-
rOBOPY; BCTAHOBUTH, sKi MUPHIi 3aco0M CJIif 3aCTO-
COBYBATH JIJId BPETYJIIOBaHHS MIEBHUX BU/IIB CIIOPIB.
Hampukman, Konsenmii 1899 i 1907 poxis mpo mup-
He BUPILIeHHA MIYKHAPOJHUX CIIOPIB PEKOMEH/YIOTh
JlepsKkaBaM-yUaCHUIISIM JIJIST BPETyJIIoBaHHS “cepiios-
HOI He3roan abo KOHMIIIKTY” BIaBaTHCS 0 MUPHUX
nocayr abo MOCEepeHUIITBa; TIPH “PO3XOIKEHHSIX
MiXKHAPOJHOTO XapakTepy, 110 He 3ayillaloTh IXHbOI
vecti ab0 KUTTEBUX iHTEPECIB Ta BUILIMBAIOTH i3
pi3HUII B MOrJgax Ha MATAHHS (HaKTy” — CTBOPIO-
BaTH CJIUy KOMICit0; apOiTpak PeKOMEHYEThCS K
Haitbinpm edekTuBHUI i cripaBeaIMBHii croci6 Bu-
pillIeHHS “TIUTaHb IOPUANIHOTO XapaKTePy, 0COOITI-
BO IPU TJIyMadeHHi a00 3aCTOCYBaHHI MisKHAPOIHUX
KoHBeHIin” |3, 622].

Y ynHHOMY KOHBEHIITHOMY MiKHAPOHOMY TTpaBi
BU3HAYEHHS IIOHATTS “MUPHUI 3acib (crocib, MeToz,
mpolielypa) BUPINIeHHS (BPEryJIIOBaHHS, 3aJarojl-
JKEHHST ) MiZKHAPOAHOTO ClIOPY” 3/IIHCHIOETHCS MIISXOM
HaBEJIEHHS TIEPesIiKy KOHKPETHUX MHUPHHUX 3acobiB
a00 3K 3a3HAYAETHCS, 110 T1€ 3aCO0M, SIKi BUKITIOYAIOThH
3aCTOCYBAHHS IPUMYCY B Oyab-sAKiii popmi.

3aci6 BupiteHHs MisKHAPOIHOTO CIIOPY — I1e TIEB-
Ha MOCJiZIOBHICTb Jill CTOPiH Mi’KHAPOHOTO CIIOPY

iHmmx cy6’eKTiB MiXKHAPOAHOTO paBa (IPOLEeLyPH ),
Ha SIKy TOTOAWJINCS CTOPOHM CIIOPY Ta peasisallis
SIKOI TIOKJIMKaHa TIPUBECTH /10 BPETYJTIOBAHHS CTIOPY,
TOOTO yCYHYTH O0'€KTHBHO BUPaKeHUH KOHMIIIKT
MO3UIIH CIIPHUX CTOPiH i3 MUTaHb, 1O CTAHOBUJIN
1oro mpeamer.

Y MikHApOAHO-TIPABOBiM JAOKTPUHI HAWTIONIN-
PEHIIINM € TO/IT MUPHUX 3aCOGIB BUPITIEHHST MixK-
HApOJIHUX CIIOPiB HA JAUIJIOMATUYHi (TOJiTHYHI) Ta
npaBoBi (cyzosi). [lo auniIoOMaTHUHUX HaJIeKaTb
eperoBopH, 106pi MOCTYTH, TOCEPEIHUIITBO, 0OCTe-
JKEHHS Ta MPUMUPEHHS, 10 IPaBoBUX — apOiTpaxk i
cynoBuil nopsijok. OCHOBHI BiIMiHHOCTI TIUX BOX
TUIIIB 3acO0iB BUPILIEHHS CIIOPIB MOJSATAIOTH Y TOMY,
I[0: a) TPABOBUM 3ac00aM MpUTAMAHHE yXBaJICHHSI
PillleHHs Ha OCHOBI Mi’KHAPOIHOIO MPaBa; MOJITUY-
HUii 3aci6 [03BOJISIE 3aHAATO BiJbHE TIYMAYeHHS
MiKHAPOJIHOTO TIpaBa abo BCTAHOBJECHHS CITiPHUMU
CTOPOHAMU HOBOI HOPMU, & TOMY KOMIIPOMIC CTOPIiH
€ HeoOXiIHOI0 YMOBOTO; 6) TIpaBoOBHii 3aci6 nepenba-
Yyae Tpo30pi Ta myO6JIiuHi TIPOTelypH, TPETS CTOPOHA
€ He3aJ1esKHOIO BiJl CTOPOHHBOIO BIUIMBY, HacaMIlepe/
CITIPHUX CTOPIH; ISt MOJITUYHUX 3ac00iB KOHbiIeH-
IMHICTH 3a3BUYAl € YMOBOIO JIOCATHEHHS PillleHHS,
OCKIiJIbKU TIOJIITUYHA BOJISI CTOPiH Ha/3BUYAWHO 3a-
JIESKHA BiJl CYCILJIBHOI JYMKHU; B) PillleHHs, 3aIrpo-
TIOHOBAHE B PE3YJbTaTi 3aCTOCYBAHHSA IIPABOBOIO
3ac00y, 3aBK/IM IOPUAMIHO 0O0B’SI3KOBE JIJISI CTOPIH;
pillleHHsT, IOCSATHYTE B paMKaX MOJIITHYHOTO 3ac00Y,
[IePEBAKHO € PEKOMEH/IAIITHUM.

PosrisineMo OCHOBHI CMOCO6M MUPHOTO BUPI-
LIEHHA MIDKHAPOJAHUX CIIOPIB.

[TepeBaskiy OiIBIIICTD BUMAAKIB CTOPOHU MiK-
HapOJHMX KOH(MIIKTIB HaMaraioThCsl BUPIIIUTH 32
JIOIIOMOTOI0 HEeCY/IOBUX IIPOLEeAYpP, TaKUX dAK Iepe-
TOBOPH, MOCEPEHUIITBO, 0OPi TTOCAYTH, CTBOPEHHS
Mi>KHAPOJHUX CJITIUX Ta IPUMUPHUX KOMICiid.

Ilepezosopu. JIBoctoponni abo GaraTrocTOpoOHHI
Gesnocepe/Hi MeperoBopyu MiK CTOPOHAMHU CIIOPY €
HaHTOMUpPEHIMMM Ta HaledEeKTUBHIIIMM 3aCc000M
BpeTyJIOBaHHS MixkHapoaHuX cropis. Ileperoso-
PU BUKOPUCTOBYIOTbCS [IJIl BPETYJIOBaHHA Maiixke
KOKHOT'O CIIOpY, IPUHANMHI K IToYaTKoBa cTajlid. ¥Y
6araThOX MiKHAPOIHIX JIOTOBOPAX MPO MUPHE BUPi-
HIEHHS CIIOPiB ITEPErOBOPU CTOATDH HA TIEPIIIOMY MiCITi
cepeJt iHIX MUPHUX 32C00iB.

ITeperoBopy — HaA3BUYAHO THYYKHH 3aci6: ix
(opmar, piBeHb, TpUBAIICTD Ta iHII TapaMeTPU MO-
KyTh OYTU BCTaHOBJIEHI /It TOTPeO KOHKPETHOI CHi-
Tyarlii, a Cltlopy MOKYTb BUPIIILyBaTUCA K Ha I1i/[CTaBi
YUHHOTO Mi>KHApPOJIHOTO IIpaBa, TakK i IJISIXOM CTBO-
peHHs HOBUX HOPM. [leperoBopu 1atl0Th MOKJINBICTh
yeyHyTH HebaskaHe BTPyYaHHs y CIIiP TPEThOi CTOPO-
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nu. Bognouac neii 3aci6 mae cyTreBi HemomiKm: Giabin
CUJIbHA CTOPOHA MA€ MOKJIUBICTD 3iHCHIOBATH TUCK
Ha Cc7abIry CTOPOHY; TEPerOBOPH MOXKYTh 3aBep-
mUTICs Ge3pe3yIbTaTHO; JOCATHYTA TOMOBJIEHICTh
Mojke OYyTH IOpPUANYHO HeoOOB's13K0BO0. Pi3HOBU-
JIOM TIePETOBOPIB € KOHCYJIbTaIllil [8, 724].

Jobpi nocayeu ma nocepednuiymeo — 1e MUPHi
3ac006H BUPINIEHHST MIsKHAPOTHUX CIIOPIB 3 JI0TIOMO-
ro10 TpeThoi cTopoHu. Mix HUMHU € 6araTo CIILIbHO-
ro, aje € i BiIMiHHOCTI.

l'aaspki KOHBeHIIii TPO MUpHE BUPIIIEHHST MiX-
Hapoauux cropis 1899 i 1907 pp. cepex mMupHuUx
3acobiB BupileHHs CcHOpiB nepeabadaiorh H00pi
IIOCJIYTH i mocepeHUIITBO. B HUX 3a3Hava€eThCs, 1110
no6pi TMOCTAYTH Ta TTOCEPEAHUIITBO MAIOTh Ha/TaBa-
TH JIepsKaBU, He NIPUYETHI /10 criopy. Tperd cTopoHa
MOKe HafaBaTi 106pi mocayru abo mocepeTHUIITBO
3 BJIACHOI iHiliaTuBM abo Ha [IPOXaHH:A OJHi€T a60
KiZbKOX cTOpiH y cniopi. IIpu 1ibomy sk 1porosuitis
n06pux Tocayr abo MOoCepepHUITRA, TaK i BiiMOBa
Bi/l HUX He BBAXKAETHCS BOPOKUM BUMHKOM (PO3-
min I, cr. 3). To6pi mocayru abo TOCEPEAHUIITBO
MalOTh “BUKJIIOUHO 3HAUEHHS TIOPAJIU Ta HE MOXKYTh
BBaxkarucs o6os’s3kosumu” (posain II, cr. 6) [3,
622].

BiaminHOCTI MiXX MMM JIBOMa MUPHUMU 3aCO-
Gamu Taki. MeTo 106pHX MOCIYT € HATaroKeHHsT
KOHTAKTiB MiK CTOPOHAMM Y CIIOpi Js TOTO, 1100
iIIITOBXHYTH iX po3nioyaTu meperoBopu. CTOpoHa,
1110 Ha/Ia€ 100pi TTOCaYTH, He TIOBUHHA OpaTh ydacTi
y TleperoBopax Ta BIINBATH Ha X miepebir. TToceper-
HUIITBO BKJIOYAE OUIBINT aKTUBHY y4YacTh TPETHOI
croponu. Moro MeToio € He Jmile HAJATOKEHHS
KOHTAKTiB Mi’k CTOPOHAMHU CIIOPY, & ! JJOCATHEH-
HS Mi’K HUMUW TPUMUPEHHSA. K 3a3Ha4YeHO B CT. 4
Kongenmiit 1899 Tta 1907 pp., “saBmanns moce-
peHUKA TO0JIATaE y IOTO/KeHHI TPOTUJIeKHUX
IHTEepeciB Ta B 3aCIOKOCHHI IOYYTTA HENPUA3HI,
SIKII[O BOHO BUHUKJIO MizK JIep:KaBaMH, 1110 repedy-
BaioTh y cropi”. ITocepeaHnk Moxke 6paTu y4acThb
y eperoBopax, akTUBHO BIIMBATH Ha iX XiJl, BHO-
csum mpono3utlii o cyTi criopy. Came depes 11e
TS 3MIMICHEHHS TTOCEPEHUIITBA HeoOXiIHa 3T0/1a
060X CTOPIiH, IO CITepevaoThCs.

Bonozitoun mmupokumMu mpaBaMu, oCepeHuK
MTOBUHEH JIOTPUMYBATHUCS MEBHUX 000B’A3KiB: yT-
puMyBaTHCs BiJl HaJJaHHS JOIIOMOTHM OJIHil CTO-
poHi, abu He 3allofiATU MIKOAU iHIIIH; MoBaXKaTu
CyBepeHHI 1IpaBa, 4eCTh Ta TiIHICTb JepsKas, 110
nepebyBaloTh y CIopi.

Jlo6pi mocayru Ta IMOCEPEIHUIITBO MOXKYTh
OyTH iHIWBIyaTbHUMU Ta KOJEKTUBHIM. Ix mo-
JKYTb HaZaBaTH JIep>KaBy, MiXKHAPO/HA OpraHisa-

1is, ix mocagosi ocobu, mpusBaTHi 0codu, SIK 1pa-
BUJIO, BIZIOMi TPOMA/ICHKI J1is4i.

HepxkaBu 10CUTb aKTMBHO BUKOPUCTOBYIOTH
Yy CBOIX MI’KHAapOJAHUX BiJIHOCUMHAX I1i MUPHI 3a-
cobu. Bimomi mobpi mocayru ypsay CPCP, 1o
rnepelnuim B IOCEPEHUIITBO, 110 BUPIMIEHHIO
iHI0-MTAKUCTAHCHKOTO KOHMIIKTY, 110 3yMOBU-
JIU TiANUCAaHHA KOHMJIKTYIOUMMU CTOPOHAMU
TamkenTcohkoi peksaparii Big 10 ciuna 1966 p.
Y 1945 p. paassHCbKHUI ypsiji ITOTOAMBCST Ha I10-
cepennuirrBo Mpanriii y neperosopax i3 IlIBeii-
1api€io 3 NPUBOJLY Z0JIi iHTEPHOBAHUX Yy Hill pa-
JSTHCbKUX TPOMAJISIH.

Bimomuii Ttaxkox Bumamoxk sBizmosu CPCP
Bix mponosumii Oytu nmocepemnukom. Y 1945 p.
anoHcbkuit ypsia 3ampornionyBaB CPCP 3 mpu-
Bomy mpunmHeHHsd BiitHu Ha /lamexomy Cxomi
BUCTYIIMTU B POJIi 1ocepenHuka Mmixk Anoniero,
3 oxniei croponwn, i CIITA, Benmmkobpuranieio ta
Kurtaem — 3 apyroi. I1g nporiosutlisi He maJsa ceH-
cy, yepes Te 1110 A1oHis BiXnuamnaa BUMOTyY 3a3Ha-
YEeHUX JIePsKaB MPo 6e3yMOBHY KaliTyJISIIO.

Y npakruni OOH 3 HaganHaM 106pUX MOCITYT i
MOCEePETHUIITBA JIysKe YaCTO BUCTYNAIOTh ['eHepasib-
uuii cekperap OOH abo fioro crerianbhi pecTas-
HUKH, SIKi 1iT0Th Ha OCHOBI pe3osoltiit Pasu be3nexkn
a6o T'enepambnoi Acambiei OOH. [o6pi mocayru
TerepasnbHOTO cekperapst i yac KapuGebkoi Kpusu
B 1962 p. cipusiniu ieperoopam mizk CPCP i CIITA
i mpusenn 10 Woro Bperymosanus. Jo6pi mocayru i
MIOCEPEIHUIITBO TIpe/icTaBHUKA [eHepasbHOrO cek-
peraps OOH 3sirpanmm BaXIUBY POIb y MUPHOMY
BperymoBanni B 1988 p. B Adranicrani ta B inmmx
MiZKHApOAHUX KOH(JIiKTaX.

¥ cr. 8 Konsentiit 1899 i 1907 pp. nmepenbaveHmii
0coGIMBHIT BUTIAZIOK TTocepeHuiTBa. Jlepkasu, 1o
nepeGyBaloTh y CHopi, 06UpaioTh, KOKHA 3i CBOTO
60Ky, mepxkasy-tocepeanuinio. 1li gepskaBu MarOTh
yBiliTH 110 663HOC€p€I[HiX 3HOCHUH OJ/{Ha 3 OJIHOIO i
MPOBECTH MIEPETOBOPH i3 TIpe/MeTa cyriepeyku. Y 1ei
1epiost CTOPOHHU, IO CIIePEeYaIOThCs, He ITOBUHHI ITiJI-
TPUMYBATH MiK 06010 JKOTHNX KOHTAKTIB BiTHOCHO
CyTepeuku. 3a JAOMOMOTOI0 TaKOTO TOCEepPeTHUIITBA
Oysia BUpillleHa aJKMPO-MaPOKKAHChKa Cylepedka
PO MeXYy, 1o BUHWKJA Bocern 1963 p. [lepskaBamu-
nocepenuukamu Buctynuan Maii ta Ediomis.

Crioui ma npumupni Komicii sx 3acié eupiulenis
MIdHCHAPOOHUX CROPI6.

Y nesdkux BUIQJKaX CYTh CIIOPY 3BOJAUTBLCS [0
pi3HOTO PO3yMiHHS (PaKTUYHUX 06CTABUH, 10 CTAIN
IiJICTaBoIO /17151 criopy. Heynepepkenuii aropurer-
HUH BUCHOBOK IIO/IO JiHCHOTO cTaHy (haKTUIHOTO
GOKY CIOPY A€ MOKJIMBICTD TIPUCKOPUTH HOTO Bpe-
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TYJIOBAHHS, HacaMIlepeJl BHACTITOK YCYHEHHS He-
BU3HAYEHOCTI MO0 KOJIa HOPM Mi*KHApOZHOTO TTpa-
Ba, SKi MM/1ATal0Th 3aCTOCYBaHHIO /10 cynepeyku. [e
MOJKHA 3POOUTH TIJISTXOM CTBOPEHHST CAMUMHU CTOPO-
HaMM CIIOPY Ha MApUTETHUX 3acajiaX Oprany, SKui,
Bi/ITOBI/THO 10 BCTAHOBJIEHOI MPOIEYPH, YXBAJIUTD
BUCHOBOK PO (hakTUUHi 06cTaBUHU criopy (Criaduoi
KoMicii) abo  Ha OCHOBi Pe3yJIbTaTiB PO3CJIiyBaH-
H4 3aIIPOITOHYE MIJISXUW BUPillleHHA cIopy (TIOTOJIKY-
BaJIbHOT 200 IPUMUPHOI KOMICIT).

Mixnapoani chifui Komicii yTBOPIOIOTbCS B
pasi BUHMKHEHHsS Po36ixkHOCTel B OliHmi (pakThd-
HUX 00CTaBUH crpasu. Cuigui xowmicii mokgnKaHi
3’sICOBYBaTH MUTaHHS (DaKTy 3a JOTIOMOTOIO HEyIie-
PE/UKEHOTo i CyMJIIHHOTO po3ciigyBaHud. [l yT-
BOPEHH TaKOI KOMICii CTOPOHHU, AKi CllepevaroThes,
MAaIOTh YKJIACTH OCOOMUBY YTOMY, SIKOTO BU3HAYAIOTH
006CSAT TIOBHOBAKEHD, MiCTIE3HAXOKEHHS, TTOPSIOK i
TepMiH yTBOpeHHs. /It yuacti B poboTi KoMicii cro-
POHUM MOKYTh TIPU3HAYATH MPEACTaBHUKIB abo aj-
BOKATiB, sTKi Oy/yTh BUKJIQJIATH TIO3UIIIIO CTOPiH, sIKi
criepeyaiotbed, Ta ii migrpumysaTu. Cruigui xkowmicii
MOKYTb JIONIUTYBaTH CBiJKiB, gociijkyBatn (ak-
THYHI 0OCTABUHM IIJISIXOM BHBYEHHS OKYMEHTIB i
(hbaxTiB, BUKIMKATH eKCHEpPTiB TOIO; CTOPOHH, SIKi
criepevanThest, 30008’ 13aHi CIPUSITH ITboMY. Pe3yib-
TaTOM p060T1/1 KOMICii € I0MoBiJb, IKY BOHA CKJaJa
Ta sIKa Ma€ 0OMEKYBaTHCST BCTAHOBJIEHHSIM (DaKTiB.
CTOpoHUM MaioTh MPaBO CKOpUCTAaTHCS (haKTaMU J10-
TTOBi/li HA BIACHU PO3CY/IL.

[le xoseriampHWil MiX7Ep)KaBHUN oOpraH, 3a-
BIAHHSAM SKOTO € JIWIIE MOCJiyKeHHs (haKTiB, 10
MPU3BeaU 10 KOHMJIKTY, 3 METOI0 BCTAHOBJIEHHS
ix pocrosipuocTti. Caifi 3ayBasKUTH, 110 KOMicCis He
Mae mpaBa pobutu Gyab-ski BuCHOBKHM. IlifcymKa-
MM PO3CJIYBAHHA € JIONOBi/b, AKY HiJIUCYIOTH YCi
YJIEHU KOMICil, IPOTe MOJI0KEHHS JOIOBI/Ii HE MAIOTh
060B’SI3KOBOT CUJIH 17T CTOPiH KOH(DJIIKTY.

[HcTHTYT MiskHApOAHOTO PO3CiigyBanHs chop-
MyBaBcs Ha Meski XIX—-XX cT.i oTpuMaB cTaTyc MixK-
HaPOJHO-TIPABOBOI IPOIEyPHU MUPHOTO BUPIIICHH
MizKHapOJHUX KOH(MIIKTIB y ['aa3bknX KOHBEHIIisSIX
1899 Ta 1907 pp. [lpukiamu ycminmHoi AisTbHOCTI
MiXK/Iep;KaBHUX CJITYNX KOMiCill HeYuCIeHHi i CTo-
CYIOTBCSI TIEPEBAKHO JIOKAJTBbHUX MOPCBKUX KOH-
dutikriB:  6puTanceko-pociticekoro  (1904-1905),
panmyspro-itamiiiceroro (1912), nimenpkro-Hinep-
npanacekoro (1916-1922), 6puraHchKO-IaTCHKOIO
(1961-1962).

PizroBUzIOM Cc1iiunx i OTO/KYBATBbHUX KOMICiii
€ IHCTUTYT NPUKOPAOHHUX IIPECTABHUKIB.

[IpumupenHs gK Tporefypa perJaMeHTOBaHa
KomnBeni€eio 3 npumupenns i apOiTpaxky B paMKax

OBCE€, gka € nogatrom a0 Pesymbratie Hapaam 3
BCE mpo MupHe BperymioBaHHs CIIOPIB, sKa BinOy-
sacs B JKenesi 12—-23 xosths 1992 p. Metoio nipu-
MWPEHHS € Ha/laHHA TOMTOMOTH CTOPOHaM y CITOpi B
[IOIIYKAX yperyJioBaHHg BiAIOBIAHO 10 MiKHAPOJ-
HOTO TpaBa Ta ixHix 30608’s13aHb y pamkax OBCE.
g 1boro yrBopioetbesa Kowmicist 3 npumupenss 3
MHUPOBUX IIOCEPEAHUKIB, AKa IICJA BUBYCHHSA BCiX
acIeKTiB CIIOPY CKJIAJIA€ JIOTIOBi/Ib 3 MIPOITO3UILISIMU 3
iioro MUpHOTO BperyJsioBanns. [IpoTsarom Tpuaisatu
JIHiB CTOPOHU MalOTh BU3HAYUTU CBOE CTABJIEHHS /10
MPONO3UILIN ZOTOBiAI — a60 MOrOAUTUCS 3 HUMHE, 200
HE MTOTOAUTUCS.

3as3Buyail ciigui Ta MOTOKYyBaJIbHI KOMicii
HEe YIOBHOBAXYIOTHCA yXBAJIOBaTH IOPUINYHO
000B’I3KOBI pillleHHs AT CTOPiH cropy. BriMm, Ha
CbOTOJIHI JIIOTh 1 Taki MiXKHAPO/HI OTOBOPH, 1110 I1e-
penbavaioTb 000B SI3KOBICTH IX pilleHb (HAIPUKIIAL,
ct. 45 Kouentiii ipo pexxum cyHorasctsa Ha Jly-
Hai 1948 p.) [10, 286].

Miocnapoonuii apbimpaxc — 11e TpeTeficbKuii cy
JUUIS PO3B’s13aHHA CIIOPIB MiXK Jiep;KaBaMu, CTBOPEHU I
Ha OCHOBI yrojiy CTOpiH, pillleHHS AKOTO MAIOTh JUJIA
HUX 000B’SI3KOBY CHUITY.

Cxkaag ap6itpaxy (oauH cyaasa-apoiTp abo Kijib-
Ka), MOPSIZIOK HOTO MisIIbHOCTI, a TaKOXK TTiisaraiodi
3aCTOCYBAaHHIO HOPMHM IIpaBa BU3HAYAIOTHCSA YTOL0I0
CTOPIH Y CITOPi, 110 iIMEHYETHCS KOMITPOMiCOM.

ApObiTpask 3aBKau (POPMYETHCS 3 HEITAPHOTO YKC-
JIa 4JIeHiB, OAMH i3 gKuX € cymepapbiTpom abo roJo-
BOIO.

Tromi apbiTpask CKIAMAETHCS 3 OHOTO aphiTpa.

3araJbHUIl aKT PO MUPHE BUPIIIEHHS MiKHA-
poxnux cropiB 1949 p. BcTaHOBUB: SKIIO CTOPOHU
He TOTO/IATRCS TPO iHIIIe, To apbiTpaxk Gy/ae cKaaxa-
THCA 3 ATH 4ieHiB. CTOPOHU MOXKYTb MPU3HAYUTH
110 OIHOMY 4JICHY 3i CBOIX IpoMajidH, iHIIi ABa Tpe-
TeHCHhKUX Cyli 1 cyrepapbiTp 06MpaOThCst HUMU 3a
3rOJI0I0 3 UMCJIa TPOMAJAH TPETIX IePrKaB.

SIKIo B KOMIIpOMIci He ckasame immre, apGiTpu
MMOBUHHI 3aCTOCOBYBAaTH HOPMH, 3a3HavyeHi B cT. 38
Craryry Mixuapoanoro Cymy OOH. ¥ pesosorrii
1958 p. Tenepanbra Acambiess OOH pexomeHmyBa-
Jla iepskaBaM GpaTy 10 YBard 3pa3KoBi MpaBuia ap-
GiTpaskHOrO PO3IJsALY, miarorosaeHi Komiciero mix-
HapOIHOTO TIPaBa.

¥ Taaszi snaxoautned i gie [locritina nmasara Tpe-
TENChKOTO Cy/y, ii aiMiHicTpaTUBHA pajia, MO CKJa-
JA€EThCA 3 MiHicTpa 3akopaontnux ciipaB Hinepsianiis
i IUIJIOMATUYHUX [IPEJACTaBHUKIB KpaiH-y4yaCHUIIb.
¥V Tlanarti € crimcok MixkHapogHUX apOiTpiB, i3 KO-
ro jep:xasu BUOMpatoTh cobi apbiTpa AT PosrIsLy
i Bupimennas crnpas. Hamionmaabaa rpyna apbiTpis
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CKJIaZacThest 3 4 0cib. I1i apbiTpy MatoTh IIPaBO BHUCY-
BATH KaHW/IATIB /st 06paHHsa B uieHn MiKHApPO-
noro Cyny.

MixHaposHOMY TIpaBY Bi/IoMi TakKi BUIU MiXKHa-
pozHoro apbiTpaky (TpeTeHChKOTO PO3TIIALY):

e izosboBaHuii apbiTpax (apbitpax ad hoc), o

CTBOPIOETHCS B CHITYy OCOOJIUBOI YTOIM CTOPIH,
SIKi criepevaloThes, /U1 PO3B sI3aHHS KOHKPeT-
HOTO CITOPY, He BJIAI0YNCH /10 IOTIOMOT'M MiKHa-
POJHUX {HCTUTYIIIT;

e iHcTUTYyIiOHAMBHUI (MOCTIMHUI) apbiTpak,
KU 3AIHCHIOETBCA TTOCTIIHO Aitounm apOiT-
Pa’KHUM OpPraHOM.

Takuii apOiTpak MPUILyCKae HASIBHICTh MiXK 1ep-
JKaBaMU 0COOJIMBOI YTOAHM, 3a SIKOI0 BOHU 3a3/ajie-
Tijtb 3000B’I3YI0ThCST TIEpeIaBaTh CIIOPH, 110 MOKYTh
BUHUKHYTH Mi’K HUMW, HA BUPINIEHHST TPeThoi (He-
3aliikaBjeHoi) cTopoHu. K TpUKIaL TOCTIIHOrO
ap6iTpa>1<y MOJKe 6yTI/I HaBezeHa aigapHicTs [amatu
TpeTeichbKoro cyny Ha ocHoBi KonBeHIlii mpo Mup-
He po3B’d3aHHs MixkHapoaHuX 3iTkHeHb 1907 p. [16,
20].

Misknapoani KOHMJIIKTA € HAWCKJIQIHITITMMU JIJTsT
PO3B’sI3aHHA yepes iX MacTabHiCTh Ta PO36isKHOCTI
B HallilOHAJIbHUX IIPABOBUX CUCTEMaX CTOPIH — yyac-
HUKiB KOH(JTIKTiB.

Bapro mam’gratm, 1o Hacammepen I
PO3B’sI3aHHS TaKMX KOHMIIIKTIB MOTPIOHO BUKOPHC-
TOBYBaTH MUPHIi 3aco0u, i Xo4a iX Imepesik € aeKaa-
PaTUBHUM B IePeBa)kKHiil OLIbIIOCTI MiKHAPOIHIX
MIPABOBUX aKTiB, NPUHIUII MWPHOTO BUPillIEHHS
MiKHAPOJIHOTO CTIOPY € 000B’SI3KOBUM JIJIST BCiX 6e3
BUHATKY cy6 €KTiB MiXKHAPOIHOTO TIpaBa.
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MPUHUMIM  MIXHOPOAHOTO  npasa

koHpnukronorus. —  Cl16.:

Murep,

Kepyiouuco npunyunom mupnozo supiwenis Mincnapoonux cnopie, ciio pexomendy-
samu depacasam ma inwum cyo exmam MinHapooHozo NPasa BUKOPUCTIOBYEATNU MUPHI
3aco06u 015 PO36 A3ANHA MIICHAPOOHO-NPABOBUX KOHMDIIKMIG 3apadu niompumanis Mupy,
npasonopsoxy ma dompumanis npag i co600 1oouHu i 2pomadsmund.

Pyk0600cmeysch npuHyunom MupHozo peuenus MevrcoyHapoorvix cnopos, ciedyem
pekomendosamy 20cydapcmeam u Opyzum cyopekmam MexrcoyHapooHozo npasa ucnois-
3068amv MupHoie cnocodblL OLst Petetust MeXcOyHaApoOHO-NPABOBHIX KOHPIUKMOE 0L N00-
Oeparcanuss Mupa, npasonopsioxa u cobo0eHus NPas Yei06eKa U 2paic0aHuna.

Guided by aprinciple of the peaceful international conflict resolution author recommend
the states to use peaceful methods for maintenance of peace and order and observance of

human rights.

Hagiviwna 9 BepecHs 2010 p.
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