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0.A. COKOJIOB

Misxcpezionanvna Axademis ynpasninmus nepconaiom, m. Kuie

NMPABOBI ACNEKTU BUSHAYEHHSA CYB’EKTIB
AAMIHICTPATUBHUX NMPABOIMNOPYLUEHDb

Y BIOADKETHIA CDEPI

Haykosi npaui MAYT, 2012, sun. 4(35), c. 130-136

Poszrsidaromocs: npobiemui numanis usnauennus cyo’'ekma aominicmpa-
mue1020 npasonopyuienis y 6100xcemmiii chepi.

Bignocuun agMiHicTpaTUBHOI BiMOBIAJIb-
HOCTI € CKJIQJIOBOIO [IOBOJIi HIMPOKOTO KOJIa
MIPaBOBIIHOCKH, 4Ki B Teopil IpaBa MalOTb
Ha3By a/IMiHICTPATUBHO-/IETIKTHUX BiJTHOCHH,
y MeXax SKAX MOKHA BUILIATH BiTHOCUHU
00’eKTUBHOI aZiMiHiCTPaTUBHOI BiAMOBIJaIbHOC-
Ti 1 BiZTHOCHHM Cy0'€KTHBHOI aJMiHiCTpaTHBHOI
BiZIMOBiatbHOCTI. 3MiCT BiIHOCHH 00 €KTUBHOI
a/IMIHICTPAaTUBHOI BiJIMOBIZIATBHOCTI TOJISATAE Y
3aCTOCYBaHHI YIIOBHOBaKEHUM Cy06 €KTOM ajiMi-
HICTPATUBHOTO CTSTHEHHS /[0 0COOH, 1[0 BUMHM-
Jla aJIMiHICTpaTUBHE TTPABONIOPYIIEHHS, a 3MIiCT
BifiHOCHH Cy6’€KTUBHOI ajMiHiCTPaTUBHOI Bijl-
HOBiaIbHOCTI — y peasnizaliii 000B’sI3Ky 0co0w,
BUHHOI y BYMHEHHI a/IMiHICTPATUBHOTO TIPABO-
HOPYIIEHHS, 3a3HAJIM IIEBHUX OOMEKeHb BHa-
CJIIJTOK 3aCTOCYBaHHS /10 Hel a/IMiHICTPAaTUBHOTO
CTSTHEHHS.

Boprouac, ynHHe 3aKOHOZABCTBO, IO pe-
IYJIIOE AJIMIHICTPATUBHY BiJIIOBIIAIbHICTh 3a
HOPYIIEHHsST OIOIKETHOTO 3aKOHOABCTBa, He-
JIOCTATHBO ITOBHO Ta HEOHO3HAYHO BU3HAYAE
HOHSTTSL Ta KOJIO CYO'€KTIB ajMiHiCTpaTUBHUX
IPaBOIOPYIIeHb y OI0/KeTHIH cdepi.

JlocmipkeHHI0 TPOOJIeMHIX MTUTaHb BU3HA-
YeHHST MOHATTS Ta KoJia cyl'e€KTiB aMiHicTpa-
TUBHUX IIPABOIOPYIIEHb Oy IPUCBIYEHI HAY-
KOBI JIOCJII/IKEHHSI TaKUX BIZJOMUX BITUU3HAHUX
Ta poCifiChbKMX HAYKOBIIiB, SK: B. b. ABepbsHOBa,
JI. M. baxpaxa, lO. 1. butsaxka, JI. K. Boponosoi,
€. B. lloxina, B. K. Kosmakosa, A. T. Kom3ioka,
B. A. Tleveninuna, O. I. IOcTyc Ta in.

[IpoTe pesynbraTi 1UX AOCTIKEHDb 3[ii-
CHIOBAJIMCH B 1HIIMX aclieKTaX, HixK (DiHaHCOBO-
€KOHOMIYHI Ta OI0/KEeTHI Bi/[HOCHHU.

PosriisitHeMo pobsieMHi TTMTaHHST BU3HAYEH-
HSI IIOHSTTS Ta KoJIa cy0 €KTiB afMiHICTPaTHBHO-
0 IIPaBOINOPYIIEHHS Y OI0KeTHiil cepi.

ITix cy6’eKTOM HPaBOMOPYIIEHHS Y BiTUM3-
HSHOMY IIPAaBO3HABCTBI PO3YMI€ThCS (Hi3muHA
yi fopHUMYHa 0coba, siKa MOPYIIIa BiAMoBiIHi
HOPMMU IIpaBa 1 Kii IpU [IbOMY IIpUTAMaHHI 3a-
3HaveHi B 3aKOHI 03Haku (BjactusocTi) [1, 8].

Bynp-sike mpaBomopyIieHHs, BUXOASYN i3
3araJibHOI Teopii 1paBa, Ma€ TATHYTH 3a COOOI0
3aCTOCYBAaHHS MEBHOI Bi/IITOBI/IaJIbHOCTI 3a 10r0
ckoennst. Ha sxaib, OoomkerHuii kKogeke (BK)
Vkpainu 06X0AUTh CTOPOHOIO TUTAHHS Bi/IIIOBI-
JAJTBHOCTI 3a TIOPYIIEHHS GI0/KETHOTO 3aKOHO-
JTaBCTBA, BU3HAYAIOUM JIUIIIE X TIepestik. 3oKpe-
Ma, BignosigHo 10 cr. 121 BK Ykpainu ocobwu,
BUHHI y THOpPYIIEHHI OMOIKETHOTO 3aKOHOAB-
CTBAa, HECYTb IUBLJIbHY, JUCIIUILJIIHAPHY, a/IMiHi-
cTpaTHBHY ab0 KpPUMiHAIbHY BiIOBIIATbHICT
3TiJIHO 3 3aKOHamMu YKpainu. Pazom 3 Tum, BU-
3HAYalOuM BUJIM BiJNIOBIJJAJIHOCTI, 11 HOpMa
He BU3HAYAE€ caMe KOJIO 0ci0, BUHHUX y TIOpPY-
eHHI OIOJIKETHOr0 3aKOHOAABCTBA. TOMY IIst
HOpMa 1oTpeby€e KOHKPeTH3allii, 30KpemMa o0
BU3HAYEHHsST KOJIa TUX 0Ci0, SIKi MOXYTb OyTH
cy6’ektamu OIO/KETHOTO MIPABOMOPYIIEHHSI.

Bapro migkpeciutu, 1o KoJo cy6’ekriB Oro-
JUKETHUX MTPaBOTIOPYIIeHb, 3 YPaXyBaHHIM 0CO-
6JIMBOCTI  Oe310CepeIHhO  CaMHUX  OIOIZKETHUX
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MIPABOBIIHOCHH, € crielnDIYHUM. K CIIyIIHO 3a-
snauae JI. K. BopoHosa, iz cy6’ekTom Oro/KeT-
HO-TIPABOBUX BiJIHOCUH PO3YMIIOTh 1X y4aCHU-
KiB, sIKi BUCTYTIAIOTh sIK cTOPOHU. [lo cy6’eKTiB
OIO/UKETHUX TIPABOBIHOCHH HaJIesKaTh OPraHu
JIep>KaBHOI BJIAJIM, OPTAaHU MiCIIEBOTO CAaMOBPSI-
JLyBaHH4, Iep;KaBHI Ta MYHIIIUTIAJbHI TIITPUEM-
CTBa, YCTAHOBM Ta OpraHi3aiiii, o (piHaHCYIOTh-
s 32 paXyHOK BiJ{IoBigHOTO Oto/KeTy |14, 124].

BusnavenHsi cy0’ €KTiB OI0/PKETHUX IIPABOIIO-
pyllleHb HEMOKJIMBE 0e3 BHOKPEMJIEHHSI O3HAK
cy0’€KTIB OIOZKETHUX TIPABOBITHOCHH, 10 KOJIa
SKUX TIPABHUKM BiIHOCSTDH: y4acTh Y PO3TOIiJI
JIOXO/IIB 1 BUAATKIB MixK GIo/KeTaMi; Cy0'€KT €
YYACHUKOM OTOJIZKETHOTO Mpoliecy Ha Oyab-sIKiit
foro crajil; HasgBHICTb 3B’SI3Ky 3 OIOKETOM 3
METOI0 OTPUMAHHS 3 HbOTO IEBHUX CYM Y BUTJISA-
i GroketHoro (inancysanus [15, 7716].

OcobauBicTio cy6’ekTa OI0IKETHOTO MTPaBo-
MOPYIIEHHS € Te, 110 BiH He 30iracThes 3 cy0 eK-
TOM OIO/)KETHOTO IpaBa, OCKIJIbKU OCTaHHiil
Ha/liJICHWIT IEBHUMU ITpaBaMy Ta 000B’sI3KaMu
i MOJke OpaTh aKTUBHY y4acTh y Pi3HUX IIPaBO-
BiJJHOCMHAX, TOOTO 3AIMCHIOBATH IPaBOMIipHI
nii. Bogrouac, cy6’ekT GI0KETHOTO TIPABOIIO-
PYIIEHHS 3aBXK/IU 3/[IIICHIOE HEIPaBOMIpHI JIi-
SHHS.

Buxozstun 3 BU3HAYCHHsST OIOKETHOTO Ipa-
BOIOPYIIIEeHHS, dKe HaBe/ieHo y HopMi cT. 116 BK
Vkpaitu, fioro cy0’€KTOM € yY4acHHUK OMOJIKeT-
HOTO TIPOIIECY, /10 KOJIa SIKOTO, BiINIOBIJTHO /10
ct. 19, 22 3a3navenoro Kozgexcy, Hasmexatb op-
raHu Ta 10CaoBl 0coOU, 9Kl HaieHi O1oKeT-
HUMU MMoBHOBaKeHHsaAMu: Bepxosna Pama Ykpa-
inn, KabGiner Minicrpis Ykpainu, [lep:kaBhe
KazHaueilcTBO Ykpainu, MinictepcTBO hiHaH-
ciB Ykpainu, /lep:kaBHa (hiHaHCOBA 1HCIEKIIis
Ykpainu, opranu cTsATHeHHs (MTOATKOBI, MUTHI
Ta 1HIII JIepKaBHI OpraHu, SKUM, BiIITOBIIHO /10
3aKOHY, HajlaHO TIPaBO CTSTHEHHSI /10 GIO/KETY
O/IaTKiB, 300piB (000B’SI3KOBUX ILIATEXKIB) Ta
IHIMUX HAAXO/KeHb), PaxyHkoBa mamara YKpa-
inn, Paga Minictpis ABToHOMHOI Pecmy6miku
Kpuwm, micriesi nepskaBHi aMiHicTpailii Ta BUKO-
HaBYi OpPraHu BiZINOBiHUX Paji, BepxosBHa Pasa
ABronomuoi Pecry6uiku Kpum, micrieBi paan,
PO3MOPSHUKY Ta O/IEP;KYBayi KOIITIB TOIIO.

BpaxoByioun 3MiCcT CKJIa/liB aIMiHICTPATUB-
HUX [IPAaBOTIOPYIIEHD, TepeadaueHnx ct. 164-12

K¥YnAll, a takox ct. 116 BK Ykpainu, ocHos-
HUMU CyO'€KTaMU  aJMiHICTPATUBHUX IPaBO-
MOPYIIEHb € PO3MOPSHUKA Ta OfepxKyBadi
OromkeTHUX KomuTiB. IIpu I[bOMYy HOpPMaTHB-
He BU3HAUYEHHS 1 PO3MOPSIHMKA 1 O/lep:KyBa-
ya OIO/KeTHUX KOINTiB HaBegeHe B cT. 2 BK
Ykpainu.

BesymoBHO, 0CHOBHUM Cy0’€KTOM y OIO/IKET-
HUX BiHOCHHAX € PO3MOPSAHUKHN OIOKETHUX
KOIITIB, $Ki, BUXOA44YM 3 aHamizy HopM DK
Ykpainu, nofiisgoThes Ha: came TOJIOBHUX PO3-
HOPSITHUKIB OIOPKETHUX KOIITIB, a TAKOK PO3-
HOPAAHUKIB OI0/)KETHIX KOLITIB HUKYOIO PiB-
Ha. Ipajamis nux cyO’eKTiB BU3HAYAETHCS iX
KOMIIETEHITIETO.

Tak, Bigmosigao 10 1. 47 cT. 2 BK Ykpainn
POBIOPSITHIKOM OFOJIKETHUX KOIITIB € OI0[KeT-
Ha ycTaHoBa B 0co0i 11 KepiBHUKa, yIIOBHOBA-
JKeHa Ha OTPUMaHHsI OIO/UKETHUX ACUTHYBaHb,
B3ATTS OIOIZKETHUX 3000B’s13aHb Ta 3/[iHCHEHHS
BUTPAT OIOJIKETY.

3rigno 3 u. 1 cr. 22 BK Ykpainu 175 3/7iii-
CHEHHS MpOTpaM Ta 3aXOJIiB, SIKi peasi3yloThCs
3a paxyHOK KOIITIiB OMOJZKETY, OIO/KEeTHI acur-
HyBaHHSI HAJIAI0ThCSI PO3MOPSIIHUKAM OIOJIKeT-
HUX KOMITIB. 32 00CSATOM HaJaHUX MPaB PO3IO-
PSITHUKHN GIO/KETHUX KOIINTIB TOI/ISIOThCS Ha
TOJIOBHUX PO3MOPSIAHUKIB OIOIKETHUX KOIIITIB
Ta PO3MOPSAAHUKIB OIOIKETHUX KOIITIB HUKYO-
IO PiBHSI.

PosBuBaroun 11eii Te3nc, 3akoHoaBe1b y 1. 18
cT. 2 BK Ykpainm 3a3Ha4uB, 1110 TOJTOBHUMHU PO3-
HOPSITHUKAMU OIOJPKETHUX KOIITIB € OI0/KEeTHI
YCTaHOBU B 0c00i iX KePiBHUKIB, sIKi, BiIIOBITHO
1o crarti 22 nporo Kogekcy, oTpuMyIOThb IOBHO-
Ba)KEHHST MIJISIXOM BCTAHOBJIEHHST OIOKETHUX
[pU3HAYEHb, TOOTO MISIXOM BU3HAYECHHS X IINM
Kozmekcom, 3akonoMm mpo [lepskaBHuii GIOKET
Vkpainu (pilieHHsAM PO MicieBuil OroKeT),
AK1 MaIOTh KIJIbKiCHI, 9acOBi 1 IiJIbOBI 0OMeEKeH-
HST Ta I03BOJISIFOTH HalaBaTh OI0/KETHI aCUTHY-
BaHH:I.

3akonozasieM y ct. 2, 22 BK Ykpainu B 11i-
JIOMY JIOCUTh 06’€MHO BHU3HAY€Hi MOBHOBAKEH-
HS 1 posmopsiiHIKa O/UKETHUX KOIITIB, i ro-
JIOBHOTO PO3MOPSJHUKA, TO/I SIK JKOJHA HOPMa
BK Ykpainu He MicTUTD aHi BU3HAYEHHS, aHi 00-
CSTY MOBHOBAKEHD PO3TMOPSITHUKIB OIOIIKETHUX
KOIITIB HUYKYOTO PiBHS.
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Cripoba ycyHeHHsI 3a3HAY€HOI MPOTaJuHU
GynazpobiieHa Ba63. 311. 7 TTopsiKy CKIaaHHs,
PO3IJISiTY, 3aTBEP/IKEHHS Ta OCHOBHUX BUMOT /[0
BUKOHAHHST KOIITOPHUCIB OIO/UKETHUX YCTAHOB,
3arBepiKeHoro mocraHoBoro Kabinery MiHi-
ctpiB Ykpainu Big 24.01.2011 p. Ne 37, srigHo
3 IKMM PO3TIOPSITHUK OI0/IPKETHUX KOIITIB HUK-
4OoTO PiBHSA (J1asli — PO3MOPSTHUK HUKUOTO PiB-
Hs) — PO3MNOPSIIHUK, IKUN Y CBOIN MislIBHOCTI
MiIMOPSIIKOBAHUI  Bi/IMOBITHOMY T'OJIOBHOMY
postopsiiHuKy Ta (ab0) MiSITBHICTD SKOTO KO-
OPAMHYETHCS Yepes Hporo [12].

[Ipu 1pOMY, BpPaxOBYIOUM i€papxiuHy II0O-
OyIOBY cuCTeME OIO/KETHUX PABOBIIHOCHH,
miero HopMmoto nocranosu Kabinery MinicTpis
YKpaiHu KOHKPETU30BaHO, 1110 PO3MOPIIHUKA
HIKYOTO PiBHS, 10 chepy YIIPaBIiHHS SIKNUX Ha-
JiesKaTh 1HII PO3NOPSIIHUKA HUXKYOTO PiBHS, B
mpolleci CKJIaJaHHs, PO3IJISLY, 3aTBep/KeHHs
Ta BUKOHAHHS KOIITOPHUCIB 3aCTOCOBYIOTH [0
HUX 110JI0KeHH 11boro [Topsinky, BusHaueHi /715
TOJIOBHUX PO3TOPSIHUKIB.

AJte BBaxkaeMO HeOOIPYHTOBAHUM Ta Ge3Irijl-
CTaBHUM HaJIlaHHS BU3HAYEHHS BAKJIWBIN Tpa-
BOBIill KaTeropii y HopMax Ii/I3aKOHHOTO HOpMa-
TUBHO-TIPABOBOTO aKTy. 3 METOI0 JOTPUMAaHHS
MPUHITUITY TIOCJIIIOBHOCTI Ta IMIJICHOCTI y HOP-
MOTBOPYIiH JIiSI/IBHOCTI, JIOIIJIBHO BHECTU 3MiHU
y cT. 2 BK ¥Ykpainn, muisgxoM BRIOYEHHS 110 11
3MICTy HOPMH TaKoTO 3MicTy: “PosnopsiiHuk 61o-
JUKeTHUX KOIITIB HUZKYOTO PiBHSA (a1l — PO3IIOo-
PSTHUK HUKYOTO PiBHS) — PO3TMOPSIHUK, KU
y CBOIl iJBbHOCTI TiAMOPSIKOBAHUH Bi/ITIOBI/I-
HOMY TOJIOBHOMY PO3IOPSIAHUKY Ta (ab0) mistib-
HICTb SIKOTO KOOPJIMHYETHCS Yepe3 HboTo”.

[le oxHuM BIIOM Cy0 €KTIB OI0KETHIX BiJI-
HocuH HOpMM ynmHHOTO BK Ykpainu BusHaua-
I0Th “oziepsKyBavya OIOIKETHUX KOIUTIB”, SAKKM,
BignosigHo 1o 11. 38 c1. 2 BK Ykpainu, € cy6’ekr
rOCIIO/IapIOBAHHS, TPOMA/IChbKA UM 1HIIIA OpraHi-
3allis, SIKa He Ma€ cTaTycy OI0/KETHOI yCTaHOBH,
YIOBHOBa)KE€HA PO3MOPSIIAHUKOM  OIOJZKETHIX
KOIITIB Ha 3/iHCHEHHS 3aXO/IiB, TepeadaveHmnx
OI0/IPKETHOIO MTPOrPaMoio, Ta OTPUMYE Ha iX BU-
KOHAHHST KOIITH OIO/IKETY.

Cy06’exTamMu rocroapoBaHHsi, 3riJIHO 3 4. 2
ct. 55 TK VYkpainu, €: 1) rocriogapcbki oprai-
3amii — opuANYHI 0cOOM, CTBOPEHi BiAMOBiAHO
1o [luBisbHOTO KO/IEKCY YKpaiHu, Aep:KaBHi, KO-

MYHaJIbHI Ta 1HII MTiIPUEMCTBA, CTBOPEHI Bi/l-
MOBiIHO 10 11bOTO Kozekcy, a Tako:X iHII 10pu-
JIMYHI 0coOM, $IKi 3JIICHIOIOTH TOCIIOAAPCHKY
JUSIJIBHICTD T 3aPEECTPOBAHI B YCTAHOBJIEHOMY
3aKOHOM TIOPSIZIKY; 2) TPOMaJITHU YKpaiHu, iHO-
3eMIli Ta 0ocoOu Ge3 TPOMaITHCTBA, K 3/IICHIO-
10Th TOCIIO/IAPCHKY JIISIJIbHICTD Ta 3aPEECTPOBAHIL
BIZIMOBI/THO /10 3aKOHY SK MiApueMITi; 3) iii,
MPEJICTAaBHUIITBA, 1HIIN BiIOKpEeMJIEH] Tipo3-
JIiJIA TOCTIOZIAPChKUX OpraHiszaifiif (CTpyKTypHi
OJIMHUIII), YTBOPEHI HUMMU JIJIs1 3[[IICHEHHS TOC-
MO/IAPCHKOI [iIbHOCTI [3].

I'nasa 18 BK Ykpainu, sika peryJioe Bifmosi-
MQJIBHICTD 3a TIOPYIIEHHsT GI0/KETHOTO 3aKOHO-
JTaBCTBA, TIOB’SI3y€ HACTAHHS BiATTOBITAIBHOCTI 3
POTUIIPABHUMU JiSIMU YYaCHUKIB OI0[)KETHOTO
mporiecy, SKumHu, 3rigao 3 4. 3 ¢1. 19 bK Ykpai-
HU, € OPTaHM, yCTAHOBHM Ta TIOCA0BI 0c00OM, HaIi-
JieHi OI0/KeTHIMU MTOBHOBaKEHHIMHU (TIpaBaMu
Ta 000B’sI3KaMU 3 YIIPaBJIiHHS GIOKETHUME KO-
HITaMm ).

Bignosigno no cr. 121 BK Ykpainu nocazo-
Bi 0c00OH, 3 BUHM SIKUX JIOMYIIEHO TTOPYIIEHHS
OI0/IPKETHOTO 3aKOHO/IAaBCTBA, HECYTh IIUBLIbHY,
JMCIUIUTIHAPHY, aJMIiHICTpaTUBHY a00 KpHUMi-
HaJIbHY BiINOBIIAJIBHICTH 3Ti/{HO 3 3aKk0HOM. [T0-
PYIIEHHST OIO/IFKETHOTO 3aKOHO/IAaBCTBA, BAMHEHE
PO3IOPSITHIUKOM YU OfIEPKyBaueM OI0KETHIX
KOIITIB, MOKe OyTH IiJCTaBOIO JJIsi IPUTST-
HEHHS /10 BIITOBIJIAJIBHOCTI 3TIJIHO 3 3aKOHAMU
Ykpainu #oro KepiBHUKA YM iHITWUX BiJITOBI-
JIAJIbHUX [I0CAZ0BUX 0Ci0, 3aJIe5KHO BiJl XapaKre-
Py BUMHEHUX HUMU JisTHb.

Jluist BU3HaueHHs1 cy6’eKTa afMiHICTPaTUBHOT
BI/IMOBIIAIBHOCTI 3a TOPYIIEHHS OI0/KETHOTO
3aKOHO/IABCTBA JIOIIJIBHO 3BEPHYTUCS 710 Teopii
a/IMIHICTPATUBHOTO TIPaBa, dKa TPAAUIIITHO BU-
JiJIsi€ TPY B IHAWBIAyaIbHUX Cy0O €KTIB Bij-
MOBiIaJIPHOCTI: 3arajJbHMi, cleliajJbHUI 1 0CO-
6uBwit [2, 59-61].

3araabHUM  Cy0’€KTOM  BiJIIOBiZaIbHOCTI
PO3IJISAIAIOTHCS OCY/IHI, Ai€3maTHI (Pi3udHi 0co-
6u, SKi JOCATJIM BiKy aAMiHICTPaTHBHOI Bij-
noBijiasnbHOCTI. Y HagBHux y KYnAIl ckiamax
aJIMiHICTPATUBHUX TIPABOMOPYIIeHb Yy cdepi
Gro/pkery (hisuuHi ocobu SK 3arayibhi cy0’'exTu
BI/IMOBiTaTBHOCTI He MOXKYTh OyTH 3a3HaveHi,
OCKiIbKY (Pi3nuHi 0cOOU He € PO3MOPSTHUKAMU
Ta ojiepsKyBadaMu OIO/KETHUX KOIIITIB.
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IHauBigyanbii cy0O'ekTH aaMiHiCTpaTHBHOI
BI/INIOBIAIBHOCTI 32 TOPYIIEHHS OIOIKETHOIO
3aKOHO/JIABCTBA MICTSTh B 001 0COGJIMBY TPYILy
creliabHuX Cy0’€KTiB, Ml IKUM PO3YMIiIOTh-
cst 0co0M, M0, TIOPSI/L i3 3araJlbHUMK O3HAKAMHU
(BiK, OCYIHICTb, TI€3/ITaTHICTD ), MAIOTh JOATKO-
Bi BJIACTUBOCTI, 1[0 BUCTYIIAIOTh 0O0B’I3KOBUMU
KBaJII(PIKYIOUMMHU eJleMEeHTaMH a/IMiHICTpaTuB-
HUX TPaBONoOpyIieHb y chepi Oromkery (03Ha-
KM, 10 XapaKTepU3ylOTh TPY/IOBi, CJIy:KOOBI
000B’SI3KM  JIEIKMX ~ KaTeropiil TpaIliBHUKIB,
0COGJIMBOCTI MIPOTUITPABHOI MOBEAIHKU TOIIIO)
[8, 43—44].

CrertianbHuMu  cy0’€KTaMy a/[MiHICTPaTHB-
HOI BiANOBIZAJBHOCTI 3a MOPYIIEHHS OIOIKET-
HOTO 3aKOHO/IaBCTBAa HacamIiepes CJIiji BUOKpe-
MUTH TOCATOBUX OCi0.

3rigro 3i ct. 14 KYAIl ocazosi ocobu -
JIATAIOTh aJIMIHICTPATUBHIN BiAINIOBIJaJIbHOCTI 3a
aJIMiHICTpAaTUBHI MTPABOIIOPYIIIEHHS, TIOB’3aHi 3
HeJI0/IepsKaHHAM YCTaHOBJIEHUX MPaBu y cde-
pi OXOPOHM TOPSJIKY YIIPaBJIiHHS, JIeP;KaBHOTO
i TPOMAJICBKOTO TOPSIIKY, NPUPOH, 3/I0POB’S
HaCeJIeHHsI Ta IHIIUX TIpaBuJI, 3aGe3neyeHHst
BUKOHAHHS SIKMX BXOAWUTH O iX CIyKOOBUX
000B’SI3KiB.

YzarampHioounii  3MICT TOHATTI “TI0CaO-
Ba 0coba” chopMyIbOBAHO B 4. 2 CT. 2 3aKOHY
Vipainu “IIpo mep:xkaBHy cayskOy”, BiAIOBII-
HO /IO SIKOI TIOCAJIOBUMH 0OCOOAMU BBaKalOTh-
Cs1 KePIBHUKU Ta 3aCTYITHUKHU KEPiBHUKIB Jiep-
’KaBHUX OPraHiB Ta iX amapary, iHII JepsKaBHi
CJIy;KOO0BIN, Ha SKUX 3aKOHaMHU abo IHITMMU
HOPMATUBHUMM aKTaMU MOKJIAJIEHO 3/[IICHEeHHS
OpraHi3aIiiiHo-po3MnopsiIIuX Ta KOHCYJIBTaTUB-
Ho-fopauux yskmiit [11]. Takum uynnomM, 3a-
3HaueHa MTPaBOBa KATETOPisl B 3aTaJlbHOMY CEHCI
oxorunoe Jmine (GisudHuX ocib 3i cremiaabHIM
CTATyCOM — JIepsKaBHUX CJIy;KOOBIIIB. AJre, Bpa-
XOBYIOUH, IO OJep/KyBadaMu OFOKETHUX KO-
HITIB MOXKYTh OyTH Cy0O'€KTH TOCIOAAaPIOBAHHS,
TPOMAJICHKI 4M iHIII OpraHisailii, siKi He MalTb
cratycy OIO/DKETHOI YCTAaHOBH, X KEPIBHUKU Ta
i1 0cOOH, 10 BUKOHYIOTH OpraHisaliiiiHo-po3-
MOPsITYil Ta KOHCYJIBTAaTUBHO-Z0pa4di (byHKIII,
SIKi He € IepsKaBHUMHU CJTYKOOBIISIMIU, HE MOXKYTh
BBa)KaTHCSI TI0CAZI0BUMU OCOOAMHL.

Crpoba yCyHYTH 1110 TIPOTaIMHY 3aKOHO/IAB-
crBa Oysa 3uilfichena y 3akoni Ykpainu “ITpo

BHECEHHS 3MiH 1 JIOTIOBHEHB /10 JeIKUX 3aKOHO-
JlaBUMX aKTiB YKpaiHu 110710 BiJIIOBiZIaIbHOC-
11 mocagoBux oci6” Bix 11.07.1995 p., gxkum y
cT. 164 rmasu 8 “ITocamosi 3nounnn” KK Ykpa-
iam Bix 28.12.1960 p. [6] BHEceHO 3MiHM, 3a3Ha-
YMBIIHU B Hel, IO I1i/] TOCaJ0BUMHU 0COOaMHU PO-
3yMItOTbCSI 0COOM, SIKi MOCTIITHO YU THMYaCOBO
3/1iHicHIOITh (DYHKIIII TPE/ICTABHUKIB BJIAU, a
TaKO’K 3aliMaloTh IOCTIMHO YW TUMYacOBO Ha
MiJITPUEMCTBAX, B YCTaHOBAX YK OpraHisaii-
gIX He3aJe;KHO Bifi (GopM BIACHOCTI TOCA/HN,
MOB’d3aHi 3 BUKOHAHHSM OPTaHi3alliitHO-Po3I10-
pamunx abo aAMiHICTPATMBHO-TOCIIOAAPCHKUX
000B’g13KiB, a00 BUKOHYIOTh Taki 000B'3KM 3a
CIIeIiaIbHUM ITIOBHOBAYKEHHSIM.

ITix mocamoBumu ocobamu, gKi 3aliMaloTh
Bi/IMOBiJaJIbHE CTAHOBHUIIIE, PO3YMIIOTHCST 0COOH,
3a3HaveHi y yacTuHi 1 11i€i cTaTTi, mocaan IKux,
3rigiHo 3 1. 25 3akony Ykpainu “IIpo nep:xas-
Hy cay:xO0y”, BijiHeceHi 10 TPeThoi, YeTBEPTOI,
I'SITOI, TOCTOI KaTeropiil, a TaKoxX CY/i, Mpo-
Kypopu i caigui. ITig mocagoBumu ocobamu, siki
3aliMaloThb OCOOJIMBO BIiJOBiZAbHE CTAHOBU-
1ie, PO3yMitoThCst 0COOM, 3a3HaveHi y yacTuHi 1
cr. 9 3akony Yipaiuu “IIpo nepskasHy ciysxoy”,
Ta ocobu, ocaayn SAKUX, 3TIAHO 31 CT. 25 1BOTro
caMOTO 3aKOHY, BiflHECEHi /10 TepIIoi i APYroi
kateropiii [10].

Hopmu KK VYkpainu Big 05.04.2001 p. Bke
He MICTITh 3TaJ[aHOoro BUIIle BU3HAYEHHs, I B3a-
raJjii onepyoTh TepMiHOM “ciy:kO0Ba ocoba” 3a-
MicTh “mocazoBa oco6a”, 1o He TOBHOIO MipOio
BI/ITMOBI/IA€ TJIAM KPUMiHAJIBHOTO TTPOBA/IXKEH-
Hs. AJie 11e He CTOCYETbCS IpeJiMeTa JIaHoTo J10-
CJTiJKeHHS.

[IpakTKa HOPMATUBHOTO 3aKPIIJIEHHS TIO-
HATTS “mocazioBa ocoba” s 1iijieil ajMiHi-
CTPATUBHO-/IETIIKTHOTO TIPOBA/IKEHHS 3HAMIILIA
CBOIO peastizallifo B 3aKOHO/IABCTBI MPO aJIMiHi-
cTpatuBHi TpaBonopyinentsi Pociiicbkoi De-
nepaiii. Tak, y npumititi 10 ct. 2.4 KnAIl PO,
SIKOI0 PETYJIOI0TbCSI YMOBM 3aCTOCYBaHHS aJl-
MIHICTPATUBHOI ~ Bi/IMOBIIAJIBHOCTI  1TOCAJ0BOI
ocobu, HaBeJeHe BU3HAYEHHS i€l IIPaBOBOI
kateropii. Ilpu KoHCTpylOBaHHI TPUMITKU [0
ct. 2.4 KnAIl P®, 3akoHomaBelb BUKOPUCTO-
BYBaB JIBa KpUTEPIi BijiHeceHHst 0coOM /10 Moca-
JI0OBOI: TMMYacoBMil (IIOCTIHO, TUMYACOBO abo
BIINIOBIJTHO /10 CIIEIiaJbHUX TIOBHOBAKEHD );
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dbyuxionanmbanit (HyHKIIT MpecCTaBHUKA BJIa-
/A, OPraHi3aliiHO-PO3MOPSI/IHUIIBKI 1 a/IMiHi-
CTPATUBHO-TOCTIOAAPCHKI yHKITT) [S].

Oco6JIMBICTIO BU3HAYEHHS T10CAZI0BOT 0COOU
CTOCOBHO /IMiHICTPATUBHUX TTPABOIIOPYIIEHDb €
NPUPIBHIOBAHHS 32 KPUTEPIEM BiJ[IIOBIIAIbHOC-
Ti 10 TIOCaOBUX 0CiO ycix 0cib, MO BUKOHYIOTH
VIIPaBJIHCHKI (PYHKITIT SIK Y /IepKaBHUX 1 MYyHi-
UTAJbHUX OpraHizaiisix, Tak i B opraHisarii-
X iHmuX (HopM BJIACHOCTI, a TaKOXK (DIBUMIHUX
OCi6-TIIIPUEMIIIB, SIKi BUKOPHCTOBYIOTD TIPAIIIO
HaliMaHUX MPalliBHUKIB, I BITHOCHO SIKUX BUKO-
HYIOTb OPTaHi3alliitHO-po3Mopaayi, aiMiHicTpa-
TUBHO-TOCTIOJIAPCBbKI  Ta KOHCYJIBTAaTUBHO-/I0-
pamyi pyHKIIiI.

[Tepenik kBamidikamitHNX XapaKTEPUCTHUK, a
TaKOK BUMOT JI0 OCi0, IKi MOKYTb MaTH CTaTyC
“mocazioBa 0co6a”, BU3HAYAETHCS IMEPELyCiM Y
cr. 4 3akony Ykpainu “IIpo gepxasHy ciy:x0y”:
HagBHICTb BI/IMOBIZIHOI OCBITH 1 TIpodeciitHoi
MiZITOTOBKYU Ta TTPOXO/IKEHHS Y BCTAHOBJIECHOMY
HOPSIIKY KOHKYPCHOTO Big6opy, abo iHIIoi mpo-
neaypu, mepenbaderoi Kabinetom MinicTpiB
Ykpainu [11].

Ak caymno 3aznayvae I1. T. Bacunenkos, Tep-
MiH “rtocazioBa ocoba” 3yMOBJIIOETHCST He TIOHSIT-
TIM “Tocazia’, a OB’ I3YEThCS 3 HASIBHICTIO 0CO-
GJIMBUX, TIOCAJOBUX TIOBHOBasxkeHb [ 13, 720)].

[TocamoBi ocobu MaTh MIPABO 3AINCHIOBATI
B MeyKax CBO€1 KOMIIETEeHIil BJIa/HI [iil, IO TPU-
BOJISATD JIO IOPUINYHUX HaciaKiB. OcobamBrM
PI3HOBU/IOM IOCAIOBHUX OCIO € TpPeJCTaBHUKH
Braau. Jlo HUX HajexaThb TPaIliBHUKH, Haji-
JIeHI BJIQJIHUMU TIOBHOBAKEHHSIMU TTyOJIiUHOTO
Xapakrepy, TOOTO PO3IOPSAYOI0 BJIAA0I0 11032
MesKaMU OpraHisailii, B gKili BOHU MPaIlioloTh, i
111010 GaraThOX OpraHisaiiii i rpoMajisH, gKi op-
raHizaiiiiHo iM He MiIMOPSKOBaHI (HallpUKJIa,
roJIoBM OOJIACHUX JepsKaBHUX aAMiHicTpaliii,
MicbKi rosioBn) |7, 432].

3araJbHUI TIepesIik MocaJoBUX 0cib — pej-
CTaBHUKIB BJAJIM Ta YIIPABJiHHI — HaBeJeHUU
y JlepxaBuomy kiacudikatopi npodeciit JIK
003:2010. “3akoHo/aBIli, BUII JepKaBHi CIIy:K-
OOBIIl, KepiBHUKH, MeHe[Kepr (yrpaBuTesi)”,
3aTBep/UKEHOMY Haka3oM /JlepsKCIoKuBCTaH-
napty Ykpaiau Big 28.07.2010 p. Ne 327 [4]. Tax,
JI0 BUIIMX [OCAZOBUX 0ci0 Ieil kaacudikaTop
Bi/THOCUTbH: 3aKOHOJIABIIiB, BUIINX J€P>KaBHUX

caysKOOBIIIB, KEPIBHUKIB, MeHe/KepiB (yrpaBu-
temiB) (kaac — 1).

Y 3B’d43Ky 3 TUM, 10 OMOKETHI IPaBOBij-
HOCHHM Ge3ocepeHbo OB’ sA3aHi 3 Oyxraarep-
CHKUM 00OJIIKOM Ta (hiHAHCOBOIO 3BITHICTIO, J10-
IIJIBHO 3BEPHYTHUCS /0 CT. 8 3aKoHy YKpaiHu
“ITpo Gyxrasirepcbkuii 061K Ta (hiHaHCOBY 3BiT-
HiCTh B YKpaiHi”, BIZIMOBITHO /10 SIKOT TUTAHHS
oprasizariii OyxrajTepcbKoro o6JIiKy Ha Minpu-
€MCTBI (B yCTaHOBI, iHIIIIA opraxisaiiii) HaJje-
’KaTb JI0 KOMIIETEeHI[ii 1oro BjacHUKA (BJIACHU-
KiB) ab0 yMOBHOBa)keHOTO opraHy (10cagoBoi
0co0u) BIMOBITHO /10 3aKOHOABCTBA Ta yCTa-
HOBUMX JIOKYMEHTIB. Bi/llTOBilaIbHICTh 3a Op-
ranisaifiro Oyxraarepcbkoro 00Ky Ta 3abes-
nedeHHsd (dikcyBaHHS (DaKTIiB 3IMCHEHHS BCiX
TOCIIOJIApCHKUX OTepalliil y TMepBUHHUX JIOKY-
MeHTaxX, 30epekeHHsT 06pOOJIEHNX JJOKYMEHTIB,
pericTpiB i 3BITHOCTI IIPOTSITOM BCTAHOBJIEHOTO
TEPMiHY, ajle He MeHIIle TPhOX POKiB, Hece BJac-
HUK (BjaacHuKKM) abo YIOBHOBa)KEHWIT OpraH
(mmocazoBa ocoba), SIKUM 3/11IICHIOE KePIBHUIITBO
OpTraHizalfi€ro BiJIMOBIHO /10 3aKOHO/IABCTBA Ta
YCTAHOBUHMX JIOKYMEHTiB [9].

[Ipu rbOMYy, BiTIOBIAHO /10 4. 4 CT. 8 3aKoHYy
Yrpaiuu “IIpo Oyxranarepchkuii 061K Ta (hiHaH-
COBY 3BITHICTh B YKpaiHi”, 1/1s1 3a0e311e4eHHS Be-
JIeHHST OYXTaJITepPChbKOro OOJIKY IMiAMPHUEMCTBO
caMocTiitHo obupae popmu itoro opranizaiii. 30-
KpeMa, €0 HOPMOIO TIepe1havyaeThecsl BBEIEH-
HST JIO IITATy IHAIPUEMCTBA TIOCaau OyXrajre-
pa, ab0 CTBOPEHHsT OYXTaJITEePChKOI CIy:KOU Ha
YOI 3 TOJIOBHUM OyXraaTepoM. TaKuM YIHOM,
KpIM TI0CaI0BUX 0OCi0, y Takiil sIKOCTI MOXKYTh
BUCTYIIATH 1HII TPAIIBHUKKA OpraHisaiii, HaJi-
JIeHI  OpraHisaliitHo-po3MOPSTHUIIBKUMEI 200
aJIMiHICTPATUBHO-TOCIIOAAPCHKUMU  (DYHKITiSI-
MM, TEPEJiK MOCcagoBUX 000B'A3KIB SIKUX OXO-
o€ (GyHKILI, BAKOHAHHS SIKUX Oe3110CePeIHbO
HOB’sI3aHe 3 POBIOLIOM i BUKOPUCTAHHSAM GIO-
JUKeTHUX KomTiB. [Ipu BUpileHH] MUTaHHS, XTO
caMe 3 TI0CaJI0BUX 0cib opraHizariii-ogepsKyBada
O10/KETHUX KOIIITIB Bi/IIOBIJaTHME 32 KOHKPET-
HE TMPaBOIOPYIIEHHs, HEOOXiJIHO BPaXxOBYBaTH
BHYTPIIIHIIT po3momii cay:k00BuX 06OB’sI3KIB,
YCTAHOBJICHUI TIOCAJIOBUMHU THCTPYKILISIMU 1 Ha-
KazaM¥ OpraHizaitii.

AHasti3 MpaKTUKK 3aCTOCYBAHHS 3aXOJIiB a/l-
MiHICTPATUBHOI BiIIOBIIA/IBHOCTI 32 MOPYIIEH-
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Hs1 OIO/IZKETHOTO 3aKOHOJABCTBA IOKA3YE, IO
JIOCUTh BeJIMKAa KIJIBKICTh aJIMiHICTPAaTUBHUX
paBoIoOpyIieHb y cdepi OrOKeTy TOB'si3aHa
TIJIBKY 13 TTPOGeCITHOI0 MISIBHICTIO TOJIOBHOTO
Oyxrasrepa abo 1mocazoBoi 0coOu, sIKa BiJIOBI-
J1a€ 3a BeJIeHHsT OyXraJaTepchbKoro obJIiKy i 3BiT-
HOCTI TIeBHOI IOPUAMYHOT 0COOM.

BpaxoBytouu BuIlle HaBe/leHe, BBA)KAEMO 3a
HeOOXiTHe JIJIST IiJTel 3aCTOCYBaHHSI 3aXO0/IiB al-
MIiHICTPATUBHOI BiIIIOBIZIATbHOCTI HOPMATHUBHO
BU3HauMTH Ta 3akpinuT B KYnAII Busnauenns
HOHATTS “niocajioBa 0coba” MISIXOM JIOIMOBHEH-
Ha cT. 14 peuyennsm takoro 3micty: “Ilocano-
BUME ocobamMu € ocoOu, sIKi BU3HaYeHi crar-
Teto 2 3akony Ykpaiau “IIpo nepxaBHY Ciry:XK-
6y”, HOCTIHO Y1 TUMYACOBO 3/1iCHIOIOTH (DY HK-
i1 MPe/ICTAaBHUKIB BJIQ/IN, a TAKOX 3aliMalTh
MOCTIHHO YM TUMYACOBO Ha IiJIIPUEMCTBAX,
B YCTAHOBAxX UM OpraHizallisix He3aJe;KHO Bij
dopMm BiacHocTi TocaauW, TOB’SI3aHi 3 BUKO-
HAHHIM OpraHizalliiiHo-pPO3MOPSIAUYNX, aaMiHi-
CTPATUBHO-TOCHOJIAPCHKUX Ta KOHCYJIBTATUB-
HO-I0paunx 000B'sI3KiB, a00 BUKOHYIOTH TakKi
000B’I3KH 32 clellialbHIM TIOBHOBasKEHHSIM”.

BapTo 3ayBaskutH, M0 YMHHA KOHCTPYKIIisS
Hopmu c1. 164-12 KYnAIl mopo cy6’ekTHOro
CKJIajly TOpYIIeHb OMKETHOTO 3aKOHO/IaB-
CTBa € He My:Ke JOocKoHamom. Tak, cT. 164-12
KYnAll, 4. 3 cr. 19 BK VYkpainu, mopiBHs-
HO 3i cT. 116-119 BK ¥Ykpainu, 3By:Kye cKIaa
cy0’€KTiB aAMiHICTPaTUBHOI Bi/IOBiAaIBLHOCTI,
JIO3BOJISTIOUN TIPUTATATA [0 BiAOBIIAJIBHOCTI
TIIBKU TIOCAJOBUX OCIO OIO/PKeTHUX Ta 1HIINX
opraHisariii.

Bonnouac, 3akoHoaBeIb i 4ac KOHCTPY-
IOBAaHHS 3Ta/IAHNX HOPM He BPaxyBaB, IO IIO-
PYITHUKAMU OIO/KETHOTO 3aKOHOAABCTBA MO-
KyTh OyTH HE TLIBKU HOCaL0Bi 0cobu, a it i
iHAMBiAyanbHi ¢y ek, 30KkpeMa (isudHi 0co-
OU-THANPUEMIT, 1[0 HE BUKOPUCTOBYIOTH IIpa-
1[I0 HallMaHKX MPaIiBHUKIB, TOOTO AKi HE BUKO-
HYIOTb OPTaHi3alliitHO-PO3MOPSAIYNX (DYHKITIH
i He € mocazoBUMK OcObaMM, ajie MOKYTb, 3a
TIEBHUX YMOB, BUTPAYaTH OIO/KETHI KOTITH i 110-
pymiyBaru OIO/KeTHe 3aKOHOIABCTBO, 30KPEMA,
[IOB’sI3aHe 3 HEI[LJIbOBUM BUKOPUCTAHHSIM OO/
JKETHUX KONITIB.

Ha mam morsn, KYnAIl mae 6yt €M
HOPMaTHBHUM ITPABOBMM aKTOM, 1110 Tiepebayae

BiIOBiaIbHICTh Y6 €KTIB GIOKETHUX MTPABO-
BIITHOCHH 1, B IIEPIIYy Yepry, Ofep:KyBadiB Of0-
JIDKETHUX KOIITIB — (hi3MUHMX 0Ci.
Orxe, cyO'ekTaMu aAMiHICTPATUBHUX IIpa-
BOIIOPYIEHb y OMOKeTHIiT cdepi € ydacHUKH
OI0/UKETHUX BIIHOCWH, a came: PO3IOPSIIHI-
Ku (TOJIOBHI Ta HMKYOTO PiBHS) Ta OflepKyBadi
OI0/KETHUX KOIITIB B 0c00l 1X TIOCAIOBUX 0CIi0,
IHINUX TIPalliBHUKIB OpraHi3ailil, HaJliJIeHuX op-
raHi3al[iiiHO-PO3NOPSAHUIBKUMKA 200  aMiHi-
CTPATUBHO-TOCTIOJIAPCHKUMU (DYHKITISIMH, TI€pe-
JHK MOCaIoBUX 0O0B'SI3KIB SIKUX OXOILTIOE (hyHK-
11, BUKOHAHHS SIKUX Oe3110CepeTHbO OB sI3aHi 3
PO3IO/IIIOM i BUKOPUCTAHHSAM GIO/KETHUX KO-
IITiB, a TAKOXK Cy0'€KTIB rocrogapoBaHisa — ¢i-
3UYHUX 0Ci0, SKi HE € M0Ca0BUMU 0COOaAMMU.
BBaxaeMo 3a gouisibHe BHECTH 3MiHU 10
YUHHOTO 3aKOHO/IABCTBA, a CaMe:
e gonoBHUTH cT. 2 BK Ykpainu peuennsm
Takoro 3micry: “Po3mopsiHuk OroKeT-
HUX KOINTIB HUKYOTO PiBHA (mami —
PO3IOPSHUK HUKYOTO PiBHSI) — PO3IIO-
PSAHUK, IKUI Y CBOIM JisIIBHOCTI Mi/ITO-
PSAJIKOBAHUIN  BI/IIOBITHOMY T'OJIOBHOMY
posnopsaaHuKy Ta (ab0) AiSIbHICTD SKOTO
KOOPAMHYETHCS yepe3 HbOro”;

» nonoBHUTH CT. 14 KYTAII peuennsam tako-
ro amicry: “ITocagoBumu ocobamu € ocobu,
SKi BU3HAYeHi cTaTrTeio 2 3aKoHy YKpaiHu
“ITpo mepskaBHY CiIy:KO0y”, MOCTIitHO YK
TUMYACOBO 3MIMCHIOIOTh (DYHKILT TIpe-
CTAaBHUKIB BJIAJN, a TaKOK 3alIMaIOTh II0O-
CTIAHO Y1 TUMYACOBO Ha IiJIITPUEMCTBAX, B
YCTaHOBAX YW OpPraHisallisgx He3aJeKHO BiJl
¢dopM BIACHOCTI TI0Ca/ N, TIOB’s13aHi 3 BU-
KOHAHHSM OpraHi3aiiiiHo-po3NopAaunX,
a/IMiHICTPATUBHO-TOCTIOAAPCHKUX Ta KOH-
CyJITaTUBHO-0PaunX 0O0B’sI3KiB, ab0
BUKOHYIOTh Taki OOOB'SI3KM 3a CIIEIiajib-
HUM TIOBHOBaKeHHSIM .
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In article it is considered problem questions of definition of the subject of an
administrative offence in budgetary sphere.
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