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Pycaan YOPHOJ YU BKUUAU

JIOKTOP IOPUANYHHX HaYK, mpodecop Kadeapu MUBIILHO-TPABOBUX TUCIUILIIH Ta MIXKHApOIHOTO TIpaBa
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AKTYAJIBHI ITPOBJEMMU CHIBBITHOIIEHHSA
TA B3JAEMOBIIJINBY MI’KHAPOJAHOT'O TYBJIYHOI'O
I MIZKHAPOAHOI'O IPUBATHOI' O ITPABA

Y emammi oocnioaceno axmyanohi npobremu cniggiOHOWEHHS MA 83AEMOBNIUBY MIJICHAPOOHO20 NYONIUHO20 i
MIDICHAPOOHO20 NPUBAMHO20 NPABA 8 YMOBAX 2nobanizayii ma mparcgopmayii ceimosoi npagogoi cucmemu. Ipo-
AHANI308AHO KNI0Y08I OOKMPUHATLHI NIOX00U 00 BU3HAYEHHS MediC | MOYOK nepemuny yux 060X 2any3el, a makodlc
36EPHYMO Y8a2y HA CKAAOHOW NPAKMUYHO20 3ACMOCY8ANHS HOPM Y chepi 3axucmy npag mooutu, MidcHaApOOHOT
mopeieni ma ingecmuyiil. 3’C08aHO, WO 83AEMO0Iis NYOIIUHOLO MA NPUBAMHO20 MIJICHAPOOHO20 NPAsa HADYBAE
oeoani OibUL KOMNIEKCHO20 Xapakmepy.: HOPMU MINCHAPOOHUX KOHEEHYIU GNIUBAIOMb HA NPUBAMHONPABOSI Gi0-
HOCUHU, MOOT SIK MINCHAPOOHT KOMEPYItiHI apOimpaxici ma HayloHAAbHI Cyou 8paxo8yioms CManoapmu nyoniuHo-
20 MIJCHapOOHO020 npasa. Busnaueno, wjo ocobaueoi axmyanvnocmi HAOy8ae NUMAHHA 2apMOHI3ayii nidxodis 0o
JOPUCOUKYTL, 3aCMOCOBHO20 NPABA MA IMIIEMEHMAYLL MINCHAPOOHUX 002080PI8 Y HAYIOHANIbHE 3AKOHOOABCHEO.

Hayxosa nosusna 0ocaiodicenns noseae y cnpooi KOMIIEKCHO20 PO32isi0y MINCHAPOOHO20 NYONIUHO20 | MIdCHA-
POOHO2O NPUBANHO20 NPABA K 3AEMOOONOBHIOIOUUX CUCEM, WO 30amHi 3abe3neuumu Oanauc misic inmepecamu
oepoicasu, MIDCHAPOOHUX Opeanizayill ma npueamuux cyd ekmie. 3anponoHosano asmopcvke OaueHHs inmezpa-
MUBHOT MOOeN CNIBBIOHOUICHHS, SIKA BPAX0BYE NOMPEOU CYUACHUX MINCHAPOOHUX BIOHOCUH | RPAKIMUKY NPOBIOHUX
MIDICHAPOOHUX CYOOBUX THCMUMY YL

YV pezynomami nposedenozo ananizy 3pobneno 8UCHOBOK, w0 egpekmusHe NOEOHAHHA HOPM 000X 2any3ell € Kio-
YOBUM YUHHUKOM 011 3aN00i2aHHs NPABOSUM KOMIZIAM [ 3a6e3neuents cmabiibHOCMI MINCHAPOOHO20 NPABONOPSLO-
Ky. Hoyinonum € nocunenHs ynieepcaibHux MidCHaApOOHUX CINAHOAPMIE, PO3UUPEeHHs 00208IpHOT Oa3U, pO38UMOK
MEXaHI3MI8 83AEMHO20 BU3HAHHA PileHb cyoie ma apoimpadxcie. [lepcnekmusu nooarbuux 00CIiOHNCeHb Nousea-
10mb Yy po3podyi KOHYEenmyaabHux nioxodie 00 eapMOHI3ayii MINCHAPOOHO20 NYONIMHO20 MA NPUBAMHO20 NPAd,
wo 0o3601uMb OLNLUWL eheKMUBHO peasy8amu HA GUKIUKU 2100ani3ayii ma 3axuwamu npasad axK 0epaicas, max i
NpUBAMHUX OCID.

Kniouogi cnosa: migicnapoone nyoniune npago, Midchapoone npusamue npaso, CRieIOHOUEHHS, 83AEMOBNIUG,
2apMoHizayis, enobanizayis.

Ruslan  Chornolutskyi. CORRELATION AND INTERACTION BETWEEN PUBLIC
INTERNATIONAL LAW AND PRIVATE INTERNATIONAL LAW: CURRENT CHALLENGES

AND DEVELOPMENT TRENDS

The article examines the current challenges of correlation and interaction between public and private
international law in the context of globalization and the transformation of the global legal system. The research
analyzes key doctrinal approaches to defining the boundaries and points of intersection of these two branches, and
particular attention is paid to the practical difficulties of applying norms in the areas of human rights protection,
international trade, and investment. It is clarified that the interaction between public and private international
law is becoming increasingly complex: international conventions directly influence private legal relations, while
international commercial arbitration and national courts take into account public international law standards. It
is determined that the issues of harmonizing approaches to jurisdiction, applicable law, and the implementation of
international treaties into national legislation are of particular relevance.

The scientific novelty of this study lies in a comprehensive examination of public and private international law as
complementary systems capable of ensuring a balance between the interests of states, international organizations,
and private actors. The author proposes an integrative model of correlation that considers the needs of modern
international relations and the practice of leading international judicial institutions.

The research concludes that an effective combination of norms from both branches is a key factor in preventing
legal conflicts and ensuring the stability of the international legal ovder. Strengthening universal international
standards, expanding the treaty framework, and developing mechanisms for mutual recognition of court and
arbitration decisions are considered necessary. Prospects for further research involve the development of conceptual
approaches to the harmonization of public and private international law, which will make it possible to respond
more effectively to globalization challenges and safeguard the rights of both states and individuals.

Key words: public international law, private international law, correlation, interaction, harmonization,
globalization.

IlocranoBka nmpodOsemn. CyuacHa cuUcTeMa jKaBaMH, MDKHAPOIHMMH OpraHi3allisMH Ta IpHU-
MDKHapOJHHUX  BIIHOCHH  XapaKTepU3YETbCS  BaTHUMU cy0’ekTamu mpasa. Lle 3ymoBitoe HeoO-
MIOCTIHUM PO3LIMPEHHSM B3a€MOIl MK JAep- XIIHICTh TIEPEOCMUCIICHHS  CITiBBIIHOIICHHS
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MDKHApPOAHOTO IMyOJIIIYHOr0 Ta MIXXKHAPOIHOTO
MIPUBATHOTO TIPaBa, aJXKe Jealli JyacTille BUHU-
KalOTh KOJMi3ii, 10 NOTPeOyITh KOMILIEKCHOTO
IIPaBOBOrO BperyitoBaHHs. HasBHICTH «ciporo
MOJISH» MK LIUMH Taly3sMU CTBOPIOE€ BUKIHKH
JUISL TEOPii Ta IPAKTHKH PABa, 30KPEMa B [ATaH-
HSIX FOPHMC/IMKIL, 3aCTOCOBHOIO Npasa Ta iMII-
JIeMeHTAlll MDKHApOAHMX JIOTOBOPIB Y Hawio-
HaJIbHI IPABOB1 CUCTEMH.

AHaJ1i3 0CTaHHIX 10CTiLKeHbD i my0urikauii.
IIpoGemaruiii B3aeMO/Iii MIKHApOXHOTO 1y 6iiiy-
HOTO 1 TPUBATHOTO IpaBa NPHUCBSUEHI Mparli
Takux y4eHux, sk T.A. I'pedxa, H.B. Mepexxo,
C.O. bopucesud. V HaykoBOMY IMCKYpCi Ipo-
CTEXKYETHCS TCHICHLIS 10 MOIIYKY IHTCrpaTHB-
HOI MoJeli, ie 00nBI raysi PO3IIIA/IAIOTECA HE
SK 130JbOBaHI CHCTEMH, a SK B3a€EMOIIOB’S3aH1
IHCTPYMEHTH PETYIIIOBAHHS.

Mera i 3aBpaHHs JocaizkeHHsi. MeToro
CTaTTl € BUABJICHHS OCHOBHHX IPOOJEM CIIiB-
BITHOIICHHSI Ta B3a€MOBIUIUBY MIXXHApPOIHOTO
1yOJIIYHOIO | NPUBATHOTO NPaBa B yMOBax IJIO-
Gasiizawii. 3aBaHHs OJIArae y BU3HAYCHHI cep
NEPeTHHY, aHali31 PaBO3aCTOCOBYOI [PAKTHKH
Ta (POPMYIIOBAHHI MPOMO3HILIN 100 rapMOHi-
3awii IpaBOBUX MEXaHI3MiB.

Buxisan ocHoBHoro marepiamay. IIpaBose
HIATPYHTS. MDKHApOIHOTO MPHUBAaTHOIO IIpaBa
B YKpaiHl 3akiajeHe y 3akoHl YKpalﬂn «lIpo
MDKHApOJHE MpUBATHE paBoy, SIKUIl BU3HAYAE
IIPEAMET, METY Ta IPUHLIMIIH HOTO 3aCTOCY BaHHSL.
BixnosigHo 110 crarti 1 1poro 3akoHy, peryiro-
BaHHsI TIOLIMPIOETHCS. HA IPUBATHOIPABOBI BiJ-
HOCHUHH, YCKJIaJIHEHI IHO3eMHUM elleMeHToM [1].
OcHOBHa MeTa — TapaHTyBaTH CIIPaBEJIUBUI,
piBHUI Ta e(EKTUBHUIA 3aXUCT 1IPAB 1 3aKOHHUX
1HTEpeCiB (1)13I/I‘-IHI/IX Ta FOPHAMYHUX OCI0, Hesa-
J€KHO Bif iX rpOMagsgHCTBA YU MiCUs MPOXKHU-
BaHHS.

IHO3eMHMIT  €JIEMEHT MOXKE IIPOSABIATUCS
y KUTbKOX (hOpMax: KOJIM CTOPOHH ITPABOBIIHOCUH
HaJeXarh J0 PI3HUX IOPUCAMKIIINA; KOJIH 00’ €KT
MIPAaBOBIAHOCUH (MalHO, TpeIMeT JO0roBOpY)
PO3TaIIOBAaHUM 3a KOPIOHOM; KOJIU IOPUAUYHO
3Hauymi Aii BigOyBalOThCS HAa TEPUTOPIi 1HIIOT
JiepKaBH; KOJIM 3000B’s13aHHS MarOTh BUKOHYBA-
THUCS 11032 MEXaMu YKpaiHu abo kK KOJIH BiJHO-
CHUHU MPSIMO MiAMOPSAAKOBYIOTHCSI 1HO3EMHOMY
mpaBy. Taki BUMAJAKU BUMAararTh CHEMiaIbHUX
IOpUANYHUX MEXaHI3MiB, aJKe MPOCTe 3acTo-
CyBaHHsl JIMILIE HALIOHAIBHUX HOPM HE 3aBXKIH
JI03BOJISIE IOCAITH IIPABOBOI BU3HAYCHOCTI.

Komizii Mk HOpMamMu yKpaiHCBKOTO Ta iHO-
3€MHOTO [IpaBa € TUIIOBUM BUKIIMKOM JJIS [TPABO-
3actocyBaHsL. [l ix BUPILLICHHS BUKOPUCTOBY-
IOTBHCSI KOJI31iHI HOPMHU, 1110 BU3HAYAIOTh, IPABO
Kol JepkaBu Mae OyTH 3actocoBaHe. Bonu
MOXYTh 3aKpIIJIIOBATUCS Y BHYTPILIHbOMY 3aKO-

HOJABCTBI, MDKHAPOJHHUX OTOBOpAxX YW CYyHO-
BUX mpeneneHtax. OyHKIIS [UX HOPM MOJs-
rae y 3a0esneucHHi OanaHcy — 3 OfHOro GOKy,
MK TPUHIMIIOM JIEP’KAaBHOTO CYBEPEHITETY,
a 3 1HIIOrO — MOTPedOko ehEeKTUBHOTO (PyHKLIO-
HYBaHHsI TPAHCKOPJOHHMUX BIHOCHH [2, c. 345].

Po3BuTOK 1100aMi3aLIiiHAX MPOLECIB 3HATHO
MOCUJIIOE HEOOX1THICTh B3a€MOJ11 MI>KHAPOTHOTO
NPUBAaTHOTO Ta IMyOJIYHOTO mpaBa. 3alydyeHHS
VYKpaiHu 10 YHCIEHHUX MDKHApOIHUX MPOEK-
TiB, PO3IIMPEHHS TOPrOBEIbHO-EKOHOMIYHHX
3B’S13KiB, aKTUBHE BUKOPUCTaHHS IIU(PPOBUX TEX-
HOJIOTIH Ta 3pOCTaHHS MOOUTLHOCTI HACEICHHS
3yMOBHWJIU MOSIBY HOBUX BHKJIMKIB. Y I[bOMY KOH-
TEKCTI OCOOMMBO Ba)XJIMBHM CTaJl0 YKIIAJICHHS
Yronu npo acouiauito 3 €C [3]. JlokymeHT He
JIAIIE 3aKIAB OCHOBY ISl IIOJITHYHOIO Jialiory
Ta CKOHOMIYHOI CIIBIpALl, ae i CTHMY/TIOBaB
MOJIEpHI3aIlil0  YKPaiHCHKOIO 3aKOHOAABCTBA,
OpIEHTYIOYM HOrOo Ha €BPONEHUCHKI CTaHIApTH.
Briposajpkernst  nonoxens  Yroaum - Gesnoce-
pEeIHBO BIUIMBAE HA PO3BUTOK MIKHAPOJHOIO
NPUBAaTHOTO TpaBa B YKpaiHi, aJKe CIpHsE
30JIMKEHHIO TIPABOBHUX CHCTEM Ta CIIPOIILYE MPO-
Lelypu MPaBO3aCTOCYBaHHSA y TPAHCKOPIOHHUX
crpaBax [4].

VY CBITOBIM HpPaKTHUIll CHOCTEPIraeThCs pizHe
PO3yMIHHSI MI)KHapOJHOTO IPHBATHOTO IMPaBa.
Tak, B aHITIOCAKCOHCHKUX KpaiHax Ta y @paniii
Oro 3MICT OXOILIIOE TAKOXX HOPMU MIKHAPOA-
HOTO LMBLILHOTO TPOLIECY, SIKi BU3HAYAOTH IIpa-
BUJIA FOPUCIMKIIIT, PO3IISLL CIIPAB 13 «1HO3EMHHUM
CJIEMCHTOM» Ta YMOBH BH3HAHHS 1 BUKOHAHHSI
IHO3eMHHUX Cy/I0BHX piieHb. Lle cBiguuTh mpo
IHTErpaIiio  MaTepiaNbHuX 1 MpOLeCcyalbHUX
ACIEKTIB Y MeXax €IMHOI CHCTEMH, 1110 103BOJISIE
OLIbIII KOMIUIEKCHO BUPILITYBaTH MPABOBI KOJi3ii.

IcTopnyHO BaxJIMBUI BHECOK Y CTAHOBIICHHS
MDKHApOJHOTO TPHUBATHOTO IpaBa 3pOOUIH
BueHi XIX cromitra. @. K. ¢on Casinbi pos-
pPOOMB KOHLIEMIIIO, 33 KO 3aCTOCOBHE IPABO
BU3HAUAETHCSA Yepe3 «HAUTICHIIIUN 3B’S30K»
IPaBOBIIHOCUH 13 TEBHOIO INPABOBOIO CHCTe-
Moto. BiH HarosomryBas, 110 yCi MpaBOBi cHucC-
TEMH € PIBHUMHU, IPOTE BU3HABAB IIPABO CYLy HE
3aCTOCOBYBAaTH 1HO3eMHI HOPMH, sIKi Cynepeydarhb
OCHOBOIIOJIOKHUM TNPHUHIIMIIAM BJIACHOTO 3aKO-
HOZIaBCTBA. Itanmilicekuii HaykoBerb [1. C. Man-
4iHI HATOMICTb POOUB AKLEHT HA IPOMA/SHCTBI
SIK OCHOBHOMY Kputepii BuOOpy ocobucroro
3aKOHY. VYV XX cr. 10 1mMxX OiaxXomiB JTOAaJIUCS
HOBI Teopii, po3pobueni B CIIA ta ®panuii,
AK1 TAKPECIIOBaY, 0 BUPIIIEHHS KOH(IIKTIB
IPaBOBUX CHCTEM HEMOXIIUBE 0e3 ypaxyBaHHS
3MICTY MaTepiaJbHUX HOPM Ta OLIHKHU KOHKpPET-
HUX 00CTaBHH CIIpaBH [5].

3 npyroi monoBuHM XX CTONITTS MiKHAa-
pOIHE TpUBaTHE MPABO MOYAIO BiIXOTUTH BiJ

o7
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JKOPCTKHX, YHIBEPCAIbHUX IIPABUI HA KOPHUCTH
O1TBIII THYIKHX MexaHi3miB. TpajuuinHi Koui-
3IHI IPUB’S3KM — IPOMAJIHCTBO, Micue Ipo-
JKMBAHHs1, MICLIC YKIIA/ICHHs! JIOTOBOPY 4H MiCLe
3HAXO/DKEHHS pedl — 6me JeTanizoBaHi i ajamn-
TOBaHI 70 HOBHMX peasiid. 3MIHU HOCHIIHIUCS
y XXI cromitri, 0coOMMBO Ha T POCIHCHKO-
YKpaiHChKOI BIlfHH, SIKa IIPOIEMOHCTpYBaJIa IIu-
O0KuUi 3B’ 130K MK JOTPUMaHHIM HOPM ITyOiy-
HOTO MIDKHapOJHOTO TIpaBa Ta CTaOUIBHICTIO
y cepi MpUBaTHOMPABOBUX BiTHOCHH.

Y cyuacHiil FOpHIMYHIA Hayll Ta NPaKTALI
MOXKHA BUOKPEMHUTH TPH KIIFOYOBI (hpopmu B3ae-
MOIii MIKHAPOIHOTO MPHBATHOIO Ta MKHAPOA-
HOTO IyOJIIYHOTO IpaBa, KOKHA 3 SIKUX Ma€ CBOT
0coOJIMBOCTI Ta IposiBH [6, c. 234].

Ilo- -nepuie, KOHQUIKT HOpM. Wnerses 1po
CHUTYyallii, KOJIU MOJIOKEHHS MIKHAPOIHOTO TpH-
BaTHOTO MpaBa Ta MDKHAPOIHOTO IyOJIIYHOTO
IpaBa MPOIOHYIOTh Pi3HI BapiaHTU BPETYJIIO-
BaHHs ofHiel U Tiel camoi mpobnemu. Lle oco-
OJMBO TOMITHO y CIIpaBax, JI€ MEePETUHAIOTHCA
1HTEepecH Jep)KaBU Ta NPUBATHUX OcCi0, Hampu-
Kag, i Yac po3IJIsily MUTaHb [IPO Iopnc;[mcuiﬁ-
HUI IMYHITET JACPKaBHU y CHOpax 3 IHO3eMHUMH
IHBECTOPAMU 4M KOMIAHIIMHU. 3 OJHOIo OOKY,
nyOiyHe M>KHApOIHE MPaBO BUXOAMTS 13 IPUH-
LUITy CyBEPEHHOI PIBHOCTI JIepKaB, a 3 1HIIIOTO —
MDKHapOJIHE IPUBATHE MPABO MPAarHe 3aXUCTUTH
IHTEepecH NpPHUBATHUX Cy0’€KTiB, 3abe3redyroun
MOXJIMBICTB JIOCTYNy 10 mnpasocynis. Takuit
KOHQIIKT HEpIIKO NPU3BOAUTH JIO  IOLIYKY
0anaHCyIOUUX pillleHb CyJaMH Ta apOiTpaKHUMHU
iHcTUTYIIsSIMU [7, c. 18].

[lo-gpyre, B3a€EMONOMOBHIOBAHICTH HOPM.
Y Oararb0oXx BWIMAJKax MDKHAPOJHE MpPUBATHE
IIPaBO HE MOYKE ICHYBATH 130JI1bOBAHO BiJl 6a30BUX
MOJIOKEHb IMyOIIYHOrO MIXHAPOAHOTO MpaBa.
3arajipHi IPUHLIUIN — TIOBara J10 Npas JIIOAWHH,
HEAMCKPUMIHAIlig, 3aXHCT 1HO3EMHHUX 1HBECTH-
i, cBoOOJa MiAMPUEMHUIIBKOT I[iﬂJILHOCTi -
IIPOHUKAIOTH Y chepy NPUBATHONPABOBHX Bi/IHO-
CHH Ta CTalOTh OPIEHTHPAMHM JJIsl HAIllOHAJIBHUX
CyAIB 1 MbKHapoaHux apbirpaxis. Hanpukiaz,
i Yac BUPILICHHS CIOPiB y cdepl TPyAOBUX
BIIHOCUH 13 «MIXKHAPOIHUM €IIEMEHTOMY» CYIU
BPAaxXoBYIOTb CTaH/IapTH MOIL, a y cdepi inBec-
TULIAHUX CIOPIB — MOJOKCHHS MDKHApOAHHUX
JIOTOBOPIB MPO 3aXKCT KaiTaJOBKIIAJCHb.

[To-Tpere, B3aemo3anexHicTh HOpM. Po3BUTOK
MDKHAPOAHOTO IMyOIiUYHOTO MpaBa CTBOPIOE ITiJI-
IPYHTS 4711 JOPMYBAHHSA HOBUX 1HCTUTYTIB MiXK-
HApOJHOTO MPUBATHOTO MpaBa. Tak, yKIaJeHHs
6araToCTOPOHHIX KOHBEHIIH 3 MUTaHb 0OPOTHOU
3 KOPYIILI€IO UM BIIMUBAHHSM KOIITIB CTUMYITIOE
0SBy JIOJATKOBMX MEXaHI3MIB peryltoBaHHs
IPUBATHUX  BIJHOCHH y TPAHCKOPJOHHOMY
BUMipi. BomHowac akTuBi3alisi mpuBaTHOIIPABO-

58

BUX 3B’SI3KIB, 3POCTaHHSA KUIBKOCTI MIKHApOJI-
HUX KOHTPAKTIB, HMUTI0O0PO3TYYHHUX MPOLECIB 13
«1HO3EMHHM €JIEMEHTOM, KOMepuiﬁﬂoro ap0Oi-
Tpaxy Ta IHIKX (HOPM TPAHCKOPIOHHOI B3a€EMO-
AIT 3yMOBIIIO€ HEOOX1HICTD afanTawii myosiuHo-
MPaBOBHMX IHCTPYMEHTIB. ¥ pe3y/ibTari BHHUKAE
CBOEPI/IHUIA «/1iaJIor HOPM», KOJIU IPHBATHOIIPA-
BOBI Ta IyOJIIYHOIPABOBI MEXaHI3MH B3a€MHO
BIUIMBAIOTh HA €BOJIIOLIIIO O/IHE OIHOTO.

TakuM 4MHOM, Cy4yacHa CHCTEMa MIKHApPOJI-
HOTO TpaBa JEMOHCTPY€E CKIaIHY, ajie 3aKOHO-
MipHY B3a€MOJIiI0 HOro MPUBATHOI Ta ny6nquo'1'
ckianoBux. Lle He numie BinoOpa)kae TEHIEHIIIT
mofanizaiii, a ¥ CBIAYUTH PO H€06X1,Z[H1CTL
nouIyKy egekTUBHUX (OpM rapMoHizamii Juis
YHUKHEHHS KOJI31H Ta 3a0e3MeYeHHs] KOMILIEK-
CHOTO MPaBOBOTO PETYIIOBAHHS MIXHAPOAHUX
BIJTHOCHH.

TakuM  YMHOM, MDKHapoIHE TpUBAaTHE
npaBo B YKpaiHi Ta CBITI MOCTAa€ AK TUHAMIYHA
1 B3a€MOIIOB S13aHa 13 MDXXHAPOIHUM ITyOJIIYHUM
npaBoM cucteMa. Moro 3aBoaHHAM € HE JIMIIe
BPETYIIOBaHHS KOMIi3iid, ane U 3a0e3lnedeHHs
CIIPaBEUIMBOCTI y BIIHOCHHAX MIK IPUBATHUMH
cy0’exTamu, 110 nepedyBaloTh y p13H1/1x 1opuc-
AMKLIsAX. B3aemonis mux ABOX raiyseil npasa
CBOTOJIHI € OJHIEI0 3 HAaWBAKJIMBIIIUX MEpemy-
MOB CTa01IbHOCTI MIXXHAPOAHOTO MPABOTIOPSIKY
Ta PO3BHUTKY MPABOBUX CHUCTEM Y IIIOOATBHOMY
Mmacmrabi [8, c. 22].

OcoOmuBy yBary HEOOXiTHO MPUIUISITH
MUTAHHIO [yOJIIYHOTO NOPS/KY SIK 0OMEXKyBalb-
HOTO (paKkTOpa y 3aCTOCYBaHHI IHO3eMHOI'0 [IPaBa.
YKpaiHCBKI Cyau, SIK 1 Cyau 6ararbox 1HIUKX Jep-
’KaB, MOXYTb BIJIMOBUTH Y 3aCTOCYBaHHI IHO3eM-
HOI HOpPMHM, SIKIIO 11 3MICT CynepeduTh (yHna-
MCHTAJIbHUM 3acajlaM IIPaBOIOPSAKY YKpaiHu.
Lle nonokeHust 3abe3neuye OajgaHc MK IOBa-
rOI0 /10 1HO3EMHHX MPABOBHUX CHUCTEM Ta 3aXHC-
TOM HAaLIOHAIBHOIO CyBepeHiTeTy. BoaHouac,
MMUpoKe ab0 HaJAMIpHE BHUKOPUCTAHHSA 3acTe-
PEXEHHS PO MyONIYHUH MOPSIAOK MOXE IpH-
3BECTU JI0 MiJPUBY MepeadadyyBaHOCTI y C(I)epl
MDKHApOJHOTO MPUBAaTHOTO IpaBa, TOMY HOro
3aCTOCYBaHHS BUMArae 0COOJIMBOI 00EpEKHOCTI.

Ille omHMM Ba)KJIMBUM acCIEKTOM B3a€MOZIi
MDKHapOJAHOTO HPUBAaTHOTO Ta MIXKHAPOJHOTO
11y0JI1i4HOr0 [paBa € pasa JIFAMHA. MbKHapOAHi
poroBop, Taki sk KOHBEHUIs PO 3aXKCT IpaB
JIFOZIMHH 1 OCHOBONOJIOKHUX ¢BOOOA 1950 poky,
OpsMO BIUIMBAIOTh HA MPUBATHOIPABOBI BiJHO-
CUHU 3 1HO3eMHHM enemeHToM [9]. Hanpukiian,
y cllpaBax MpPO BU3HAYEHHS MICISI MPOXKUBAHHS
TUTUHH 3 OarbkamMH pI3HOTO TPOMAJISHCTBA
3aCTOCYBaHHS HOPM MDKHApOAHOTO IpHUBAT-
HOTO TpaBa 3aBXIU IOBHHHO 3/iHCHIOBATHCS
3 ypaxyBaHHSAM IIPUHLUIY HAWKpAIUX IHTEPECIB
JUTHHY, 3aKpIIICHOTO Y MDKHAPOAHMUX aKTax
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ny6niyHoro xapaktepy. Lle nemoHcTpye opra-
HIYHUHN 3B’S130K JIBOX cep mpaBa, IKUH Mae He
TEOpPETUYHE, a IPAKTUYHE 3HAUCHHS.

He mMoxHa OMHHYTH YBAaro i chepy MixHa-
POIHOIO KOMEPUIHHOTO apbiTpaxy, 110 3HAXO-
JUTBCsL Ha NICPETUHI MDKHAPOHOTO IIPHBATHOIO
1 MDKHApOZHOTro myOiiyHOro npasa. 3 OHHOro
60Ky, apOiTpaxkHi yromu Ta PILICHHS IPYHTY-
I0TbCsl HA aBTOHOMIi BOJII CTOPIH 1 € YaCTHHOO
MIPUBATHOIPABOBHX BiIHOCHH. 3 1HIIIOTO OOKY, iX
BU3HAHHS 1 BUKOHAHHS MOXJIUBE JIMIIE 32 YMOBH
JOTPUMAaHHSI HOPM IIyOJIIYHOTO Mi)KHapO,Z[HOFO
npasa, Hacamiepe Hpro-Hopkebkoi KoHBEHIIT
1958 poky mpo BU3HAHHS 1 BUKOHAHHS 1HO3EM-
HUX apOiTpaKHUX pilieHb. Y Wil cdepi oco-
OJIMBO BUPA3HO NPOCTEIKYETHCS, SIK MIKHAPOLHE
1yOsiyHe [PABO CTBOPHOE PAMKOBI YMOBH JUIst
e(peKTUBHOrO (DYyHKIIIOHYBaHHS MIXXHApPOIHOTO
npuBarHoro npasa [10, c. 123].

Kpim TOro, cyyacuuil po3ButoK Hu(ppoBUX
TEXHOJIOT1H CTaBUTh HOBI BUKJIMKHU IIE€pe]] IPaBoO-
BUM DEryJoBaHHSIM. TpaHCKOPIOHHA EJEKTPO-
HHA KOMELisl, BAKOPUCTaHHs CMapT-KOHTPAKTIB,
3aXMCT [IEPCOHANIbHUX JaHUX B IHTCPHETI — yce
e NUTaHH, WO nepeOyBaroTh Ha MEXi HpH-
BaTHOTO 1 ny6n1quro MDKHapOAHOTO TIpaBa.
Tak, Pernament €C 13 3axucry panux (GDPR)
Mae Oe3nocepe/Hiil BILIMB Ha JSUIbHICTh yKpa-
HCHKMX KOMITAHIMH, AKi IPALIOIOTh i3 TpoMajs-
Hamu €C, 10 CBITYUTH PO TPAHCHAIIOHATBHUI
XapakTep MPaBOBOTO PETYIIFOBAHHS Ta 3pOCTAHHS
B3a€MO3aJICKHOCTI MI>K IPABOBUMHU CHCTEMaMH.

3arajioM, JOCHIPKEHHS Cy4acHUX MpoOiIemM
CHIBBITHOIIEHHS MIXHAPOIHOTO TPHUBATHOTO
1 MKHapOJTHOTO TTyOIIYHOTO TIpaBa AEMOHCTPYE,
IO KOJHA 3 LMX Tally3eil HE MOXKCE ICHyBaTH
y BiJpuBi BiJ iHIIOi. BOHN B3aeMHO (OpPMYIOTH
IIPaBOBE CEPEAOBUINE: MIKHApPOJAHE IyOmiuHe
IIPaBO BU3HAua€ 0a30Bi MPUHIIMIIY TA CTAHAAPTH,
TOA1 SIK MIXKHApOJIHE MPUBATHE MPaBO aIanTye ix
710 KOHKPETHHUX MPaBOBIHOCHH 3a y4acTIO Ipu-
BaTHUX cy0’ekTiB. Came B LIl TOYI NEPETHHY
3aKJIAZIA€ThCSl OCHOBA ISl e(beKTI/IBHoro byHK-
LiOHYBAHHS II00AIBHOI PABOBOI CHCTEMH, IO
€ BKpail aKTyalbHIM B yMOBaX MOCTIiHOI iHTe-
rpauii Ykpainu y CBITOBUH IIPABOBHIA POCTIP.

BucHoBku. IlpoBeseHe IOCIIUKeHHs Jae
MiZICTaBU CTBEPJPKYBATH, IO CIiBBIAHOIICHHS
MDKHApPOAHOTO IMyOJIIYHOrO Ta MIXXKHAPOIHOTO
IIPUBATHOTO IPaBa HE MOXKHA PO3MVISIATH Y BY3b-
KOMY KOHTEKCTI TpPaauIiMHOrO iX pO3MexKy-
BaHHsi. B ymoBax mio6amnizarii Ta Tpancgopma-
1ii MDKHApOIHUX BIIHOCHH BOHHM Jie/iaji OuIbIie
B32EMOZIIOTH 1 (POPMYIOTH KOMIUIEKCHY CHCTEMY
perymoBants. Kiracmuuuil nmiaxix, 3a  sKuM
MDKHApOjiHe MyOIiMHEe IIPaBO OXOIUIIOE JIMLIE
cdepy BITHOCHH MIX JiepKaBaMu Ta MIKHApO.I-
HUMH OpraHi3alisMu, a MDKHapOJIHE NpHUBATHE

IPaBo — JIMILE BITHOCUHU 3 IHO3EMHHUM €JIEMEH-
TOM 3a y4acTio (QI3HYHHX Ta OPUAMYHHX OCiO,
HVHI BUSIBIISETHCS HELOCTATHIM JUIS [IOSICHEHH
GaraToMaHiTTs [IPaBOBHX IIPOLECIB.

Ilo-mepue, aHani3 NPAKTUKH IIOKA3ye, IO
IHCTUTYTH IyOJIIIYHOTO MDKHApOJHOIO IIpaBa
0Oe3mocepeiHbO BILIMBAOTH HA IPUBATHONPABOBI
BigHOCHHA. Tak, IMIUIEMEHTALis MDKHAPOJHHUX
JIOTOBODIB Y c@epl IPaB JIFOAUHH [PU3BOAHTH
J10 3MIHH MJXOAIB HALIOHAIBHUX CYAIB y BHPI-
IICHH] CIOPIB, 10 BUHUKAIOTh MIX IIPUBATHUMHU
cy0’extamu. 30Kpema, pilieHHs: €BpONenchKOro
Cyly 3 IpaB JIOIUHH (OPMYIOTh CTaHIAPTH
3aXMCTY IPaB, K1 3aCTOCOBYIOTHCS Y IUBLIBHUX
1 TPYIOBUX IpoOIEecax.

Ilo-npyre, pO3BUTOK MDKHAPOAHOI TOPriBIi,
IHBECTHUINHHOT MIATBHOCTI Ta (YHKIIOHYBAHHS
TpaHCHAIIOHAJIBHUX KOpPIOpaliil Mmokasye, IO
IPUBaTHE MPAaBO HEMOXKIIUBO €(hEKTUBHO 3aCTO-
COBYBaTH 0e€3 ypaxyBaHHS ITyOJi4HOIPABOBUX
3acaa. MexaHi3MHU MIXKHAPOAHOTO apOITpaxy Yu
BPETYIIOBAHHS 1HBECTULITHUX CHOPIB MOCTIHHO
CTHKAIOTBbCA 3 NHUTAHHSAMHU JIEP’KABHOTO 1My-
HITETY, 3aXMCTy CYBEPEHITETY Ta IOTPUMAaHHSI
MDKHapOIHUX 3000B’s13aHb JCPKABH.

[To-Tpete, mpobaemMu IOPUCAMKINT Ta BU3HA-
YEeHHS 3aCTOCOBHOIO IIpaBa JIEMOHCTPYIOTb,
mo cdepa KOMI3IHHOrO peryatoBaHHS HEMU-
Hy4Ye NEepeTHHAETbCS 3 IMIEPAaTUBHUMHU HOP-
MaMH IyOJIIYHOr0 MbKHapoHoro npasa. Takum
YMHOM, (POPMYBaHHS ENMHUX YHIBEPCaJIbHUX
CTaH/IaPTIB CTa€ HEOOX1IHOO YMOBOIO e(beKTI/IB-
HOTO (PYHKIIOHYBaHHS MDKHApOAHOI MPaBOBOI
CHCTEMU.

HayxoBa HOBH3HA ITPOBEIEHOTO J10CIIIHKEHHS
[OJISATAae 'y JIOBEACHHI TOTO, IO MDKHApOIHE
1yOsiiyHe 1 MKHApOAHE [IPUBATHE NPABO HEOO-
X1HO PO3IIIATH HE SIK 130JbOBaHI, a K B3ae-
MOJIONIOBHIOIOYI raiy3i. Bzaemo3anexxHiCTh Mixk
HUMH BH3HAYa€ HANPSIMHU PO3BUTKY Cy4acHOI
M1KHapOIHOI TPaBOTBOPYOCTI Ta MPAKTUKHU TIpa-
BO3aCTOCYBaHHS.

BaxxinBum 3aBraHHsAM HAa MallOyTHE € TapMo-
Hi3alis HopM 000X raiyseil npasa. Lle nependa-
qae:

— NOCHJICHHS DOJIi  yHIBEPCAIbHUX MIK-
HapOJHHUX CTaHIApTIB, sKI OyIyTh OIHAKOBO
BIIPOBA/IXKYBATHCA SIK Y IyOIIYHOIIPABOBUX, TaK
1 B IPUBATHOIPABOBHX BIAHOCHHAX;

— PO3LIMPEHHS JOTOBIPHOI 0a3H, 0COO/IHMBO

y cdepi MDKHAPOAHOI TOPriBili, IHBECTHLINA Ta
3aXI/ICTy MIPaB JIIOMHU;

— pO3BUTOK MEXaHi3MiB B3aEMHOTO BH3HAHHS
1 BUKOHAHHS pillleHb CyIiB Ta apOiTpaxis, IO
JIO3BOJIUTH MIHIMI3yBaTH KOHQIIIKTH FOPHCIUK-
LIii;

— YAOCKOHAJICHHSl HAIllOHAJIBHUX MPABOBUX
CHCTEM, 30KpeMa IUIIXOM yHi(ikawii Komi3iiHux
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HOPM 1 MEXaH13MiB IMITJIEMEHTAII11 MDXKHAPOIHUX
JIOTOBOPIB.

3po0bnenuii aHani3 CBiAUUTH, 0 0€3 B3aEMO-
I MDKHApOIHOTO MyOJIIYHOTO 1 MIXKHAPOIHOTO
MIPUBAaTHOTO TpaBa HEMOXJIMBE 3a0e3reueHHs
CTaOlIBHOCTI MDKHAPOAHOTO  IMPABOMOPSIIKY.
BoHM He NPOTUCTABIAIOTHCS OAHE OJHOMY,
a B3aEMHO IMIJCUIIOIOTh Ta 30aradyloTh 3MiCT
npaBoBoOro perymosanus. Came y HO€HAHH]
JIBOX raJly3ed KPHETBCsI OTCHLAI 1Sl €DeKTHB-
HO{ BiJIOBI/II HA BUKJIMKU CY4aCHOCTI — BiJI IVIO-
Oamizanii eKOHOMIKH /10 3aXHCTy NpaB JOIUHU
B TPAHCKOPJIOHHOMY BHMIpi.

OTxe, CHIBBIJHONICHHS  MIXHApOIHOTO
nyOJIiYHOrO Ta MIKHApOJHOTO IPHUBATHOTO
npaBa noTpedye HE JHIIe JOKTPUHAIBHOTO
OCMHUCIJICHHS, a i BUPOOJICHHS HOBUX IPAKTHY-
HUX MEXaHi3MiB, CIpPSAMOBAaHUX Ha rapMOHi3a-
il0 Ta B3aeMHE JomoBHeHHs. IlepcrnexkTuBu
NOJANIBIIMX HOCIIKEHD BapTO BOauatu y po3-
pobLi moZenel iHTerpauii MEX JBOX raysei
Y €IMMHUA LTICHAH MIAXIA, IO J03BOJIHMTH
e(eKTUBHIIIE BHUPILNIYBATH KONI31HHI MUTAHHS
1 3a0e3neuyyBaru OajlaHC MDXK IHTEpecamMu Jep-
’aB, MUKHAPOJHUX OpraHizaiiil Ta MpUBaTHUX
cy0’€eKTiB mpaBa.
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