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Mivcpezionanvna Axademis ynpasninns nepconanom, m. Kuie

CTPAXYBAHHS B YKPAIHI:

HOPMATUBHO-NPABOBE 3ABE3MNEYEHHSA

Haykosi npaui MAYTT, 2010, sun. 1(24), c. 270-275

Jlocrionceno cmanosenis HopMamueHo-npasosozo 3abe3neuents Cmpaxyeanis x
6udy zocnodapcvioi disivrocmi 6 Ykpaini.

¥ cydyacHUX yMOBax cepell BAKJIUBUX IUTAHb, 1110
IIOCTAIOTh Iepe/] CYCIIIbCTBOM i JIepKaBoIo, 3a YMOB
PO3BUTKY PUHKOBUX BIJHOCHUH, IIpUBaTU3alii xep-
JKaBHOI BJIACHOCTI, MOIIMPEHHHA MiAIPUEMHUIIBKOI
JiSJIBHOCTI, CKOPOYCHHS YACTKU JICPKABHUX CTPYK-
TYp Y HOKPUTTi 30UTKiB, OB’ I3aHUX i3 BUPOOHUYOIO
JUABHICTIO 4M 3 iHTEpecaMy rpoMajisiH, nmorpeda y
cTpaxyBaHHI 3pocTaTuMe, a y cepy cTpaxoBHUX Biji-
HOCHWH BTSTYBATUMYThCS HOBI 00’€KTH 1 cy6 €KTH.

[Iponiec Bu3HaHHSA YKpaiHu Aep:KaBOIO 3 PUH-
KOBOIO €KOHOMIKOI0 3abe3Ieduye iCTOTHe 3pOocTaH-
HA POJIi CTpaxyBaHHA B CYCIIJILHOMY BiJITBOPIO-
BasibHOMY Tipotieci. [Ipu nenrpasnisoBaniii cucremi
VIIPABJIHHA HAPOJHUM TOCIOJAPCTBOM CTPaxoBa
MiAABHICTD He MOIJIA IIOCICTU HaJIeKHOrO Il MicIid
B €KOHOMIIli Kpainu i cycninbHux BiHOCcMHax. Pos-
HIMPEHHA PUHKOBUX BiJITHOCKUH ITi/IBUIILYE POJIb i 3HA-
YeHHs CTPaxoBOi [islJIbHOCTI He JinIlie B Jlep:KaBi, a i
y TOCTIOZIapChKill cepi, i ToMy cTpaxyBaHHS CIyTye
BayKJIMBUM YHHHUKOM CTHMYJIIOBaHHSI BHUPOOHUYOT
AKTUBHOCTI Ta CTBOPIOE HOBi CTUMYJIM 3POCTAHHSA
IIPOAYKTUBHOCTI Iparli.

Y mporieci KUTTEMISIBHOCTI JIIOIUHA TTOCTIHO
nepeOyBae i BIUIMBOM Pi3HOMAHITHUX LIKiIJINBUX
(akTopis: XBOpOO, HENMACHUX BUIA/IKIB, TOPOKHBO-
TPAHCIIOPTHUX TPUTOJI, CTUXIMHUX JUX To110. Pazom

3 TUM Y JKUATTI JIOJUHU MOXKYTb MaTH Miclie IeBHi
MOJT, AKi He HOCATD IIKIIJIMBOTO XapaKTepy, aje 3 Ha-
CTaHHSM SIKMX BUHUKA€E HEOOXiMHICTD Y M0OMaTKOBIl
MaTepiaJibHill 01TOMO3i: JOCATHEHHS TeHCiiHOTO
BiKy, BCTYIl [0 HAaBYAJIbHOIO 3aKJIay, OAPYKCHHHA
Ta iH. 3iliCHeHHS MiNMPUEMHUIIBKOI IislJIbHOCTI
TaKOK TIOB’si3aHe i3 TOCTIITHOIO 3aTPO30I0 BTpAT Ma-
TepiaJibHOro Xapakrepy. Y Takux BUIIa/IKaX BUHUKAE
HaraJibHa HeoOXiIHicTh y 3abesneueHHi iHTepecis ¢i-
3WYHUX Ta IOPUINYHIX 0Ci6 BHACTIIOK HACTAHHS THX
260 iHIMMX MoAill. 3axmMcT ixX IHTEepeCiB MOXKe 3a0e31e-
YyBaTHUCS 32 JTOTIOMOTOIO Pi3HUX iHCTPYMEHTIB, cepes
SKUX ocobsmBe Micie 3aiimae crpaxysanHst. Crpa-
XyBaHHS € YHiBepCAJIbHUM 3ac000M, CIIPSAMOBAHUM
Ha ycyHeHHst (a0, y KpaitHboMY pasi, MiHiMi3aIliio)
HeraTMBHUX (HeOaKaHWX) HACJHIAKIB, 3yMOBJIEHUX
Pi3HUMU IPUYNHAMU.

ExoHomiuHa CyTHIiCTh CTpaxyBaHHS MOJISITaE B
PO3KJIaIeHHL 30UTKiB, 3anoigunux ouiil ocobi, ce-
pen axomora 6ipuroro kosa cy0’eKTiB, A1 KOKHO-
TO 3 AKUX OKPEMO MaTepiaJbHi BTpaTH JieJlb BilUyTHi,
a CTAHOBMUIIE ITOTEPIIIJIOrO BiJJHOBJIIOETHCA IIBUIKO
i TOCTaTHBO TOBHO. 3 Tli€i TOYKW 30py CTpaxyBaH-
HS BUCTYIIA€ Y BUIJISA/I CUCTEMHU TIE€PEPO3IOiTbUNX
BiTHOCWH TIOTO YYACHWKIB MIIIX0M (DOPMYyBaHHS 32
PaxyHOK iX TPOIIOBUX BHECKIB I1iJibOBOrO (hOHIY,
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TIPU3HAYEHOTO AJIS BiIIIKOAYBAHHA MOKJIMBUX HAJl-
3BUYAMHUX Ta iHIIUX BTPAT, HAJAHHS TPOILIOBOI J0-
moMor# a0 HaKOTTHYEHHSI TPOTITOBUX KOTITiB.

ITix yac mpoBenenHs aHATi3y OCHOBHUX acIEKTiB
3/IilCHEHHS CTPaX0BOi is/IbHOCTI B YKpaini ocobJn-
BY yBary HeoOXiTHO MTPUILIUTH TTUTAHHIO TPABOBOTO
perymioBanus 1€l pisabHocTi. Tak, 3 oriany Ha Te,
1[0 CTPaxoBa [AiAJIbHICTb — I1e BperyJboBaHa HOpMa-
MU IIpaBa rocrojapcbka [TisJIbHICTh CTPaXOBUX OpP-
ra"isailiii 3 Ha/laHHS CTPAXOBUX TOCJYT 32 PaXyHOK
chopmoBanux cTpaxoBUX (POHIIB, IO 3/[IHCHIOETHCS
Ha IiACTaBi Jilensii, 4K MpaBujo, 3 METOI0 OTPHU-
MaHHsI TIPUOYTKY — MOJKHA CKasaTH, 10 ChOTO/HI
npaBoBe 3a0e3IEeUYEHHsT CTPaxXyBaHHS CTAHOBJISATH
TMPUNHATI 3aKOHO/IaBYi Ta HOPMATUBHI aKTH, 1110 pe-
TYJIOIOTH CTPAXOBY JAISJIBHICTD AK Y IIJIOMY, TaK i 3a
OKPEMUMU 11 HAIIPSAMaMU.

Cucrema MpPaBOBOTO PETYJIOBAHHA CTPaXx0OBOI
MisATBHOCTI MiCTUTH HOPMH, BU3HaueHi [9, 45]:

e Koncruryuieo Ykpainy;

e MiXKHAPOJHUMM YTOJaMHU, AKi iiucana i pa-

tudikysana Ykpaina;
[MuBinbHUM KOZEKCOM Y Kpainwy;

e 3akoHaMU Ta ToctaHoBamu Bepxosnoi Paan
Ykpainy;

e yKazaMu Ta posnopsypkennamu lIpesuzenta
Ykpainy;

e JICKpeTamu, IMOCTaHOBAMH Ta PO3MOPSKEHHSA-
Mu Y psany YKpainy;

e HOPMATUBHUMHU akTaM¥ (iHCTPYKIIii, MeTO/M-
KU, TIOJIOXKEHHS, HaKa3M ), STKi yXBaJIeHO MiHic-
TepCTBaMU, BiJ[OMCTBaMU, IIEHTPAJIbHUMI Op-
raHaM¥ BUKOHABYOi BJIa/IV Ta 3aPEECTPOBAHO B
MinictepcTsi 1ocTuiiii Ykpainu;

® HOPMATUBHUMM aKTaMW OpraHy, SIKUH 3TifiHO
i3 3aKOHO/IaBCTBOM Y KpaiHM 3/[ilICHIOE HATJISI]T
32 CTPAXOBOIO iSIJIbHICTIO;

e HOPMATUBHUMU aKTaMHU OpraHiB MiCIeBOI
BUKOHABYOI BJIQJI Y BUIIQJKAX, KOJU OKPEeMi
MMUTAHHA PEryJII0BaHHSA CTPAaXOBOi AiJIbHOCTI
GyJI0 [IeJIErOBaHO MM OpraHaM 3a PillleHHsIM
IpesuzenTa abo Ypsiay YKpainu;

® OKPEeMUMM HOPMATUBHUMM aKTaMU KOJIMII-
nporo Pagsgncekoro Coiozy ta YPCP, ski ne
6yJ10 Bi/IMiHEHO 3aKOHO/IaBCTBOM He3aJIe;KHOI
Ykpainu.

Bignosizno no Koncruryiiii Ykpainu, npuitngaToi

28 yepBuga 1996 p., BUKIIOUHO 3aKOoHAMU Y KpaiHu
BCTAHOBJIIOIOTHCS 3aCa/IM CTBOPEHHS 1 (hyHKITIOHY-
BanHs hinancoBoro punKy (1, c¢T. 92), a 3rizno i3 3a-
koHoM Ykpainu “Ilpo Kabiner Minictpis Ykpainu”
Ka6iner Minictpis Ykpainu 3abesnedye 3aiicHeHH
(inancosoi momituku [5]. Otke, Koncturymis Yk-

painu ta 3akon Ykpainm “IIpo KaGiner MinicTpis
Ykpainn® BCTAHOBUJIN 3arajibHi HOPMU ITPaBOBOTO
perymmoBanHs (hiHaHCOBOT MOJITUKH, OJHIEIO 31 CKJIa-
JIOBUX SKOI € 3abe3MeueHHsT PO3PAXyHKy CTPaxOBOi
CITPaBU.

Bapto 3ayBaskutu, 1110 3aKOHO/ABYE PETyJIIOBAH-
HS CTPaxoBOi Ais/bHOCTI B YKpaiHi Ma€ 1meBHy icTo-
puuny crenudiky, SKa Bi[MyTHO TMO3HAYAETHCSA HA
BCiii crcTeMi MpaBoOBOTO 3a6€3TIEUEHHS.

Tak, exkckypc nepiofaMu PO3BUTKY CTPaxoBOi
JIAJTBHOCTI BapTO PO3IOYaTH 3 TOTO, IO B KOJUII-
nbomy Pazsrcbkomy Corosi He 6y1o 6a30B0Oro 3aKo-
HY, SKUI peryJoBas Ou MOPSIIOK 31iCHEHHS CTpa-
X0BOi AistmbHOCTI. OCKiJIBKU CTPaxoBy [isITbHICTD
3MINCHIOBAIIN BUKJIIOYHO yCTaHOBU [lep:KcTpaxy Ta
[HmepskcTpaxy, M0 He MK TIOBHICTIO CAMOCTiTHOTO
CTaTyCy, TO He OYJI0 TOTpeOV BU3HAYATH 3aKOHO/IaBYi
HOPMHU CTOCOBHO TpaB Ta 000B’A3KIB 1UX Cy0'€KTiB.
OxpeMi acmeKkTH CTPaXOBOi MiSTBHOCTI PeryJioBa-
gucsa Ilocranosamu IIK KITPC i Pagn Minictpis
CPCP, nopmaruBHuUMH JOKyMeHTaMu [lepskcTpaxy
CPCP rta YkpuepskcTpaxy.

ITporsrom 1992—1993 pp. y Gisbiocti He3amesxK-
HUX JIeP>KaB, SKi yTBOPUITUCS TICISA PO3TALY KOJUIII-
uboro CPCP, Gysi0 yxBajieHO 3aKOHOJABYi aKTh 3
MUTaHb CTPAXyBaHHSI.

Y 1992 p. Yrpaep:KcTpax 3a y4acTio MPOBiTHUX
CTPaxXOBUX KOMTaHill, yTBopeHnx y mepiox 1990—
1992 pp., momas no Kabinery MinicTpiB Ykpainu
nepiuii mpoekT 3akony “IIpo cTpaxyBanus”, ciipsi-
MOBAHUI HA Y3TOKEHHS TMO3UINH KiThKOX MPUYET-
HUX JIO CTPAXOBOi CIIpaBU MIiHICTEPCTB i BiZIOMCTB.
Y rpymui 1992 p. 1meit mpoeKT MicsA y3TOMKEeHHS
noBTOpHO OyJsio BHeceHo Ha meperysizi Kabinery
MinictpiB Yxpainu. OcKifnbKku 3riflHO 3 pillleHHAM
Bepxosnoi Pann Ykpainu B 1ieit iepion ¥ psj nictaB
IIPaBO BU/IABATHU JICKPETH, AKI MaJM CTaTyC 3aKOHIB,
3a3HayeHUil MPOeKT GyJ0 MPUITHATO SIK JEKPET y
TpaBui 1993 p.

Hexper Kabinery Minictpis Ykpainu “ITpo crpa-
xyBaHHs" cTaB PaKTHIHO MepIIuM Ga30BUM 3aKOHO-
JIaBYNM aKTOM, SIKHii 3a0€311€YNB CUCTEMHE TIPaBOBE
peryJioBaHHsI cTpaxoBoi missbHOCTI. [leit /lexper
Bu3HAuuB 06a30Bi TePMiHM I IOHATTS, IIOB’sI3aHi
3i CTPaxoBOIO JiAMbHICTIO (PUHKOM CTPAaXOBUX IT0-
CJIyT).

Hexper “IIpo crpaxyBanHa” Mir posrigiaTucs
JIVIIE SIK TTPOMIZKHUH 3aKOHOIaBYM akT. [ooBHMI
HOTO0 HEIOJIK TOJISATaB Y TOMY, 1110 TYT OyJ10 3po0.ie-
HO cTIpo0Oy MTOEHATY CYTIEPEUTUBI IOJOKEHHS: 3 OJ1-
HOTO GOKY, “/IepyKCTPaxoBi” IPUHIUIIN 3/ ICHEHHS
CTPaxXoBOi AisNIbHOCTI, 1110 6asyBajcs Ha IJIAHOBO-
a/IMiHiCTpAaTUBHIN €KOHOMIIli, a 3 [PyroT0 — MPUH-
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UM CTPpaxXyBaHHA B ymMoBax puHky. Hanpukiazn,
Jlekpet nepenbavas 3/1iliCHEHHST CTPaXOBUX BUILIAT
3a paxXyHOK CTPaxXxOBMX PE€3€epBiB, 110 BiAIOBiIaI0
PUHKOBUM TIPWHITATIAM, He BU3Havaioun diHaHco-
BOTO MeXaHi3My (DOPMYBaHHS X PE3EPBIB, i CyTO
aJIMiHICTPATUBHO OOMEKYBaB TIepePaXOBYBAHHS 10
pesepsiB 50 % crpaxoBux mirartexiB. OKpiM TOro,
Ilekper waaro JibepanibHo 3ab6OPOHSIB JepsKaBi
BTPy4YaTHUCS B AiSTbHICTb CTPAXOBUX OpTaHisailiid,
a BOJIHOYAC BU3HAUaB JIep>KaBHUI OPTaH, BiIIOBi-
JAJTbHNIM 32 CTaH PO3BUTKY CTPAXxoBOTro puHKY. I Ta-
KHX CylepedHocTeil 6yro Hemano.

OTsxe, 3 PO3BUTKOM PUHKOBOi €KOHOMiKH B YK-
paimi mocrtama motpeba YXBAJIUTH HOBWI 3aKOHO-
JIaBUUIl aKT, SIKMil IIOBHICTIO BPETYJbOBYBaB OH SIK
TIOHATIMHUN anapart, Tak i MOPSI/IOK 3/IiICHEHHS CTpa-
XOBOI JIisIBHOCTI (JJaBHO 3aCTOCOBYBAHUU Y PO3BU-
HEHMX KpaiHax).

7 6epesnst 1996 p. Bepxosna Pana Yxpainu mpu-
iiHsana 3akoH Ykpainu “IIpo crpaxyBanug”, AKuil €
TOJIOBHUM 3aKOHOJIABUUM aKTOM y Iill rasmysi B Ha-
it gep:xasi [4].

3akoH Ykpaiuu “IIpo cTpaxyBaHHs" Ma€ 5 OCHOB-
HUX PO3/IiJIiB.

Y nepiiomy po3mijii BCTAHOBJIOETHCS TOJOBHUMA
TTOHSATIMHO-TEPMiHOJIOTIYHUI amapaT: BU3HAYAIOTh-
¢ Taki 6a30Bi IOHATTS, K CTPAXyBaHHs, CTPAXOBH-
KU, CTPaxyBaJIbHUKH, O0'€KTH i BUIM CTPaxyBaHHSI,
dopMu cTpaxyBaHHS, CTPaXOBi PU3WKH i CTpaxoBi
BUIIQ/IKN, CTPAX0Ba CYMa, CTPaxoBe Bi[IITKOyBAHHS,
cTpaxoBi TaTexi i Tapudu, criBcTpaxyBaHHS, ITe-
pecTpaxyBaHHs, 00’ €/ITHAHHS CTPaXOBUKIB, CTPAXOBi
areHTH Ta CTPaxoBi GpPoKepHU Ta iH.

Henrpanbhe Miciie B 1IbOMY PO3/IiJji 1OCiIAI0TH
HOPMH, 1110 BU3HAYAIOTh BUMOTH JI0 CTPaXOBUKA ITiJl
yac Horo CTBOPEHHs Ta PeECTPallii, a TAKOXK MOPSII0K
3iilicHenHst 060B’I3KOBOIO CTpaxyBaHHs. 30KpeMa,
M 3aKOHOM B YKpaiHi BCTAHOBIIOETHCST 0COOJIH-
BUII MeXaHi3M, KO BUIM O0OOB'SIBKOBOTO CTpaxy-
BaHHS MOXYTh BU3HAYATHUCS JIHIIE UM 3aKOHOM,
a He {HIIMMU 3aKOHO/AAaBYMMU akTaMu. [Ipu npomy
KabineroBi MiHicTpiB YKpalHu HaZa€ThCs IIPABO
PETYyJIIOBATH TOPSANOK ITPOBEICHHSA KOXHOTO BHULY
060B’SI3KOBOTO CTPaxyBaHHsI 32 YMOBH, IO 1€l BU/I
nepenb6aueno 3akoHoM [4].

[ pyruii po3ain 3aKoHy PeTyJIo€e MOPII0K ITPOBe-
JIEHHS CTpaxyBaHHS: BU3HAYa€ BUMOTH J10 JIOTOBOPiB
i MpaBWJI CTpaxyBaHH4 i BiAIMOBIIHOT BAJIIOTH, BCTA-
HOBJIIOE 0OOB’SI3KM CTPAXOBUKIB i CTPaXyBaJbHUKIB
y KO:KHill KOHKpeTHill cuTyartii. BaxxausicTs 3akoHO-
JIaBYNX HOPM, niepei0adeHIX UM PO3/IiTIOM, TIOJISITae
y TOMY, 1[0 BOHH 3 MAKCUMAJIbHOO MOBHOTOTO BiftOu-
BalOTh 0COOJIMBOCTI JIOTOBIDHUX BiJIHOCHUH, IIPaB Ta

0060B’s3KiB cTOpiH y cdepi crpaxyBanns. DakTuuHo
KOHKPETU3YIOTbCS 3arajbHi HOPMU IUBIJILHOTO 11pa-
Bay it cepi.

TpeTiit po3zisi BU3HAYa€ YMOBU 3abe3TeUeHHs
IJIATOCIIPOMOZKHOCTI CTPAaXOBUKIB 1 Mae JysKe BaK-
JuBe 3HaueHHd. CaMe TyT 3a3HaYa€ThCs (PiHAHCOBUI
MeXaHi3M 3/[iliCHEHHSI CTPaxoBOI MAisTbHOCTi, BCTa-
HOBJIIOIOTHCST TIEBHI OOMEKEHHS 00 MOKJIMBOCTI
NPUIHHATTS 3060B’s13aHb | BU3HAUYAIOTHCS 3arajibHi
MIPUHITUIN ay/IUTYy CTPaXOBUKA. BaskauBUMU CTaTTS-
MU ITbOTO PO3/IIJTY € Ti, /1e HeThCsS PO MOPSAI0K (hop-
MYBaHH: Ta BUJIU CTPAXOBUX PE3€EPBIB K TEXHIYHUX,
Tak i 3i cTpaxyBaHHS KuTTS. Psj crateil perysioe
[IUTAHHS, 1110 CTOCYIOTbCS CTBOPEHHS TapaHTiiHMUX
(hoHziB, MOPsAAKY 00Ky Ta 3BiTHOCTI.

YeTepTuii po3/Iii BU3HAYAE IPUHITUIIN JepKaBHO-
TO HATJIA/Y 32 CTPAXOBOIO fisibHiCTIO. [[M posmiiom
BU3HAYEHO OpraH, 110 3/[iHCHIOE JepP:KaBHUI HaTJIsT
3a CTPAXOBOIO JISUIBHICTIO (HUHI 1[I0 POOOTY BUKOHYE
MiunicrepctBo binamnciB Ykpainu), i BcTaHOBJIEHO
ioro mpaBa Ta (yHKIIi. Y 1bOMY pO3JiJi HaBeIeHO
IOPAJIOK JIIEH3YBaHHA CTPAXOBOI JiAIbHOCTI, 110 3a-
Gesreuye MmpaBoBe PeryaioBaHHs POOOTH CTPAXOBUKIB
Ha CTPAXOBOMY PUHKY. 3aKOH KOHKPETU3YE, 30KpeEMa,
0co0OIMBOCTI JIiKBigaii, peopranisarii Ta canartii crpa-
XOBHKIB, 110 JJa€ 3MOT'Y KOHTPOJIIOBATH iX ITiCJIg TOTO,
K BOHU IIPUIIAHATD CBOIO JiSIbHICTb.

3aBepilaJbHUN, I'ATHH, PO3ALI mepenbdadac pe-
IYJIIOBaHHS TAKUX 3arajbHUX MOMEHTIB, 9K Bpaxy-
BaHHS Mi>KHApOHOTO IIPaBa, MOPSAJIOK Ta eTalu 3a-
CTOCYBaHHS TIEBHUX HOPM Ta iH. [4].

PerymoBannus 1opsaky yKJaJaHHd JI0OrOBOPIB
CTpaxyBaHHSI Ta TOPSIIKY BiJIIKOJyBaHHS Ma-
TepiasbHOi MmKoAN Bigobpaxkeno y InBiabHOMY KO-
nekci Ykpainu. Tak, y cr. 979 IlusisibHOTO KOZMEKCY
BU3HAUEHO CYTHICTD IOTOBOPY: “3a I0TOBOPOM CTpa-
XyBaHHS ofiHa CTOPOHa (CTPaXOBUK) 30608’ A3YEThCS
y pasi HacTaHHS MeBHOI Moil (CTPaXxOBOTO BUTIAJIKY )
BUIJIATUTH JPYTill cTOpoHi (CTpaxyBaJbHUKOBI)
a6o iHmiii ocobi, 3a3HadYeHill y JOTOBOPI, IPOIIO-
By cyMmy (CTpaxoBy BHWILIATY), a CTPaxXyBaJbHHUK
3000B’SI3y€ThCST CIIAYyBAaTH CTPAXOBi ILIATEkKi Ta
BUKOHyBaTth iHmnr ymoBu poroopy” [3]. Takox
[uBiTpHIIM KOIEKCOM BU3HAUAIOTHCS IPEAMET, hop-
MU, iCTOTHi YMOBM, MOMEHT HaOpaHHS YIHHOCTI,
CTOPOHU JIOTOBOPY CTPaxyBaHHs, OCOOJIMBOCTI K-
JIAICHHST JIOTOBOPY CTPaxyBaHHSI HAa KOPUCTbL Tpe-
ThOI 0cO0M, CIIBCTpaXyBaHHs, TepecTpaxyBaHHs,
CTPaxoBi BUIJIATU Ta BiJINOBifa/IbHICTD (BiAIITKOILY-
BaHHS IOPUANYHOI0 2060 (i3MUHOI0 0cO00I0 IKOAN,
3aBJaHoi IXHIM MPaIiBHUKOM YK iHIIOIO 0COBOIO;
BiZIIKOYBaHHS IIKO/AM, 3aBJAaHOI JKEPEJIOM I1i/IBU-
1IeHoi HebGe3neKy; BiZIIIKOYBAaHHA NIKOJIH, 3aBJAHO1
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BHACJIZIOK B3a€MO/Iii KiJIbKOX JKepeJs TiJBUIIECHOL
HeOe3eK ; BiIIKO/y BAHHSI KON, 3aBaHOT MailHy
MOTEPTILIOTO; BiIMMKOAYBAHHS MIKOAN 0c06010, SKa
3acTpaxyBajia CBOIO IUBLIBHY BifIMOBiAAIbHICTH), a
TaKOX YMOBU IIPUITMHEHHS JOTOBOPY CTPaxXyBaHHS,
HEJIICHOCTI I0TOBOPY CTPaxyBaHHS.

IMToni6He BU3HAYEHHS JIOTOBOPY CTPaxyBaHHS
3akpimiere i B ¢r. 354 Tocromapcbkoro Kojekcy
Ykpainu: “3a J0rOBOPOM CTpaxyBaHHS CTPaXOBUK
3060B’A3yEThCA y Pa3i HACTAHHS CTPAXOBOTO BUIIAIKY
3MICHUTH CTPaXOBY BUILIATY CTPAXyBaJbHHUKY abo
iHmIiit ocobi, BU3HAYEHiH CTPaxyBaJbHIUKOM Y IOTO-
BOPI CTpaxyBaHHSI, a CTPaXyBaJbHUK 30008’ I3YEThCSI
CILTA4yBaTU CTPAXOBi MJIATEXKi y BU3HAYCHI CTPOKU
Ta BUKOHYBATH iHIII yMOBH JoroBOpY” [2, 187].

I3 mpuiiaartam 3akony Ykpainm “IIpo crpaxy-
BanHs”, Kabiner MinicTpiB HIpWIlHIB HHU3KY HOp-
MaTUBHO-TIPABOBUX aKTiB, 30KpeMa MOCTaHOB i PO3-
MOPS/PKEHD, 1110 PETYJII0I0Th OKpeMi MUTaHHS 3/ilic-
HEHHA CTPAX0BOI JiAJIbHOCTI.

Tak, oKpeMoOI0 TIOCTAaHOBOIO YPsi/ly BU3HAUYEHO
MOPSI/IOK PeryJIioBaHHs CUCTEMU IlepecTpaxyBaHHs B
VYkpaini. 3okpeMa, nepeabadyacThbes, MO CTPAXOBUK,
[epecTpaxoByIOYH B HEPE3UIEeHTa CBOT 300608 I3aHHS,
Mae€ 3BajkaTu Ha [1eBHi 0OMe)KeHHs, a caMme: Bill MoKe
3/1i/iCHIOBATU TaKe IlepecTpaxyBaHHs JIMIIe 32 HasdB-
HOCTi B HEpe3UAeHTa JIIIEeH3i1 Bi/l CBOTO BITYM3HAHO-
TO OPTaHy CTPAXOBOTO HATJIAY, 32 BiICYTHOCTI TIOPY-
IIEHb ITPOTATOM TIEBHOTO 4acy Ta B pPa3i BUKOHAHHS
HU3KHW {HIIMX BUMOT [6].

[IpuitsATO TAaKOXK MOCTAHOBY YPSITy CTOCOBHO
MPAaBOBOTO PETyJIOBaHHS [iIIBHOCTI MTOCEpeaHN-
KiB — GpOKepiB Ta areHTiB Ha CTPAXOBOMY PHUHKY.
Hacammepen mepenbayaioTbest MeBHI BUMOTH TI[OJI0
peccTpallii OpokepiB, 0OMEKEeHHs MisIbHOCTI II0-
CepeHUKIB, 30KpeMa II0/I0 MOKJIUBOCTI TTPUHOMY
KOIITIB CTpaxyBaJbHUKA HA BJIACHUI PaxyHOK, Tep-
MiHIB yKJIaJlaHHs JOrOBOPY CTpaxyBaHHs 3 GOKY T10-
CEPeHUKIB, IeTKUX iHITUX MOMEHTIB [7].

OKpeMOI0 MOCTaHOBOIO Y Psily BU3HAYE€HO 0CO0-
JIUBOCTI (DYHKITIOHYBaHHS TOBApHUCTB B3aEMHOTO
crpaxyBanHs [8].

BaxusuBe Micle y cucremi 3aKOHOZABCTBA I1PO
CTPaxoBy AislJIbHICTb HaseskuTh [IpaBusiam crpaxy-
BaHHSI, 10 PO3POOJAIOTHCS CTPAXOBUKOM JITIST KO-
HOTO BUJy CTPaxXyBaHHS OKPEMO i Ii/UIraloTh 3a-
TBepKeHHIO MiHicTepcTBOM hinaHciB Y kpainu npu
BUIAYi JIiTeH3il Ha MpaBo 3iiCHEHHS BiJNIOBiIHOTO
BUJLY CTPaxyBaHHsI.

Bignosigno mo cr. 17 3akony Yxpainu “IIpo
crpaxyBanns” [IpaBusia crpaxyBaHHS MalOTh MiCTH-
TH: Tiepesiik 06’€KTiB cTpaxyBaHHs; TOPSIOK BU3HA-
YEHHA CTPAXOBUX CYM; CTPAXOBI PU3NKH; BUHATKN

i3 cTpaxoBMX BUNAJKIB i 0OMEKEHHS CTpaxyBaHHS;
TEpMiH Ta Micie aii Z0roBopy CTpaxyBaHHS; HOPS-
JIOK YKJAQJIEHHS JOTOBOPY CTpPaxyBaHHS; IpaBa Ta
000B’I3KU CTOPiH; il cTpaxXyBaJbHUKA [IPY HACTaH-
Hi CTPaxoBOrO BUIIAJKY; IepesiK JOKYMEHTIB, 110
MATBEP/KYIOTh HACTaHHS CTPAXOBOTO BUIAJIKY Ta
pPO3Mip 36UTKIB; MOPSZIOK i YMOBM BUILIAT CTPaXoO-
BUX CYM; TEPMiH MPUNUHATTS PilllecHHS MIPO BUILIATY
abo BiZIMOBY y BHUIIATI CTPAXOBUX CYM i CTPaxoBO-
rO BiJIIIKOJyBaHHSI; YMOBU IPUITMHEHHSI JI0TOBOPY
CTpaxyBaHH:A; OPATOK BUPINIECHHA CIIOPIB; CTPaxoOBi
tapudu; ocobausi ymosu [4].

MinicrepcTBo (hiHaHCiB YKpainu Mae mpaBo Bifl-
MOBUTH Yy BHUJAyi JilleH3il, 9KII0 MOJaHi IpaBuJa
CTpaxyBaHHsA cyllepeyaTb YMHHOMY 3aKOHOJABCTBY
Ta He BiJIITOBITAI0Th BUMOTaM IIPaBUJI CTPaXyBaHHS.

Y pasi, ko J10 IpaBUJI CTPaxyBaHHs BHOCATLCA
3MiHHU, CTPAXOBUK Ma€ MojaTH 11i 3Miau 10 MiHic-
TepcTBa (hiHAHCIB Y KpaiHU 71T TOTOKEHHS.

[TocranoBamu Ypsjy PperyaioeTbcss TMOPSAIOK
3/IICHEHHST KOYKHOTO BHIY OOOB'SI3KOBOTO CTpa-
xyBaHH4. OKpeMoio IOCTAaHOBOIO BU3HAYAIOTHCS
rpaHWYHi PO3MipM BUTpPAT Ha BeJleHHS CIIpaBU B
pasi 3xilicHeHHsT 000B’IBKOBOTO CTpaXyBaHHs, a Ta-
KO PEryJIIOIOThCS NMUTAHHA 11010 CTBOPEHHA Jep-
JKaBHUX 1 HaIliOHAJIbHUX CTPAXOBUX KOMITAHIN Ta
060B’13K0BMX 00’ €JHAHDb CTPAXOBUKIB.

PosnopskenasavMu Ypsiy ToAaiOThCS OKpeMi
JIOPYYEHHS MIOJI0 MTPOBEICHHS €KCITIEPUMEHTIB Y Ta-
Jy3i cTpaxyBaHHS. 3a JOMOMOTOI0 PO3MOPSIKEHb
MOXKYTb BUPIilllyBaTUCS U OKpeMi IUTAHHS PEryJiio-
BaHHA TapudiB, YMOB OTOBOPIB TOIIO, KOJU i€ He
CyTepeyuTh 3aKoHaM Y KpaiHu.

HopmatuBnumu axrtamu MiHicTepcTB i  Bi-
JIOMCTB — iHCTPYKIIiIMU, TIOJOKEHHSIMHU, METOJ1-
KaMM, HakazaMH, 1o peecTpyioTbest y MinicTepeTsi
IOCTUILiI, IeTai3yI0OThCA Ti UM 1HIII 3aKOHOaBYi HOP-
mu. Ile mepexyciM cToCyeThCsl TUX NMUTAHb, SIKi Ha-
JieskaTh 710 chepu peryaioBaHHsS KiJbKOX BiJ[OMCTB.
Hanpukian, TakuMu akTaMU PEryJlIOeThCs OPSI0K
BeJleHHsI OyXTaATepPChbKOi Ta CTaTUCTUYHOI 3BITHOCTI
CTPaXOBUKIB, 3/iliICHEHHS 3 0Ky MUTHIX a00 IIPaBO-
OXOPOHHUX OPTaHiB CiIbHOTO (hiHAHCOBOTO Ta CTpa-
XOBOro Haryisay. [Ho/i TaKMMU aKTaMu 3aTBEP/IKY-
IOTBCST METOANKU PO3PAaXyHKY CTPAXOBUX TapudiB.
CHimbHUMH aKTaMW BCTAHOBJIOETHCSI I TIOPSIZIOK
peecTpatiil cCTpaXxoBUKIB y cUCTeMi PI3HUX BiJJOMCTB.

Hopmartusni akTu, 1o ix BUja€ opraH, yrnoB-
HOBa)KEHWI 3/[iiCHIOBATA KOHTPOJIb 32 CTPAX0OBOIO
HMiANBHICTIO, € 060B’I3KOBUMH [IJIsI CTPAXOBUKIB.
Hwumu aktamu (Haka3zaM#, PO3MOPS/KEHHAMU, Pi-
MIEHHSIMU KOJIeTii) BCTAHOBJIOIOTHCS, IO-TIEpIIe,
IHCTPYKIIii Ta METOJAMKM 100 3/iiCHEHHST OKpe-
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MUX BU/IB Ii4JIbHOCTi; MO-ApyTe, 3aXOAN BILIUBY
Ha CTPAaXOBUKiB 32 BUABJICHI NMOPYIICHHSA — IIPU-
MUCH, 3YMTUHKU, 0OMEKEHHs Ta BiIKIUKAHHS JTi-
L[eH3i1; [o-TpeTe, BUMOIH A0 3BiTHOCTI I 00JiKY;
[I0-4yeTBepre, MOPANOK peecTpalii, Jilen3yBanng,
BUJIYYCHHA 3 PEECTPY, JiKBifallii Ta peopranisarii;
Mo-1'sATe, TMOPS/IOK 3ilicCHEHHST HaBYaHHS, MiJT0-
TOBKU Ta HEPEiIrOTOBKU Ka/PiB /I CTPAXOBOIO
PUHKY.
Tak, 10 HANBAKJIUBIMIMX YUHHUX HOPMATUBHUX
aKTiB KOJMIITHBOTO Y KPCTPAXHATJISAMLY HaJIeKaTh
Metoauka po3paxyHKy pe3epBiB y pasi cTpaxyBaH-
HS JKUTTS, iIHCTPYKIIA 3 JIIEH3YBaHHA CTPAXOBUKIB,
MOJIOJKeHHS TIpo (bisii Ta BioOKpemseHi mpencTas-
HUITBA CTPaxOBUKIB, ITOJOKEHHS 3 PETryJIOBaHH:
PO3MIlllEHHA CTPAXOBUX PE3EPBIB TA AeAKI IHIIL /10-
KYMEHTH.
HopmatuHi akTi MicIieBUX OpTraHiB BUKOHABYO1
BJIA/IM, K MIPABUJIO, MAIOTh PO3MOPAAYNI XapaKTep,
OKpECJII0I04Y, B MeKaxX MeBHUX aJMiHiCTpaTUBHUX
OJIMHUIIb, 0COOIMBOCTI BUKOHAHHS 3aX0JIiB, BU3HA-
YEHUX YPAZOBUMHU ab0 BiJOMYMMHU JOKYMEHTaMHU.
Ile MOXyTb OyTH PO3’ICHEHHS MIOAO TPOBEICHHS
Oyb-IKUX EeKCIePUMEHTIB, OCOOJUBOCTEl MYyHi-
IIUTIAIBHOTO CTPaxXyBaHHs. Y 3B'SI3KY 3 BifiHeCceH-
HsAM OiJIBIIOCTI HMTaHb 3 PEryJIOBAHHS CTPAXOBOI
JlisIIBHOCTI Ha 3arajbHOJEPKABHUN PiBeHb pOJIb
MPaBOBUX aKTiB MiCI[eBO{ BJIA/IN Y CTPAXOBili ramysi
He3HavYHa.
Anasniz HOpMATUBHO-TTPABOBUX IMTOJIOKEHD OO
CTPaxoBOl MISMBHOCTI B YKpaiHi 7a€ MOKINUBICTbH
CTBEP/IPKYBATH, 1110 CTPAXOBE 3aKOHO/IABCTBO Y Kpai-
HU IPYHTYETHCS HA OCHOBI TAKUX IIPUHITATIIB:
e BEPXOBEHCTBA IIPaBa — IIPABOBE PEryJIOBaHHA
CTPaxoBOI iAJIbHOCTI;

® CHCTEMHOCTI — Y3TO/DKEHHS 3aXO/iB II0J0
pehopMyBaHHS CTPAaXOBOTO PUHKY i3 3aXo-
JlaMU i TJTaHaMu iHIIWX Tajly3eil eKOHOMIKH,
OOIPYHTYBaHHSI MOKJIMBOCTI 3aIPOBA/KEHHS
000B’I3KOBUX BUJIIB CTPaXyBaHHS, MO MAa€
BiAIMOBiZIaTH MaHOBOMY CTaHy TPOMAJSH i
TTPOBOANTHUCS TAPAJICIbHO i3 3aX01amMu, CIps-
MOBaHNMH Ha IMiJBUIIEHHSA [OXOAIB TpoMa-
JAAH;

® KOHKYPEHTHOCTi — JlepKaBa TapaHTye BCiM
CTpaxyBaJbHUKaM i cTpaxoBukaM (BiTUM3-
HSHUM Ta iHO3eMHUM) BibHWIT BUGIp BUIIB
CTpaxyBaHHd Ta PIiBHI MOXKJMBOCTI y IIPO-
Ba/PKCHHI MigJbHOCTI, CTBOPIOE CIPUATJIUBI
YMOBHU JUIA PO3BUTKY CTPaxyBaHHSA 3 METOIO
3abe3reueHHst peasisaliii mpaBa Ha eheKTHB-
HUH CTpaxoBUii 3aXuCT i BibHUI BUbip cTpa-
XOBUKA,;

e cTabiIbHOCTI — 3a0e31eyeHHd CTaJI0r0, HaJlili-
HOTO 1 PUBAOJUBOTO PUHKY CTPaXOBHX MOC-
JIYT [IJIAXOM CTBOPEHHS JEP:KaBOIO 3PO3yMi-
JIX Ta e(heKTUBHUX MeXaHi3MiB i mpaBuJI 1oro
yHKIionyBaHHS;

e 0OMeKEHHsSI TIPUCYTHOCTI JlepsKaBU Ha CTpa-
XOBOMY DUHKY — JiepyKaBa IIOCTYIIOBO BiJIMO-
BJIETHCA BiJl IPOABIB MOHOIIOJII3MY Ha CTpa-
XOBOMY PUHKY, HE BTPYYa€TbCA Y MIAJIbHICTD
CTPaxOBUKIB, KpiM IHUTaHb OIOAATKYBaHH:,
(hopMyBaHHSI CTATYTHUX KalliTasiB, BCTAHOB-
JIeHHsI TIpaBuJ  (OPMYBAHHS, PO3MIllleHHS
Ta 00JIIKY CTPAaXOBMX PE3EPBiB, KOHTPOJIO 32
ILIATOCITPOMOSKHICTIO CTPAXOBUKIB;

e MOTHUBAIl MiJTBHOCTI CTPAXOBUKIB i CTpa-
XYBQJIBHUKIB — JlepKaBa CTBOPIOE YMOBH, 32
SKUX (hi3uuHi T2 IOPUANYHI ocobu 3arrikaBieHi
Y CTPAXOBUX IOCJIYTAX, & CTPAXOBI KOMIIAHIT —
y HaJlaHHi IINX TIOCJIYT;

e JIOBipM — BHYTPIlIHA PylIiliHA CUJIAa PO3BUTKY
CTPaxXoOBOTO PUHKY, 3aCHOBaHA HAa MOpPAJbHii
Ta MaTepiaJibHil BilMOBIIaJIbHOCTI CTPAXOBU-
Ka Tepesl CTPaXyBaJbHUKOM, Ha HaJiliHOMY
IIPaBOBOMY 3aXMCTi CTpPAXyBaJbHUKA.
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B ymosax cmanosnenns punxosux gionocun 6 Yxpaini poswupioemocs chepa cmpaxo-
eux gionocun i nocaye. [poananizosano icmopito i meopito cmanoeienns CucmemMu npaso-
6020 Pezyn0BaHs CMPAX0B0i DisbHOCI.

B ycnosusax cmanosienus pulHOUHbIX OmHoweHui 8 Yxpaune pacuupsemcs cgepa
CMPaxosvix omHowenutl u yciyez. lIpoananusuposano ucmopuio u meopuio cmaHo8ieHUs
CUCMeMbL NPABOBOT PE2YIAUUU CIPAXOBOL DeSMENLHOCTIU.

Under conditions of market relations in Ukraine expanding field relations and insurance
services. Analyzed the history and theory formation system of legal regulation of insurance
activities.
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