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P.T. IIIOKIH

Mioxcpezionanvna Axademis ynpasninms nepconaiom, m. Kuie

IHTEJIEKTYAJIbHA BJIACHICTb Y FTOCNOAAPCBKINA

CUCTEMI PO3BUTKY YKPAIHM

Haykosi npaui MAYT, 2012, eun. 4(35), c. 137-141

J0600umuocs, w0 inmenexmyaivia 6AAcHicms € eKOHOMIUHOI0 UIHHICMIO CYC-
NiALCMEA, 4 MOMY HEOOXIOHO CIMEOPUIMIU HALEHCHT YMOBU O PEani3auii ma 0xo-
POHU NPABa IHMENeKMYAIbHOI 8AACHOCMI. 3POCMAHHIO THMELeKMYAIbHO20 NO-
menyiany 0epicasi NOBUHHO MAKCUMATLHO cnpusmu i saxonodascmeo. Ilpaso
Ha THMeIeKMYanbHy 8IACHICMb Mae Gymu He Jue 3aKpiniene 3aKkoHamu Yxpai-
HlL, A Tl OXOPOHSMUCSL 0ePAHCABOIO.

3abesnevenns: e)eKTUBHOTO PO3BUTKY Jiep-
JKaBU MOKe OYTH JOCSTHYTO 32 PaxyHOK Oara-
ThOX YUHHUKIB, CEPe] TKUX OTHUM 3 OCHOBHUX €
PO3BUTOK iHTEJIEKTyaabHOI BiacHocTi. CydacHi
CBITOBI TEH/IEHIIi1 PO3BUTKY CYCIiJIbCTBA BU3HA-
YaloThCsl TaKUMU (haKTOpamu, SK Pe3yJbTaTh
iHTeseKTyaabHOl AigiabHocTi. [l nocsirTHeHHs
BUCOKOTO €KOHOMIYHOTO 1 COI[iaJIbHOTO PiBHIB Ta
i IBUIIIEHHS T0OPOOYTY Pi3HUX BEPCTB CYCIIiIb-
ctBa, tunie B. I [Tamramapuyk, koskHa KpaiHa mo-
Tpeby€e po3BUHEHOT Ta 106pe HaTaroKeHO crc-
TeMU iHTeJeKTyaslbHOI BiaacHocTi. HasgBHicTb y
JiepsKaBi cydacHOl, BU3HAHOI Ha MiXKHAPOJTHOMY
PiBHI cHCTEeMU OXOPOHM IHTEJIEeKTyaJlbHOI BJac-
HOCTI € HeOOXiJHUM eJIeMEHTOM 3PiJaoi Jep-
’KaBHOCTi. CTBOpEHHS caMe TaKoi CUCTEeMU Ma€
ocobsiMBe 3HAUYEHHS /st YKpaiHu — KpaiHu 3i
3HAUYHUM HAYKOBO-TEXHIYHUM Ta iHTEJIEKTYyallb-
HuM notenuianom [7, 3]. Copasai, B cyyacHiit
Ykpaini cTBOpeHi HOBI KOHKYPEHTOCITPOMOK-
Hi pecypcosbepiraiodi TeXHOJIOTiI, PO3pOOIEHO
BUCOKOTEXHOJIOTIUHI TIPOIECH, BIPOBAJIKEHHS
SAKUX Y BUPOOHHUIITBO MOTJIO O TIPUHECTH 3HAU-
HUI ekoHOMiyHUM edext. CBITOBUI pPiBeHb
MaioTh (yHAAMEHTAJIbHI Pe3yJbTaTh JIOCJi-
JUKEHb 3 MaTeMaTUKU, Teopil moOyaI0BU HOBHUX
IHTeJIeKTyaJTbHUX 1H(MOPMAIIMHUX TEXHOJIOTIH,
PO3pO0OJIEHHS TIPUHIUINB PO3YMHOI IIOBEiH-
K1 KibepHeTnyHMX nprcTpoiB. Cepel ocTaHHIX
JIOCSITHEHb CJTiJI HArajlaTu JOCJI/IKEHHS YKpa-

iHChKUX (i3UKiB i3 TPOOIEM SIIEPHOTO MarHe-
THU3MY, Y TaJly3i MaTrepiaJO3HaBCTBA Ta MOJIEKY-
ssipHOl (iziosorii. Tomy B mepskaBi HEOOXiTHO
CTBOPUTHU TaKi YMOBH, 3a SIKUX BOHa 3Morya 0
craTy 6e3rmocepeIHiM 3aMOBHUKOM Ta OpraHisa-
TOPOM JIOCJII/KEHb 1 po3po0OK Ha HaliCydacHi-
MINX HalpsgMaxX HAyKOBO-TEXHIYHOTO TIPOTPecy.
To6to mporpec B YKpaiHi B MOJAJIbIIOMY 3aJie-
JKaTUMeE BiJl PO3BUTKY IHTEJIEKTYaJlbHOL Jis/Ib-
HOCTI, HAyKH Ta OCBITH.

[Tpote, m0 mpobiieM iHTENEKTYa bHOI BJac-
HOCTI 3BepTasucst 37e0inbiroro (haxiBiii 3 Iu-
BisbHOTO TIpaBa, Taki sgk: O. A. Iligompuropa,
O.O.ITinorpuropa, O. M. Menprauk, C. M. Kieii-
meHoBa, [. P. Kanayp, B. I. Omoxa, O. C. Kpas-
yenko, O. M. Ilactyxos, C. A. /I3ic, €. B. Ile-
tpoB, O. M. Bospuyk, H. E. dpkuna Ta in.
[IpencraBHUKM HAyKU a/IMIHICTPATUBHOTO TTPaBa
i mportecy TaKoK BUBYAIN IIPOOJEMHU IHTEIEKTY-
anmpHOI BiacHocTi, Hanpukiaz [ B. KopueBnuii
ta H. II. [Ipurans. Daxisii 3 Teopii Ta icTopii
JIepsKaBy 1 mpaBa 371€6iIbIIOT0 30Cepe/KyBaIN
yBary Ha IMOHSTTI, O3HaKax Ta BJIACTUBOCTSIX JIO-
TOBOPY, MiCIli HOPMAaTUBHO-TIPABOBOTO JIOTOBOPY
y CcUCTeMi JiKepeJl Cy4acHOro 11paBa, a KpUMiHa-
JICTH, Y CBOIO Yepry, posriisifiain 00'exT, cy0’eKT,
cy0’'eKTHBHY Ta 00’€KTHBHY CTOPOHY HE3aKOH-
HOTO BUKOPUCTAHHS IHTEJIEKTYaJIbHOI BJIACHOCTI.

[IpobsieMaM TIPaBOBOTO PETYJIIOBAHHST TOC-
MIO/IaPChKO-/IOTOBIPHUX BiJIHOCMH B  YKpaiHi
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npucsguena npaig O. A. bengnesuua “locno-
JapChKUil JIOroBip Ta crnocobu HOro ykJajaH-
Hsa'. [Ipore, HaBUasbHA JiTepaTypa 3 rocroaap-
CBKOTO TIPaBa, B OCHOBHOMY, HE MICTUTH KOHOI
iHopmartii Moo iHTeNeKTyaTbHOI BJIACHOCTI,
HaIPUKJIAJ, — 11e maApyYankn 3 “locrmomapcbko-
ro mpasa” O. M. Binuka, B. C. Ilepounu Tta
JI. A. JKyxa. /o Toro 3k, aBTOpM HayKOBOI Ta Ha-
BUYAJIbHOI JIITEPATypu 3 IHTeJIeKTyaJbHOI BJac-
HOCTI 371e01JIBINOTO € TpeACTaBHUKAMU HayKU
IUBIJIBHOTO TTpaBa. ToMy TOMITHUX 3pYyIIeHb B
Y/IOCKOHAJICHHI FOCIO/IaPChKO-IIPABOBOIO pery-
JIIOBaHHA 1HTEJIeKTyaJ bHOI [idJIbHOCTI B YKpai-
Hi Hemae. HaBmaxu, 11e mpusBesio 10 3MeHIIeH-
HS YuUCJa MiAIPUEMCTB, SIKi BUKOPHUCTOBYIOTDH
00’€KTH TPOMUCJIOBOI BJIACHOCTI, CKOPOYEHHSI
YyHcJa 3aPEECTPOBAHMX BUHAXIJIHUKIB 1 pallio-
HaJIi3aTOPIB, iICTOTHOIO 3HUKEHHS HA/IXOJ/I’KEH-
HST 3aIBOK Ha 00’€KTH IPOMUCJIOBOI BJIACHOCTI.
Huni ctanoBuiile 3 0XOPOHOIO TIPaB iHTEJEKTY-
aJIbHOI BJIACHOCTI BUKJIMKAE 3aHEIIOKOEHHS. Y
YUHHOMY 3aKOHO/IAaBCTBI MiCTUTHCS YUMAJIO He-
Y3TO/IKEHUX TI0JIOKEHDb Ta IMPOTAJUH, HEYiTKO
cchopmysboBanux HOpM. Kpim Toro, B Ykpaini
MPUIMAIOThCS 3aKOHU 13 3alli3HEHHIM, Ta 1 Ha-
YKOBO-T€OPETUYHI /TOCJII/)KEHHSI He BCTUTAIOTh
32 PO3BUTKOM IHTEJIEKTYaJIbHOI [liSIJIBHOCTI Yy
rocriofiapcebkiii cpepi. HaBeneni daxropu cBiz-
4aTh PO JOCUTh CEPHO3HI HEJIOJIKU B YUNHHOMY
3aKOHO/IABCTBI, BI/ICYTHICTb TEOPETUYHOTO ITiJl-
IPYHTSI, a OT/Ke BUHHKAE HEOOXIHICTh YI0CKO-
HAJIEHHST TEOPETHKO-TIPABOBOTO 3a0e3IeueHH s
IHTEJIEKTYaIbHOI /IisIJIBHOCTI B TOCIOAQPCHKIiii
cucteMi po3BUTKY YKpaiHu. Takum yMHOM, 3a-
3HaueHa mpobJeMa € aKTyalbHOIO Ta MoTpedye
JETAIBHOTO JIOCIII/IZKEHHST, 0COOJIMBO HUHI B Tie-
pioji 3MiHU CUCTEMU 3/IMiHICTPATUBHO-TTPABOBO-
O YIIpaBJIiHHA HA MPUHIIUIIOBO HOBUH BUJL JIEeP-
’KaBHOTO BIIJINBY HA TOCTIO/IAPCHKY iSTIbHICTD.
Koncturymist Ykpaiau [4] mporoJioniye mpa-
BO KOKHOI JIFOJIMHU HA BiJIbHUI PO3BUTOK CBOET
0COOMCTOCTI Ta rapaHTy€e TPOMaSTHAM CBOOOY
JITEpaTypHOI, Xy/10KHbOI, HAYKOBOI 1 TeXHIYHOI
TBOPYOCTI, 3aXUCT 1HTEJIEKTYaJbHOI BJIACHOCTI,
iXHIX aBTOPCBKUX ITpaB, MOPAJbHUX 1 MaTepi-
aJbHUX 1HTEpeCiB, 110 BUHUKAIOTH Y 3B’S3KY 3
Pi3HMMU BUJAMU 1HTEJIEKTYaJIbHOI JiSJIbHOCTI.
Bona Bu3Hauae TPUHITMIIOBI 3acajii OXOPOHU
mpaBa IHTEeJEeKTYaJbHOI BJIACHOCTI. A came, KO-

’KeH Ma€ MPaBo BOJO/ITH, KOPUCTYBATUCS 1 PO3-
MOPS/IKATUCS CBOEIO BJIACHICTIO, pe3yJibTaTaMu
CBOEI IHTEJEKTYaJbHOI, TBOPYOI JiSJbHOCTI.
HixTo He Moe BUKOPHCTOBYBATH 200 HOIINPIO-
BaTH ix 6e3 Oro 3roju, 3a BUHATKaAMU, BCTAHOB-
JernMu 3akoHoM. Hixro He Moke OyTH TIpoTH-
paBHO 1030aBJIEHUI MTpaBa BJIACHOCTI, Y TOMY
YUCJI 1 TpaBa iHTeNeKTyanbHOl BaacHoCTi. Kpim
Toro, KoHCcTUTYI1is1 YKpaiHU IIPOTOJIOTIYE TPABO
Ha 3aXKCT 1paB i cBo6o 1 yioauHu. KoskHOMY Ta-
PAHTYETHCA TTPABO OCKAp:KEHHS Y Cy/Ii pillleHb,
i1 un Ge3iSIbHOCTI OpratiB JepsKaBHOL BIIAIM,
OpraHiB MiICIIEBOTO CaMOBPSIyBaHHS, I10CA/O0-
BHUX 1 CJIy:KO0BHUX 0Ci0, Y TOMY YHCJIi OO TIPaB
i cBOOOA TBOPIB iHTENEKTYyaJIbHOI BJIACHOCTI.
[Ipore, mpobiieMa OXOPOHM IIpaBa IHTENEKTY-
QJIbHOT BJIACHOCTI HE BUPINIYETHCI HalllOHAJb-
HUM 3aKoHOAaBcTBOM. CITi/i BpaxoByBaTH iCHY-
BaHHs1 YHiBepCAJIbHUX CTaH/APTIB, 1110 BUPAXKEH1
Yy MiZKHAPOJIHUX KOHBEHIIISIX Ta BUMOTaX CITiBTO-
BapucTBa. Sk 3as3nayae C. Bonmgapenko, y 6ib-
IIOCTI BUTIA/IKIB MIKHAPOJIHI CUCTEMU 3aXUCTY
IIpaB 1HTEJIEKTYaJbHOI BJIACHOCTI CIIUPAIOTLCS
Ha MIPUHITUTI TIONIEPETHbOTO BUKOPUCTAHHS BCiX
MOKJIMBUX HaI[lOHAJBHUX 3aC00iB 3abe3redeH-
HS1 TIPaB JIOAWHY, SIK HEOOXiTHOT yMOBU BKJIIO-
YeHHST UM 3aCTOCYBAHHS MIKHAPOIHUX PeTyJis-
TUBHUX, KOHTPOJbHUX Ta CyJIOBUX MEXaHi3MiB i
npoueayp [1, 3]. Hasits nipu Tomy, e B. I1a-
JlaMapuykK, 0 Mi>KHapO/IHe PeryJ0BaHHS PaHO
YU [1I3HO CIIPUMMAETHCA HAILIOHATIbHUMH IIPaBO-
BUMU CHCTEMaMH, BOHO BCe-TaKU Ma€ CyOCH/Ii-
apHUIl XapakTep i 3aCTOCOBYETHCS SIK OPIEHTUP
IIpU 3/[iiCHEHH] TTPAaBOBOTO PEryJII0BaHHS HAIliO-
HaJIbHUM 3aKOHO/IABCTBOM 13 ypaxXyBaHHSIM pea-
JIiJi eKOHOMIKY, HalllOHAJIbHUX TPAJULILN, Y TOMY
yucsT, 1 TpaJuIlii HAIlIOHATBHOI TIKOJIA TIpaBa
[7, 3]. OTxe mpaBo Ha iHTENEKTyaJIbHY BJIAC-
HicTh Mae OyTH 3aKpiljieHe 3aKOHaMU YKpaiHu
Ta OXOPOHATH SIK came TPABO 1HTEJEKTyaJIbHOI
BJIACHOCTI, TaK i IpaBa BJIACHUKIB Pe3YJIbTaTiB
IHTEeJIeKTYaJIbHOI [IisIJIBHOCTI, YM 1X 3aKOHHUX
KOPHCTYBauyiB.

Koncrurytiitni 3acamu mpas i ¢Bo6o Jiio-
JIMHU 1 TPOMAJITHUHA JIATJIK B OCHOBY UYMHHOTO
Tocnionapcebkoro kojsekey Yipainu (nani 'KY) B
YaCTHUHI, 1110 CTOCYETHCS MTpaBa iHTeJeKTyaTbHO1
BsiacHocTi [2]. [Ipore, TKY He micTuTh HOHATTS
IHTEeJIeKTyaJIbHOI BJIACHOCTI, MOTO MPaBOBE BU-
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3navenns nependadeno y Ilusimprnomy Komexci
Yxkpainu (mami [HKY). 3rigno 3i ct. 418 I[IKY,
MPaBoO IHTEJEKTYaTbHOI BJIACHOCTI — II€ IPABO
0coOM Ha Pe3yJIbTaTH IHTEJIEKTYaJbHOI, TBOPYO]
mistbHOCTI a0 iHIMI 00’€KT IIpaBa iHTEIeKTY-
aJbHOI BJIACHOCTI, Bu3HayeHuil 1iuMm Kogexkcom
Ta iHmmM 3akoHoM [10]. Ha sxasb, BusHaueHHs
3MICTY TOHATTS “iHTeJIeKTyaJbHA BJACHICTH”
MIKHapOJIHUM 3aKOHO/IaBCTBOM He 3/[iliCHEHO.
Kpim TOrO, Y HaBYQJIbHO-HAYKOBUX BUIAHHSX
He MICTUTbCS BU3HAYEHHS IHTEJEKTyasbHOI
BJIACHOCTI. ABTOpH 371€61JIBIIOTO HE MPOTIOHY-
I0Th BJIACHOTO BHU3HAYeHHs, a00 JK BiJICHIIAIOTh
no LHKY. Tomy B migpyunuky “IIpaBo inTesek-
TyaJIbHOI BJIACHOCTI” iHTeJIeKTyaTbHa BJIACHICTh
BU3HAYAETHCS SK YaCTUHA IUBIJIBHOTO TIpaBa |8,
9]. Ilpore perymoBaHHSI BiHOCUH Y cdepi iH-
TEJIEKTYQJIbHOI BJIACHOCTI € CKJIQJ0OBOIO T'OCIIO-
JIapChKOTO TIpaBa, 10 3yMOBJIEHO HEOOXITHICTIO
JOCIKEHHs 1Ipo0JIieM PallioHAJIbHOTO BUKO-
PUCTAHHS 1HTEJIEKTYAJbHOTO TIOTEHITIATy B TOC-
MO/IAPCHKiil cucTeMi PO3BUTKY YKpPaiHU TaKOK
daxiBigmu 3 rocroapchbkoro mpasa. OCKiJIbKH
IHTeJIeKTyasIbHA BJIACHICTD MiJ[BUIILYE e(heKTUB-
HICTb TOCIIOJIAPCHKOI JISJbHOCTI, — SIK TOCIIO/Ia-
profounx cy0’€KTiB, TakK i Jep:KaBU B I[LIOMY, —
TOMY HAyKOBIIi TIOBUHHI aKTUBHO BHUIIYKYBaTH
Ta CTBOPIOBATU HAJIE)KHE TEOPETUYHE MiATPYHTS
JUId peasiizallil mpaBa iHTeJeKTyaJIbHOI BJACHOC-
Ti y TOCIIO/IAPChKIil JiSJTbHOCTI.

Ha cporopni B Hay1li rocrnozapchbKoro mpasa
icHye mpobJieMa BCTaHOBJIEHHST TIPUPOAN TIPaB,
10 BUHUKAIOTh i3 (DAKTy CTBOPEHHS pe3yJIbTaTiB
inTesiekTyasbHol AissibHocTi. Tak, P. b. [Iumka
BBaykae, 110 OCOOMCTI HEMAaWHOBI IIpaBa He MO-
JKyTh OYTH BiJIHECEH] 10 TIpaBa iHTeIeKTyaJIbHOI
BJacHOCTI. BoHM € HeBiIuy:KyBaHUMM 1 TaKu-
MU, 10 He MiIATaioTh nepemadi. OTxe, mMpaBo
IHTEJIEKTYaJIbHOI BJIACHOCTI CTAHOBJISITH JTUIIE
maitnosi npasa [11, 55-58]. IlpaBa na pesy.ib-
TaTH IHTEJIEKTYaJIbHOI JIiIJIbHOCTI, 3Ti/IHO 3 YMH-
HUM 3aKOHO/IaBCTBOM, HaJesKaTh aBTOpaM 4H
ocobaMm, abo ocobam, M0 YCIAAKyBagn Iii Tpa-
Ba, UM TUM, SKUM aBTOPHU IIi MpaBa YCTYITHJIH.
Ane nipu 11pomy, Ak 3a3Havae B. [T KopueBHuii
[5, 42], nepskaBa Bce-Taku 30epirae 3a coOOIO
MpaBO Ha TPUMYCOBE BiTUyKEHHS MalHOBUX
npaB y nepeabadyeHnX 3aKOHOM BHIAJKaX i

dbopmax.

[IpaBo iHTe/IeKTYaIbHOI BJIACHOCTI, BiZIIIO-
Bigno xo IIKY [10], cranoBiars ocobucri He-
MalHOBI TIpaBa IHTEJEKTYaJbHOI BJIACHOCTI Ta
(a60) MaitHOBiI TpaBa iHTEJIEKTyaJbHOI BJAC-
HOCTI, 3MICT SIKUX I[O/I0 TIEBHUX 00’E€KTIB TpaBa
iHTeJIeKTyaTbHOI BIacHOCTI BudHavdaeTbes [[IKY
Ta iHIUM 3akoHOM. lIpaBo iHTesleKTyasbHOI
BJIaCcHOCTI € HenopyurHuM. Hixto He Moxe 6yTn
11030aBJIEH NI TIPaBa IHTEJIEKTYaIbHOT BJTACHOCTI
it 0OMeKeHUIA y WOTo 3/iiCHeHH ], KpiM BUIIA/I-
KiB, nepegbauennx 3akonoMm. OTike, JIMIIe Maii-
HOBI 11paBa € 00iro3JaTHUMU, a OCOOUCTI HeMali-
HOBI — Hi.

Bigznaunmo, 1m0 3a Takoli yMOBU BU/IiJE-
HO TaKi HANpsIMU BU3HAUYEHHS IPUPO/U IPaB
IHTEJIeKTyaJlbHOI BJIACHOCTI: KOHIIETIlisl 1HTe-
JIEKTYaJIbHOI BJIACHOCTI, 1110 TPYHTYETHCS Ha
Bi/IHECEHHI MAaWHOBUX i HEMaWHOBUX IIpaB 10
PEYOBUX; TEOPist OCOOMCTOCTI, 1O IPYHTYETHCS
Ha BiJIHECEHHI 3raJlaHuX TpaB 0 OCOOWCTHX;
Teopisl IHTeJIeKTYaJIbHUX TIPaB, 1110 BUXOJAUTD i3
Bi/lHECEHHSI aBTOPCHKUX Ta MATEHTHUX IIPaB /10
paB 0COOJMBOTO POAY, AAKi PO3TAIlOBaHi 1103a
MeKaMM KJIACUYHOTO MOJILTY IMBIJIBHUX IIPaB
Ha peyoBi, 30060B’13a/bHI Ta 0COOOBI; TEOPisa BU-
KJIIOYHUX TIpaB, 10 IPYHTYETbCA HA ifel mpas
aBTOpa SIK BUKJIOYHO Cy0 €KTUBHUX, IO JIAI0Th
oMYy MOJKJIUBICTH BUKOPUCTOBYBAaTH OY/Ib-
KM, He 3a00pOHEHMM 3aKOHOM CII0COOOM
pe3yJibTar iHTeJeKTyaJlbHOl AisibHOCTI. BoHu
PO3IJISAZIAI0OTHCS Y TICHOMY 3B’SI3KY 13 crieruiy-
HUMK O0COOOBMMM HeMaifHOBUME TipaBamu. Ha
CBOTO/IHI Y YNHHOMY 3aKOHO/IaBCTBI YKpaiHu 1151
KOHIIeMNTIig € nipioputeTHoo. KoxHa 3 BigoMux
KOHIEIIIN IIpaBa iHTEJEeKTYaJbHOI BJIACHOCTI
MicTUTB B c00i 06’€KT MPaBOBOI OXOPOHH, OCO-
GJIMBOCTI TIPABOBOIO cTarycy cy0’€KTiB, MexXi,
dbopmu i criocobu BTpydaHHsI JAepsKaBu B 0cOOi
YIIOBHOBAKEHUX OPraHiB y islIbHICTH CY0 €KTIB
TOCITO/TAPCHKOI MTisIIBHOCTI y cepi mpaBa iHTe-
JIEKTYaJIbHOI BJIACHOCTI.

3arajipHe CIIPSIMYBaHHS 3MiH Ta JIOTIOBHEHD
JI0 YUHHOTO 3aKOHO/IABCTBA UM TMPUUHSATTS HO-
BUX HOPMATUBHUX aKTiB 3aJeKUTb BiJl TPU-
WHATOI KOHIIeNIlii IpaBa IHTEJIEKTyaJbHOI
BiacHocTi. CaMe KOHIENTYaJIbHUU MiAXiA 10
BU3HAUEHHsI TIPUPOJAM IIbOTO TpaBa, 00'€KTIB
HOTO MPaBOBOI OXOPOHM, TIPAB Ta IOPUAUIHUX
000B’I3KiB Cy0’'€KTIB 3a3HAYEHUX IIPABOBIJ-
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HOCHMH Ti/IBUIIUTH e(heKTUBHICTh MeXaHi3My
iX MpaBOBOTO perymioBaHHd [3, 22], a oTxke
MIBUIIUTh 3HAYEHHS IHTEJIEKTyaJbHOI BJac-
HOCTI y TOCTIO/IapPChKili cUCTEMi PO3BUTKY YKpa-
1HM.

3aBIaHHAM 1HTEJEKTYaTbHOI MiSITBHOCTI €
(opmyBanHg ToBarm M0 ii icTOpii, KyJbTYpH,
MOBH, HApOJAHWUX 3BWYAIB, /e OCHOBHUMMH IIiH-
HOCTSIMU MaroTh OyTH TIpaBa i ¢cBOOOAN JIFOH-
HU, BHCOKA OCOOMCTA Ta CYCIJIbHA KYJbTypa.
BurBopu iHTeseKTyaJbHOI AiSIIBHOCTI CTBO-
PIOIOTBCSL JIIOJIbMU 3 TIMPOKUM CBITOTJISIOM.
Tomy iHTe/IeKTYaTIbHOIO MiSJIBHICTIO 3aiIMAIOTh-
cd TepeayciM BUCOKOOCBiIUeHi Jitou. [HTesneK-
TyaJIbHUH TTOTEHITia/, HayKa, BUCOKI TEXHOJIOTIT
CIPABJISAIOTh BU3HAYATBHUN BIJIMB HA PO3BU-
TOK TOCITOJIapPChKOI CUCTEMU CYUYACHOI JlepsKaBU.
Cupasni, sk 3a3navae O. M. MesbHUK, T€3a Tpo
NPIOPUTETHICTD IIbOTO BUJLY CYCITLIIbHO KOPUCHOT
MISITBHOCTI B Cy9acHUX YMOBaxX He MO)ke OyTh
cripoctoBaHa. XXI cTomiTTs — 11e yac iHTeseK-
TYaJIbHOI iSIITBHOCTI, PiBEHbD SIKOTO 3a0€311€YNTh
HAayKOBO-TEOPETUYHUI CTaH CYyCHiJIbHOTO BHU-
POOHMIITBA TA IHITUX BU/IB CYCIIIEHO KOPUCHOT
misuibHOCTI. CamMe pPO3BUTOK I1HTEJIEKTYaJbHOI,
TBOPYOI JISITBHOCTI 3yMOBJIIOBATUME CTpaTe-
1o 1 TAKTUKY COIiaJIbHO-€KOHOMIYHOTO PO3BU-
TKy Ykpainu. Macirabu TBOPYOI AisIbHOCTI
BU3HAYATUMYTh He TUIBKH PiBeHb H00pOOYTY
Hapojly YKpainu, a W, nepeaycim, il MOJITUYHY
Ta €KOHOMIYHY He3aJIeKHICTh, 11 CyBepeHiTeT i
TEPUTOPiaIbHY IIJIiCHICTh, Ge31eKy i aBTOpH-
TeT /lep:KaBu HA MiKHApOJAHOMY PiBHI Ta iHIII
napaMeTpu TPecTUKY 1 MPOIBITAHHS Jlep:KaBU
[6, 72]. HasiBHMIT HAyKOBO-TEXHIYHUI i TBOPUMI
MOTEHTIiaJl YKpaiH! JIa€ 11 MOXKJINBICTD TTOCICTH
y CBITI HaJie)KHE Micile cepejl KpaiH 3 BUCOKO-
TEeXHOJIOTIYHUM PiBHEM. AJjie 11e MOKe CTaTHUCS
32 YMOBU OIAHYBaHHI 1HHOBAI[IHOTO TILISXY
PO3BUTKY, TiIBATMHU SIKOTO MAlOTh CKJalaTu
iHTeJIeKTyaJibHa, TBOpYA JiSIJIbHICTH Ta 11 pe-
3yJbTaTU — iHTeJIeKTyaJbHa BJacHiCTh. OTiKe,
OCHOBOIO CTPATErivHOTO KypcCy, Horo 6a3oBum
NPUHIIMIIOM Ma€ CTaTH peasizallis jep:KaBHOI
MOJIITUKHU, CIPIMOBAHOI Ha 3aITPOBA/KEHHS 1H-
HOBAIIHOT MOJIesTi, YTBEP/KeHHsI YKpaiHu SK
BHCOKOTEXHOJIOTIUHOI fiepskasu [9, 19]. Ykpaina
Ma€ YUMaJo HayKOBO-TeXHIYHUX JOCATHEHb, SIKi
3MaTHI MPUHOCUTH Baromi TPUOYTKH B TOCIIO-

JAPCBKIil AiSIbHOCTI TIPU PaIlioHATbHII OpraHi-
3allil iX BAKOPUCTAHH4.

IIpote, mist PO3BUTKY 1HTEJNEKTYaJIbHOI [li-
SUTBHOCTI B YKpaiHi, Ha Hally AyMKY, HeoOXii-
HO CTBOPUTHU HAJIIMHNUI MeXaHi3M 3aXUCTY TPaB
IHTeJIeKTyaTbHOI BJIACHOCTI, e(heKTUBHY CXeMY
(hinaHcyBaHHS THHOBAIINHOI AiSJIBHOCTI 3a pa-
XYHOK ONTHUMAJIBHOTO TOEAHAHHS ITiINPUEM-
HUIIBKOTO KalliTaly Ta JepsKaBHOI MiITPUMKH,
3a0€3MeYNTH CTUMYJIIOBAHHS HAYKOBUX JIOCJIi-
JUKEHb 1 po3po0OK Ta iX BIPOBAKEHHS y BU-
pobHuITBO. Kpim Toro, HeoOXiHO ajanTyBaTu
HalliOHAJIbHE 3aKOHO/JABCTBO 3 1HTEJIEKTYaJIbHOI
BJIACHOCTI 3 HOPMaM# Mi’KHAPO/THOTO TIPaBa, 110,
y CBOIO Y€pry, IacTh 3MOTY 3a0e3MeYnTH BUKO-
HaHHS MIKHapOAHUX 3000B’d3aHb YKpaiHu y
cepi iHTENTEKTYaNMbHOI AistmbHOCTI. JlOMiahHO
CTBOPUTH CHCTEMY ITPABOBOTO PeryJIOBaHHS 1H-
TeJIEKTYaJIbHOI JiSIJIbHOCTI 3 YpaXyBaHHAM CBi-
TOBOTO JIOCBI/y Ta IMHAMIKH, B AKill 3HAXOIUTh-
cs iHTeJeKTyaJibHa BJIACHICTh. 3aKOHOIAaBCTBO
Ma€ IpuiiMaTucs B iHTepecax TpoMajisiH YKpai-
HU, TOCIIOAAPIOI0YKX Cy0'€KTIB, I€PKABH B IILJI0-
my. TToTpiOHO BUPIMINTY HU3KY OpraHisaliiiHo-
PaBOBUX TPOOJIEM, sIKi O CIPUSIIU PO3BUTKY
IHTEJIEKTYaIbHOI JIiSIJIBHOCTI B TOCIIOJIAPCHKIii
cuctemi po3BUTKY. [IpakTnuHO Hama gepkaBa
Ma€ CTBOPUTH HOBE 3aKOHOJ/IABCTBO 3 IHTEJIEK-
TyaJIbHOI BJIACHOCTI, IPUYOMY B OaraTboX BH-
MaJIKax 3aCHOBaHe Ha MiXKHAPOHUX ITPUHITUIIAX
Ta CTaHJApTaX, sKi paHilie B MPAKTHUIl HaIoi
Jlep’kaBd He BUKOPUCTOBYBasmcs. Buxomgumn
3 peabHUX MOKJIUBOCTEN 1HTEJIEKTYaJbHOTO,
TBOPYOTO TOTEHIliany YKpaiHu, 3arporoHOBa-
Hi HANpsSIMU MaioTh OYTH 3iliCHEHI sSIKOMOTa
HIBU/IIIE, HA TATPYHTI HIMPOKOTO PO3TOPTAHHS
IHTEJIEKTYaJIbHOI JIISIIBHOCTI Yy TOCIOJIaPChKii
CHUCTEeMI PO3BUTKY YKpaiHU.
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Jlosedeno, wo inmenekmyaivia 6AAcHiCmb € eKOHOMIYHOI0 UiHHICMIO CYCNiNb-
cmea, a momy HeobXioHo CMEOPUMU HAIENCHI YMOBU Ol Pealizauii ma oxopouu
npasa imHmeaeKmyanivoHoi 1acHocmi. 3pOCMAantI0 IHMeLexmyaibHo20 NOMeHyia-
Ny 0epicasi NOBUHHO MAKCUMALLHO chpusmu ii 3axonodascmso. [Ipaso na inme-
JIeKMYyanviy 6AACHICb Mae Oymu He Juwe 3axkpiniene 3axonamu Yxpainu, a i

OXOPOHSMUCSL OEPICABOI.

Jloxasano, umo unmeniexmyanvias cobcmeeHHoCmy ABAAEMC IKOHOMUYE -
CKOIL UeHHOCMbI0 00Uecmed, a NOMmoMy HeoOX00UMO CO30amb HAOLCHCAULUE YC-
JI06USL ONLSL PeatU3AuUU U OXPAHLL NPABA UHMELEKMYAIbHOU COOCTBEHHOCIL.
Yeenuuenuro unmennexmyaivnozo nomenyuaia 20cy0apcmea O0IHHO MAKCU-
MaivHo codeticmeosamy e20 3axonodamenvcmeo. [paso na unmeniekmyaioHyo
COOCMBEHHOCIL QOIHCHO He MOTLKO Oblmb 3AKPENIEHO 3aKOHAMU YKPautl, HO U
0XPAHAMBC3L 20CYOAPCMBOM.

The thesis emphasizes that intellectual property is the economic value of
society, thus it is necessary to create appropriate conditions for realization and
protection of intellectual property rights. The development of state’s intellectual
potential should be promoted by its legislation. The author underlines that
intellectual property rights should not only be fixed in Ukrainian legislature, but

also protected by the state.
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