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B.A. BOPTHHK

Misxcpezionanvna Axademis ynpasninms nepconaiom, m. Kuie

FEHE3NC 3AKOHOAABCTBA NMPO KPUMIHAJIbHY
BIANOBIJAAJIbHICTb 3A NOCArAHHS HA YECTb TA lNAaHICTb
OCOBM B NEPIOJ, YKPAIHCbKOIrO AEP)KABOTBOPEHHS

Haykosi npaui MAYT1, 2014, sun. 43(4), c. 98-104

IIposedene susuenns eenesucy 3axono0ascmea npo KPUMIHALLHY 6i0N06i-
Odanviicms 3a NOCs2anis Ha 4ecmv ma 2i0nicms 0cobu 0aio smozy, no-nepuie,
OLbLUL WUPOKO POILASHYMU CAMY CYMHICMb KPUMIHATLHO-NPABOBOT 0XOPOHU
wecmi ma zionocmi ocobu i 3’scysamu npupooy ma 0coOAUBOCMI MAKOT 0XOPOHLL,
i, no-opyze, A0CAIOUMU CINAHOBACHHS 3AKOHOO0ABCEA, SIKe PEeZYI06AN0 6I0N06i-
0anvHicmv 3a GUUHEHHSL CYCNIALHO HEOeSNEUNHUX NOCI2aANb HA YeCb MA 2i0HicMb

ocobu.

Y 1nepios yKpaiHChKOTO [I€P’KaBOTBOPEHHS
1917-1921 pp. sakonomaBui aktu Pociticbkoi
iMIIepii 3acTOCOBYBAIMCS HA TEPUTOPIl YKpaiHu
TIJIBKU Y BUIIAJIKY, SKIIO BOHU He CyIlepeuynin
IIPABOBUM IIPUHITUIIAM, IIPOTOJIOIIEHUM YKPaiH-
CHKOIO BJIQJIOI0, a TAaKOK He Oy 3MiHeHi abo K
ckacoBaHi 1i€to Biaomwo [1, 9]. Ha ocHoBi 3ako-
HomascTBa Pocilichkol iMmepii mpuiiMancs Bijl-
MOBI/IHI TTPABOBI aKTU YKPaiHCHKOI 1IeHTPAJIbHOI
paau, lerbmanary ta /[upekTopii.

Tak, gocmizKyoun KpuMiHalabHe 3aKOHO/aB-
CTBO TEPioly YKPaiHChKOTO JIePKaBOTBOPEHHS
1917-1921 pp., E. M. Kicinok y cBoemy MoHO-
rpadivHOMY JOCJIUKEHHI HAaBOAWUTH TPUKJIA/
MPSIMOTO BUKOPUCTAHHS TTPABOBUX aKTiB Pociii-
cbKol immepii. 3okpeMa, 3a yaciB leTbmMaHaTy B
parnopti HavaabHIKa OcobamBoro Bimiry [ta-
Oy lerbmana Big 14 ceprias 1918 p. fizernest mpo
Te, 1110 BHACJIIIOK BUSIBJIEHUX YMCJIECHHUX 00pa3
ocobu TerbmaHa, MPOMOHYETHCS 10 CTBOPEHHST
BI/IIIOBI/IHOTO  3aKOHOJ/IAaBYOTO AKTY 3aCTOCO-
ByBatu cT. 103 YrososHnoro ynoxenus 1903 p.
[2, 1-3].

3 TPSIMOTO 3MICTY 11i€i CTATTi BUILJINBAE, 110
il migsgraioTh BUNAAKW Oe3nocepenHboi abo
3a04HOI 0Opasu oci6 summre Pociiicbkoro Imre-
paropa, Imneparpuii, HacmigHukiB mpecrtody.
Binmosizno mo mporo ct. 103 YromosHOTO yi10-

JKEHHSI He MOsKe OYTH PO3MOBCIOJKeHa Ha BH-
naaku o6pasu ocodbu lerbmaHa.

Ile nutanng posrigaanocss B MiHicTepcTsi
IOCTHIIT i MiHICTP BU3HAB 3a HEOOXIi/HE BiJlaHHS
0cOOMBUX KapaHUX HOPM, sIKi O mepeaGadalim
BiIMOBiaIbHiCTh 3a 00pasy lerbmana, i 3ampo-
MOHYBaB PO3POOUTH BiJMTOBITHUI 3aKOHOIIPO-
ekt [1, 778—179]. Hacninkom mpaBoTBOPUOi po-
60t MiHicTepcTBa IOCTHUIIIT CTaB 3aKOHOITPOEKT
“IIpo 3axuCT KUTTSA, HEJJOTOPKAHHOCTI i1 YecTi
Oco6u Terpmana Bciei Yipainu” Big 27 jmcro-
naga 1918 p.

3a3HayeHU 3aKOHOIPOEKT MiCTUB HOPMH,
B gKuX Oyso mepeabayeHo BiAMOBINAIbHICTD
3a TIOCSITAaHHI Ha 4ecTh Ta TiHicTh leTbMaHa
Ta CaHKIIii 0 HUX. 30KpeMa, “BUHHMIT B 00pasi
Terbmana Bceiel Ykpainu, BurHeHoi Gesmocepe-
HBO, MiIITaB M030aBJIEHHIO BCIX IIpaB CTaHy
il 3aC/IyroByBaB Ha KaTOPKHI pOOOTH CTPOKOM
BiZ 6 710 8 pokiB”. Boxnouac, “BuHHuUil B 06pasi
Terpbmana, abo B rurymi Haj ioro o6pasom, 3aro-
JIAHUX XOY 1103a0YHO, ajie 3 MeTOI0 BUKJIUKATU
3HeBary Jio fioro ocobu abo B pO3MOBCIOKEHHI
Yy B MPUJIOAHIM BUCTaBJIEHHI 3 TI€I0 METOIO
TBOPIB 4M MAJIIOHKIB JJIsI OTO TiJHOCTI 0Opas-
JIUBUX, 3aCY/KyBaBCs [0 1MO30aBJIEHHS BCiX
0COGJIMBHUX, OCOOMCTO ¥ TO CTaHy HAJIEKHUX
MpaB Ta MepeBar, i /10 BiJlaHHs y BUTIPAaBHUI ape-
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IITAaHTCHKUI Bifi Ha yac Big 3,5 10 4 pokis”
[3,5-6].

30BCIM iHaKIlle BCTAHOBIIOBANACS KPUMi-
HaJIbHA BIIIOBIIAJIBHICTD 3a IIOCATAHHS Ha
YyecTh Ta TifHicTh 0cobu 3a yaciB Jupekropii. Y
3akoni Pagm Hapomnux minictpiB “IIpo kapuy
BI/IIOBiaJIbHICTH 32 0Opa3y HalliOHaJIbHOI Yyec-
Ti Ta gocroitHocTi” Bix 24 ciuns 1919 p., o6pasa
“CcJIOBOM, B IMHUCHbMi UM BUYMHKOM T'POMAISTHUHA
YHP 3 meroio 3HeBaXUTH HOro HaI[lOHAJIbHY
4yecTb YU JIOCTONHICTL” Kapasacs yB'sI3HEHHSIM
cTpokoM Bij 3 o 8 micaiiB. HaromicTts, “Bu-
HHUIA B 1yOJIiuHil 91 TIPUITIOHII 3HeBa3i cJio-
BOM YU BYMHKOM JI€PKaBHOI YW T'POMAICHKOI
iHcTUTYLI 260 AKOICh HAPOIHOCTI YM OKPEMOI
0cobM 3 MeTo 06pa3WTH HAIlOHAJIBHY YECTh
Y1 JIOCTOMHICTh AKO0i-HeOYab HapoaHocTi YHP,
Kapa€eThcs TIOPMOIO Biz 6 micsiiB 10 1 poky i 6
MicsitiB. Tiii ske Kapi mijJsirae BAHHUIN B 3J104U-
Hax, 110 3a3Hadedi B 4. 1 1miel ctarTi, 3M1ICHeHNX
YUHOM PO3MOBCIO/KEHHS YU TIPUJIIOTHOTO BH-
CTaBJIEHHsI TBOPIB JIPYKY, MaJIOHKIB ab0 oOpa-
3iB” [4]. SIk Gaunmo, HaBeJIeHUM HOPMAaTHBHUM
aKTOM 00’€KTOM 3JI0YMHY 3aKOHOJIaBeI[b BU3HA-
YUB HalllOHAJIbHY YeCTh Ta Ti/[HICTb.

BaxiuBuMm eTamoM pO3BUTKY KpUMiHAIh-
HO-TIPABOBOI OXOPOHU TIpaBa Ha BOJIEBUSBIICH-
Hd CTaB PAJSHCBKUI TepioJ| icTopil YKpainwu.
AHaJti3 HOpMaTUBHMX aKTiB, SKi 3a0e31euyBaJin
KPUMIHAJIBHO-TIPABOBOIO OXOPOHOIO YeCTh Ta
TiIHICTH iH(hOpMaIllii BiloMOCTeH, SKi He BifIo-
Bi/IafOTh Mi#ICHOCTI i sIKi TAaHBOJIATDH FOTO YECTh
Ta TiJIHICTh, 3aMTO/IIIOI0Th HOMY 1HIITy HEMAalTHOBY
HIKOLY.

CriouaTky 1151 HOpMa Ha ITPAKTHIl He 3aCTOCO-
ByBaJsacs. [logcHioBanoch 1e TuM, 1o rpoMais-
HU He 3HAJIU TIPO 11 ICHYBaHHS, a TAKOXK TOMY, 1110
He XOTIJIN BAABATUCS /10 CY/IOBOTO 3aXUCTY i TIPH
I[bOMY BUMaraiu cobi SIKoich IPOIIOBOI BUHAIO-
PO/IH 32 Te, 110 X HEOOI PYHTOBAHO 3raHbOUIIH.

Jani y pagsgHCbKOMY 3aKOHOJABCTBI OyJia
3pobisieHa crpoba y JAessKuX CreliaJbHuX HOp-
MaTUBHHUX aKTaX BCTAHOBUTU TIOKapaHHS 3a
MOpaJbHI cTpakmaaHH4d. Tak, 3TiTHO 3 3aKOHOM
CPCP “IIpo saxuct yecti Ta rigHocti IIpesu-
nenta CPCP” Bix 14 tpasus 1990 p. [5, 29-30]
3a my6utiuny obpasy Ilpesumenra CPCP 6yiio
nepeabaveHo MoKapaHHs y BUTJSIL mTpady 10
3000 py6uiB, 3a 0obpasy cyaui abo HapoOIHOTO

3acifiaTesisi y 3B’3Ky 3 1X JiSJIBHICTIO 110 371iii-
cHenHio mnpasocyansa 3akonom CPCP “IIpo
BiJIMOBI/IAJIBHICTh 3a HeNoBary o cymay Bij
2 qmcromnazna 1989 p. takoxk mependbayanoch mo-
KapaHHs y BUTJIAAL mTpady, aje B po3mipi 10
300 py6ris [6, 418].

JlocuTh TTOKA30BUM Ta Ba)KJIMBUM Y KOHTEK-
CTi JIOCJIJIPKEHHSI TeHe3UCy 3aKOHO/IaBCTBa MPO
KPUMIiHAJIbHY BiJIIIOBI/IA/IbHICTb 3a TOCSITAHHS
Ha YeCTh Ta TiAHICTh 0COOU € TAKOK Mepioj] icHY-
BaHHs He3asexHoi Ykpainu. lle moscHIoETHCS,
To-TIepiiie, 3MiHOIO OPIEHTHUPIB 100 BU3HAYEH-
HS TOJIOBHUX COIliaJIbHUX I[IHHOCTEH, MO-/IpyTe,
301JIBIIIEHHSIM  CTYIIEHST BIJIKPUTOCTI CYCITLJIb-
cTBa, CBOOOAM CJIOBA Ta HE3AJIEKHOCTI 3aco-
6iB MacoBoi iHdopmallii, Mo-TpeTe, ICTOTHUMM
3MiHAMW y BITYU3HSHOMY 3aKOHO/IAaBCTBI 1IbOTO
1epiojLy 110/10 KPUMiHAJIbHO-TIPABOBOI OXOPOHU
yecTi Ta rigHocTi ocobn. Boxnouac, HaiiBaykm-
BIllIUM cepeJl TAaKUX 3MiH CJIiJl BU3HATHU JICKPU-
MiHastizalio obpasyu Ta HakJery. Bizmosa Bix
KPUMIiHAJbHOI BiJIMOBIZIAJIbHOCTI 32 HaKJIel Ta
obpasy Bifidy1acst pasoM i3 IPUIHHATTSIM HOBOTO
Kpuminanbnaoro koznekcy (KK) Ykpainu 2001 p.,
X04a i /10 11bOT0 BHOCUJIMCH 3aKOHO/[aBY1 TTPOTIO-
3UTIIT TMO/I0 JIEKPUMIHAJIZAITIT TTUX [TiSTHb.

OpnHak, He3Bakao4uy HA TAKWUI X1/ BITUN3-
HSTHOTO 3aKOHO/IABIIS, 11€ HE BUKJIIOYHIIO CIIPOO
y MOIAJIBIIIOMY TIOBEPHYTHCS /10 BCTAHOBJICHHS
KPUMIHAJIBHOI BiJIMOBIZIAIBHOCTI 32 11i JIIIHHS.
I nerbes, 30Kkpema, PO HU3KY 3aKOHOMPOEKTIB
M0/I0 BCTAHOBJIEHHSI KPUMIHAJIBHOI BiJIIIOBI-
JAJIBHOCTI 32 HAKJIeI 4i 00pasy, 1o OyJim 3apee-
crposaHni y Bepxosniit Pajii Ykpainu miciug npu-
niaatta KK Ykpainu 2001 p.

Y 1bOMy KOHTEKCTi OIIJIbHUM BOAYAETH-
csI CUCTeMHe JIOCTiKeHHS BCiX 3aKOHOIIPOEK-
TiB, 10 Oysu 3apeectpoBaHi y BepxosHiii Pai
Ykpainy, nicag npuitnartsa KK Yipainu 2001 p.
1 CTOCyBaJIMCS BCTAHOBJEHHS KPUMiHAJIbHOI
BI/ITIOBIJAJIPHOCTI 3a HaKJen 4u oOpasy. Takmii
/X7, Ha HATITY YMKY, JaCTh 3MOTY TIPO/IEMOH-
CTPYBATH POJIb TA CYTHICTD IIUX 3aKOHOTIPOEKTIB
1 Kpi3b iX MPU3MY HiATBEPAUTH HEAOIITbHICTh
BCTAHOBJICHHS KPUMIiHAJIbHOI Bi/INIOBIIaJIbHOCTI
3a TakKi JlisTHHSI.

Tak, y nepioxn 3 2001 1o 2012 pp. y Bepxo-
BHill Pazi Ykpainu OyJo 3apeecTpoBaHO Bicim
3aKOHOITPOEKTIB MI0/I0 BCTAHOBJEHHS KPUMi-
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HaJIbHOI BiIMOBIZaJIbHOCTI 32 HakJen 4 obpa-
3y [7]. Onun i3 HUX OyB 3apeecTpoOBaHMil I1ie 10
npuitHaTTsa KK Ykpainu (mpoext 3akony Ykpa-
inm “IIpo BHecenns 3min 10 KpuminamapHOTO Ta
KpuminasbpHO-TIpOTIECYyabHOTO KOJIEKCIB YKpa-
THU 1110/10 BCTAHOBJIEHHS KPUMiHAJIBHOI Bi/ITIOBI-
JaabHOCTI 3a 0Opa3y abo auckpeauTaiito IIpe-
3uzieHTa YKpainu, BepxoBnoi Paam ¥Ykpainu,
HApPOJIHUX JIeNyTaTiB YKpaiHU Ta Cy/JOBUX Opra-
HiB” Big 12 ciursg 2001 p. Ne 6335) [8]. Oxnak
Ba)KJINBO Ta HAMOI/IbBIN XapaKTepHO, IO JKOJEH
i3 1IMX 3aKOHOITPOEKTIB TaK i He OyB MpUAHsI-
THUI. 3arajJioM ciM i3 BOCBMHU 3aKOHOIIPOEKTIB
CTOCYBAJIMCS BCTAHOBJIEHHSI KPUMIHAJIBHOI BiJl-
[OBIIAJIBHOCTI TIIBKU 34 HAKJIEI, TOMI SIK OIHUM
MIPOTIOHYBAJIOCS BCTAHOBJIEHHSI KPUMiHAJIbHOI
BI/INIOBiIaIbHOCTI 32 0Opasy Ta AUCKPEIUTAIIO
[Ipesunenta Yxkpainu, Bepxosnoi Paau Ykpa-
1HU, HApPOJHUX JleTyTaTiB YKpaiHu Ta Cy/l0BUX
OpraHis.

XapakTepusyoun Ili 3aKOHOIPOEKTH, MO-
JKeMO 3a3HA4YMTH, 1110 BOHU 11030aBJIeHI MEeBHOI
cucteMHoOCTi. Tak, OAHI MICTSTh IPOIO3UIIIIO
BCTAHOBUTU KPUMIHAJIbHY  Bi/IIOBI/IaJIbHICTD
3a HaKJIell, YYMHEeHUH 1010 Oyab-sKOoi 0co0H,
IHIIN — TiJIBKY 32 HAKJIETT 1T[0/I0 OKPEMUX KaTero-
piit oci6 (TIpesupent Ykpainu, HApOAHUN Jely-
tar Ykpainu, uien Kabinery MinicTpiB Ykpaiau
to1io). IIpu 1ibomMy aBTOpamMu Taknx 3aKOHOIIPO-
eKTiB, IK TIPaBUJIO, BUCTYIIAIU OZHI 3 HAOiIbIII
O/IIO3HUX HAPOJHUX JIeNyTaTiB YKpaiHu, a 3a-
KOHOIIPOEKTH IPO BCTAHOBJIEHHS KPUMiHAJb-
HOI BIiJIMOBIIAIBHOCTI 3a HaKJeN 31e6iIbIIoro
BHOCUJIMCSI TICJS TIOSIBU HEOJHO3HAYHUX ITY-
6utikartiii y 3acobax MacoBoi iHpopmartii mozmo
caMuX IMX JIeNyTariB, ix Gi3Hecy, inTepeciB un
HaitOmKIoro oTodeHHs. OTKe, MOKEMO TIPH-
MyCTUTH, 1110 MPOIO3UIlil 100 BCTAHOBJEHHS
KPUMIHAJIIBHOI BiJIITOBIIATbHOCTI 32 HAKJEN 4u
00paszy OyJiu He CTLIbKK CIIPobaMy CUCTEMHOIO
3abe3IeyeHHsT KpUMiHAJIBHO-TIPABOBOI OXOPOHH
yecTi Ta TiAHOCTI 0COOM, CKIJIBKM HaMaraHHs-
MM KOHKPETHUX HAPOJHUX JIeNyTaTiB YKpaiHu
CIIPOCTYBATHW HEOJ[HO3HAYHI BIJIOMOCTi, OIly-
6JlikoBaHi B 3ac00ax MacoBoi iH(hopMmartii Moo
HUX Y¥ iX 6JIM3BKOTO OTOYEHHS Ta HE IOy CTUTH
NoIi0HI BUITAJKU B MaiilOy THBOMY IIi/ 3arPO30I0
NPUTATHEHHS /10 KPUMIHAJIBHOI BiINIOBiAb-
HOCTI aBTOPIB TaKUX MaTepiaib.

[lo Takoro BUCHOBKY MU JIIHIILIN, TTO-TIEPIIIE,
i3 caMOTO 3MICTY 3aKOHOIIPOEKTIB, 1110, Ha HaIl
HOTJISA, TibKKU (PparMeHTapHO TIPOTIOHYBAJIU
BUPIINUTU  MUTAHHS  KPUMIHAJIBHO-TIPABOBOI
OXOPOHM YeCTi Ta TiAHOCTI 0c0OM, BCTAHOBUBIIIK
KPUMIHAJIBHY Bi/INIOBI/IAJIbHICTD TiJIBKM 3a Ha-
kzer. I[Ipu npomy i caM MiaXi/l M10/0 BCTAHOB-
JIEHHSI TaKol BiAOBimaIbHOCTI, 1 KOJIO 0Cib, 3a
MOCATaHHS HA YeCTh Ta T/IHICTh SKUX MPOIOHY-
BaJIOCSl BCTAHOBUTHU KPUMIHAJIbHY BiJ[IIOBi1a/Ib-
HiCTh, OYJIM JOCUTD PI3HUMHU.

Tak, i3 BocbMU 3aKOHOITPOEKTIB, IKUMU T1PO-
MOHYBAJIOCSI BCTAHOBUTU KPUMiHAJIBHY Bi/IIIOBI-
JaJIbHICTD 3a HAKJIEN Y1 06pasy, ABa CTOCYBaJIH-
Cs1 BIIMOBIIAIBHOCTI caMe 3a HaKJIel 4yu 0Opasy
nepskaBHoro misgya [9; 10].

30KpeMa, K BXKe 3a3HAYaJI0Cs BUIIE, MPO-
eKTOM 3aKoHY Ykpaiau “IIpo BHeceHHs 3MiH 710
Kpuminampaoro Ta KpuminasbHO-TIpotiecyasib-
HOTO KOJIEKCIB YKPalHU 11010 BCTAaHOBJIEHHS
KPUMIiHAJIBHOI BiNOBiIaIbHOCTI 32 0Opasy abo
nuckpenurantito Ipesugenta Ykpainu, Bepxo-
BHOI Pajin Ykpainu, Hapo/iHuX JieryTaTiB Ykpa-
iHu Ta cyzoBux opraniB” Big 12 ciunsa 2001 p.
Ne 6335, sikuit OyB BHECEHWIT HAPOTHUM JIeTTyTa-
ToM Ykpainu M. 1O. bpoiibkum, poroHyBasio-
€ BCTAHOBUTHU KPUMIHAJIbHY Bi/IIIOBI/IAbHICTD
3a myOusiuny obpasy abo auckpeauTtaiiiio Ilpe-
3ujieHTa YKpainu, BepxoBuoi Paau Ykpainuy,
HApOJHUX JIeNyTaTiB YKpaiHu, CyJOBUX oOpra-
HiB, sTKa BYMHEHA [TOCAIOBUMI 0COOAMU OPTraHiB
JepsKaBHOI Biaay abo JepsKaBHUX 3acO6iB Ma-
coBoi iHdopmartii [10]. YpaxoBytoun 11e, TOHAT-
T “myOsiuHOi 06pasu” He BU3HAYAIOCS, a CaM
CKJIa/l 3JIOUMHY KOHCTPYIOBaBCS SK (popmab-
auit. To6To my6siuny 0Opasy MPOMOHYBAIOCS
BBa)KATH 3aKiHYEHOIO 3 MOMEHTY BUMHEHHS ITPO-
TUTIPABHUX [lisIHb, X04a CaM 3MICT TaKUX JisTHb
(3micT nmoHsaTTS “my6sriuHa o6pasza”) He BU3HA-
yaBcs. OT:Ke, il 03HAKY I[bOTO CKJIAIY 37I04UHY
MOIJIM Tifmagat Oyab-sKi BUIAAKKU TyO/idHO]
o6pasu, BYNHEH] MOCATOBUMU 0COOAMU OPraHiB
JepskaBHOI Biraan abo JiepKaBHUX 3aC06iB Maco-
Boi iH(opMaIlii, HaBiTh Ti, SKi He 3aMOAISAIN Hi
MOpPaJIbHOI Hi MaTepiajbHOI KON MOTEPIILIO-
MY (ZIepsKaBHOMY iy ).

Boaxouac, mporiosuilis BCTAaHOBUTH BiJIIIOBI-
JMQJIBbHICTD TIIBKK 32 00pa3y OKPEeMIX KaTeropii
JiepKaBHUX J[is19iB BULAETHCS JIE10 OJHOOIYHOIO
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Ta 06MexkeHo10. Bisbiie Toro, cy6’€KTOM 37109H-
HY TIPOMIOHYBAJIOCS] BU3HABATH TiJTbKU CTIEIiaIb-
HOTo cy0’e€KTa — T0CaZoBy 0co0y OpraHiB jaep-
JKaBHOI Bjagu abo JepsKaBHUX 3aC00iB MacOBOI
iHgopwmartii. Y 11poMy 3B’43Ky Maja Miciie KOH-
KpPeTHa CIPIMOBAHICTh KPUMIHAJIBHOTO Iiepe-
CJIIyBaHHS caMe I0I0 IUX KaTeropii ocio.

TakuM YMHOM, TIPONO3UILII0 BCTAHOBJEHHS
KPUMIiHAJIBHOT BiAMOBIZATBHOCTI 3a TyOJiYHY
obpasy Jiep/KaBHOTO Jlistua, sika BigoOpaskasacst
y BUIIIE3a3HAYEHOMY ITPOEKTI 3aKOHY YKpaiHHu,
JIOCUTH Ba)KKO Ha3BaTH CUCTEMHOIO, JOI1IHHOIO
Ta TAaKOIO, 110 CIPSIMOBAHA Ha peasibHe 3a0be3rie-
YeHHST KPUMIHAJIbHO-IIPABOBOI OXOPOHU Y€eCTi Ta
TiIHOCTI OCOOM.

Boxrouac npoektom 3akony Ykpainu “IIpo
BHECEHHsI JIONOBHeHb 10 KpuminaibHOTO Ta
KpuminaspHO-TIpOTIECYaIbHOTO  KOZEKCIB  YK-
painm  (IMOZI0 BCTAHOBJEHHS KPUMIHATHHOI
BI/ITIOBIJIJAJIBHOCTI 32 HaKJIell Ha ajipecy Jep-
skaBHOTO fistua)” Ne 8723 Big 17 ciunsa 2006 p.,
SKUIl BHOCHBCSI HAPOJHUM JIeIlyTaTOM YKpaiHU
JI. M. YepHoBellbKMM, IPOMOHYBAJOCS BCTa-
HOBUTH KPUMIHAJIbHY BI/JIIIOBIIAJIbHICTD 32 Ha-
kjen Ha azapecy [Ipesugenta Ykpainu, [osmoBu
BepxoBnoi Pagu Ykpainu, HapoaHOro zeryra-
Ta Ykpainu, [Ipem’ep-minicrpa Ykpainu, yieHa
Ka6inery MinicTpiB Ykpainu, YIOBHOBaKEHO-
ro Bepxosnoi Paju Ykpainu 3 npas joantu abo
iioro npejcraBauka, losmosu PaxyHKoBol mana-
i abo uwieHa PaxynkoBoi manaru, TosmoBu a6o
uyena Ilenrpanbhoi BuGopuoi komicii, TomoBu
Hartionasproro 6anky Ykpainu, uiena Hartio-
HAJbHOI pajgu YKpaiHu 3 MuTaHb TejaeOadeHHs
i pamioMmoBJienss1, [o10BU AHTUMOHOTIOJIBHOTO
KomiTery Ykpainu, [onosu Doniy nep:kaBHOTO
MaiiHa Ykpainu, [osioBu /[lep:kaBHOrO KOMmiTe-
Ty TesiebadeHHst 1 pagioMoBieHHsT Yipainu [9].
ITlix HakjenoM MpOIOHYBAIOCS PO3YyMITH TIO-
MIMPEHHS CBi[OMO HENPAaBAMBUX BUTAIOK, IO
TaHbOJIATH IEPKABHOTO [IisT4a, IPYKOBAHUM 200
HIITHIM CIT0CO60M, Y TOMY YKCJI i aHOHIMHO.

Take BU3HAYEHHS HAKJIEIy He Te 1110 BUKJIU-
Ka€ IMeBHi 3allepedeHHs, a B3araji € abcypaHuM
Ta ajoriynuM. [losicHIOETBCS 11e TUM, 110, T0-
Iepilie, BUTa/IKa ByKe € HelpaBAuBoIO iHdopma-
i€ (MoBHICTIO a60 YaCTKOBO HEIPaBIUBOIO),
a TIONMPEHHSI BUTAJKU aBTOMAaTUYHO € CBiJIO-
MUM TONIMPEHHIM HENpaBAnBOi iHMOpMAaTIii.

[To-npyre, HakJel, 32 HaBe/IECHUM BU3HAUYEHHSIM,
3BOJIUTHCS TIJIBKU 10 TIOTTUPEHHS BUTAI0K, TOO-
To iH(opMallii, IKy XTOCh HABMUCHE BUTA/IAB i
sIKa JKOJIHUM YHUHOM He 30ira€Thest i3 mpaBIoro,
TOJ, SK TIONIMPEHHSI HETOBHOI, MepPeKpydeHol
Yy JIEN0 BUA03MiHEHO1 iH(opMallii He MoKe
BBA)KATHCS BUTAKOIO, a OT’Ke He MOXKe Mijra-
JIaTH T/ O3HAKKU MPOTIOHOBAHOTO CKJIAJY 3JI0-
yuny. [lo-Tpere, 10CUTH AMBHOIO € TTPOTIO3UILIS
BCTAHOBUTU KPUMIHAJbHY Bi/IIIOBIIAIbHICTD 3a
aQHOHIMHE TIOMMPEHHS BUTA/IOK, OCKIJIbKU B Ta-
KOMY BUIIQ/IKy HE3PO3YMLINM 3aJTUIIAETHCS, XTO
JK IIOBMHEH HeCTH BIAIIOBIAAJIbHICTD 3a TaKl il
(aHOHIM, STKMII € aBTOPOM BUTAJ[KU, YA aHOHIM,
SKHMH NOIINPIOBAB TaKy BUTa/IKY ) 1 51K 3’CyBaTH,
XTO € IIE0 0C060T0.

bisnbiie Toro, BCTaHOBJIEHHST KPUMIiHAJIBHOI
Bi/INOBI/IAJIBHOCTI 32 HAKJIET HA aJ[pecy JlepsKaB-
HOTO JIisT4a TeBHOIO MipOIO CyTIepeunTh ITPUHITH-
Iy PIBHOCTI Tiepe]] 3aKOHOM, OCKIJIbKA B TAKOMY
BUIIQ/IKy MaTUMe Miclie IPUHIIUIIOBO Pi3Ha 1Ipa-
BOBa OITiHKa (PaKTUIHO TOTOXKHUX [isTHb. Tax, 3
OTHOTO OOKY, 32 HaKJIEIl Ha ajipecy JAeP:KaBHOTO
Jligya MPOMOHYBAJIOCs BCTAHOBUTU KPUMiHAJb-
HY BIJIIIOBIIAJIBHICTD, @ 3 J[PYTOro — HaKJel Ha
azipecy Oyib-sIKOI iHIIIOi 0COOU MIT TIOTSATHYTH 32
co06010 TIIbKY UBIJILHO-TIPABOBY Bi/IIIOBIIAJIb-
HicTh. KpiM TOTO, TIepetik ep:KaBHUX /isI4iB, 32
HaKJIEeTl Ha a/ipecy sIKUX TPOTIOHYBAJIOCS BCTa-
HOBUTU KPUMIHAJIBHY BiJIITOBIIA/IbHICTH, TAKOXK
€ JIET0 OHOOIYHNM, T03asK He BKJII0UYAE MPeji-
CTABHUKIB Cy/I0BOI TJIKW BJIAJIN.

IITo x cTocyeThbCs MMOKaApaHHS 32 TAKUA 3J10-
YUH, TO, HA HANI TOIJISA/], aBTOPaMU 3aKOHOIIPO-
exTy 0yJI0 BUSHAUEHO 3aHA/ITO CyBOPE IMOKapaH-
HST JIJIsE TAKOTO BUJLY [IisiHB: 11030aBJIEHHSIM BOJI
Ha CTPOK JI0 TPhOX PoKiB. ToOTO 1eil 3/104nH
MIPOTIOHYBAJIOCI BiJIHECTU /IO 3JIOUYUHIB cepejl-
HBOI TSIKKOCTI, a camMe mokapaHHst 0yJ1o 6e3aiib-
TePHATUBHUM, 1110 HaBPSJ YU MOKHA BU3HATHU
NPUIHATHUM Y IIbOMY BUTIAIKY.

JlocuTh 3HAKOBUM € 1 Yac BHECEHHS ITbOTO 3a-
KOHOITPOeKTY, a came 17 ciunsg 2006 p. — 3a Tpu
Micsii 10 BUOOPIB HAPOJHKX JemyTaTiB YKpai-
HU, JIEMYTaTiB CiJIbCHbKUX, CEJUIHUX, MICHKUX,
paifoHHMX Ta 0OJACHUX pajl, CLIIbCHKUX, CEJIHII-
HUX Ta MICbKMX TOJIiB, HA SKUX aBTOPa 3aKOHO-
poekTy 6ysi0o 06paHO TOJIOBOIO MiCHKOI paju
M. Kuena.
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Ha BizMiHy Bijf 1IbOTO, 1HIII IIICTh IIPOEKTIB
3aKOHIB YKpPAalHU CTOCYBAJIMCI BCTAHOBJIEHHS
KPUMIHAJIBHOI BiJIMIOBI/IaJIbHOCTI 32 HAKJeEIN Ha
azpecy Oyab-sKoi ocoOu (He TiJIbKU JepsKaBHO-
ro mistga) [11, 278]. beaymoBHO, 11€ € TO3UTUBHO
03HaKOI0, ITIOPIBHSHO 13 JIBOMa ITPOaHaJi30BaHU-
MU BUIIE 3aKOHOTIPOEKTaMHU, O/IHAK Iie He CBiJl-
YUTh PO HASIBHICTh Y HUX CUCTEMHUX ITPOTIO-
3UIIN MIO/I0 KPUMIHATBHO-TIPABOBOI OXOPOHU
yecTi Ta riznocti ocobu. Ha Har nmorsa, BoHu
€ JIOCUTH CXOKUMHU MizK COOO0 Ta, MEBHOIO Mi-
POI0, MOBTOPIOIOTH OJIUH OJTHOTO. 30KpeMa, TOTi-
OHUM € BU3HAYEHHsI CaMOTO TIOHSTTST “HaKJen”.
[Tpu 11bOMY TOAIOHMM BOHO € HE TIIBKK B IIMX
MIPOEKTaX 3aKOHIB YKpaiHu, a i y TPOEKTi 3aK0-
Hy Ykpaiau “IIpo BHecenHs gomoBHeHb 10 Kpn-
MiHaJTbHOTO Ta KpuMiHAIBHO-TIPOIIECYATbHOTO
KOJIeKCiB YKpainu (111010 BCTAHOBJIEHHS KPUMi-
HaJIbHOI BiJINOBI/IaJIBHOCTI 3a HaKJIEN Ha ajipe-
cy nep:xaBHoro migda)” Ne 8723 Bim 17 ciuns
2006 p. [9].

Tak, y npoekTi 3akony Ykpainu “IIpo BHe-
ceHHs 3MiH 70 KpuminaiabHoro Ta Kpuminasib-
HO-TIPOIleCYaJIbHOTO KO/IEKCiB YKpalHU 1110710
BCTAHOBJICHHS KPUMIiHAJIbHOI Bi/IIOBIIaJIbHOC-
Ti 3a Hakygen” Ne 6398 Bim 17 Tpasua 2010 p.,
poeKTi 3aKkoHy Ykpainu “IIpo BHeceHHs1 3MiH
no Kpuminanpaoro ta KpuminanbHo-1mrporiecy-
aJIbHOTO KOJIEKCiB YKpainm (1010 HaKJery)”
Ne 2086 Big 22 mrotoro 2008 p. Ta TpoeKTi 3aK0-
Hy Ykpainu “IIpo BHeceHHs 3MiH /10 IeIKUX 3a-
KOHO/IaBYMX aKTiB YKpaiHU 1110/I0 BCTAHOBJICH-
H KPUMIiHAJIBHOI BiZIOBIATbHOCTI 32 HAKJeN
Ne 2051 Biz 6 Bepecust 2006 p. mig HakJIeTOM
TaKOK TIPOMOHYETBCA PO3YMITH “TIONTUPEHHS
3aBiJIOMO HETPaBANBUX BUTA/IOK, IO TAHbOJISATD
irmry ocody” [11, 178]. Jloriuna HEIOCKOHATICTh
1IbOrO BU3HAYEHHS BKe OINUCYyBaJacsd HaMu
BUIIE, TOMY OYEBUIHO, 1[0 BUKOPUCTAHHS TaKO-
ro (hopMyTIOBaHHS TijI YaC BU3HAUYEHHS KPUMi-
HaJbHOI BI/IIOBIIAJIBHOCTI 3a HAKJEIl HE MOYKE
Oy TH TIPUITHATHIM.

binbiie Toro, B mpoekTi 3akoHY YKpaiHu
“IIpo BHecenHd 3miH a0 KpuminaabHOTO Ta
KpuminanbHo-1IpoliecyasbHOTO KOJIeKCiB YKpa-
inn (mozpo Hakdieny)” Big 22 motoro 2008 p.
Ne 2086, sikuit BHOCUBCS HapOJIHUM JIETTyTaTOM
A. B. SeHkom, MPOIOHYETHCS TepeadaunTi
BIATIOBIAJIbHICTD TIJIBKU 3a HaKJIEIl, BUNHEHUN

cay:kO60BUMHU ocobaMM, sKi 3aiiMaioTh Bizmo-
BiffasibHe YK OCOOJMBO BifMOBifAIbHE CTaHO-
puie. Takmil MiaXij, Ha HaIl IIOIJISZ, TaKOXK
HOCHUTH (hparMeHTapHUI XapaKTep i CTOCYEThCS
KpUMiHaMI3aIlii [isTHb JINIIEe OKPeMOl KaTeropii
oci6 (cay:x60BUX 0ci0, sIKi 3aliMaOTh BiAMOBi-
najbHe 4u 0CcOOJMBO BiAMOBiZaIbHE CTAHOBH-
1e), 1Mo HaBPsi YU MOKe OyTH BU3HAHO CHC-
TEMHUM I1/IXO/IOM JI0 KPUMIiHAJbHO-TIPABOBO1
OXOPOHM dYecTi Ta TigHOCTI 0cobu. Bomrouac
MPUYMHY Ta Mi/ICTAaBU BUSHAYEHHS 1 Bi/IHECEHHS
JI0 KoJia cyO’€KTIB 1bOTO 3JI0YMHY caMe Iepe-
paxoBaHUX OCiO B3araji JIMIIAETHCS 3araKoio.
YoMy K y TaKOMY BUTAJIKY KPUMiHAJIbHO-TIPA-
BOBY peIpeciio He MPOMOHYEThCS TOMUPUTH i
Ha cJy;KO0BUX 0Cib, sIKi He 3aliMaloTh BiAMOBI-
JAJILHOTO Y1 0COOJIUBO BiIIOBIIAIBHOTO CTAHO-
BUIIA?

HatowmicTs, dopmysmotoun 4. 2 cTaTTi Tpo
KPUMIHAJIBHY BiINOBI/IAJIbHICTh 32 HaKJIET, aB-
TOPU 3aKOHOIIPOEKTIB UAYTH IIe Jlaji, MMPOIo-
HYIOUM BCTAHOBUTU KPUMIHAJIbHY BiJIIIOBiab-
HICTH 3a “HaAKJIEN y JAPyKOBaHOMY abo iHIITUM
c1roco60M PO3MHOKEHOMY TBOPI, B aHOHIMHOMY
JINCTI, a TaK caMO BYMHEHMII 0co0OI0 paHiiie
cynumoto 3a Hakjen” [12]. Ompasy BuHMKae
JIeKiibKa UTalb: 1) K BCTAHOBUTH 0CO0Y, sSIKa
MOTIUPUJIA 3aBiJIOMO HEINPABAUBY BUTAIKY, 110
raHbOUTH 0c00Y B AaHOHIMHOMY JIUCTI; 2) 4 11ij1-
JIATa€ BiAMOBiMaIbHOCTI 0c0ba, sIKa TOIMIMPUIA
HEePaBANBY BUTAJKY He B aHOHIMHOMY JIWCTI;
3) um HajmexKaTh 0 “IHIIUM CIIOCOOOM PO3MHO-
JKEHUX TBOPIB” KapuKaTypH, Imapsxki, omyoIiko-
BaHi aHEK/I0TU TOII0?

[Topsiz i3 1M, YacTUHY TPeTIO CTATTi PO
KPUMiHAJIbHY BiJIIIOBIIAJIbHICTD 32 HaKJell aB-
TOPU 3aKOHOIPOEKTIB MPONOHYIOTh BUKJIACTU
y Takiit pepakiii: “Haksiern, noeananuii 3 00Bu-
HYBAaUeHHSIM Yy BUMHEHHI 3JI0YMHY TIPOTU OCHOB
HalliOHaJIbHOT Ge3nekn YKpaiuu abo iHIIOro
TSKKOTO 41 0COOJIMBO TsiKKOro 3iounny” [11,
178]; “Haxurern, moeaHaHuii 3 OOBUHYBaYeHHSIM
y BYMHEHHI JepsKaBHOTO abo iHIIOTO TSIKKOTO
snounny” [12]; “HaxkJern, moeaHanuii 3 0OBUHY-
BauyeHHAM 0COOM Y BUMHEHHI TSKKOro abo 0co-
6JIMBO TSKKOTO 37104nHy”. OIHAK OYEBUIHO, IO
3akpinsenHsd takoi Hopmu B KK Ykpaiau mpu-
3BeJie /10 HeBUITPaB/IaHO1 KOHKYPEeHIIil i3 cT. 383
KK ¥Ykpainn.
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Boanoyac croiJibHUM HEJOJIIKOM yCiX 3a-
3HAUYEHUX 3aKOHOIIPOEKTIB € MPOTIO3UILis BCTa-
HOBJIEHHSI KPUMIHAQJIbHOI BiIIIOBIIAJIBHOCTI 3a
HaKJIeT He3aJeKHO Bif 3MicTy iH(opMmartii, 1o
OyJia TIONIMPEHa, a TaKOK He3aJeKHO Bif pe-
aJIbHOI MOPAJIbHOI YK MaTepiajibHOI IITKO/H, SKa
3ar0/[isHa  PO3MOBCIO/IKEHHSIM  HElPaB/IUuBOIl
indopmariii. 3a TakuX yMOB, KPUMiHAJIbHA Bijl-
MOBIJIaJIbHICTh 32 HAKJEN JKOJHUM YMHOM He
TIOB'SI3YETHCST 13 PEANbHOIO CYCIIIbHOI Hebes-
MeKOI0 TaKOro JisSiHHA 1, 10 CyTi, ClpIMOBaHa
He CTIJIbKA Ha KPUMiHAJIbHO-IIPABOBY OXOPOHY
4ecTi Ta TiIHOCTI 0COOM, CKUIBKU Ha HAIMipHY
KpUMiHaJII3aIlifo0 /isiHb, MOB'SI3aHUX 13 PO3IIO-
BCIO/KeHHAM iH(dopMallii mpo 0coby, 0cobIUBO
PO JIeP>KaBHOTO JlisTya.

TakuM 4MHOM, MOXKEMO CTBEP/KYyBaTH, IO
BCi BiciM 3aKOHOIIPOEKTIB, sIKi Oy BHECEH] 10
Bepxosnoi Pagn Ykpainu 3a nepiox 3 2001 1o
2012 pp. i cTocyBasucd BCTAaHOBJIEHHS KPUMi-
HaJIbHOI Bi/IMOBIATbHOCTI 3a HaKJIel 4u 06pasy,
11030aBJieHi CHCTEMHOCTI, MIiCTSITh HU3KY KOH-
HENTyaJbHUX HEIO0JIIKIB, BiTOOpaKalOTh CyTep-
€4JIMBI TTOJIOKEHHS 1 CTOCYIOThCS KpUMiHasi3a-
1ii JIKIlle OKPEeMOi YaCTUHU MOCSTaHb HAa YeCTb
Ta TiAHICTH 0COOH, MPU TOMY, IO BU3HAYEHHS
KOJIa TAaKWX IOCSITaHb He TIOB'A3YETbCA Hi 3i
3MIiCTOM HempaBarBoi iHdopMaliii, ska OyJia 1mo-
IUPeHa, Hi 3 pO3MipoM peasibHOI MaTepiajbHOI
Y MOPAJbHOI IIKO/H, 1110 HAcTajla BHACJI/IOK
1boro. [TiITBep/sKeHHSAM 11bOTO € TaKOK BUCHO-
BKM [0JIOBHOTO HAYKOBO-EKCIIEPTHOTO YIIpaB-
ainag Bepxosnoi Paam Ykpainu Ha KokeH i3
IIUX 3aKOHOIPOEKTiB. Tak, y BUCHOBKaX /IO BCiX
BOCbMM 3aKOHOIIPOeKTiB [0/l0BHE HAyKOBO-€KC-
nepTHe yIrpaBaiHHs 1npononye Bepxosuiit Pani
YKpainu BiAXUJIWUTH BiMOBIIHUN 3aKOHOIIPO-
ekt [13; 14].

I3 1boro BUILIMBAE, IIIO0 HOBITHINU eTall iCTO-
PUYHOTO PO3BUTKY BITUM3HSIHOTO 3aKOHOAB-
CTBa MPO KPUMIHATBHO-TIPABOBY OXOPOHY YecCTi
Ta rigHocTi ocobu (2001-2013 pp.) xapakrepu-
3YEThCS, MMO-TIEPIIIe, eKPUMiHaIi3aIliero 0Opasu
Ta HaKJIeIy, a 1o-/IpyTe, BHeCeHHAM /10 Bepxo-
BHOI Pasyn YkpalHu HU3KM IIPOEKTIB 3aKOHIB
YKpainu TIpo  BCTAHOBJIEHHS KPHUMiHAJIBHOI
BIIMOBiTaTbHOCTI 3a HakJyen 4u 00pasy. YTiM,
JIOBEJIEHO, 110 TaKi MPoeKTH OyJu 1mo3baB/ieHi
MIJIICHOCTI Ta CUCTEMHOCTI, MICTUJIU KOHIIEI-

TyaJibHI HEZOJIKK 1 BisoOpakaiu cynepeusnsi
IIOJIOJKEHHS, a caMa KPUMiHastizalis oopasu Ta
HaKJIeNy HAa HUHIITHbOMY eTalli PO3BUTKY CyC-
MiJIbCTBA HOCUTD JUCKYCIHHU XapaKTep.

a0

Jliteparypa

1. Kicimok E. M. KpumiHansHe 3aKoHOAOBCTBO B nepi-
oa ykpaiHcbkoro pepxasoteoperts (1917-1921): Mo-
norpadis / E. M. Kiciniok. — K.: Bug-so Esponeiicskoro
yH-Ty, 2011. — 232 c.

2. LUOABOBY Ykpainn. — ®. 2207. — On. 1. — Cnp.
1609. — Apk. 1-3.

3. UOABOBY Ykpaiwn. — ®. 2207. — On.1. —
Cnp.1622. — Apk. 10-11.

4. BicHuk pepxaBHMX 3akoHiB ycix 3emens YHP
[4. 68]. — K. Kam'sueub-Toginbcekuit. — N2 5. —
8 nior. — 1919 p.

5. Hosi sakonn YPCP / 3a pea. C. M. KotensHuko-
Ba. — M.: lOpua. n-pa, 1990. — N2 2. — 222 c.

6. Bigomocrti BepxosHoi Pagn YPCP — 1989. —
Ne22. — C.398-418.

7. [poekr 3akoHy Ykpaitn “lMpo BHeceHHs 3MiH po
AefKMX 30KOHOAABUYMX aKTiB YKPAiHM LWOAO BCTOHOBMEHHS
KpYMiHambHOT BignosiganbHocTi 30 Haknen” Big 6 Bepec-
Ha 2006 p. N2 2051. — [Enektponhuin pecypc]. — Pe-
xum  goctyny: http://w1.c1.rada.gov.ua/pls/zweb_n/
webproc4_12id=&pf3511=27871

8. [poekr 3akoHy Ykpaitu “Tlpo BHeceHHs 3MiH o
KpnminansHoro Ta  KpumiHanbHo-npouecyansHoro  ko-
Aekcis YKpAiHM WOAO BCTOHOBMEHHS KPUMIHAMLHOI Big-
nosigansHocTi 3a obpasy abo auckpeputaujio [lpe-
supeHta Ykpainu, BepxosHoi Pagu Ykpainu, HapogHwmx
penytatis  YkpaiHu Ta cyposux opradis” Big 12 ciuns
2001 p. N2 6335. — [EnextponHnuit pecypc]. — Pe-
xum poctyny: http://w1.c1.rada.gov.ua/pls/zweb_n/
webproc4_12id=&pf3511=9604

9. [poekr 3akoHy Ykpainm “lMpo BHeceHHs 3MiH go
KpnmiHaneHoro ta KpumiHansHo-npouecyansHoro kopek-
cis YKpaiH# LWOA0 BCTAHOBEHHS KPUMMIHAMLHOI BifNOBiAAsb-
HocTi 30 0bpa3y abo auckpepmtauiio MNpesunpenta Yrpainu,
BepxosHoi Pagu Ykpaiuu, HapoaHux genytartis Ykpaitu ta
cynosux opranis” sig 12 ciuna 2001 p. N2 6335. — [Enex-
TPOHHUI pecypc]. — Pexum poctyny: hitp://w1.c1.rada.
gov.ua/pls/zweb_n/webproc4_12id=&pf3511=9604

10. lMpoekr sakony Ykpaitu “Mpo BHeceHHs [ONOBHEHD
no KpuminansHoro ta KpumiHanbHo-npoLecyansHoro Ko-
nekcis Ykpainu (u.Lo,u,o BCTOHOBJIEHHS KPUMIHANBHOI Bigno-
BILANBHOCTI 30 HOKNEN Ha QApPecy AepXaeHoro aisua)” eig
17 ciuns 2006 p. N2 8723.

11. Mocrbiwes C. B. Yuebuk yronosroro npasa. O6-

was yacts / C. B. Moctsiwes. — M., 1923. — 278 c.

103



12. TNpoekr 3akoHy Ykpaiun “Mpo BHeceHHs 3MmiH Ao
Kpuminanstoro Tta  KpumiHansHo-npouecyanbHoro  ko-
pexcis Ykpainu (wopo Hakneny)” sig 22 motoro 2008 p.
N2 2086.

13. BucHosok [onosHoro HaykoBo-ekcnepTHOro ynpas-
ninns BepxoeHoi Pagyn Ykpaitu Ha npoekt 3akoHy Ykpainu
“Tpo BHeceHHs 3mit o KpuminansHoro ta KpumiHasnbHo-
npoLecyansHoro Kopekcis YKpPaiHM LLOAO BCTOHOBIEHHS
KpUMiHambHOT BignosiganbHocTi 3a Haknen” Big 17 Tpas-

Ha 2010 p. N2 6398. — [Enektponnuit pecypc]. — Pe-

xum  goctyny: http://w1.c1.rada.gov.ua/pls/zweb_n/
webproc4_12id=&pf3511=37705

14. BucHosok [onoBHoro HaykoBo-ekcnepTHOro ynpas-
ninns BepxoeHoi Pagun Ykpainn Ha npoekt 3akoHy Ykpdinu
“Tpo BHeceHHs ponosHeHb go KpuminanbHoro ta Kpumi-
HANBHO-NPOLECYANbHOTO Kogekcis YkpaiHu (1oao BctaHos-
NeHHst KPUMIHANBHOI BiANOBIAANBHOCTI 30 HOK/EN Ha aapecy
nepxasHoro gisua)” eig 17 ciuna 2006 p. N2 8723. — [Enex-
TpoHHMI pecypc]. — Pexum poctyny: http://w1.c1.rada.
gov.ua/pls/zweb_n/webproc4_12id=&pf3511=26688

IIpu npasosomy docioxcerni neobXiOnOCMi KPUMIHALLHO-NPAsoBoi 8i0no-
BI0ANLHOCTNI 3G NOCS2ANHSL HA YeCMb MaA 2i0HICb 0C00U 6CANOBACHO, WO 00
Bepxosnoi Padu Yxpainu npomsizom ocmannix poxie 0yio Hanpaeieno 6icim
3aKOHONPOEKMi6 w000 Kpuminarizayii yux disanv. Pazom 3 mum, maxi npoexmu
Oy no36asLeni YiLiCHOCMI MA CUCMEeMHOCI, 4 CAMA KPUMIHATI3AUIA HaKieny
ma 06pasu Ha HUHIUHLOMY emani PO3GUMKY CYCNILbCMEA HOCUMb OUCKY CIliHUTL

xapaxmep.

IIpu npasosom uccredosanuu HeobX00UMOCIU Y2008HO-NPABOBOU OMEEM -
CMBEHHOCMU 3A NOCI2AMENLCMBO HA YeCMb U 00CMOUNCNEO TUUHOCTU YCMAHO8-
zeno, umo 6 Bepxoeuyio Pady Yikpaunvl na npomsicenuu nocieonux iem 6ulio
Hanpasieno 60ceMb 3aKOHONPOEKMO8 N0 KPUMUHATUIAUUU IMUX Oelicmeuil.
Bmecme ¢ mem, amu npoexmot ObLiu IUMEHDL UEAOCTHOCTU U CUCTIEMHOCU,
cama KpUMUHATUIAYUS. OCKOPOJIEHUS. U KIEBEeMbL HA COBPEMEHHOM SMAne Pas-
eumusL 00UEeCmMea HOCUM OUCKYCCUOHHBLIL Xapaxmep.

At the legal examination of the necessity of criminal culpability on honor and
dignity of the person it is established that to Verkhoovna Rada of Ukraine 8 projects
of the laws as for the criminalization of those facts during some previous years
were sent. However those projects were not good elaborated, and the criminaliza-
tion of insult and slander at the modern stage of the development of the society is

discussible.

Hagiviwna 30 sepecHs 2014 p.
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