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IOPUANYHI HAYKM

YK 342.6
M. 1. AHYDPIEB

Misxcpezionanvrua Axademis ynpasninms nepconaiom, m. Kuie

AAMIHICTPATUBHO-NMPABOBUM CTATYC
BINCbKOBO-LWBIJIBHUX AAMIHICTPALLIA
B 30HI NPOBEAEHHSA AHTUTEPOPUCTUYHOI ONMEPALLII

Haykosi npaui MAYT, 2016, sun. 50(3), c. 73-76

Poszrisidaiomocs numanmus cmamycy SiticbK060-UUBLILbHUX AOMIHICMPauitl,
SIKI CMBOPEeHi 8 30Hi NPOBeOeHHs. AHMUMEPOPUCTUUHOT ONePaui.

Y cyyacHMX yMOBax, KoJiM YKpaiHa BeJie Ti-
OpuaHy BiliHy 3 Pociiicbkoro Dexepariieio, He-
00xigHO GyJI0 BUPINIUTH MUTAHHS PO CTATyC
OPTaHiB MiCIIEBOTO CAaMOBPS/IYBaHHSI B 30Hi 11PO-
BeJ/IeHHS aHTUTEPOPUCTUYHOI oriepallii. Bepxos-
Ha Pama Ykpainu 3 mororo 2015 p. npuitHsiia
3akon Ykpainu “IIpo BilichKOBO-TIMBiJIbHI a/[Mi-
HicTpallii”, IKUil BIIOPSI/IKYBaB CUCTEMY OpraHiB
YIPaBJIiHHS B pailoHax, siKi He 3aXoIlieHi 60io-
Bukamu /JIHP ta JIHP. Crix 3a3naunty, 1o gep-
’KaBHa BJIajla B IIUX pailoHax OyJa mpejcTaBJie-
Ha JIePy)KaBHUMM QJIMiHICTpaIligMu, TIPaIliBHUKU
IKUX TPAKTUYHO MiATPUMAJIN CerapaTUCTChKi
HACTPOi MICIIEBOTO HAceJIeHHd, a KOJIM JI0 3Ta-
JIaHUX pailoHiB OyJI0 BBEIEHO BiiiCbKOBi (hop-
MyBaHHSI 30POITHUX CUJI YKPaiHU, BOHU BTEKJIN
Ha TEPUTOPIIO, sIKa 3alHATA BOPOTOM. BiJbIiicTh
HApOJIHMX JICIIyTaTIB Ta JIeNyTaTiB MiCIIeBUX pajl
TaKOXX TIepellin Ha CTOPOHY CelapaTHUCTiB.
TakuM YMHOM KEpiBHHUIITBO Ha MicIIX OyJIo
MpaKkTUYHO BiZiIcyTHE. OKpeMi roJloBU MiCIIeBUX
pa/l BIIKPUTO 3aKJWKaIu Bilicbka PocificbKoi

@Depeparii aas Toro, OO BOHU IPUIILIM Ha
3eMJII0 YKpaiHU.

[TpuiiasATHIT 3aKOH € TUMYACOBUM 1, 3BUYAli-
HO, Ma€ TIeBHI HEIOIIKH, OCOOIMBO 11€ CTOCYETh-
¢ aJIMiHICTPaTUBHO-TIPABOBOTO CTATYCy TaKUX
BiliCHbKOBO-IIMBIJIbHUX Q/IMiHICTpaIliil Ta IEIKUX
IHIIUX TUTaHb.

Busnaunmo aMiHicTpaTUBHO-TIPABOBUI CTa-
TyC BiliCbKOBO-IIMBLIBHUX aJIMiHiCTpaIliil Ta iH-
[INX [IUTAHb, II0B’SI3aHUX 3 IXHBOIO AISIJIBHICTIO,
i chopMyJTIOEMO TIPOTIO3UITii OO TiIBUIIECHHS
e(heKTUBHOCTI IXHBOI TiSTHHOCTI.

[TutanHsg PO BUOKpPEMJICHHS JIESIKUX paiio-
HiB [loHerpkoi Ta Jlyranchkoi obsacteil 0yJio
MOCTaBJIeHe Ie Ha 1mo4yarky arpecii Pociiicbkoi
Denepartii B Ykpaini [1]. Bornouac BoHo He BU-
pilyBasiocs, ajizke KepPiBHUIITBO J/lep:KaBU BBa-
JKAJI0, 110 SIK HACEJICHHS, TaK 1 000U, K1 04010~
BaJIK MiCIIeBi Jiep;KaBHi a/IMiHiCTpallil Ta MicleBi
pajiv, 3p03yMilOTh, 1110 BOHU MOPYIIYIOTh 3aKO-
Hu Ykpainu. [Ipore 11b0ro He cTasnocs, nmovyanacs
Biitna. [1{o6 ycminHo kepyBaTi BciMa orepaitisi-

© M. 1. Anydpies, 2016
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MU 31 3BLIbHEHHS MicT i ci Ykpainu na Jlonbaci,
OyJI0 CTBOPEHO aHTUTEPOPUCTUYHMIL HEeHTP [2]
Ta npuitHATo 3akoH Ykpainu “IIpo BiiicbkoBO-
nMBiIBbHI anMiricTparii” [3]. B HaykoBoMy mi71a-
Hi MUTAHHA 10JI0 BIICbKOBO-TUBIJIBHUX aJMi-
HiCTpalliil e He BUBYAJIOCS], TOMY MU BIIEpIIe
PO3TJISIZIAEMO  iX  aJIMiHICTPATUBHO-TIPABOBUM
CTaTyC.

BificbkoBO-1IMBIIBHI agMiHiCTpaIlil, 1110 OyJIn
CTBOpEHi BiZINOBIHO 710 3akoHy Ykpainu “IIpo
BilicbKOBO-1IMBLIBbHI aaMinicTpailtii” [ Tam camol,
y CBOIH JisIbHOCTI NOBUHHI KepyBatucs Kown-
cTuTylieo Ykpainu, 3akoHom Ykpaiau “IIpo
60poThOy 3 TepopraMOoM” Ta IHITMMHU HOPMaTHB-
HO-TIPABOBUMM aKTaMH.

OCHOBHUM 3aBAaHHSIM BilICHKOBO-IIUBIJIb-
HUX aaMmiHicTpaniii y 3akoni Ykpainu “IIpo
BiliCbKOBO-TIMBLIBHI aamiHicTpartii” (cT. 1) €
BUKOHAHHS IIOBHOBA)KCHb MICIIEBUX OpraHiB
BUKOHABYOI BJIa/IM, a TAKOK OPraHiB MiCIIEBOTO
CaMOBpsIIyBaHHsI, 3a0e31eueH st Oe31eKH i Tpa-
BOTIOPSIZIKY, 3a0e3ledeHHs] HopMasisalii JKuT-
TEMISIBHOCTI HACEJIeHHsI, a TaKoXk Oe3rnocepe-
HbOI y4acTi y NMPOTU/Iil JUBEPCITHUM BUSBaM i
TEPOPUCTUYHUM aKTaM. KpiM TOro, npaiiiBHUKH
BilICHKOBO-TIUBIJIBHUX a/IMiHICTpaIliii MTOBUHHI
CIPUATH HEIOMYIIECHHIO TyMaHITapHOI KaTa-
crpodu B paiioni nposesenns ATO (anturepo-
PUCTAYHA OTIePaIlis ).

BosHouac € mutanHs 110710 CTaTyCy BiiChKO-
BO-TIUBIJIBHUX aJIMiHICTpaIliil, ajpke y 3aKOHI
Ykpainu BuU3HavYeHO, 10 BilicbKOBO-1IUBIJIbHI
aJIMiHiCTpallii — TUMYACOBI JiepKaBHI OpraHu,
SKi II0Th Y CKJaZi AHTUTEPOPUCTUYHOTO TIeH-
tpy 1ipu Ciryx06i 6e3riekn YKpainu.

[IpoTte ronoBamu BiliCHKOBO-IIUBIJIBHUX ajl-
MiHiCTpaliil cTaroTh TOJOBM PailOHHUX Ta 00-
JIACHUX JIEPsKaBHUX aJIMiHICTpaIlii i, BiAIO-
BiJIHO, BOHU TIEPEAAIOTHCS Y MiTOPSIKYBaHHS
AHTUTEPOPUCTUYHOTO TIEHTPY.

3rigHo 31 MITaTHUM PO3IKCOM TOJOBH 00-
JIACHUX JIEPsKaBHUX aJIMiHICTpaIliii Ta TOJIOBU
palloHHUX Jlep;KaBHUX aJIMiHICTpaliil 1npes-
CTaBJISIIOTH TPE3U/IEHTCHKY BJIQJly Ha MICISIX, B
obsactsx ta paiionax. [Ipu cTBOpeHHI BilichKO-
BO-IIUBIJIBHUX aJMiHiCTpaIliil yacTUHA TTOBHOBA-
’KeHb TTPE3UIEHTCHKOT TIJIKU BJIAJIU TIEPEXO/IUTh
10 AHTUTEPOPUCTUYHOIO IEHTPY, SIKUIl Kepye
BilICHKOBO-TIMBIJIBHUMH aJIMiHICTPAIliSIMH, TTPO-

Te y Horo cKJiajii Hemae (haxiBIliB, siki 6 3/iiicHIO-
BaJIM TIO/1iOHI TIOBHOBaKEHHSI.

Y 3axkoni Ykpaianu “IIpo BilicbKOBO-1IUBITh-
Hi aaminicTpanii” [ Tam camo| BUsHau€HO Takox,
MO0 CTPYKTYPY BIMCHKOBO-TUBIJIBHUX aJ[MiHi-
cTpailiii HaceseHuX MyHKTIB y 30H1 ATO 3arBep-
JUKY€ KepiBHUK AHTUTEPOPUCTUYHOTO IEHTPY,
akuii crBopero npu Cirysk6i 6e3nekn YKpaiHi.
[Tpormosuiii o0 NpU3HAYEHHST CIiBPOOITHIM-
KiB BIJIIIOBIJIHOI BIMICBKOBO-IIMBLJIBHOL a/MiHi-
cTpailii HafaloTh KePiBHUKN 00JIACHUX BiiiCbKO-
BO-IIMBIJIBHUX ~aaMiHicTpalliii. besmnocepenne
KEPIBHUIITBO BiliCHKOBO-IIMBIJIBHUMU  aJIMiHi-
CTpaIlisIMHU 3/IIHCHIOIOTH 1X KEPIBHUKH.

IlikaBuM € Te, 10 HA POOOTY [0 HITATYy Bili-
CbKOBO-IIMBIJIbHUX aJIMiHICTpalliil TPUIMAIOTh-
csl 0coOM 3a PO3MOPSIIZKEHHSIM KePiBHUIITBA
AHTUTEPOPUCTUYHOTO TIEHTPY, ajie BOHU TIpa-
IIOIOTh i/l KEPIBHUIITBOM KEPIBHUKIB 00JIaCHIX
BiliICHKOBO-TTUBIJIBHUX a/IMiHICTpaIlill.

Bepyun 1o yBaru Te, 10 TOJIOBH OOJACHUX
BiliCbKOBO-IIUBIJIbHUX  @JIMiHICTpaAlliii MalTh
BOJIOZIITH CUTYAIli€0 HA MICISIX, TO, 3BUYAITHO,
BOHU TOBUHHI NPU3HAYaTU KEPIBHUKIB Ta iH-
MMAX TMPaIiBHUKIB BiliCHKOBO-TIUBIJIBHUX aMi-
nicrpaitiif. I[Ipu yomy TyT AHTUTEPOPUCTUYHNIA
1eHTp?

[likaBuM € i1 Te, 1110 KEPIBHUIITBO JisIJIBHICTIO
00/1acHUX BiliICbKOBO-IMBILIBHUX aMiHICTpaIliii
y cepi 3abe3redeHHst rPOMajICbKOTO MOPSIAKY i
6e3IeKn 3/11CHIOE KePIBHUK AHTHUTEPOPUCTIY-
Horo 1eHTpy npu Ciy:k6i 6esnekn YKpaiHu.

AHTUTEPOPUCTUYHUN TEHTP y TPUHITUII He
Ma€ B CBOEMY TMiJIIIOPSIIKYBAHHI BiJIITOBIIHUX
Crielia/IbHUX TiPO3/JIiB UM BiICHKOBUX 3a-
roniB. Crioyarky TpebGa MOBEPHYTHCS 0 TOTO
nepiofy, KOJIM TIOYMHAJIACS aHTUTEPOPUCTHY-
Ha omepairist. CripaBji, TO/i TPOBEJIEHHS BCIX
omepalfiii 0yJso MOKJIajeHo Ha AHTHTEPOPHUC-
TUYHUN 11eHTp. BojiHoyac Ha TpaKTUIll aHTH-
TEPOPUCTUYHUM 1IEHTP He MIT 3/[ICHIOBATH aH-
TUTEPOPUCTUYHY OTIepallifo Ha TEPUTOPIi JBOX
obuiacTeil, He MarOY¥ BiAMOBIAHUX pecypciB. J{o
AHTUTEPOPUCTUYHOI omepaliii B Toii mepioz OyJiu
sajydeHi: migposminn 30poitHUX cua  Ykpai-
Hu MBC Ykpainu, CBY, BilicbKoBOCTYKOOBII
JlepskaBHOI TIPUKOPAOHHOI caysk6u 1 Hartio-
HaJIbHOI TBap/ii Ykpainu. Bci BoHu manu npsime
MIIMOPSI/IKYBAHHS CBOIM MiHICTEPCTBAM 1 HiSK
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He MiMOPS/IKOBYBAJINUCh aHTUTEPOPUCTUYHOMY
neHTpy un CBY. Toxk BUKOHYBaTH iXHi HaKa3u
BCi 3a3HaveHi Mipo3/iau He Morau. Tomy B niep-
1Tl MicAITi TTIPOBEJICHHST aHTUTEPOPUCTUYHOI OTle-
paitii OyJ10 6araro BTpaT Ta HE3PO3YMIIUX Jili.

[TizHire 6ys10 cTBOpeHo mTab AHTUTEPOPYC-
TUYHOTO HEHTPY, 1 NPEJICTAaBHUKU BCiX CUJIOBUX
Bi/IOMCTB yBilitm 10 116010 1ITaby. I1pu rpomy
MU MOKE€MO KOHCTaTyBaTH, 110 AHTUTEPOPUC-
TUYHUI LEHTP Telep BUKOHY€E KOHCYJIbTaTUBHI
(ynkitii. Toai BUHUKAE NMUTAHHS: HABINO HOTO
MpU3HAYEHHS TOJIiB PalOHHUX BilICHKOBO-1IM-
BiJIbHUX a/IMiHICTpaIliil.

3riHo 3 3aKOHOM YKpaiHM BiliChKOBO-IIH-
BiJIbHI a/iMiHICTpallii HaceJeHUX MyHKTIB yTBO-
PIOIOTBCST B OJHOMY a00 KiJIBKOX HACETEHUX
MYHKTaX, Y SIKUX CiJIbChKi, CEJTUIIHI, MiCbKI Pajin
Ta 1X BUKOHABYI OpraHu He 3/[iiCHIOITH MTOKJIa-
neni Ha HUX KoHcTUTyIli€0 TA 3aK0OHAMY YKpai-
HU ITOBHOBa)keHHs1. KpiM Toro, 1Kk BKa3aHo B 3a-
KOHi, pajan abo caMOyCYHYJIMCS BiJl BUKOHAHHS
CBOIX TIOBHOBakeHb, 200 MPOCTO 3HUKJIN.

[IpaBoBa HOpMa BuUIIMCaHa TPABUJIBHO, aJie,
BiznoBifHO 10 KoHCTUTyIMil YKpainu, B TakoMy
BUIAJAKY Tpeba OroJIoCUTH 1 IpoBeCTH BUOGOPH,
ajke 3akonoM Ykpainu “IIpo miciieBe camoBps-
nyBaHHs B Ykpaini” [4] He nepenbadeHo BUTa-
KiB cCaMOYCYHEHH$ Bi/l BAKOHAHHS CBOIX TIOBHO-
Ba)K€Hb OPraHaMU MiCI[eBOTO CAaMOBPSIIyBaHHSI.

OkpeMi JOCTITHUKN BBasKaroTh, i HeOE3i-
CTaBHO, 10 3akoHOM Ykpainu “IIpo BilicbKOBO-
NUBIJIbHI amMiHicTparil” [3] TopyIieHo Takosk
okpewmi crarti Koncruryiiii Ypainu. To6to Biii-
CbKOBO-TIMBLJIbHI a/IMIHICTpAIlil MAIOTh ITPABO HA
BIiZITIOBI/IHITT TepUTOPIii, 3a MOTO/PKEHHAM 3 AH-
TUTepopucTUYHUM 1teHTpoM ripu Ciry:x06i Gesre-
KU YKpaiHu, 3/iIiCHIOBATH TaKi /Iii:

* BCTAHOBJIIOBATH OOMEKEHHS MIOA0 TIepe-

OyBaHHS y TIEBHUIT 11epiojr 00U Ha BYJIH-
X Ta B IHIIMX IPOMAJCHKUX MiCIsX 6e3
BU3HAUYEHUX JIOKYMEHTIB;

e TUMYacoBO oOMeKyBaTh abo 3ab6OPOHSATH
PYX TPAHCHOPTHUX 3ac00iB 1 MIIIOXO/IIB Ha
BYJIMIISIX, JIOPOTaX Ta OKPEeMUX [iIsSTHKaX
MICII€BOCTI.

Koncrutyiisi Ykpainu BU3HA4a€, M0 KOXK-
HOMY, XTO Ha 3aKOHHHX IIicTaBax repeOyBa€e
Ha TepUTOpii YKpaiHu, TapaHTYEThCS CBOOOIA
nepecyBaHHs Ta TepeOyBaHHsS B TPOMaICHKIX

miciisix. Kpim toro, B Koncruryitii Ykpainu rpo-
UCAHO: MiAPo3/iar 30poiHUX crul YKpaiHu Ta
iHIIKUX BifiCbKOBUX (POPMYyBaHb HIKMM HE MO-
JKyTh OYTH BUKOPHCTaHI JJist 0OMEKEHHSI 1paB i
cBOGOIV TPOMA/ISTH.

Taki 0OMesKeHHsI MOKJIUBI JIMIIE IPU BBE/E-
Hi, HA OKpeMiil UM BCill TepuToOpii KpaiHu, HaJl-
3BUYATHOTO ab0 BiICHKOBOrO CTaHy BiAMOBi/-
HO 710 3akoHy Ykpainu “IIpo mpaBoBuil pexnm
Ha/[3BUYaitHOTO cTany” [5].

Y 3axoni Ykpainu “IIpo BilicbKOBO-TIUBIIbHI
azMiHicTpallii” € 6arato HeMOJIKIB, ajle HAlPSIM
fioro 3actocyBaHHsT HEOOXiHUN i TIPAaBUIBHUA.
Huni na teputopii /[lonenbkoi ta Jlyrancbkoi
obs1acTell HEMOKJIMBO IIPOBECTH cecii 00IacHUX
Ta PallOHHUX paj i PO3POOUTH Ta 3aTBEPAUTH
neBHi opranizamiiini 3axoxau. Tomy i OyB npu-
WHATAIN 3rajlaHnuil 3aKOH, IKUI Hajaas Oijblie
MMOBHOBa)KeHb KEPIBHUIITBY BilChKOBO-IIMBIJIb-
HUX aJIMiHIiCTpaIii

[To3anTBHUM MOMEHTOM € I Te, 10 B YMOBAX,
4Ki Ha CbOTOJHI CKJIAJINCS B 3TaJlaHUX 00J1aCTIX,
€ MOKJIUBICTD 3aMIIaTH JAEPKABHUX CJIYKOOB-
I[iB Ha MICISIX, SIKi € cenaparucTamMmu abo IIPoCcTo
BTEKJIM i He BUKOHYIOTh CBOIX 00OOB’sI3KiB, Bili-
CHKOBOCJIYKOOBISIMU  BiHCHKOBUX (DOPMYBaHb,
YTBOPEHUX BI/IIIOBIZIHO /10 3aKOHIB YKpaiHU.

OTske, HUHI, KOJIM y KpaiHi BigOyBaeThCs
JIUCKYCisT TIPO  JIelleHTpasi3allito, KOJU yTBO-
pIOIOThCsT 00’€IHAHHS TPOMajl, SIKMM Iepe/a-
IOThCSI KOIITHU 1 TIOBHOBA)KEHHSI HA TEPUTOPIl
JloHenpkoi Ta Jlyrancbkoi obsiacTeil, HaBIaKu,
Tpeba BUPIIIYBaTH TUTAHHS TIPO KOPCTKY I€H-
Tpasisaiio Biaad, sika O Crpusia HaBeIeHHIO
MOPSIZIKY Ta TPUIUHEHHIO CenapaTUCTChKUX
PyXiB.

3 iHmoro 6OKY, BiCHKOBO-IIMBLIbHI a/Mi-
HicTpallii € opraHamMu BJajik, IKi MOXYTb [10-
MOMOTTH CTabiTli3yBaT CUTYyaIlilo B paiioHax,
Jle TTPOBOJIUTHCS AaHTUTEPOPUCTUYHA Ollepallis,
1 TIEHTpaJIbHIN BJAJi TTPOBOAUTH 3aXON OO0
VKPITIJIEHHS BJIQJIN 3aTaJIOM.

a0

Jlitepatypa
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Busnaueno, wo nodibni Oepircashi opzani we He Cmeoprosaiucs 6 He3aiexHc-

Hill Yxpai'Hi ane cumyauyis na cxodi Yxpainu cnonyxana 00 ix cmeopenns. Ipo-
ananiz06ano NUMAanns JAIbHOCMi MaKux qbopMyeaHb i ausnaueno nedoriKu y
iXHil DistIbHOCMI, @ MAKONC 3aNPONOHOBANO OKPEMI ULLSIXU YCYHEHHsL HeDONIKIE.

It was determined that these public authorities are not yet established in in-
dependent Ukraine, but the situation in eastern Ukraine led to their creation. The
analysis of these issues was done and shortcomings in their activities were identi-
fied, and some ways to eliminate imperfections were suggested.

Onpedeneno, umo nodobuvle zocydapcmeenivie opzansvl eule He co30aea-
JIUCH 68 HE3ABUCUMOTL YKpauHe, HO cumyauus Ha 60cmoke Yxkpaunor nooyouna K
ux cosdanuro. IIpoanarusuposarnvt ONPOCHL 0eAMEILHOCIU MAKUX HOPMUPO-
sanull u onpedeiervl HeOOCMAMKU 8 UX 0esIMeIbHOCMU, 4 MAKHCEe NPEOTOHCEHO

omoenviivie nymu ycmpanenus Hedocmamxos.

Hagiviwna 30 cepnva 2016 p.

76



YK 34.096
B. 1. JUTBUHEHKO

Mioxcpezionanvna Axademis ynpasninms nepconaiom, m. Kuie

IHTEPAKTUBHICTb MOAATKOBOIO OBMIHY
4K MEXAHI3M E®EKTUBHOCTI 3ANOBIFTAHHA
TA MPOTUAII KOPYILIII B YKPAIHI

Haykosi npaui MAYTI, 2016, eun. 50(3), c. 77-82

IIposedene docnidacenns QyYHKULIOHAILHO-0p2ani3ayitinoi gopmu asmoma-
muu020 06MiYy NOOAMKOB0I0 THPOPMAUIEIO 1A MINCHAPOOHOMY PIBHL OAN0 3MO2Y,
no-nepute, 2nubuwe doCIOUmMU meopemuyne 3HaveHns. ma NPaKmuine QyYHKyio-
HYBAHHS MeXANHI3MIE NPOMuUdii Kopynuii i, no-opyze, BUSHAUUMU OCHOBHT HANPSL-
mu pedpopmysanis opeanie D C Yepainu w000 6UsGICHHS CXCM YXULCHHS 610
0no0AMKY6aHIsL MA PEANI3aAUii 0CHOGHUX AHMUKOPYNUTHUHUX 3460alb.

PedopmyBanHss opraHiB ep:KaBHOI BJaan
YKpainu JIOTiYHO MOENHANIOCS 31 3MiHAMM Y CBi-
JIOMOCTi TPOMaJIsIH, KOJW 1HAEKC CIHPUUHATTS
KOPYIIIIil IOCTYIIOBO 3MeHIyeTbCs. [i/IHICTD
Ta caMolioBara yKpaiHIiB BIKPUJIN JIBEPi [0
ACOIIOBaHHSI CBOTO BHYTPIIIHBOTO OavyeHHsT
3 OCHOBHUMM IIPIOPUTETAMU €BPONEHCHKOTO
CYCIIJIBCTBA, KOJIU BUCOKUI PiBeHb JKUTTS JIIO-
JAUHU O0OYMOBJIIOETHCST 11 TIPUPOIHUM TTPABOM
K HaUBUIIOL coOIiajbHOI IIHHOCTL. P03BUTOK
indopwmartifinoro cycmisbera y XXI cr. xapak-
TEPU3YETHCS TUM, TI0 iHMOpMaIlis i3 “cCupoBU-
HI”, GKy 0OpOOIIOBAJIN TIepell BUKOPUCTAHHSIM,
[IEPETBOPIOETHCS Y 3HAHHSI, TOOTO HaOyBa€ JIIO/I-
cbKOTO BUMipy. lii cTae mputamManHmii AUHAMISM,
IHTEPaKTUBHICTH 3aJI€5KHO BiJl 3HAUEHHS Y 33/10-
BOJICHHI PI3HOMaHITHMX peajibHUX TOTped THX
ui iHIUX CyO'€KTIB COIaabHO HEOIHOPITHOTO
cycrizbeTBa. CaMe TOMY Bce yacTiliie Mpono3u-
1111 MOKHOBJIQ/IIIB 1110/10 BUPIillIeHHS “TTUTaHHs”
HAITOBXYIOThCS HA BIIEPTE YKPaiHChbKe “Hi”.

Opnak, Ha JKaJib, /iepKaBHI MeXaHi3MU 110710
JUEBOT TIPOTH/IIT KOPYIIIil B ycix il BuUsBax 3a-
JINIIAIOTHCS Peai30BaHUMU He TTOBHOIO MipoIo.
[TpuunH 11p0T0 6E3J11Y, i BOHU OBUHHI CTATH Te-
MO0 OKPEMOTO HAYKOBOTO JIOCTI/KeHHS. AJpke
KOKHA JIIOJINHA, HAPOJ/IXKYIOUUCh Y CYCIIJIbCTBI,
CTa€ MOro CBIIOMUM “aKTOPOM”, BUKOPUCTOBYE
neBHi c(hOPMOBaHi CIIOKMBAIIbKI TTapaMeTpu Ta

dbopMye 0cOOUCTI COLiaIbHO OPIEHTOBaHI I10-
TpeOu, CIOAiBAIOYMCh Ha MI€BY MIATPUMKY 3
GOKY JiepsKaBH 13 3aCTOCYBaHHIM PI3HOMAaHIT-
HUX BaXKEJIB.

HenoctaTHbO AOCHIIZKEHUM $SIK 3 HAYKOBOI
TOYKM 30Dy, TaK i y PoO3pi3i NMPaKTUUYHOIO 3a-
CTOCYBaHHSA  3aJUINAETbCS  iH(MOpPMaIiitHU
MOJIATKOBUI OOMIH 4K JII€BUII MeXaHi3M I
60poTHOM 3 KOPYIIIE 1 Ha JepKaBHOMY piB-
Hi, 1 y MiDKHapoAHiil mionuHi. MeTtononoriuny
OCHOBY MOKJIMBOCT1 JIOCJI/IKEHHS Ta ONTHUMi-
3allii CTpyKTypyBaHHS Aedinimii “mogatkoBui
indopmaniinuii 06Min” GyJI0 CTBOPEHO 3aBJIs-
K HAYKOBUM JIOCTI/PKEHHSIM TaKUX YYEHHUX,
gk M. Jlanbkis, I. M. 3a6apa, JI. JI. Kina-
myk, B. JI. Meapaudenko, A. B. Mindenko,
O. C. OpJiosa, IO. O. Conosiiosa, C. B. [Ilaxos,
M. Auko Ta in.

Jocaigumo ta po3poOMMO OCHOBHI KOHIIEII-
TyaJIbHI X0 AJMiHICTPaTUBHO-IIPABOBOTO
3abesriedeHHsT TPOTU/IIT KOpyTii B YKpaiHi, a
TaKO’K CTBOPUMO HApUCU OCHOBHUX HaIPIMIiB
YVIPOBA/KEHHS aBTOMAaTUYHOTO TOIATKOBOTO
inopmariiitHoro oOMiHY Ha MiKHAPOIHOMY
PiBHI SK JIIEBOTO MeXaHi3My TPOTH/IiT KOPYIITIii
B YKpaiHi.

Metoio  (QyHKITIOHYBaHHSI  JI€PKAaBHOTO
VIIPaBJIiHHS € PO3BUTOK CYCIIIJIBCTBA Y HAIPSIMi
JIOCSITHEHHS CYCIIJIBHO 3HAUYyIIUX IiJedl 3 Me-

© B. 1. JlutBunenko, 2016
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TOIO0 FapMOHI3allii cycHiibHUX BigHocuH. Came
TOMY YIIPaBJIiHCHKI pillleHHd MalOTh KOHCTPYK-
TUBHE 3HAUEHHSI TSI cTabiIbHOTO (DYHKITIOHY-
BaHHS ¥ MPOTPECUBHOTO PO3BUTKY BCiX HOBITHIX
IIPOIIECIB, 1110 BiOYBaOThC B YKpaiHi, ajKe CBi-
JIOMICTb TIPeICTaBHUKIB Oi3HEeCy 3MiHIOE BEKTOP
cBoei HarpasieHocTi. Ak 3aznagae O. C. OpJio-
Ba, 3MiHA TMIAXO/Y [0 IIijIeil TocrojaploBaHHs
[pU3BeJIa 10 TOTO, IO OJePKaHHs MPUOYTKY Ta
HOCTIiiHE MTParHeHHs /10 0T 301/IbINEHHS ITepe-
crano OyTH €IMHOI METOI0 TOCIOAAapIOBAHHSI.
PiBHO3HAYHNM 3aB/IlaHHAM CTA€ TOCATHEHHS CO-
IialIbHUX pe3yJibTaTiB |8, 94].

Jlnst yxBajieHHs1 00'€KTUBHUX Ta HEyIepe-
JKEHUX JIePKaBHUX PillieHb HaOyBa€e 0COOTMBOTO
3Ha4YeHHs1 TOBHOTa iHdopMaliii, To6To JgocTar-
HICTb JIAaHUX JIJISI PO3YMIHHS CYTHOCTI SIBUINA 1
yxBanieHHsd pimennd. CydacHe iHdopmarliiiae
cepe/IoBUINE XapaKTePU3YEThCsST He JINIIe KiJb-
KICHUM 301JIbIIEHHSM EMHOCTI, 2 il r7106aJIbHOIO
iHTesmekTyamsaiieto. [udopmartiis He JeXKUTH
Ha MOBEPXHI Y TOTOBOMY [IJId YIIPABJIiHCHKOTO
pillleHHd BUIJISA/I, a TeHEPYETbCS y MPOIleci iH-
opmartiitno-aHATI TUYHUX JTiHA.

Y cdepi posnoBciomkenHs indgopmariii Jie
00’€KTUBHUI 3aKOH HaJAMipHOCTI iH(pOpMa-
11ii, TO3UTUBHA HAJMIPHICTb SIKOI Ma€ Ha MeTi
ONTUMI3yBaTH Bech Ipolec kKomyHikarii. Haz-
MipHicTh iH(MOpMaIi — Ha TepPIuil TOTJSA €
KOPUCHOIO BJacTuBicTiO. BoHa mae 3mory mij-
BUIIyBaTH 11 JIOCTOBIPHICTh 32 PaxXyHOK 3aCTO-
CYBaHH4 cCIelialbHUX METOJiB, Y TOMY YUCJIi
3aCHOBAHMX Ha Teopii BIpOTi/HOCTI i MaTeMaTny-
Hill CTaTUCTUIN. 3araJbHUM MPUHIUIT TYT Ta-
KU TTPU TATOTOBII YIIPaBJIIHCHKOTO PillleHHS
BiJICIBAIOThCS BiZIOMOCTI, 1[0 IIOBTOPIOIOTHCS 260
€ HeicrotHuME. OOCAT TaHUX TP ILOMY CKOPO-
IYETHCS, aJie IX IOCTOBIPHICTD 301IBITYETHCSI.

3 iHImoro GOKY, ISl BJACTHBICTh MOYKE PO3-
[JISIATACh K HeraTWBHA. Beiukuil obcar in-
dbopmartii Tpu3BOUTE 70 AOAATKOBUX BUTPAT Y
yaci ta mpocropi y mpoiieci ii 36upanHs, 36epi-
raHHs i nepe/iaBaHHs. ToMy HaliBasKJIUMBillIe 3Ha-
YeHHs Ma€ Taka prca indopmartii, IK ONTUMAaTh-
HICTh — TOEIHAHHS TTOBHOTH 1 CTUCJIOCTI TaHUX.
HeratuBHa HagMipHICTh TTOPYIIYE HOPMAJIbHUI
nepebir indopmartiitnoro mpoiecy. Hampukiazn,
JIeKJIapaTUBHI HOPMHU i TIOJIOKEeHHsST O0POTHOH 3
KOPYIIIi€lo B YKpaiHi, siki He 3abe3redeHi Me-

XaHi3MoM peastizalil. He Bukonyrooun QyHkiiii
peryJillii, Taki MpaBoBi HOPMU HETATUBHO Ha/l-
MipHi. 3ac000M [TO0/IaHHS HeTaTUBHOI HaAMip-
HOCTI € BUCOKUI PIBEHD IMITOTOBKN 3aKOHO/1aB-
YUX JIOKYMEHTIB.

Takum urHOM, HA OCTOBIPHICTD iH(MOPMAaIlii
BIIJIMBAIOTH TaKi 11 BJIACTUBOCTI, IK aZeKBaTHICTH
i moBHOTa. BactuBicTh moctoBipHOCTI iHMOP-
Mallil Ma€ OCHOBHE 3HAYCHHS /JIS1 YXBAJICHHS
pimens. HemocroBipHa indopmaiiis Moxe mpu-
3BOJINTH /IO PillleHb, 10 MAIOTh HETaTUBHI €KO-
HOMIYHI, COIia/IbHI 1 MO TUYHI HACTIJIKA.

CrabinbpHo BUCOKI medinuTu GIOIKETIB je-
SIKUX PO3BUHEHUX KpaiH CBITY, a TAaKOX €KOHO-
MiyHa KpHU3a, 5IKa, Ha JKaJib, 1lle TPUBAE, 3MYIITY-
IOTh 3MIHIOBATHU III/IXOIH CBITOBOI CIIIJIBHOTHU J[0
TaK 3BaHUX OMIIOPHUX IMOAATKOBUX “ONTHUMI-
3ariit”. /loctaTHbO HECKJATHO 3apeecTpyBaTH
KOMITaHil0-HEPe3uIeHTa B HU3bKOIOAATKOBIH
ab0 KyacwuHiil O(IIOPHIN FOPUCAUKILT 3 T10-
JAJIBIIAM BiIKPUTTAM OGaHKIBCHKOTO PaxyHKY.
3HauHO CcKJajHime hicKkaabHUM CIy:KOaM Bij-
CTEXUTHU PyX KOINTIB PE3UEHTIB, SIKi Omojaat-
KOBYIOTBCSI B O(DIIIOPax CIIPUATIMBIME a00 B3a-
raji “HyJbOBUMU~ CTaBKaMM TOJaTKiB. Tomy €
JIBa BapiaHTU MPODITaKTUKU ITPABONIOPYIIIEHD Y
MOJIaTKOBIH cepi: BIAKPUTICTH 6a3 JaHUX MO0
BJIACHUKIB (hipM ab0 cBO€UacHa Ta MOBHa iH(OP-
Mailig OaHkiBchbKuX ycranoB. CydacHa I03UILis
[Tanamu 1110710 3aXUCTY CBOTO (PIHAHCOBOTO CEK-
TOpa Ta TO3WIlid YKpaiHW CTOCOBHO e0(Io-
pusaiiii, a Takox 00’eJHaHHS 3yCHUJIb Ha MiX-
HapO/IHIl apeHi y 1bOMY HallpgMi Ha CbOTOJIHI
JIEMOHCTPYIOTh aKTYaJbHICTb HaJIaro/[KeHHs
JIEBOrO aBTOMATHYHOTO OOMIHY TI0ZaTKOBOIO
iHdopmalli€elo Mixk KpaiHaMU CBITY $IK BHCO-
Koe(eKTUBHOrO YMHHUKA 3amobiranus Ta 6o-
POTHOU 3 KOPYIIIEIO y IJI06ATbHOMY CBITOBOMY
Macmrta0i.

Tak, I. M. 3abapa BBakae, 1110 MisKHAPOHIIT
00MiH iH(opMallieto nepegbGavae B3a€MHY Tiepe-
navqy cyb’e€KTaMu MisKHapOIHOTO mpaBa iH(op-
Martii (aHuX, BiIOMOCTEH, TOBIIOMJIEHb) Ha
JNOOPOBLIBHI, TAPUTETHI, TOTOIKEHIiT OCHOBI.
MixkHapojaHi JBOCTOPOHHI Ta 6araTOCTOPOHHI
yroau cy6’ekTa MisKHApPOAHOTO IIpaBa € IIijcTa-
BOTO /ISl 3/1iliCHeHHST 0OMiHY 1H(GOPMAIII€I0, 1110
MOJKe BiIOyBaTHCS SIK OZTHOPA30BO, Tak i baraTo-
PaszoBo, mepiognyHo abo MocTiitHo [2, 59].
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Ha nymky . Jaubkis Ta M. diko, Mixna-
poiHa crijgbHOTA BKpail crypboBana Tmpobiie-
MaM# PO3KPUTT iHdopmMaltii, Ipo 10 CBiYNTH
HiBUIIIEHHS yBary 3 60Ky €BporeiichKoi acolri-
arfii 3 OyxraJaTepchbKoro o6JIiKy, Ha KOHIpeci IKOi
JIisIB CUMIIO3iyM, oOpranizoBanuii I[HcTUTyTOM
npuBiieiioBaHnx GyxranrepiB AHIIl Ta Yebcy
(ICAEW) na temy “Poskputtsl y (pinaHCcOBiil
3BITHOCTI: UM € BOHU 11032 KOHTpoJieM?”, /ie BU-
CJIOBJIIOBAJIMCS Pi3HI TOYKU 30PYy 3 TPUBOJLY:

1. 3pocTatHs O6CATIB 1 CKIaIHOCTI PO3KPUT-
T iHbOpPMAIlil 3HUKYIOTh KOPUCHICTH (hiHAHCO-
BOI 3BITHOCTI.

2. Poskpurts indopmariii Moxke GyTH Haj-
JIMIITKOBUM JIJId OJTHIET TPy KOPUCTYBAUiB, ajie
3a/I0BOJIBHSITH MOTPEOH 1HIITIX TPYIL.

3. 3pocTaHHs PO3KPUTTS iHbOpMaIllii € 1o-
BUTHUBHWM, SIKIIIO He MOTPeOy€ 3HAYHUX BUTPAT
[1, 77].

Crinpro 3 €BporneiicbkuM coo3om i Opra-
Hi3aIli€l0 eKOHOMIYHOTO CIIBPOOITHUI[TBA Ta
PO3BHUTKY po3pobsieHo KoHBEHIIif0 PO B3aEMHY
aJIMiHICTPATUBHY JIOTIOMOTY B MOJIATKOBIi1 ce-
pi 1988 p., Crpacoypr [5]. [lorosip BcTaHOBIIOE
HOPsIIOK 00MiHY iH(OpPMAIIi€ro PO CIIaTy BCix
BUJIIB TOJIaTKIB MiK KOMIIETEHTHUMM OpraHa-
MU JlepsKaB-y4acHUIb. Y HbOMY TaKOK Tepef-
6aueHoO MPOBEIEHHS MOJATKOBUX TIEPEBIPOK
3a KOP/IOHOM, OJIHOYACHI 1HCIIEKIT1 Ta Ha/laHHI
JIOTIOMOTH 31 CTATHEHHd. AJpKe, IK 3a3Havyae
B. JI. MenbHudeHko, IpaBo-peasizalliitHiii
opmi momaTKoOBOI (BYHKITII CydyacHOI JepsKaBu
BJIACTUBMMU € YOTHUPHU CKJIAQJIOBI: TJIaHYBaHHS,
KOHTPOJIb, PETyJIIOBaHHS Ta IPUMYC Bijl yCIIilI-
HOI peaJri3alfii Ta HaJeKHOTO MOETHAHHS SKUX
3HAYHOIO MipOIO 3aJIe)KUTh YCIIX peasizaiii
MO/IATKOBOI (PYHKIII Cy4yacHOi Jep:KaBU 3ara-
aom [7, 10—11]. lna Ykpainu, ssxa g0aydniacs
1o kousentii 2004 p., BoHa HabyJia YMHHOCTI 3
2009 p. (ocTaHHIO aKTyasJbHY pelaKIo Halla
kpaina parudikyBanra y 2013 p.). Konsenris
€ crpaBii riobasbHUM iHCTpyMeHTOM. Ilicis
HeJ[aBHIX II/IICcaHb Ha ChOTOJHI y Hill GEpPyTh
ydacTh 94 kpainu, y Tomy uncJi Bci kpainu G20.

Ha mouarok 2016 p. ansa Ykpaiau migna 71
yrojia Ipo YHUKHEHHsI IO/[BIHHOTO OIIOAATKY-
BanHs. Cepen Hux takosx nqorosopu CPCP 3 Ic-
naniero, Masaiizieio Ta Anonielo, gki He BTpaTH-
JIM YMHHOCTI JIJIST He3aJIesKHOT YKpaiH|, a TaKOXK

kouBeHilist i3 Coiosuum ypsizom PecryOmiku
IOrocaaBig, gka 3anuimmIaca akTyalabHOIO /I
BigHocun Kuesa i3 Cepbicio Ta YopHoropieio.
Ha xymky I. M. 3abapu, Miskaep:kaBHUN 0OMiH
iHopMaIlieo BUCTYIAE SIK JTOAATKOBUN CyTTE-
BUIl (haKTOP PO3BUTKY MiKHapOXHUX iH(hOpMa-
miitHUX BiHOCHH [3, 56]. IIpoTe, Ha KaJh, KO
JIOTOBIP TIPO YHUKHEHHSI TMOJIBIHHOTO OIOJaT-
KyBaHHS Tiepenbadac OOMiH JaHUME, Y HbOMY
4acTO € 3acTepeKeHHsI [P0 HEPO3KPUTTS TOP-
TOBEJIbHUX, MiITPUEMHUIIBKUX, MTPOMUCIOBUX,
KOMEPIIHUX 1 mpodeciiiHux TaeMHUIb. 3a Ga-
JKaHHSIM 11e MOKHA BUKOPUCTOBYBATH SIK IIPUBIJL
JLISL TOTO, 11100 He HajgaBaTH iHGOpPMALiIO.

3aranoM iHdopMallis  XapaKTepU3yEThCS
TPbOMa KaTEropisiMi BJIACTUBOCTEI: aTpuOy-
TUBHUMU, MIPAaTMAaTUYHUMU 1 JuHaAMivHUMU |6,
18—19]. Jlo arpubyTUBHUX BIACTUBOCTEN HaJe-
JKarb Ti, 6e3 AKuX iHpopMallis He MoKe icCHyBa-
™ (HEBIZIPUBHICTD Bif (izuaHOTO (MaTEpiasb-
HOTO) HOCid i MOBHA ipupoza). Jlo rnHaMigHnX
BJIACTUBOCTEN BIJIHOCATDH Ti, 1110 XapaKTepu3y-
10Th 11 3MiHK y vaci. [Iparmatnyni BiracTuBocTi
iHopMmaltii BUSBJISIOTHCA Y MIPOIleci i1 BUKOPUC-
TanHs. /o HUX HacamIiepe/ HaJleskaTh HasABHICTh
3micTy 1 HoBM3HA. Lli BJacTUBOCTI CIIOHYKAIOTh
iHopmaltiio nepeminaTucsd B COIIAJbHUX KO-
MYHIKaIlisX, 3iCTaBIsATH OJHY iH(hOpMAIliio 3 iH-
1010 1 3HAXO/IUTH TY 11 YACTUHY, SKY Ille He 3HAE
KOPHUCTYBaY.

OnunM i3 BUIIB TTParMaTUYHOI BJIACTUBOCTI
inopmarii € ii minnicTh a60 KopucHicTh. IiH-
HicTh iH(OpMaIlii BU3HAYAETHCS Ti€I0 KOPUCHIC-
TIO, 1110 BOHA IIPUHOCUTH KOHKPETHOMY KOPHUCTY-
BaueBi, BUXO/IIUYM 3 HASIBHOCTI HEBIJIOMUX HOMY
3HaHb, BAKOPUCTAHHS SIKUX IT/IBUIITYE e(DEeKTUB-
HICTh MOTO CYCHIJIBHO-TIOMITUYHOI, 3aKOHO/IaB-
401, HAYKOBOI, TEXHIYHOT, BUPOOHUYOT U1 1HIITOT
nigabHocTi. Takum uMHOM, came TparMaTU4yHa
BJIACTUBICTh iHMOPMAIll € IOPUAMYHO 3HAUY-
010, ajiKe came OJiaro, a He BiJIHOIIEHHST MiX
3HaKaM¥ i BijloOpaskeHUMHU HUME 00'€KTaMu, €
KaTeropieo, iMaHEeHTHOTO TIOHSITTIO 00’ €KTa TIpaB.

3BiCHO, KOHTPOJbHA (DYHKITIS AepsKaBU CTO-
COBHO CBOEYACHOCTI Ta MOBHOTHU CILJIATU TIOJIAT-
KiB Ta 300piB 3a0e3MeueHa JiEBUMI MeXaHi3Ma-
MU iH(OopMaIiiiHOro 0OMiHy i3 3aCTOCYBaHHSIM
HOBITHIX €JIEKTPOHHUX PO3POOOK II[0/[0 HAIIOB-
HeHHsT Ta GopMmyBaHHs 0a3 JaHWX, CTAE BUPI-
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IaJbHUM YUHHUKOM GOPOTHOM 3 HE3aKOHHUM
YXHUJIEHHSIM BiJl ONOIaTKyBaHHsI Ta O0pOTHOU 3
KOPYIIIHUMY BUSIBAMU B caMux opraHax /lep-
saBHOI (bickasbHOI cysx6u Ykpainu. FO. O. Co-
JIOBHOBA HAroJIONIy€E, 110 KOHTPOJb JOIiJIb-
HO POBTJLaTH caMe SIK CaMOCTIHiHY (DYHKIIIfO
yIIpaBJIiHHS, OCOOJUBUNA BHJ AisIBHOCTI, IO
XapaKTePU3YEThCS IIJIbOBOIO CIIPSIMOBAHICTIO,
OTHOPIIHICTIO 3MICTY il OHOTUITHICTIO CIIOCOOIB
fioro xiticaenns [10, 7—8]. O6’ekTom dinamco-
BOr0 KOHTpOJII0, Ha AYMKY JI. JI. Kinaiyk, € ¢i-
HAHCOBA [isIIbHICTD MiZIKOHTPOIbHUX Cy0'EKTIB,
a TpeIMeTOM — OyXTaJlITepChKi JOKYMEHTH, KO-
MITOPUCH, TIPOEKTH HOPMATUBHUX aKTiB Ta iHIIT
JIOKYMEHTH, IO CTOCYIOThCS MyOmiuHnx (inaH-
ciB [4, 21]. Bonrouac C. B. IllaxoB posrismae
MOZIATKOBY 3BITHICTb SIK CYKYIIHICTh aKTUBHUX
71iit 3060B’13aHO1 0cO0OM, IJIATHUKA MOATKY, aJie
CBITOBUU JIOCBIJ 1TOKA3y€ JIOTIYHICTb XapakTe-
PUCTUKH 1IOTO TIOHATTSI K CUCTEMH 3yCTpiy-
HUX Jiil 3000B’s13aHUX Ta BJIaAHUX Cy0 €KTIB
[11, 750].

MinictepcTBom (inanciB  Ykpainu 0OyJio
[IPEe/ICTaBIeHO POOOUY BEPCiio KIOYOBUX MOKA3-
HUKIB edekTuBHOCTI M [lepkaBHOoi dickaib-
HOI caryKOM YKpaiuu, po3po0OJieHy i3 3ajryueH-
HSM €KCIIepTiB Ta y mapTHepCcTBi 3 [HeTUTyTOM
MOJIATKOBUX pedopM, a TakoK PO3TMOYaTo Biji-
KpuTe OOTOBOpPEHHsST JOoKyMeHTa. IlmaHyeThcs,
1o pesysabsratoMm pedopmysanis opratis J[DC
Vkpainu mae Oyt peaibHMil e(heKT, BiadayT-
HUil 1 GisHecy. st Toro o6 BUMipsTH 1€t
edexT, HeOOXiIHO BCTAHOBUTH KOHKPETHI 3a/1a4i
110 KO’KHOMY 3 OCHOBHMX HarpsimiB. Came KiIto-
YOBI MOKA3HUKN e(eKTUBHOCTI 1 I03BOJISITD YiT-
KO CJIIKYBaTH 32 IX BUKOHAHHSIM.

Tak, mmanyetbest 1o 31 rpynua 2016 p. 3a-
Ge3reunTy MOBHWIT Ta Ge3mocepeHiil 1oCTy
KopucTyBauiB MinicTepcTBa diHaHCIB YKpainu
ta Jlep:kaBHOI KazHa4eHChKOI caryskOM YKpaiHu
710 aBTOMaTH30Bannx crucreM i 6a3 mannx [DC
6e3 0OMeKeHb J0CTyIy 0 iHGopMailii, 1o, SK
HACJI/IOK, MiJIBUIATH IPO30PICTh islJIbBHOCTI
oprauiB /I®OC VYkpainun. 3akon Ykpainu “IIpo
iHopmarito” “3akpimioe mpaBo ocoOu Ha iH-
dopmaitito B ycix chepax cycrijibHOTO i 1ep-
JKABHOTO JKUTTA YKpainu”. IIpu nbomy 3a3nayva-
€THCH, 10 “BCi TPOMAISIHU YKpaiHu, IOPUANYHI
ocobu i jepsKaBHI OpraHy MaloTh IIPaBO Ha iH-

dbopmartiio, mo nepegbdadyac MOKJIUBICTh Bijib-
HOTO OJIepP’KaHHs, BUKOPUCTAHHS, TONTUPEHHS
Ta 30epiraHHsI BifjoMOCTel, HEOOXITHUX IM JIJIsT
peaJiizaliii HUMU CBOIX IIpaB, CBOOOJ i 3aKOHHUX
iHTepeciB, 3/iliICHEHHS 3aB/ianb 1 pyHKIii” [9].

Takum 4MHOM, MOXKHA MOTEPEJHBO CTBEP-
JUKYBaTH, 110 B I[bOMY BUIIAJIKY WIETHCS came
PO 3arajbHOJIEP;KaBHUM  piBeHb  MPOTUIT
KOPYIIIii, OCKiJIbKH, TO-TiepIie, Taka ITPOTH-
Jlis 3[IICHIOETbCS Ha BCill TEPUTOPIil /ep:KkaBu,
Mo-/IpyTe, OpraHamu, dKi il BIPOBA/KYIOTbh, €
[lenTpaspHi opraHn BUKOHABYO1 BJAIH, IOPUC-
JUKITST TKUX TTOMIMPIOETHCS HA BCIO TEPUTOPIIO
Ykpainu.

CTOCOBHO MIKIEpPKABHOTO PIiBHS MPOTHIIi
KOPYIIIIii Ta BiAMUBAaHHST OPYAHUX JOXOJIIB, TO
€BpONENCchbKUil PerioH CTaB MEepPITUM PEriOHOM,
SKUI yIIPOBAANUB aBTOMATHUYHUIT 0OMIH THozar-
KOBOIO iH(OPMAIII€I0 K TOJTOBHUM IHCTPYMEHT
60poTHOM 3 TOAATKOBUMK YXWJIEHHSMU Ta [i-
€BUI MexaHi3M mpodiTakTiKu 60poThOU 3 KO-
pymiieto. Ils1 cucrema 3amnpaiifoBaia Ha OCHOBI
€BPONENCHKOI AUPEKTUBU MTPO OTIOAATKYBAHHS
zaormapkensb y 2005 p. (EU Savings Tax Direc-
tive). Yiernn €C moyanm aBTOMaTHYHO OOMIHIO-
Barucs iH(GOPMAIE€I0 TIPO IOXOU, TIPU 1bOMY
6aHKK HaBiTH iHOOPMYIOTH (DiCKaJIbHI CITy:KOM
PO BiJICOTKY 3a BKJIAJAMH, 3apO0JIeH] puBart-
HumMK  ocobamu-pesugentamu €C. Y KOBTHI
2014 p. Paga minicTpiB (iHAHCIB i €KOHOMIKU
KpaiH €Bpocoio3y BUPITTUIIA BiIKPUTH TUPEKTH-
BY PO GOPOTHOY 3 IMAXPaiiCTBOM 1 YXUJIECHHIM
Bijl crjlaTu 1mojaTKiB. Taky yropy KOMIIETEHT-
HUX OPraHiB PO aBTOMATUYHUI 0OMiH iH(Op-
martiero mianucana 51 kpaiHa (Ha ChOTO/IHI BiKe
noHaz 80 mignucanTiB). YKpainu cepesi HUX, Ha
JKauib, He OYJI0, ajiKe /I peaibHOTO MIPUEIHAH-
Hs1 710 OOMiHY TI0IaTKOBOIO iH(opMaIliero HeoO-
XiZIHO TTPOMTH HEMPOCTUI MIIAX 1 BeJMYe3HUIt
o6csr pob6OTH B 3aKOHOAABYOMY, iH(MPACTPyK-
TYPHOMY 1 TEXHIYHOMY Bi/IHONICHHI.

[l mizeit mpaBOBOTO peryToBaHHS iHGOP-
MaIliiHUX BIJIHOCUH BeJINKE 3HAUYEHHS MailoTh
TaKi XapakTepucTuky iHpopmarii, g9k KoHDI-
NEHIIIMHICTD — 3aXUlleHicTh iHdopMallii Bif
HECAHKI[IOHOBAHOTO JIOCTYITY 1 O3HAMOMJIEHHS;
IIJICHICTh — BJIACTUBICTD, 32 HASABHOCTI SKOI
indopmaitis 36epirac 3asjaserib BU3HAYeEHI
CHUCTEMOIO BUTJISA 1 AKicTh. Tak, 6anku [1Beiina-
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pii, K OIJIOT HAJIMHOCTI Ta KOHMIIEHIIITHOCTI
y BCbOMY CBITi, He OYAyTh HANOIMKYMM Y4aCOM
HA/IaBaTH MOIATKOBY iH(MOpPMAIIifo 1Jid YKpaiHu.
Xoya i3 TIpecu MU 3HAEMO TIPi3BUINA YKpaiH-
CBbKUX MOKHOBJAAIIB “TTamepemHiKiB”, SKi Ha-
JIITHO XOBaIOTh CBOI HarpaboBaHi B yKpaiHChKO-
r0 Hapojiy KOIITH B Takux Gaukax. Kopyririst
K HeraTUBHE COIliaJibHe SBUIIE MIOPOKY TIPH-
HOCUTb 3HAYHy MarepiajbHy Ta pelyTalliiiHy
KOy JIepsKaBHO-BJIQIHUM OpraHaMm Ta (hpiHaH-
COBUM YCTAHOBAM i 3yMOBJIOE iX Hee(eKTuB-
HicTh. BHACTIZIOK 1IbOTO 3aB/IAETHCS HETONPAB-
Ha IIKOa BCiM cdepaM CyCIIJTBHOTO >KUTTS.
Tomy 060B’SI3KOM JIepsKaBH Ta BChOTO CYCITiJIb-
CTBA 3aTAJIOM € 3/IIMCHEHHS 3aX0/IiB 1O/I0 TPO-
TUAIT KOPYMIlil Ta il HEraTUBHUM HACJIi/IKaAM.
Ha cworonni IIBeiitapiss cepiio3Ho B3sijgacs 3a
PO3pOOJIEHHST MeXaHi3My CBOTO aBTOMAaTHYHO-
ro oOMiHy mogaTkoBoIO iH(Gopmarieto 31 CIIIA,
OCKIJIbKU He Tak JaBHO Oysa omrpacdoBaHa 3a
cupusguns rpomaasgHam CIIIA B yxusenHi Bij
OTIO/IaTKyBaHHSI.

Otxe, O/I0 TOAAJBIINUX JIOCJI/KEHD Y I
cdepi, TO aKTyaJTbHUM Ta 3aTpeOyBaHUM € MPO-
JIOBJKEHHsI HayKOBUX PO3POOOK y HAIPsIMi po3-
BUTKY Ta 3MiIHEHHS Mi;KHapPOIHOTO CITIiBPOOIT-
HUIITBA CTOCOBHO aBTOMATUYHOTO TTOJATKOBOTO
0OMiHy iH(OPMAIIEO i, IK HACJIIOK, 3’ICyBaHHS
iMTIZIEMeHTallii OCHOBHUX MEXaHi3MiB MPOTHUil
KOPYIIIIil B OpraHax Jiep;KaBHOI BJaJu y BiJIIO-
Bi/IHY NPaKTUKY B YKpaiHi.

a0
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Hocnioxcennss 0an0 MONCIUGICIND SUOKPEMUMU HOBIMIHE NiOX00U CMOCOGHO
POSKPUMMSL CXeM YXULCHHS 6i0 0nodamKyeanus ma Minimizauii nodamxosux
30008’33aHb HA MINCHAPOOHOMY PIBHI ULLSIXOM 6NPOBAONCCHHS ABMOMATNUYHO-
20 06Miny no0amxosolo iHpopmayieio, HeobXiOHiCmb AK020 3YMOBLEHA CYUAC-
HUM CIMAHOM COUIATLHO-EKOHOMIYHO20 PO3BUMKY CYCNITbCMBA ma 0epicas, 3a
PAXYHOK PehOpMYBans 0CHOBHUX HANPAMIE Odisivrocmi opeaiie /lepicasnoi
dickanvroi cayxcou Yepainu ma nanazooxcens 0i€6020 63aEM038 3Ky w000 6U-
KOHAHHS AHMUKOPYNUTLHUX 3a60aHb K HA 0ePICACHOMY DI6HI, MAK i 6 MidcHa-

POOHIL NAOUGUHI.

The study provided an opportunity to highlight new approaches to disclosure
of tax avoidance schemes and minimize tax liability at international level through
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the introduction of automatic tax information exchange, the need for which is
due to the current state of socio-economic development of society and the state,
through the reform of the main activities of the State Fiscal service of Ukraine
and establishment of effective interconnection for the implementation of anti-
corruption tasks both at national level and in the international plane.

Hccnedosanue nozsonuno evioerumn nosetiwue nodxo0vl KAcamervHo pac-
Kpolmusi cxem YKIOHEHUsL OM HAL02000J0MCEHUS U MUHUMUSAUUU HATO208bIX
obs3amenveme nHa MeicoOYHapooOHoM YposHe nymem HeOPeHUs A8momMamue-
CK020 00MENA HA02080U UHDOPMALUETL, HEOOXOOUMOCTL KOMOP020 00YCL06eHA
COBPEMEHHBIM COCTMOSHUCM COUUATHHO -IKOHOMUUECKO20 PA3BUMUSL 00UeCEa U
eocydapcmaa, 3a cuem pepopmMuposanis 0CHOBHLIX HANPABLCHUL 0esMeIbHO-
cmu opzanos locyoapcmeennoi puckarvioil cayrcovr YKpaunvl u HAIAHCUBAHUS
Oelicmaentol 63auUMOCBA3U NO GbINOIHEHUIO AHMUKOPPYNUUOHHBIX 3A0AHUL KaK
Ha 20CYOapCMBEHHOM YPOBHe, MAK U 8 MEHOYHAPOOHOU NIOCKOCTU.

Hagiviwna 6 sBepecHs 2016 p.
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YK 342.5
C.A.IIOJTOJIAIKA

Mioxcpezionanvna Axademis ynpasninms nepconaiom, m. Kuie

OCOBJIUBOCTI METOAOJIOTN4YHOIO NiaAxoany
B PAMKAX JOCNIAKEHHSA NPOKYPATYPU
AK CYB'EKTA AAMIHICTPATUBHOIO NPOLLECY

Haykosi npaui MAYTI, 2016, sun. 50(3), c. 83-89

3’acosyiomuvcst ocobausocmi memooonozii docaioxcens npoKypamypu sK
cyb’exma aominicmpamuenozo npouecy. Poseisnymo nusky memodis, sxi dopeu-
HO 3aCMOCOBYBAMU Y NPOUEC HAYKOB020 DOCIONCEHHSL 8 PAMKAX 3a0aH0i meMu.
Ha ocnosi ananizy memooonoziunux nioxodie 0eskux 00CIiOnUKie npoKypamypu
8 AOMIHICMPAMUBHOMY NPOUECE 30HUCHEHO CNPOOY BUSHAUUMU ONMUMALLHULL OLs
uiel memu Hadip memoooI0ZIUHOZ0 IHCMPYMEHMAPTIO.

PedopmyBanHs BITYN3HIHOI TTPABOOXOPOH-
HOI CHCTEMHU 3arajioM i CUCTEeMU IPOKypaTypu
30KpeMa — OJIMH i3 HailbiIbll HaraJbHUX MPO-
1eciB, 1o BigOyBaooThcs HUHI B YKpaini. Ilo-
Tpeba B ajanTaiiii BiTYM3HAHUX peastiil 10 HOpM
€BPOINENCHKOT CHIJIBHOTH Ha3pijia BxKe JaBHO.
OnHuM i3 BaroMux BHECKIB Y 1€l IPOoIec CTajo
NPUUHATTS HOBOTO 3akoHy Ykpainu “IIpo mpo-
Kyparypy’, 3MillleHHs aKIIeHTIB islJIbHOCTI IPO-
KypaTypu i3 3arajbHO-HAIJISIZIOBUX HAa 3aXMCT
npaB i cBOOOZ JIOAMHMU, 3arajbHUX IHTEpeciB
cycmigbeTBa Ta Aepxkasu [1, ct. 1]. OmgHak pe-
(hopmyBaHHs1, TOOYI0BAa YOTOCh HOBOTO 3aBIK/IH
BUMarae (hopMyBaHHS BiJIITOBITHOTO HAYKOBOTO
miarpysTs. st Toro o6 3MiHU IPUHOCHITH T10-
3UTUBHI 3pYIIEHHS, TPAKTUK MA€ UTU CJII/IOM 3a
HAyKOBIIEM, BTIJIIOI0OUN B PeAJIbHICTD Ti i/1€1, aKi
BJKe HaJIe)KHUM YMHOM OTIpallbOBaHi, epeBipeHi
3a JIONOMOTOI0 iCHYIOUYOTO HAyKOBOTO iHCTPY-
MEHTapilo, CUCTEMU METOJ[iB HayKOBOTO JIOCJIi-
JKEHHS.

Y 1nporieci aHasi3y HayKOBOI POOJIeMaTHKK
Miciig, poJi IpoKyparypu sk cyb’e€kra ajMiHi-
CTPATUBHOTO TIPOIECY CaMe MEeTOJOJIOTis J10-
CJIIZKEHHS Tocifae ocobiuBe Miclie y Ii3HaHHI
CYTHOCTI Ta XapakTepy J0CJTiKyBaHOTO TTUTaH-
Hsl, BUBHAQUA€ MOro 3MiCT, Ia€ 3MOI'y MPOBECTHU
rIMOOKUI aHaIi3, CTA€ MiATPYHTSM [Tl OIA/b-
MIUX HAYKOBHUX JIOPOOOK.

3’sicyeMo  0COOJUBOCTI METOOJIOTIT  OCTi-
JIZKEHHS TIPOKYPaTypH K cyb’€KTa ajMiHicTpa-
TUBHOTO TIPOIECY, BU3HAUYNMO OINTHMAJbHUN
METO/I0JIOTIYHUH IHCTPpyMEHTaPili.

Y Tiit un iHmiin Gopmi mpobaeMaTKa METO-
JIOJIOTIYHUX OCHOB ITPOKYPaTypH sIK cy0’eKTa aj-
MiHICTPAaTUBHOTO TIpoIiecy, abo mpobireMa MeTo-
JIiB JIOCJI/KEHHST TPOKYpaTypH, Oyjia po3KpuTa
y nparngx Takux aBTopis: O. B. Areesa, O. B. An-
mnisoroBa, M. T. binyxu, I. JI. Bopogina,
M. 1O. IBuyka, O. C. Imyka, H. B. Kapamurie-
Ba, O. B. Kpymenpauipkoi, A. 10. ManbkyTa,
C. M. Ogzerosa, €. O. IlleBuenka, B. B. IIly6u
Ta in. [IpoTre B I0CTIPKEHHSX TTUX YYEHUX M10/10
poOJIEMU METOLOJIOTIT TOCIZKEHHS TPOKYypa-
TYpH SIK cy0’€KTa aMiHICTPATHBHOIO ITIPOIECY
He TIOBHOIO MipOIO0 PO3KPUBAETHCS CYTHICTh Me-
TOJIOJIOTIYHOTO TJIPYHTS /Uil IeTaJIbHOTO PO3-
KPUTTS MPOKYpaTypu sIK cy0’e€KTa aaMiHicTpa-
TUBHOTO ITPOIIECY, 1110, CBOEIO Y€PTOI0, 3yMOBJIIOE
notpeby MPOBeeHHST KOMILJIEKCHOI HayKOBOi
PO3POOKH.

OCHOBHUM €JIEeMEHTOM METOJIOJIOTIYHOTO J10-
CJT/IZKEHHS BUCTYTIA€ METO/. Y CJIOBHUKY YKpa-
iHCHKOI MOBH METOJI BU3HAYAEThC IK: 1) crocio
Mi3HAHHS SBUII TTPUPO/IN TA CYCITIIBHOTO KUTTS;
2) npuiiom abo crcTemMa IPUHOMIB, IO 3aCTOCO-
BYEThCS B AKili-HeOyAb Tajysi misbHOCTI (Ha-
yiti, BUpOOHUIITBI Tomio) [2, 692]. Bes neBHMx
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METO/IiB, SKi 3aCTOCOBYIOTBCS TIiJ Yac aHaJi3y,
HEMOJKJINBO TIPOBECTH JIOCJII/KEHHS /IJ1 BU3HA-
YEHHS IISITbHOCTI ITPOKypopa (B a/IMiHICTpaTUB-
HOMY TIpoTieci), Mo TOB’s3aHa 3 peasizalli€lo,
3aXMCTOM 1 OXOPOHOIO JIEPKaBHUX 1HTEPECiB Ha-
BiTb y BHUIIQJIKaX, KOJU IIPOKYPOP BUCTYIIAE SK
MPE/ICTAaBHUK 1HTEPECiB OKPEMOTO TI'POMaJISTHU-
Ha. TiJIbKY MUISIXOM TEOPETHYHOTO BioOpakeH-
HS JiSTBHOCTI TTPOKYPATYPHU, 3 BUKOPUCTAHHSIM
METO/IiB, sIKI B3AEMO/IOTIOBHIOIOTH OJMH OJHOTO,
MOJKJIMBO 3/[IHCHUTYU TIOBHOIIHHE /TOCJI/IKEHHS
Ta chopMyBaTH HAYKOBUIT PE3YJIBTAT.

Meton BuU3HAUAIOTH SIK: CUCTEMY TPUHIIN-
ITiB, PETYJISATOPIB i TPAaBUJI TISLITbHOCTI, 1110 HUMU
KEPYEThCsl Cy0'€KT TPU JOCTIKEHHI TIEBHOTO
00’€KTa; SIK CHCTEMY HAyKOBO PO3POOJIEHUX Mpa-
BWJI, IPUNOMIB ITiI3HAHHS, 110 IPYHTYIOThCS HA
BUBYEHHI 00’'€KTMBHOI MIMICHOCTI, MOKJIMKAHUX
MPOSCHIOBATU 1i CYTh HIJSAXOM JIOCJIJIPKEHHS
[3, 303]. Ilomyk pe3yabTaTUBHUX METO/IiB € He-
OOXiIHUM €eJIeMEHTOM JIJIST HAyKOBO OOIPYHTO-
BaHOTO JIOCJI/IZKEHHST 3arajioM, a 0COOJIMBO — B
IOPU/INYHIN HayIli, TOMY BiJl TPaBUJIBHOTO CIIO-
co0y Ta MOEIHAHHST METO/IB 3aJIeKUTh MO/aJb-
HIMI HAYKOBMI aHaJIi3.

[Tonarta Metomy mi3HAHHS B IOPUAMYHIN
JiTeparypi pO3KPUBAETHCSA K “HAMOLIBIN -
POKUA, 3araJIbHUM TTi/IXi/] /10 BUBUEHHS TOTO YU
iHIIIOrO TIPUPOAHOrO, CYCIJIBHOIO sBUINA, (€3
3aCTOCYBaHHS SIKOTO HE MOKHA IOMOTTHUCS YCITi-
Xy B JKOJIHIH ramy3i Hayku' [4, 20].

Tinbky 3aCTOCYBaHHS METO/IiB MTI3HAHHS J1a€
3MOTY JIOCJIIKYBAaTH MPOOJEMU B €IHOCTI X
3MICTy Ta IOpUANYHOI (HOPMU, 3INCHUTU CHUC-
TeMHUI aHaJIi3 TPABOBUX acMeKTiB y cdepi, Mo €
npeMeToM Jlocstiikern. [Tpu qocizkenHi mpo-
KypaTypH sIK cy0’€KTa ajiMiHiCTPATUBHOTO MPO-
1ecy JOIIJIbHO BUKOPUCTOBYBABCS BEChb KOMII-
JIEKC 3araJlbHOHAYKOBUX 1 CIEIiaJIbHUX METO/IiB
NOCJIIKEHHsI, SIKi 3HAXOSATh IUPOKE 3aCTOCY-
BaHHS B CydacHii npaBoBiil Hayii. Takum du-
HOM, 3aBJISTYYIOYN MTPAKTUYHOMY TTiI3HAHHIO TIPU
BUBUYEHHI Ta PO3KPUTTI CYTHICHOTO 3MICTY IPO-
KypaTypu B aJIMIHICTPATUBHOMY IIpOIleCi, SAKUi
CKJIQJIAETHCS 3 PIHUX TPaBUII, 3aCO0IB, MPHITO-
MiB i crtoco6iB, Mae GyTu 3abe3nedeHnii HayKo-
BUI1 pe3yJibraT J0CIi/I>KeHHS.

[Tonsarra merony B. A. Bycauncbkuii mnpo-
MOHYE PO3IJISAATH SIK HMIIAX OCHTI/IKeHHS, CY-

KYITHICTh NPUITOMIB 4K oTlepalliii MpaKTUYHOTO
YU TEOPETUIHOTO Ti3HaHH |5, 272]. Buxomsun
3 posyminnag B. A. Bycauncbkoro, no-mepiie,
METO/I € TI3HAHHIM TEOPETUYHOTO XapaKTepy,
CIIPSIMOBAHOTO HA JIOCSITHEHHST Pe3yJbTaTy Tijl
Yac J0CTI/IZKeHHS, a TIO-IPyTe, METO I — I1e MIJISIX
NOCJI/DKEHHS, 1 HeoOXiHO HArOJOCHUTH, IO
BIIPOJIOBK BCHOTO HAYKOBOTO aHAJi3y HAyKOB-
11l BUKOPUCTOBYIOTH 3HAUHY KLJIBKICTh METO/IiB,
60 TUIBKU 3 iX OMOMOTOI0 MOJKJIUBO JIOCSITTH
IiJTi TIpottecy, 1o morpedye pocmipKeHHs. Me-
TOJIOJIOTIS JIOCJII/IKEHHS IPOKYPaTypH 3 ypaxy-
BaHHSM METO/IiB HayKOBOI'O Ii3HaHHA y cdepi
aJIMiHICTPATUBHOTO TIPOIIECY JACTh MOKJIUBICTD
PO3KPUTHU [iIJbHICTb IPAI[iIBHUKIB IIPOKYpaTy-
pH B paMKaX I[bOTO MPOIeCy 3 OOIPYHTYBAHHIM
MO3UINN JOCJTIHUKIB Ta KOMILJIEKCHUM IIOE/-
HAHHSAM CIIeIiaJbHUX METO/IIB JIJIs1 JIOCSTHEHHS
MOCTABJIEHNX 3aB/IaHb.

Y nmocniijpkeHi, Tepin HiK 3acTOCOBYBaTU
METO/IH, BAPTO MEePEKOHATUChH YU Bi/INIOBI/IAl0Th
BOHHM Cy4YaCHOMY PiBHIO 3HaHb Ta BU3HAYyeHiil
npobsemaruili 3arajoM. Metoau MaoTh OyTH
He TIJIbKM Pe3yJILTAaTUBHUMU Ta HaAIMHUMHU B
KOHTEKCTI JIOCJI/KeHHs, a i 4iTKO Ta JJOCTYITHO
Mpe/ICTaBAECHUMHU JIJIT PO3KPUTTS TEMATUKH.

[Ipu pocmifzkeHHI HA OCHOBI 3araJlbHO-METO-
MUYHUX TPUHIUIIB BU3HAYAIOTHCS KOHKPETHI
METOJIH, sIKi 0OYMOBJTIOIOTHCS 3aKOHOMiPHOCTSI-
MU PO3BUTKY JOCITI/IZKyBaHOTO TIpeameta [6, 27].
Tomy mMeTomu cripssMOBaHi HA PO3KPUTTS METO-
JIOJIOTIT JOCJIIIPKEHHS TIPOKYPaTypH K cy0’exTa
aJIMiHICTPaTUBHOIO IPOIECY, MalOTh Iepenbda-
YaTH NOEHAHHS YiTKOI KOHKPETHU3allil MeTO/IiB,
AK1 MOKHA BUKOPUCTATHU, 3 PO3YMIHHAM J[OI1/1b-
HOCTI 3aCTOCYBaHHS Ii/IXO/IIB TiJIbKA HAa OCHOBI
aHaJIi3y HAYKOBUX JIKepesl UM 3 ypaxXyBaHHSIM
NPaKTUYHUX €JIEMEHTIB, 0COOJIMBO, SAKIIO (yH-
JAMEHTAJIbHY OCHOBY CTAaHOBUTHME JIWIIE BiT-
yn3HsgHa Oasa. Bci esemenTH, siki Ha Tepuiuit
MOTJISI/T MOKYTb 3/IaTUCSI HECYTTEBUMM, MAIOTh
BAKJINBE 3HAYEHHS JIJI1 TPYHTOBHOTO PO3KPUT-
TS METOJIOJIOTIT TOCTIJPKEHHST TIPOKYPATypH K
cy0’eKkTa aIMiHICTPATUBHOI'O IIPOIIECY.

CydJacHa cucremMa HayKOBUX METO/IIB € PO3-
rajiy>KeHoI0 1 MOJIJIIETHCSI HA TPU OCHOBHI TPY-
nu: 3arajabHOMiToco(PChKi, 3araTbHOHAYKOBI Ta
KOHKpeTHOHayKoBi Metonu. OjHakK, He3Baka-
1041 Ha HAJIEKHICTD /10 Ti€l 4K 1HINOI TPYIH, Y
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TpoIieci JOCTIIKEHHST METOAM B3aEMOJIIIOTH,
JIOTIOBHIOIOYM OJINH OJIHOTO, CIPSIMOBYIOUNCH
Ha OTPUMaHHS HOBUX 3HaHb [7, 233]. Bci me-
TOMM JIJIST OTPUMAHHS Pe3YJIbTaTy MOCTIIKeHHS
MOKJIUBO TIOEHYBATH, 3 OTJISAY Ha crelndiky
npeaMeTa i cKiIaJHicTh nporecis. [1ig yac noci-
JUKEHHST METOJ0JIOTT TIPOKYpaTypH K cy0’exra
AIMIHICTPATUBHOTO MPOIECY HAYKOBO OOIPYH-
TOBAHUM € BUKOPHUCTAHHS 3araJibHOHAYKOBUX i
METO/IIB CHEIiaIbHOTO TTPU3HAYEHHS, 1110 JI0TI0-
MOKYTb PO3KPUTU POJIib ITPOKYPATYpU SK OCO-
6simBOTO cy0’€KTa aIMIHICTPATUBHOTO TIPOIIECY.

Y nepeBaxkHiil OibIIOCTI HAYKOBUX IPaIlh
BUKOPHCTOBYIOTbCSI 3aTaJIbHOHAYKOBI METO/N
nocaimkenns. M. T. bimyxa narosionrye Ha Tomy,
0 METOJM 3araJbHOHAYKOBOTO CIIPSIMYBaHHS
BUKOPHCTOBYIOTHCS JIUTIIE B TEOPETUYHUX Ta €M-
MIPUYHUX JIOCIJPKEHHAX, a TOMY JI0 IIUX METO-
JIiB BapTO BIJIHOCUTHU aHaJsi3, CUHTE3, 1HJAYKIIiO
Ta JIeAAYKINI0, aHaJoTiI0 1 MOJIEJIOBAaHHS, CUC-
TeMHUI aHaJi3, JiaJeKTUIHUH MeTO/ Mi3HAHHI
[8, 60].

3a knacudikauieo O. B. Kpymeabuuiipkoi,
sgKa TOJJISE 3araJlbHOHAYKOBI METOAM JIOCJi-
JUKEHHS Ha TPaJMILiNHI Ta cydacHi, 0 Tpaju-
[INHUX BIHOCATH: aHAJI3 Ta CUHTE3, METOJ, 1H-
JYKITI 1 JIeIyKITii, CliocTepesKeHH s, TTOPIBHAHHSI,
abcTparyBaHHsI, y3araJbHEeHHsI, METOJ €KCIIepH-
MEHTY. A /10 CydyacHUX METO/IiB: MOJIETIOBaHHS,
cucteMHUH, dhopmaizaiiii, izeasisartii, JOTIKO-
cemantnunnii [9, 87]. Ili MmeTomn MOXKYTb TTOE-
HYBaTHCS Y1 3aCTOCOBYBATHUCS OKPEMO 3aTIEKHO
BiJIl IOCJTI/IZKYBaHOT TEMATHKH Ta TPOOTIEMATHKI
npeameta, 1o norpedye BuBdennst. I. C. [exwmi-
CTpOBA 3a3HAYMNJIA, 1[0 OCKIIBKU 11 METOIU J10-
CJIJIKEHHsI BUKOPUCTOBYIOTbCSI Maii’ke B YCiX
HayKaxX, TO BOHU 0a3yIOTbCSI Ha 3arajbHOHAY-
KOBUX TMPUHIMIIAX JOCJTI/IKEHHS, a caMe iCTO-
pUYHOMY, JoridHOMY, crcremHoMy [10, 79]. 3a
JIOTIOMOTOIO BKJIIOYEHHS B KOJIO METO/IIB IOCJIi-
JUKEHHS aHaJIoTil MOKJIUBO JAOCITTH PO3KPUTTS
JOCJIIIZKYBAHOTO TIPOLIECY Ha OCHOBI 1MOAIGHOC-
Ti CKJIQJIOBUX €JIEMEHTIB B IHIIKUX IIpOIlecax.
YV Mmexax Oyb-sIKOTO JOC/IiIKEHHST B IOPUINY-
HiiT Hay1li Ba)KJIMBUM € BU3HAYeHHs 1TpodsemMa-
TUKHU Yepe3 CUCTEMHMI Ta JIOTIYHUN T/Xi1, 110
BMIIIly€ B cOOI METO/IH, SIKi MOKYTh BUSHAYMTH
cuenudiky npeamera. Y I1bOMY BUIAJIKY s
PO3KPUTTS METOJIOJIOTIYHUX €eJIEeMEeHTIB Y [10-

CJIJDKEHHI TTPOKypaTypH sk cyO’eKTa ajMiHi-
CTPATUBHOTO TIPOIECY HAYKOBO OOTPYHTOBAHUM
BUSIBUTHCS 3aCTOCYBAHHS ICTOPUYHO-TIPABOBOTO
METO/IY JIOCTI/IPKEHHS B paMKaX 3araJlbHOHAYKO-
BUX IPUHIIUIIIB.

JIOIIJIHO PO3KPUTH MPOOIEMATHKY Yepe3
[PU3MY METO/IB 30MpaHHs, aHaIi3y Ta 0OPOOKM
(hakTosoriuno1 iH(MOpMAaIlii, cepes TKUX: METOIN
3araJbHOHAYKOBOT'O, IOPIBHSJIBHOIO Ta KOH-
KPETHO-ICTOPUYHOTO aHaJi3y 3apybOiKHHUX Ta
BITUM3HSIHUX [IKePeJT i3 BpaxXyBaHHAM IOKYMEH-
TaJbHOI 1H(OpMAaIlil 11bOTO Opra”y Jep;KaBHOI
Biaaau [11, 3]. IIpu 3actocyBaHHiI METOMOJOTIY-
HUX OCHOB /IO 1IbOTO JIOCJIJIKEHHS 32 JIOIIOMO-
rOI0 TIPE/ICTaBJICHUX METO/IIB MOKJIUBO Iepe/-
6aunTH B KOHTEKCTI PO3KPUTTS MPOOIEMAaTHKI
opraHy MpOKypaTypu sik cy0’eKra aamiHicTpa-
TUBHOTO TIporiecy. MeTo/m HayKOBOTO TTi3HAH-
HS SIK 3araJIbHOTO, TaK CIIEIiaIbHOTO XapaKTepy
CIIPSIMOBaHI Ha B3AEMOIIO 1 JI0TIOMAratoTh OijIbIir
KOMIIJIEKCHO PO3KPUTH creludiky mpokypaTy-
pu B cucTeMi cy0’€KTIiB TIpoiiecy Ta 0coOIMBOCTI
MIPABOBOTO PETYJIIOBAHHS y4acTi ITPOKYPOPIB B
OKpPEeMUX a/IMiHICTPATUBHUX MTPOBAKECHHAX.

JloCc/IiTHUKN TaKOX IMPOINOHYIOTh PO3TJIs/Ia-
TH METO/IH SIK CITOCOOU Ti3HaHHSI, POPMYTIOBaH-
HS HAYKOBUX TilOTE3, MepPeBIPKU JOKA30BOCTI
BUCHOBKIB 3a JIOMIOMOTOI0 KOHKPETHHX 3ac00iB
ta npuiiomiB [12, 26]. 3Buuaiino, 1o mig vac
JOCJIKEHHST BAXKJIMBO BUKOPUCTOBYBATH Hali-
OLJIBII CTPYKTYPHO MPABUIbHI CLIOCOOM /IS T1i3-
HaHHS Ta 3alPOBA/KYBATH METOMM 13 BHPaXo-
BYBaHHSIM 3HAUHOI KiJIbKOCTI acIleKTiB, 1 Ha 11iil
OCHOBI JIOCJI/[PKEHHST TIPOKYPaTypH sIK cy0’eKTa
aJIMIHICTPATUBHOIO IIPOLleCY MaTuMe IIHAPO-
Ke pO3yMiHHs. 3arpoBa/KEHHS METOJIB /1acCTh
3MOTY JIOCATTU CTPYKTYPHOI BIOPSIIKOBAHOCTI
PO3KPUTTA /isIJIBHOCTI MPOKYpPaTypu B CUCTEMI
cy0’eKTIB aMiHICTPaTUBHOTO TpoIecy. MeToj
3a3BUYAll TPAKTYETHCS, SIK CIOCIO, miaxin, iH-
CTPYMEHT, TIPUIOM, KOMILJIEKC PiSHOMAaHITHUX
3ac06iB, 1110 BUKOPUCTOBYETHCS VISl TOCSTHEH-
H$I TIEBHOI METH, CYKYITHICTb IIPUHOMIB Ta 32CO-
6iB, 3a JOIIOMOIOIO SIKUX PEAMi30BYIOThCS i
[13, 47]. Takum yrHOM, 10O BU3HAYNUTHUCH, SAKi
came MeTO/I HAYKOBOTO ITi3HAHHS 3aCTOCOBYBa-
THU TIPU PO3KPUTTI MPOOJIEMATUKN TOCIIIZKEHHS
MPOKYPaTypu ik Cy0’€KTa ajMiHiCTPATUBHOTO
Ipoliecy, BBAKAEMO 3a JIOIJIbHE CIIEepIy PO3-
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[JISTHYTH, SIKI METOIM BUKOPUCTOBYBAJIU BY€HI
NpU JTOCTIPKeHHI cX0koi TemaTuku. Opranu
POKYypaTypy HajliJieHi TTOBHOBa)KEHHSIMU Opa-
TH y4acTh y MPOBA/I)KEHHI y CIIpaBax 1Mpo ajmi-
HICTPATHUBHI MPABOTIOPYIIEHHS, ITPOKYPOP JIi€ B
MesKax, rmepeadadeHnx HOpMaTHBHO-TTPABOBUMI
aktamy (yHKIiOHaIbHUX 0060B’s13KiB [14, 72].
Came TOMy TIpU POSKPHUTTI IHET MPobIeMaTUKN
JIOIJIBHO BUKOPUCTOBYBATH CIIOCOOH Ta METO/IH
K 3araJlbHOHAYKOBI, TaK i CHeIiaJbHOTO TPU-
3HAYEHHA JIJIsi BUCBITJIEHHS IOCTaBJIEHUX Ili-
Jlell HayKOBOT'O JIOCJI/I)KEHHS IIPOKYPATYyPH SIK
cy6’e€KTa a[MiHICTPaTUBHOTO TIPOIIECY.

[lna mpuknany 3azHauMMo, MO METO/0JIO-
riunoio ocHoBoio aucepraitii M. FO. IBuyka, me
MIpeIMETOM HAyKOBOTO OCTI/IKEHHS € ajIMi-
HICTPATUBHO-TIPABOBUI CTATyC OPTraHiB IPO-
KypaTypu YKpaiHu, CTajii Cy4yacHi MeTOJIU 3a-
TJIBHOTO Ta CIIEIiaJbHOTO CIIPSIMYBAHHS, 1110
JIOIIOMOTJIM PO3KPUTH CYTHICTh HAYKOBOTO I1i3-
HaHHA. Y 1polieci A0CTi/IPKeHHsT HayKOBellb BU-
KOPUCTAB CUCTEMHI ITi/IXO/IH, 110 JIaJI0 3MOT'Y J10-
CJTKYBaTH TPOOJIEMHU B €IHOCTI IX COIaIbHOTO
3MICTY 1 'opUANYHOI (popMU. 3a JOMOMOTOIO Me-
TOJY JIOTIKO-CEMaHTUYHOTO XapaKTepy 3/iiicHe-
HO aHaJIi3 MIOHATINHOTO anapary J0CJi/KyBaHOl
npobsematuku. st gocsipKkeHHst  1pobiieM
JUSIJIBHOCTI OPTaHiB MPOKypaTypu YKpaiHu BU-
KOPUCTOBYBAJIMCH METO/IN aHAJII3Yy Ta CHHTE3Y, a
IJISTXOM 3aCTOCYBAaHHS METO/IiB Kiacudikaitii Ta
rpynyBarHas M. 1O. [Buyk Bu3HAYMB KOMILJIEKC-
Hi TPyIM MOBHOBAa)KEHb OPraHiB NPOKYypaTypu
Yrpaiau. OcobaMBOCTI BiTHOCUH OpraHiB Tpo-
KypaTtypu YKpaiHW 3 iHITUMU OpraHaMy BUKO-
HABYOI BJIAJU, a TAKOXK IIPOOJIEMU MicId i oI
KOHTPOJIbHO-HAIJISI/IOBO1 /IisIJIBHOCTI Y JIepsKaB-
HOMY VIIPABJIIHHI JOCJI/KEHO 3a JOIIOMOTIOIO
MOPiBHAJIBHO-TTPABOBOIO Ta CTATUCTUYHOTO Me-
toxiB [15, 5]. TIpu poskpuTTi mpobreMaTuKn
M. [O. IBuyk BpaxyBaB HallBaKJIUBIIII METOIH,
SKI JJaJIM MOKJTUBICTD HE JIMIIE TTPOaHali3yBaTH
CYTHICTh QJIMiHICTPATUBHO-IIPABOBOTO CTATyCy
OpPTaHiB ITPOKYpaTypH, a U MpejcTaBUTH KJIacH-
(ikartito Ta TpymyBaHHS TOBHOBa)KEHb OPTaHiB
MIPOKYypaTypu. 3BUYAHO, OCHOBY JIOCJII/IXKEHHSI
CKJIAJIN 3aTaJIbHOHAYKOBI METO/IM HAyKOBOTO J10-
CTJIKeHHS, ajie 3 TIOETHAHHSIM CyYacHUX, a came
MOPiBHAJIBHO-TTPABOBOIO Ta CTATUCTUYHOTO Me-
TOZIB OYJIO JIOCATHEHO MOBHOI[IHHOTO PO3KPHT-

TS JOCTI/IKYBaHUX 3aB/laHb, sIKi CTaBUB Iepej]
c00010 HAYKOBEITb.

O. B. AreeB y mpotieci JOCHTiIZKEHHS, TTPU-
CBSIUEHOMY BUBYEHHIO MPOKypopa sIK cyb’ekra
a/IMiHICTPATUBHOTO TIPOIIECY, BUKOPUCTAB KOMII-
JIeKC K CHelliaTbHUX, TaK 1 3araJlbHOHAYKOBUX
METO/IiB, MO JIOCUTh IHIUPOKO IPECTaBJIEHI B
cydacHiil mpaBoBiii Hay1i. Tak, y cBoiil mparti
BiH BUKOPHUCTAB (hOPMATHHO-JOTTYHUH, CHCTEM-
HO-CTPYKTYPHU, TOPIBHSJILHO-TTPABOBUIL Ta ic-
TopuYHUi MeToam mocimkedns. Ha ix ocHoBi
JIOCJI/I)KYBAJINCD: TIOHATTSI Ta CYTHICTDb aJIMiHi-
CTPATUBHOTO IIPOIleCy; PoOJib OpraHiB IIPOKypa-
TYpPH B MeXaHi3Mi jiepsKaBu Ta 3abe3revyenHi 3a-
KOHHOCTI y cepi aJiIMiHICTPATUBHOTO TPOIIECY;
ocob6MBOCTI peasizaitii (DyHKINN TPOKypaTypu
B 11ii1 cepi [ 16, 4-5].

Y nocnimxenni O. C. Inryka momo aaMiHi-
CTPAaTUBHOI IOPUCAWKIINI OPraHiB NMPOKypaTypu
BU3HAYEHO CYKYITHICTb METO/IiB 1 NPUHOMIB Ha-
YKOBOIO Hi3HaHHA. IX 3acTocyBaHHs 06YMOB-
JIIOETBCS CUCTEMHUM TT/IXOZIOM. 3a JIOTIOMOTOI0
JIOTIKO-CEMaHTHYHOTO METO/IY TTOTIOJIEHO cXa-
paKTepu30BaHO MOHATIHHUI anapaT. [cTopuko-
MPaBOBUI MeTOJI BUKOPUCTAHO JIJIsI TOCTi/IKeH-
HS TIPOIECIB CTAHOBJIEHHST aJIMiHICTPaTUBHOI
fopucaukilii. CTpyKTYpHO-JIOTIYHUII Ta TOPiB-
HAJIBHO-TIPABOBUI METO/I BUKOPUCTOBYBAJTUCS
JIJIST aHAJTI3Y CTPYKTYPHUX €JIEMEHTIB PAaBOBOTO
cTaTycy OpraHiB HPOKYpaTypu sik cy0'€KTiB aji-
MiHICTPaTUBHOI fopucanKIlii. KommapatuBHmit
METO/l, CTATUCTUYHUM 1 IOKYMEHTATbHUN — [
aHaJi3y MOJIOKeHb HOPMATUBHO-TIPABOBUX aK-
TiB y cepi aMiHICTPATUBHOI BiAITIOBIAATBHOCTI
[17, 5]. HaykoBuii iHTepec y 1IbOMY JOCJiKEH-
Hi CTAHOBUTbD Te, 1110 BUEHU I 3aCTOCYBAB METO/IU
(koMTIIapaTUBHUM, CTAaTUCTUYHUN 1 JJOKYMEH-
TaJIbHUI aHasi3 aKTiB) IMOCJiZIOBHO, MPaBUJIb-
HO, 3 TTOEJIHAHHSIM 3aTaJIbHUX METO/IIB, SIKi OyJIu
BUKOPHUCTAHI /IJII PO3KPUTTS MMOHATH Ta PETPO-
CIIEKTUBHOTO aHAJI3Y.

Tax, 1. JI. Bopouiu y pociimxenti, o 6yJ1o
HAIPaBJIEHO Ha PO3B’sI3aHHsI TIPOOJEMHU a/IMiHi-
CTPATUBHO-TIPABOBUX CIOCOOIB 3aXUCTy TIpaB
Ta ¢cBOOOJI JIIANHU 1 TPOMaISTHITHA, Jie OYJI0 BU-
CBITJIEHO TIMTAaHHS TPEICTaBHUIIBKOI (DYHKITI
MPOKYypoOpa B aJIMIHICTPATUBHOMY CY/IOYMHCTBI,
3aCTOCOBYBaB METO/IM Ta MPUHOMU HAYKOBOTO
Hi3HAHHS B CYKYIIHOCTI — $IK 3arajibHOTO, TaK i
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CIIEI[iaIbHOTO TTPU3HAYEHHS, sIKi Oy HAYKOBO
oOrpyHTOBaHI Ta 0OYMOBJIEHI METOIO i1 0COOIU-
BoCcTSIMU  TIpobieMaTku.  JIoriKo-cucTeMHMiA
METO/[ CIIPUSB MOMINOJIEHOMY aHAJI3y TOHATII-
HOTO arapary, 3 ypaxyBaHHSIM CUCTEMHO-CTPYK-
TYPHOIO METO/Y JOCJi/PKEHO aJIMiHICTpaTUB-
HO-TIPABOBI CHOCOOM 3aXMCTy IpaB Ta CBOOOJ
JIOIMHU 4epe3 cucteMy cyO’ektiB. Ictopuko-
MIPaBOBUII METOJ TIPEACTABJIEHO TNPU POIIJISI
reHe3ucy HOpMaTHBHO-TTPABOBOI a3 IMI0/I0 T10-
BHOBaKE€Hb ITPABOOXOPOHHUX OPTraHiB y poIieci
3aXMCTy TpaB Ta CBOOO JIIOAWHU BiJl TIOYATKY
CTAaHOBJIEHHS JaHUX YCTAaHOB i JI0 CbOTO/IEHHS.
CrarucTuyHUil METO/I BUKOPUCTOBYBABCS JIJIsk
imocTparii 00’eMy BHKOHYBaHOi pobOTH, 10-
CATHEHb 1 HEJIOJIKIB Y TIPOTIeci 3aXuCTy 1MpaB Ta
cBOOO JIIOMHY Cy6 €KTaMU aIMiHICTPaTUBHOIO
Tporiecy, B TOMY YHCJI i mpokypopamu [18, 7].
Hayxkogelib y Mekax jiuceprailii BUKOPUCTaB Ha-
YKOBI pO3pOOKM 3 iHIMUX Trajay3eBHX IPAaBOBHX
HayK, 110 /Ia€ 3MOTY TOBOPUTHU IPO IMUPOKUIA
00csT aHaIi30BaHOTO MaTepiay JIJIsl PO3KPUTTSI
poOIEMATHKH.

€. O. IlleBuyenko B HayKOBiit poOOTI Ha TEMY
IIPOKYPOPCHKOTO HAIJIALy 3a Jl0/lepsKaHHSAM
3aKOHO/IABCTBA TIPO 3BEPHEHHSI TPOMAJISH BHU-
KOPUCTOBYBAB TIEPEBAKHO CIEIiabHI METO/AN
JOCTDKeHHs. ABTOp, 3a JIOTIOMOTOIO Jliajiek-
TUYHOTO METOJY, PO3TJISTHYB IMPOKYPOPCHKY i
CYJZIOBY JIiSIIbHICTD Y B3aemMozii. MeToj cuctem-
HO-CTPYKTYPHOT'O aHAJi3y 3aCTOCOBYBABCS [IJISI
OKPECJIEHHSI CTPYKTYpU JucepTailii, HasgBHUX
TEOPETUYHUX PO3POOOK IHCTUTYTY IMPOKYPOP-
CHKOTO HATJISIY MO0 isSIBHOCTI i3 3abe3rie-
YeHHST KOHCTUTYIIITHOTO TpaBa TPOMAISAH Ha
3BepHenns. Illupokoro BukopuctanHg onep-
JKaJId METO/IM TOPiBHSJIBHO-TIPABOBOTO aHAJII3y
3 BUKOPUCTAHHAM IOJIOKEHb 1HITUX CYMIKHUX
Hayk. KommuiekcHuii miaxig 10 BUKOPHUCTaH-
HJ HAayKOBUX METO[IB /IaB 3MOTY OCJIiTHUKY
BCeOIUHO i MOrIMOIeHO BUBYUTH OCOOIUBOCTI
IHCTUTYTY ITPOKYPOPCHKOTO HATJISIAY 3a O/Ep-
JKAHHSIM TIpaBa IPOMa/IIH Ha 3BEPHEHHS, OIpa-
1IOBATU TAaKTUKY W METOJUKY Ili€l JiSIJIbHOCTI,
BU3HAUUTU YMHHUKHU, 10 11 ONTUMI3YIOTh [19,
4-5]. Takum unnowm, €. O. I1leBuenko Bukopuc-
TOBYBaB METO/IM TIPU B3AEMO/Lii, 1[0 I0MTOMOTJIO
CTBOPUTH TIOBHOTY HAYKOBUX PE3YJIBTATIB Ta /10-
CATHYTH TIOCTABJIEHUX y MeKaX TeMU 3aB/laHb.

3aBIAKM X0y KOMILIEKCHOTO CIIPIMYBaHHS
HayKOBellb MaB 3MOTY HaJlaTh PeKOMeH/aIlii,
CIPSIMOBaHI Ha BJOCKOHAJIEHHS ITPOKYPOPCHKO-
HATJII/I0BO1 JIISIIBHOCTI B OKpecJieHiit cdepi.
3HauHa KiJTbKiCTh METO/1iB CIIPSIMOBAHA Ha TPYH-
TOBHE PO3KPUTTS MPOOJIEMATHKH, Ha OCOOIMBY
yBary 3acJIyrOBY€ 3aCTOCYBaHHS CTATUCTUYHOTO
Ta (hOpPMaIbHO-JIOTTYHOTO METO/IB, SIKi BigoOpa-
3uan creludiky IpPOKYpPOPCHKOTO HArJaay 3a
JI0/IeP>KaHHAM 3aKOHO/IAaBCTBA I1IPO 3BEPHEHHS
TPOMAJISTH.

OTsxe, METO/IOJIOTIST JTOCII/IPKEHHST TTPOKYpa-
TYypu $IK CyO’€KTa aAMiHICTPAaTUBHOTO TIPOIe-
Cy Ma€ TiJIKpecaioBaT crelu@iky TeMaTuKu 3
ypaxyBaHHSIM MeTO/IiB /i aHamizy. JlocipkeH-
H$1 OKPECJIeHOI TPOOIeMU KPi3b IPU3MY METO/IB
Ta TMiJXO/IB HAYKOBOTO IMI3HAHHSI CTaHE OCHO-
BOIO /1711 CTBOPEHHS HAJIEKHOTO PETYJIIOBaHHS
X cyO'eKTiB y aAMiHICTPaTUBHOMY IIPOIIEC.
OO6’eiHaHHS METO/IB JacTh MOXKINUBICTH cHOp-
MyBaTH YiTKEe Ta CTPYKTYPHO MOOYyI0BaHe J0-
CHKEHHS IS BigoOpaskeHHsT crierudiki Ta
0cobIMBOCTEH MTPOKYpaTypH sk cyh’eKTa ajami-
HICTPATUBHOTO Tpolecy. MeTonu MOBUHHI BU-
KOPUCTOBYBATHUCS B KOMILTIEKCHIN B3aEMO/Iil, K
1€ YiTKO ITPe/ICTaBJIeHO B HABE/ICHUX MTPUKJIAJIaX
HAyKOBUX POOIT.

OCHOBY NOCJIIZKEHHS MA€E CKJIACTU CUCTEM-
HUH METOJI, O JIA€ MOKJIMBICTh JIOCJI/KYyBATH
pobJIeMy TIPOKYpaTypH sIK cy0’€KTa aaMiHicTpa-
TUBHOTO TIPOIECY B €HOCTI 3MiCTy Ta (opmu.
CucTteMHUIT T/XiT 3aCTOCOBYETHCS TTPU BU3HA-
YeHHi crierudiky, a TaKOXK TeHIEHIIi Ta JuHa-
MIKH JIJIT PO3KPUTTST TIPOKYPATypH SIK Cy6’eKTa
a/IMIHICTPATUBHOIO IIPOLECY, PO3KPUTTS T'OJIOB-
HUX TIPo06JIeM, 0 BU3HAYAIOTH CTaH JIOCJIIKY-
BaHOTO cy0’eKTa Ta f0T0 (QPYHKIIOHYBAaHHSI.

Y KOHTEKCTI JOCJI/IPKEHHSI CUCTEMHUM Me-
TOJl HAYKOBOTO Ii3HAHHSI 3aCTOCOBYETHCH IS
KOMILJIEKCHOT XapaKTePUCTUKHU TPOOJIEMHUX ITH-
TaHb MPAKTUYHOI JISJIBHOCTI MPOKYPaTypu gK
cy6’eKTa aMiHICTPaTUBHOTO ITPOIIECY, HA OCHO-
Bi 40T0O MOKHA C(hOPMYJTIOBATH OCOOJUBOCTI Ta
O3HAKMY JIJIS PO3KPHUTTsI GiJIBII MOBHOTO ii 3MiCTY.
[locaizkeHHs, 1110 OXOILIIOE MMUPOKUA CIEKTP
METOIOJIOTIYHUX OCHOB Ta IAXO/IB, 1acTh 3MO-
Iy HaJlaTh HAyKOBO OOTPYHTOBaHi peKOMeH/allii
Ta BHUCHOBKHU, a TaKOXX C(HOPMYJIOBATH HU3KY
CYTTEBUX IIPONO3MUIIN, SKi CTOCYBaTUMYTbCS
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MOCUJIEHHS POJIi TPOKYPATYPH B a/IMiHICTPaTUB-
HOMY ITpOIIeci.
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Memodonozisi docridncenis npokypamypu sx cyod exma aomMinicmpamueno-

20 NPoUeECy Mae NIOKPecIosamu CneyupiKy memamuki 3 Ypaxyeansim Memo-
die dns ananizy. locniodcens oxpecienoi npobiemu Kpizo npusmy memodie ma
nidx00ie HayKo8020 NIZHAHHSL CMAHEe OCHOB010 OJisl CMBOPEHHS. HATLEHCHOZ0 pedy-
Josanns uux cy6’exmie y aominicmpamuenomy npoyeci. 06 ednanis memodis
dacmw 3mo2y chopmysamu uimre i cmpyxkmypHo nodydosaie 00CAiONCeHHS ONsl
sidobpascenns cneyudiku ma ocobausocmen NPoOKyYpamypu sk cyod ekma aomi-
Hicmpamuenozo npovecy. Memoou nosunmi 6UKOPUCMOBYEATMUCH Y KOMNICKCHIT
63a6MO0IL, SK Ue UImKO NPedcmasaeno 6 Haeeoenux NPUKIA0ax HayKosux pooim.

Research Methodology prosecution as a subject of the administrative process
should emphasize the specific themes with regard to methods of analysis. The
study outlined the problem in the light of methods and approaches of scientific
knowledge will be the basis for the creation of proper regulation of these entities in
the administrative process. Combining techniques will form a clear and structured
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study built to reflect the specific features and prosecutors as a subject of the ad-
ministrative process. The methods to be used in complex interactions, as is clearly
represented in the examples of scientific work.

Memodonozust ucciedosanus npoxypamypvl Kax cybvexma aoMunucmpa-
Mu6Ho20 Npoyecca QoINHCHA NOOUEPKUBAMb CREUUDUKY MEMAMUKU C YUemOoM
Mmemodos ons anaiusa. Hccaiedosanue 0603naveninoil npobiemvl uepes npusmy
Memo0os U no0X0008 HAYUHOZ0 NOSHAHUSL CMANHEM 0CHOBOU 0N CO30aNUs HAO-
JeNHCALe20 PEeZYNUPOBANUSL FMUX CYODEKMOE 8 AOMUNUCTPATNUBHOM NPOUECCe.
Obvedunenue memodos no36oaUm CHOPMUPOBAMD UeMmKOe U CMPYKMYPHO NO-
cmpoennoe uccaedosanue 0N OMmpaxcenus cneuupuru u 0codeHHocmerl npoxy-
pamypul Kax cybovexma adMunucmpamuenozo npouecca. Memoowvt 0onxcHbvL Uuc-
NOB306AMBCS 6 KOMNIEKCHOM 63AUMO0CTICMEUL, KAK 9MO UETMKO NPEeOCcmasneHo
8 NPUBCOCHHBIX NPUMEPAX HAYUHBIX PAOOM.

Hagiviwna 6 sepecHs 2016 p.
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YK 34.096
C. B. CTACIOK

Misxcpezionanvna Axademis ynpasninms nepconaiom, m. Kuie

IHOPOPMALLIMHUA KOMIMOHEHT

E®EKTUBHOCTI B3AEMOBIAHOCUH NMPABOBOI JEP)KABU

TA NJIATHUKIB NMOAATKIB

Haykosi npaui MAYTI, 2016, sun. 50(3), c. 20-95

IIposedene docridncenns ingopmayiino-npasosux acnekmis ionocun npa-
60601 Oeparcasi 8 0co6i KOHMPOIIOIOUO20 OP2aY Ma NAAMHUKIE NOOAMKIe 0alo
amozy, no-nepue, Ginvul 2aub60K0 OOCIIOUMU Meopemuune 3nauents ma npax-
muune QYHKUIOHYBAHHI NOOAMKOBUX NPABOBUX BIOHOCUH HA CYUACHOMY emani i,
no-0pyze, GUHAUUMU MEOPEMUKO-NPABOBGL 0CHOBU MPAHCHOpManil inpopmaiti-
1020 KOMNOHEHNY NOOAMKOBUX NPABOSUX GIOHOCUN ULAXOM NIOGUCHIS DIGHS
npasoceidomocmi ix cyod’exmis.

Ha cywyacHux eramax po30ynoBu YkpaiHu
SK MPABOBOI Jiep;KaBU ITPOBE/IEHHS aJIMiHiCcTpa-
TUBHOI Ta MOJATKOBOI peOpMU, ITPOTOJIOIIEH-
H4 CcTpateril €BpoIeichbKol iHTerpallii Ykpainu,
rapMoHi3allii BITYM3HSIHOTO 3aKOHO/ABCTBA 10
yMOB Kpain €Bporeiicbkoro Coi3y BasKJIUBY
poJth Bimirpae iHdopMalliiiHa cKJIagoBa TOJaT-
KOBUX TpaBOBifHOCHUH. CyTHICTh TOAATKOBOI
pebopmu B YKpaiHi moJigrae He JiAIIE y CKO-
POYEHHI MPaIiBHUKIB (hiCKaabHOI CIy:KOU, SK
3adBJLIOTDh JIesiki KpUTUKH, a 1 HacamImepesn y
HaJIarO/KEHHI TMapTHEPCbKUX BiJIHOCUH MIXK
IJIATHUKAMK TOJATKIB Ta gep:kaBoio. Crpoou
TAKOTO JIiaJIOTy ITPOBOIUJIMCH 1 PaHiliie, ajie BOHU
He Oy eEeKTUBHUMMU Y 3B’SI3KY 3 aKTHMBHUM
3aCTOCYBAHHSAM JIUIIE IMIIEPATUBHUX METO/IIB
peastizariii Bi/IHOCUH MiK TIJTATHUKAMU TTO/IaTKIB
Ta JIeP>KaBOIo0.

BpaxoBytoun BUKJajieHe, KOMILIEKCHE [10-
cipKeHHs iH(MOPMAIliiTHO-TIPABOBOTO aCTIEKTY
peasiizailii TpaBOBUX BIiJIHOCUH Yy I0JIaTKOBIH
cepi HabyBae 0cOOJIMBOI aKTYyaJbHOCTI, ajKe
BOHO /IACTh 3MOTY, 3 OJJHOr0 OOKY, CBOEYACHO i B
OBHOMY 00Cs131 peasii3oByBaTH OCHOBHY (DyHK-
I[if0 MO/IaTKiB — (hicKaabHY, TOOTO HATIOBHIOBATH
JIOXiIHY 4aCTHHY OIOJIKETY, 3 IHIIIOTO GOKY, MaK-
CUMAJIBHO BUKJIIOUUTD JIePKABHUIN IPUMYC CTO-
COBHO CILIaTH MOJATKIB i 360piB MISIXOM 3MiHI

IPaBOCBIZIOMOCTI CYO’€KTIB TOCHOAAPCHKOT Ii-
SITBHOCTI.

MeTopmo0TiyHy OCHOBY MOMKJIUBOCTI J10-
CHJKEHHS OKPeMHUX acCIeKTiB I0JaTKOBUX
[PABOBUX BIIHOCUH OYyJIO CTBOPEHO 3aBISKU
HAyKOBUM [IOCJI/DKEHHSIM TaKUX YYEHUX, SK
0. B. T'apycr, I. O. Tne6os, M. II. /lenuceHko,
O. /1. losrans, T. C. Kacaniok, €. B. Jlakymesa,
0. B. Makyx, I. O. Iliic, I. I. Cobuyxk, O. JI. Co-
kosieako, A. M. Tumuenko, O. O. Tuxomupos,
A. A. TpiByc Ta iH.

[locianmo 3MicTOBHY HAIllOBHEHICTh iH(MOP-
MaIliifHol CKJIa/I0BOI MMO/IATKOBUX TTPABOBUX Bil-
HOCHUH B YKpaiHi Ha Cy4yacHOMY eTalli, BUSIBUMO
MPOTAJIMHY 1 CYNEPEYHOCTi YUHHOTO ITOAATKO-
BOTO 3aKOHO/ABCTBA YKpainu. BianosigHo 10
MOCTaBJIEHOT MeTH B POOOTI 30CEPEKYETHCS
yBara Ha JIOCJI/IKEeHHI JIMHAMIKU 3MICTY I10/1aT-
KOBMX TPABOBUX BiIHOCHH, KPEATUBHUX METO-
Nlax 3/ificHeHHsT OCHOBHUX (DyHKITIH /lep;kaBHOT
dickaabHOI cyKOM YKpaiHU HIISIXOM IIPaBOBOi
BIZIKPUTOCTI BCIX HANPAMIB 11 AISLIBHOCTI i, 9K
HACJIi/I0K, BU3HAUYE€HHI TeOPeTUKO-TIPABOBOI 1Ti/1-
CTaBU PO3YMiHHS 3MiHU MTPABOCBIIOMOCTI TIJIaT-
HUKIB IOJATKIB IK OCHOBHU HAIIOBHEHHS IOXIJ-
HOI YaCTUHU OIOJIKETY.

CyuacHuil etan po3BUTKY YKpaiHU $SIK I1pa-
BOBOI JlepKaBU XapaKTePU3YEThC PI3HOIIAHO-
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BUM pehOPMYBaHHIM yCiX Jep:KaBHUX OPTaHiB,
BKJIIOYAlOun i jgepxkaBHy caysxkOy. Ha aymky
I. O. I'neboBa ta O. M. BepuciaBcbkoi, B Ha-
i Kpaidi BUSBUIOCS JIOCUTh “HEraTUBHE BiJl-
HOIIIEHHST JI0 JIOCBi/ly PO3BUHYTUX KpaiH MI0/I0
JIEPKABHOTO YCTPOIO, YIIPABJIIHHA 1 JIeP:KaBHOI
cay:x6m. Maiike B ychbOMY CBITI ypsizi €eKCIIepH-
MEHTYE 3 i/IeIMU HOBOTO JIePKAaBHOTO MEHE/K-
MEHTY, 10 IPUITYCKAE MTUPOKE BUKOPUCTAHHS B
JlepsKaBHIN carys;kOi MeTOMIB POOOTH, IO 3aCTO-
COBYIOTbCSI Yy TIpUBaTHOMY cekTopi. Cepen HUX
CJIiJT 3a3HAYUTU METO/M CTPATEriyHOrO TJIaHY-
BaHHsI, GPUTaZHOrO XapakTepy poO6OTH Y Tporieci
yXBaJIEHHH PIIEHHS, OIIHKU SKOCTI BUKOHAHHI
caysK60BUX OGOB’SI3KiB, 3MEHIIEHHST KiJIbKOC-
Ti PIBHIB YIpPaBJiHHS, IPUBEIEHHS 3apPOOITKY
CJIy>KOO0BIIB Y BIAOBIAHICTD /10 KIJIBKOCTI, SIKOC-
Ti, CKJIQ/IHOCTI 1palli. Y pe3ysbrari mepeTBopeH-
HSI CTBOPIOETHCSI SIKICHO HOBA MOJIEJIb JIEPAKABHOT
ca1yKOWM, SIKa 3aMiHUTH MOJIEJIb, CTBOPEHY B Gara-
THhOX KpaiHax ITi/{ BIUTABOM TeOPii parfioHaIbHO1
61opokparii Makca Bebepa” |2, 74].

Ha 3nami koHIiemnitiii mpaBoBol Jiep:kaBU Ta
iH(opMaIliiHOTO CyCHiJIbCTBA BUHUKAE SK Ha-
YKOBa, TakK i MpaKTH4YHA MPobJIeMa yCBiIOMIIEH-
Hs1 IpaBoOBOI iH(opMariii B ycix ii acrekrax, abo
’K HaBiTh YCBIIOMJIEHHS TIpaBa sK iH(opMartii.
0. JI. CokoJieHKO 3a3HavaE, 110 Mpasa i cBOOOIH
JIOJIMHKM CTAHOBJISATH HE SAKHMIiCh abGCTpaKTHUI
3MICT TIPABOBOI JIep;KaBU, a BUMArarmTh Bijl Hel
BUKOHAHHS I111JIKOM KOHKPETHUX 3aB/laHb — BU-
3HAHHSI Ta 3a0e3ledyeHHsT TaKUX IpaB, CBOOOI
i 3aKOHHUX iHTepeciB; a Take 3abe3leYeHHs,
CBOEIO Y4eprolo, Tepeadadyac OXOPOHY Ta 3aXUCT
npaB rpomajsH. Kpim 1poro, 3abesnedeHss:, a
BIJIIIOBIJIHO i 3aXMCT IIpaB i ¢cBOOOJ JIIOAUHU i
IPOMA/ISTHUHA € HE TTPOCTO OKPEMUM 3aB/IaHHSIM
MIPaBOBOI JlepKaBy, a il IiJIbOBOIO METOI0, TeHe-
paIbHUM HAIPSIMOM JistabHOCTI [12, 43—44].

Y XXI cr. eKkoHOMIYHI 3acO0M CTAOTh TO-
JIOBHUMU 3HAPAAJISAMH TPOTUCTOSIHHS PI3HUX
KpaiH CBITY, MOJITUYHUX PEKUMIB Ta i/1€0JIOTI.
[Ipo 11e cBifuaTh YncjIeHHI eKOHOMIUHI CaHKIIII,
BUTIAAKK OJIOKYBaHHSI OaHKIBCHKMX PaxyHKiB
TOIO, Kl IMILUIEMEHTOBaHI PI3HUMM KpaiHa-
MU CBITY /10 THX JIep;KaB, 3 SKMMU iCHYIOTb Ha-
Npy>KeHi BITHOCMHU Ta HEBUPIIIEHI COIliaJbHi,
nosliTUYHI Ta iHumi cynepeynocti. IIpu nbomy
MO/IATOK $IK MPABOBUIA IHCTPYMEHT YMHEHHS Ha

eKOHOMIKY CTHUMYJIIOIOYOTO BIIMBY HaOyBae
dbyHnamenTasmbHOrO 3HaUeHHs. Tak, Ha JIyMKY
A. A. TpiByc, nogaTKy TPUPIBHIOIOTHCS /10 OJI-
HI€ET 3 TUX 3MICTOBHUX CWUJI, IKi BU3HAYAIOTH TY
PIBHOZIIOUY, 32 SAKOIO Bifl0yBa€ThCs €BOJIOLisI
PUHKOBOI eKoHOMIKH [ 15, 49].

Ha aymky O. B. Makyx, 6aiaHc myOmigHmx
i mpuBaTHUX iHTepeciB BioOpaskae TOCTilHE
IparHeHHs JI0 JIOCATHEHHsI TeBHOI PiBHOBaru
MiK MeTOIO jiepskaBu (3i6paru sskomora GiJibiie
I0/IaTKIB Ha BUKOHAHHA CBOiX (DYHKIIIi1) i cTBO-
PEHHSIM TaKol MOJIaTKOBOI CUCTEMH, siKa He OyJia
6 HaJMipHO OOTSIKJIMBOIO JIJIs IJIATHUKIB IIO/IaT-
KiB 8, 56]. PisnomanitHi 3axoju 1my6siidHo-1pa-
BOBOTO MTPUMYCY MAlOTh Ha METi 3aXKCT Iy0JIiu-
HOTO iHTepecy B ONOJATKyBaHHi, 3MICT SIKOTO
3araJlbHUM YMHOM MOKHA BU3HAUUTU SIK CBOE-
JacHe Ta y MOBHOMY 00CsI31 OTPUMaHHSI KOIIITIB
BiJI CILTaTH OAATKIB Ta 300piB miaTHuKamMu. 1o
MeTy MOKHa HazBaTu 3arajabHoi0. CTOCOBHO
KOKHOTO KOHKPETHOTO IIPUMYCOBOTO 3aXO.LY,
TO METOI0 MOKYTh OyTH: 3amobGiraHHsI, TIPUITH-
HEHHs, Bi/THOBJIEHHS, TOKapaHH4 TOIIO. Tak, Ha
aymy A. M. Tumuenko, my6siunuii inTepec B
OTIOJIATKYBAaHHI JIOCATAETHCS PI3ZHOMAHITHUMU
3axojlaMU, 3aBISKKM peasisallii sKux BimOyBa-
€TbCS TPUMUHEHHS IPABOMOPYIIEHb, BiJIHOB-
JIEHHS TOPYIIIEHOTO TIpaBa i BiIIITKO/yBaHHS 3a-
MOIIFHOT MAaHOBOI KO/, & TAKOK ITOKapaHHI
BUHHOI 0COOM, sIKa BUYMHUJIA TTPABOMOPYIIEHHST
[13, 96].

€. B. JlakymeBa BBa)ka€, 1O “OCHOBHU-
MU CHOCOOaMHU 3aXUCTy MPUBATHUX IHTEPECIB
IJIATHUKIB TIO/IATKIB IPU TTPOBEJICHHI 110/IaTKO-
BUX IE€PEBIPOK €: a) HEJOMYNIEHHS MOCAIOBUX
(cy:x60BHX) 0cib opraHy Jep:KaBHOI TOAATKO-
BOi CJIy:KOM /10 TPOBEIEHHS MepeBipku; 6) T0-
JTaHHS MICbMOBUX 3allepedeHb Ha akT (JI0BIZIKY ),
CKJIQJIEHUN 3a pPe3yJibTaTaMy TIPOBEJIEHHS Tepe-
BIPKU; B) OCKap;KeHHSI pillleHHd T0JaTKOBUX
MOBiZIOMJIEHb-PIllIeHb TA 1HINUX PillleHb MOJaT-
KOBUX OpraHiB; T) OCKapsKeHHs iil abo Ge3i-
SITBHOCTI TIOJIATKOBUX opraniB” [7, 74].

3arajoM MTOJATKOBUM IIPAaBOBUM BiJTHOCH-
HaMm B YKpaiHi Ha Cy4acCHOMY eTalli TpuTaMaHHi
He Jiuiie IMHaMi3M Ta iH/IMBi/lyai30BaHiCTh, a i
YiTKe BU3HAUYEHHS MMOBHOBA)KEHb 1X YYACHUKIB,
perjgaMeHTOBaHiCTh IXHBOI ITOBEAIHKHU, ITepCOo-
Hiikaist mpaB Ta 000B’s13kiB. [logaTkoBa TIpa-
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BOBa HOPMa, 110 CYTi, IBJSIE COOOI0 COIAIbHY
indopmaiiito, To6ToO BEKTOp ii HalpaBIeHOCTI
3aBK/IM OPIEHTOBAHUM HA JIIOJINHY, HABITh SIKIIO
nepskaBa B 0001 KOHTPOJTIOIYOTO OPTraHy 3acTo-
COBYy€ imIepatuBHi MeTozu ii 3abesneuyenns. Ha
nymky T. C. Kacsariok, “B3a€MO3B’SI30K MTOATKO-
BOTO TIpaBa, MOAATKOBOI iH(hOpMaTUKU 3 iHGOP-
MaliiiHUM IIPaBOM Ta IIPABOBOIO iHPOPMATHKOIO
3yMOBJICHUI MOTpebaMy TMPaKTHKU MO0 iH-
dhopmaTH3aiiii mogaTKOBOI CIIy:KOH, SIK OCHOBH
MOJIepHIi3allii ii st migBUIIeHHST e(heKTUBHOCTI
MO/IATKOBUX MTPABOBIIHOCUH Yepe3 MiIBUTIIEHHS
aKocTi indopMmariitnoi 3abesnedeHocTi BigHO-
CUH MIX ITOIATKOBUMU OpraHaMM Ta MJIaTHUKA-
mu rogaTtkis” [5, 15].

CBob6oja indopmaliii o3Havae, 1o BeCh IPO-
11eC YPSILyBaHHS € BIIKPUTUM [I7ISI TPOMAJICHKO-
ro BUBYeHHS. HaileeKTUBHIMUM TLISIXOM
BUKOHAHHS [IbOTO, 3PO3YMIiJI0, € IyOIiKaIlist aep-
’KaBHUMU opraHaMu iH(opmariii, sKa CTaHOBUTD
CyCHIJIbHUM iHTepec, MTUPOKe 11 ONMPUITIOTHEHHS.

3 pO3BUTKOM iHhOpMaIiiHUX crucTeM iHPOP-
Martiiine 3a0e31eyeHHsT CTaJI0 HeBil EMHOIO Yac-
THUHOIO TIPOIlecy peasizailii Oyab-skoi (hyHKIT
yrpasiiatst. OcoOJMBO 1€ CTOCYEThCS YIIPaB-
JIIHHSI OpraHaMu Jlep;KaBHOI BJaJu YKpaiHu,
TOMY BJOCKOHaJeHHs iH(popMaliiiHoro 3abes-
MEYEeHHS € O/IHUM i3 TOJIOBHUX MUTaHb, 1[0 BU-
PIIIyETBCS HA cydacHOMY eTari pedopMmyBaH-
Hs [lepkaBHol ickanbpHOl cayx0Ou YKpainu.
Iudopmaris, Ky orpumMye dickanbHa caysKoa,
MicTHTH 06arato Ppi3HOMaHITHUX BiJOMOCTEN,
CBOEYACHUI aHai3 IKUX JIa€ 3MOTY e(eKTUBHO
BUKOPUCTOBYBATH 3HAHHS He JIMIIE Ha eTarri 60-
poThOU i3 TMOMATKOBUMH ITPABOTIOPYIIEHHSIMH,
a i Ha eTamax TJIaHYBaHHS 3aXO/[iB Mpodiak-
TUYHOTO Ta 3aMo0iKHOTO XapakTepy. Ha mymKy
O. O. Tuxomupona, “npaBoBa iHgopmariiiga” y
BY3bKOMY PO3YMiHHI Ma€ BigoOpaxaTtu OCHO-
BHe TIPU3HAYEHHSI TIpaBa AK YHiBepCaJbHO-
TO peryJsiTopa CyCHITbHUX BITHOCHH, a caMe:
mpaBoBa iHMOpMaIliss — Tie COIiaJbHO BayKJIH-
Ba iHdopmallis, ska BigoOpakae HOPMaTHBHI
(3arasbHOOOOB’sI3KOBI) 200 1HAMBiAyaNbHI BU-
MOTH JIO0 TIOBeIiIHKK Cy® €KTIB, 1O BiIOBIAAI0TH
iHTepecaM CycIijibcTBa Ta 3abe3euyioThes i
OXOPOHSIOThCA JiepsKaBoio [ 14, 32].

M. II. [lenucenxo Ta I. B. Konoc Bugiigiornb
TPU CKJIAIOBI B cucreMi indopmariiinoro 3abes-

NeyeHHd TPUUHATTS YIPaBJIHCHKUX pillleHb:
ingopmartiiini pecypcu, iHdopMarliiini TexHo-
Jiorii, TexHiyHi 3acoOu Ta mporpaMmue 3abesiie-
yenns [3]. Ha qymxy O. /I. [loBrans, mpaBoBa
HOpMa TIpo Te, 10 iHdopMallis, Ska CTBOPeHa
Ha KOIITH JIEPKABHOTO OIO/IKETY, € JePKaBHOIO
BJIACHICTIO, HE € BUuepItHow. /[0 ep:kaBHUX iH-
dhopMmartiitHux pecypcis A0MiaIbHO OyJ10 O BiHO-
cutr iHGopMaIliiiHi pecypcu, cTBOpeHi, mpuaba-
Hi, HAKOIIMYEHI 32 PaXYHOK KOIITIB JIeP;KaBHOTO
O10/IKETY, TI03a0I0IKETHUX JIepKaBHUX (POH/IIB
Ta TMJATHUKIB TO/ATKIB. K HACJi/IOK, /ep:KaB-
Hi iHdopMalliiiHi pecypcu — 11e pecypcHu, siki K
eJleMeHT MaiiHa 1epeOyBaloTh y BJIACHOCTI ep-
xaBu [4, 89].

[locmizkeHHss HOpMaTUBHO-TIPABOBOTO pery-
JIIOBaHHS TTOAATKOBOI iH(opMariii mae 3Mory ii
kacudikyBaT TaKUM YMHOM: a) BIIKpUTA TO-
natkoBa iHdopMallis; 6) cay:k60Ba MOAATKOBA
iHdopmartis; B) moaTKoBa TAEMHUIIS.

/IBa octamHix BuaAM iHOpPMaIlii MOKJINBO
BiHecTH 10 iH(opMallii 3 0OMEKEHUM JJOCTY-
nom. Ha aymky TI. I. Cobuyk, mogaTkoBi opraHu
OTPUMYIOTH OTIEPATUBHI BiZIOMOCTI /17151 BUTIPAB-
JIEHHSI HEIPaBUJIbHOI ab0 HEKOPEKTHOI iH(op-
Mailii y 6asax jaHux, a IATHUKK TTOIAaTKiB Oy-
JyTb YIEBHEHI y NPABUJIBHOCTI OOYMCIEHHS
nonatkis [11, 47-48].

Odiniiianit  caiit  /lepxaBHoi  (ickaabHOI
caysk6n YKpaiHu MoCTiiHO OHOBJIIOETHCS 1 Ma€
GJIM3BKO COPOKa eJIEKTPOHHUX cepsicis. He Bu-
Tpayarouyd Yacy Ha BiJIBIlyBaHHS TOJIaTKOBOI
iHcmekii, opuanuHa abo disuuHa ocoba-1rij-
IIpUEMeIb 3aB/ISIKN eJIeKTPOHHUM cepBicaM Mae
3MOTy 3apeecTpyBaTucs mataukom [1/1B, any-
JIIOBATHU TaKy peecTpaillito, OTPUMaTH BUTSIT 3 pe-
ectpy nnatnukiB [1/IB, 3apeectpyBarucs miat-
HUKOM €JIMHOTO TIOJIaTKY, OTPUMATHU JIOBIJIKY
IIPO BiZICYTHICTh 3a60PTOBAHOCTI, 8 TAKOK HU3KY
Pi3HOMaHITHUX BUTSTIB i3 CUCTEM €JIeKTPOHHOTO
aaminictpysanss [1/IB Ta peasizariiii naabHoro.

Yepes cepsic “EnekrpoHHuii KabiHeT I1iaT-
HuKa” (OHOBJIEHY BEPCil0) TIJIATHUKWA TO/ATKIB
MaifoTh 3MOTY He TiJTbKW OTpUMaTH iH(hOpPMaIIifo
3 peecTpiB, 6JIAHKK 3BITHOCTI TOIIIO, a I JINCTyBa-
tucst 3 opranom /|DC B eJIeKTPOHHOMY BUTJIS/II.
OHoBJIeHUI cepBic 1a€ MOKJIMBICTD MTPAIIOBATH
Y PEKHIMIi peaibHOTO Yacy 3a I0TIOMOT0I0 Iepco-
HAJIbHUX KOMIT'IOTEPIB Ta CTapT-IIPUCTPOIB Ge3
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BCTAHOBJICHHS CIIEI[ia/li30BaHOTO ITPOrPAMHOTO
3a0e31eyeHHsI.

Jlns yHUKHEHHST HEOJHO3HAYHOTO TPAKTY-
BaHHS TOJIO)KEHb 3aKOHO/IABCTBA OTPUMYBATH
BIZIMOBiI Ha 3anuTaHHs Ccy('€KTaM rocrogapio-
BaHHs Ta (Di3MIHUM 0COOAM CTATO0 MOXKJIUBUM
HIJIIXOM BUKOpUCTaHHsI ba3u 3Hanb. [le aBTo-
Matu3oBaHa 0a3a yHi(hiKOBaHUX BiANOBizell Ha
3alUTaHHS TJIATHUKIB TOAATKIB Ta TPOMAJISH,
gKa IOCTIIIHO OHOBJIIOETHCS Ta IiJATPUMYETH-
cd B akTyaJbHOMY cTraHi. Ha tenepimniii yac
baza 3nanp namiuye 14,1 tuc. ynidgikoBanux 3a-
nuTanb-Bianosigeit. J{us 3pyunocti cy6’exTiB
rocrojapioBaHHd Ta TrpoMajsin bady 3HaHb
PO3MIIlIeHO Ha TOJIOBHIN CTOPiHIN OodiliitHOTO
BeG-nioprany [lepxaBHol (icKaabHOI CiryKOu
Ykpainu y posmiai “3anutanasg-Bianosimg” 3a-
TaTbHOIOCTYITHOTO 1H(OPMAITIITHO-TOBITKOBOTO
pecypcy.

Takum yuHOM, Taka indopmaitia /lep;raBHoi
(bickanbHOI cTy:k6M YKpaiHu Ma€e BUHSTKOBO
NOBIZIKOBUI XapakTep 3 MeTOI0 TOKpalleHHs
cepBicHuX (byHKIIII 11boro oprany. [Ipote, came
3aB/IAKM 11, IJIATHUKY TTO/IaTKIB MAlOTh MOKJIH-
BICTb CYMJIIHHO BUKOHYBATU CBiil II0JJaTKOBUIA
000B’I30K, BOJIOAIIOUN OCTaTHIM HAaOOPOM BiJ-
MOBi/IHOT iH(OpMaIlii, paIoBaTH y MPaBOBOMY
1o 6e3 BifBiLyBaHb MOAATKOBOI iHCIeKIii. Sk
sasmauae 1. O. Iliic, 3a 3MicTOM 3aKOHOIABYOTO
BU3HAYEHHS “IIOJATKOBHIT 060B’130K” € BYKUNM
3a KaTeropito “000B’SI3KM ILJIATHUKIB TTOAATKIB”.
Yei 060B’I3KHM MJIATHUKIB MOJATKIB mepexbaya-
I0Th 3aCTOCYBaHHS 3aXO/iB JIEPKABHOTO TIPU-
Mycy opratiB [lep:kaBHOI MOAATKOBOI CIIy:KOU
y BUMAJIKY 1X HeBUKOHaHHA [9, 74]. OTxe, came
cepgicuictb aistibrocti JJMC Ykpainu dopmye
y TJIaTHUKA MOJATKIB IPABOCBIJIOMICTh, KOJIU
MOHATTS CTpaxy Iepell KOHTPOJIIOIOUYUM Opra-
HOM TPaHC(HOPMYETHCS Yy TOBAry Ta PiBHICTb
CTOCYHKIB, BUPOOJISIETHCSI TIEPEKOHINBA MTO3U-
i 11010 HeOOXiIHOCTI CBOEYACHOI Ta B TIOBHO-
My 00cs3i CIUTaTH TOAATKIB i 300piB 10 Oro/Ke-
TiB yCiX PiBHiB.

Beb-caiiTii CTPYKTYpHUX i TEpUTOPiabHIX
migposaini  JlepskaBHoi  (icKagbHOI  CorysKOU
VKpainu TakosK MiCTSTh He0OXiHY iHMOpMaIiito
715 TJIATHUKIB TIO/IaTKiB, 30KpeMa 1110710 (hopMu
i 3pa3KiB JIOKYMEHTIB, TIPaBUJI iX 3aITOBHEHHS,
Pe3yJIbTaTiB islJIbHOCTI IIbOTO TiPO3/I1Ty TOIIO.

Ha nymky IO. B. Iapycra, ienTpasibHuii arnapar
JIDC Ykpainu cTaHOBUTD CTPATEriuHUIT TIEHTD,
TOJIOBHUM TIPU3HAYEHHSAM SIKOTO € BUPOOJIEHHS
OCHOBHUX 3acajl MOJaTKOBOI TOJITUKH, aHaJIi3
MpoIleCy, pe3yabTaTiB Ta MEPCIeKTUB ii peasi-
3ailii, 30KpeMa B 4acTUHi 3a0e3le4eHHs IIpaB
IPOMa/ISIH, @ TEPUTOPiaJIbHI OPTaHu BUCTYTIAIOTH
GesmocepeiHiMU  peasizaTropaMu 1€l MMOTITH-
Ki, BUKOHABIIME TlepedadeHnx HE 3aXO/liB
[1, 167].

BaxsnBuM acnekToM BIIKPUTOCTI [TislJib-
HocTi opraniB /lep:kaBHoi dickagmbHOI Cory:KOU
Ykpainu € nogatkoBuii 0OMin. Opranu jgep:xaBb-
HOI BJIa/TH sIK Cy0’€KTH iH(DOPMAIiiTHO-TIPaBOBUX
BI/IHOCHMH MalOTh He JIMIIIe IIPaBO HA OTPUMAHHS
indopmartii, a it 060B’130K oTpUMyBaTH iH(OP-
MaIIifo JIJII BAKOHAHHS JIepKaBHUX (QDYHKITIH.

KoHnBen1iisi mpo B3a€EMHY aJMiHICTPAaTUBHY
JIOTIOMOTY B MIOZIATKOBUX CIIpaBax HabOpaJia YiH-
HicTh g Ykpainu 3 2009 p. [6]. et morosip
PO3p0o06IIEHO CIIBHO EBPOIEHCHKIM COI030M Ta
Oprasizaiieto eKOHOMIYHOTO CIiBpOOITHUIITBA
Ta PO3BUTKY. BiH BCTAaHOBJIIOE TIOPSIIOK OOMiHY
iHopMalli€ro Mpo CIiaTy BCiX BUJIB TOJATKIB
MK KOMIIETEHTHUMU OpraHamMu Jiep;KaB-ydac-
HUI[b. Y HbOMY TaKOK TepebadueHo IPOBeIeHHST
MO/IATKOBUX MEPEBIPOK 3a KOPIOHOM, O/IHOYAC-
Hi 1HCIIEKIIil Ta HaJaHHS TOTIOMOTH 31 CTATHEH-
Hs1. MeToro 0OMiHY TOAaTKOBOIO iH(pOpMAIlieo
€ BUKOPHUCTAHHS IepeBar Mi>KHApOJHOTO CITiB-
pPOGITHUIITBA B MOAATKOBIil cdepi momo 6o-
pPOTHOU 3 YXUJIEHHAM BiJl CILIATH TOAATKIB, Ha-
JIESKHOTO BU3HAYEHHST TIOJATKOBUX 3000B’13aHb
Ta 3abe3MeueHHs] 3aXUCTy MPaB IUIATHUKIB 110-
JIaTKiB.

Haxazom [IDC VYkpainu Bix 28 cepnus
2014 p. Ne 88 zarBepmKeHO TEPeNiK BijjoMOC-
Teit, SIKi MicTSTh CcaysKO0BY iH(boOpMaIiio B op-
ranax /[MC [10]. [lo nux, 30KpemMa, BigHECEHO
HOZATKOBY iH(pOpMaIlio Ta nepeBipouynHy pobo-
ty. Hanpuxazn, 1o caysx60B0i indopmarii Bij-
HeceHO iHGOpMAaIliio, SKa MiCTUTh BiJOMOCTI
111010 (hiHAHCOBUX OIEepalliii, Mo MOKyTh OyTH
OB’ SI3aHUMU 3 JIeTasi3alli€o (BiIMUBAHHIM )
JIOXO/IIB, OJICp’KAHUX 3JIOYUHHUM  IIJISIXOM,
HajgaHa JlepskaBHOIO Cay:K0010 (hiHAHCOBOTO
MOHITOPUHTY YKpaiHu, a TakoX 3aluTU 1 10-
Bimomsienns JIMDC npo Xix i pesysbrat omnpa-
1OBaHHS Takux BizomocTeil. Taka iH(opmartis
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TaKOX JIa€ MOKJUBICTb YZOCKOHATIOBATH Ipa-
BOBUI1 B3a€EMO3B'I30K MiXK TJIATHUKAMM TIO/IAT-
KiB Ta JIep:KaBoIo.

TosoBHOIO MeTOIO iH(opMaIiiiiHoro 3abesie-
yeHHs1 oprafiB JlepskaBHoi (hicKaabHOI CIIyKOM
Vkpainu € ogep:kaHHsg HeoOXimHol iHbopMmarii
st eeKTUBHOTO TIPUHHSATTS YIPABIIHCHKUX
pimenb. Enextponni indopmariiiini pecypcu
(dickaabHOI CITyKOM PO3MIIIlEeH] B €JIEKTPOHHUX
6a3zax JaHUX, Y KOMITTOTEPHUX CHCTEMaX, CHC-
TeMax aBTOMaTH30BaHOI 06POOKY i epesauyi j1a-
nux. [Iporec onpaifoBanus iHdopmarii BKJIO-
Yyae BIOPSAJIKYBAaHHS IIOCJIIOBHOCTI oOrepariit
30upaHHs1, HAKOITUYEHHsI, TIEPETBOPEHHSI, BiJIO-
OpaskeHHsI, PO3MOBCIOJIPKEHHST SIK CaMUX JIaHWX,
Tak i iHdopmMaiiii, Mo MICTUTHCS B HUX 3 METOTO
peaJizaiiii ocHOBHMX (DYHKIII [TOaTKIB Ta 300-
piB. IliiBuIIeHHST FOPUANYHOI BiIOBIIA/IbHOCTI
opraniB JIMDC Ykpainu 3a TpUIAHATTS yIpaB-
JIIHCBKUX PillleHb CBIYUTDH PO SKICHO HOBUU
piBeHb AMHAMIKHU TJI06aTbHOT IHTEIeKTyaTi3arlii
YKPalHCBKOTO CYCHiJIbCTBA.

Taknm ynHOM, caMe BIJIKPUTICTD MisJIBHOCTI
oprauiB /lepsxaBHoi (ickambHOI ciry:KOM i3 3a-
CTOCYBAHHSIM HOBITHIX TEXHOJIOT1H, YiTKOrO 3a-
KOHO/IAaBYOTO BIOPSI/IKYBAHHS MOJIATKOBUX IIpa-
BOBIJTHOCUH, TPIOPUTETHOCTI TIPaB TJIATHUKIB
TTO/IATKIB, SIKICHO HOBWUU PiBEHb /IMiHICTPYBaHHSI
HOIAaTKIB Ta 300PiB, BIAMOBIANIBHOCTI JA€piKABH
repe/ TJIaTHUKaMU TOJATKIB MOBHICTIO TPaHC-
(hopmyIOTH 3MICTOBHY YacTHHY ITOJATKOBUX
PaBOBMX Bi[HOCHH. X OCHOBOIO CTae B3acMHa
roBara Mixk TIJIaTHUKaMU MO/IaTKiB Ta KOHTPOJIIO-
I04UM OpraHoM B 0co0i [lep:xaBHoi (hickaabHOI
cay;kOM  YKpaiHu, PO3IIUPEHHS] MOAaTKOBOTO
Jliasiory, 3BeJIeHHs 10 MiHIMYMY 3aXO/IiB Jlep>KaB-
HOTO IPUMYCY, @ HATOMICTb (DOPMYBaHHS BUCO-
KOTO PiBHS IIPABOCBiZOMOCTI 11[0/10 HeOOXiAHOCTI
CIJIATH TO/IATKIB Ta 300PiB 10 GIO/KETY.
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Hocnivcennss 0ano MONCIUBICMb CHOPMYMI06AMU ABMOPCOHKULL NidXi0 00
3MICMOBHOT HANOBHEHOCMI NOOAMKOBUX NPABOSUX GIOHOCUM, WO TPYHMYEMbCS
Ha nidsueHHT NPABOCEI00OMOCNE NAAMHUKIE NOOAMKIE CTOCO6HO 0e3YyMOBHOL ne-
PEKOHANOCMI CBOEUACHOT Ma 6 NOBHOMY 00CA3I cnaamu nodamxie ma 360pie 00
61002cemy. Busnauenuii nioxio 6a3yemucs na npagosii sioxpumocmi disnviocmi
KOHMpomouozo opzany 6 0cobi /lepacasnoi gickanvnoi cayocou Yipainu, sxa
TPYHMYEMbCS HA HOBIMHIX MEXHOLO02IAX, E6POTHMEZPAUTIHUX NPOUECAX MOOCPHI-
sauii it disavnocmi, YOockonareHomy 0OMini no0amkosoi inpopmauii, axmueniil
yuacmi pomMadcoKoCmi y MPUUHSMMI YnpasiincoKux piuein.

The study gave an opportunity to formulate the author's approach to content
occupancy tax legal relations based on increasing legal awareness taxpayers ab-
solute conviction regarding the timely and full payment of taxes and duties to the
budget. The approach is based on the openness of the legal supervisory authority
through the State Fiscal Service of Ukraine, which is based on new technologies,
the modern process of European integration activities, improved exchange of tax
information, active public participation in making an administrative decision.

Hccnedosanue no3sonuno cqopmyauposams agmopckuii no0xo0 K CMulCI0-
801l HANOJIHEHHOCTU HATIO208bIX NPABOBLIX OMHOULCHUU, OCHOBANHDLIL HA NPABO-
CO3HANUU NAAMETDUIUKOB HAN0208 KACAMENbHO 0e3YCI08HOU YOeoumeivbHocmu
CB0CBPEeMENHOLL U 8 NOAHOM 00BeMe Yyniame Han0zos8 u coopos ¢ 610dxcem. Jan-
Holtl n00X00 6AUPYEMCsL HA NPABOBOU OMKPLIMOCMU 0esTMEIbHOCIU KOHMPO-
aupyiouezo opeana 6 auue locydapcmeennot Quckarvioi cayicovr Yepaunol,
KOMOpAast 0CHOBLIBACMCSL HA COBPEMEHHBIY MEXHON02USX, CBPOUHMEDAUUOHHIX
npoyeccax MooepHuayuu ee 0esimeivbHOCMiL, YCOBEPULEHCMBOBAHHOM 0OMeHe
HA02080U UHDOPMAaLUell, AKMUBHOM YUACTIUU 00UECNBEHHOCTU 6 NPUHSIMUL
YNPasieHuyecKux peueHull.

Hagiviwna 1 BepecHs 2016 p.
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V]IK 349:304
0. I. BEJISIH

Misxcpezionanvna Axademis ynpasninms nepconaiom, m. Kuie

WO AO AKTYAJILHOCTI PO3bYAOBU METOAOJIONYHUX 3ACAL
AOCNIAKEHHS PO3BUTKY IHOGOPMALIIMHOIO CYCNIJIbCTBA
TA IHOGOPMALLIMHOIO 3AKOHOAABCTBA

Haykoei npaui MAY, 2016, eun. 50(3), c. 96-99

Cyuacnuii pozsumox Yxpainu sx demoxpamuunoi nesanedxcioi depicasu 6io-
6YBaEMbCsL 6 YMOBAX CMAHOGICHIS MA THMEHCUBHO020 (POPMYBals THPOpMa-
YILIHOZ0 CYCNITLCMBA, MPAHCHOPMayii iHYOPMayilinol Kyromypu. AxkmyaroHum
3a60anHAM € MOHIMOPUNZ THPOPMAUTTIHO20 3AKOHO0ABCMEA 1l NPUBCOeH s 1020
Y 6i0n06ioHIcMb 00 HOBUX COULANDHO-EKOHOMIUHUX, NOJIMUKO-NPAGOBUX A TH-

Gdopmauitinux peaniil.

Opni€elo 3 0CHOBHUX ITiJIell YKpalHu Ha IJIs-
Xy 710 €BporeiicbKoi iHTerpailii € CTBOpEeHHS
Ta aKTHBHA po306yzoBa iH(MOpMaIiitHOTO Cy-
CIJIbCTBA, OPIEHTOBAHOTO JIJIsT 3a0e3TeUeHHsT
iHTepeciB rpoMajisiH, B SIKOMY KOXHa ocoba
Ma€ MOJKJIUBICTh CTBOPIOBATH i HAKOMUYYyBa-
TH iH(opMaIliio Ta 3HaHHs, MaTH BiJIBHUN 110-
CTYT 10 HUX, 1110, CBOEIO YEPTOI0, AACTh 3MOTY
3pO3yMiTH BJIACHUI PiBeHb TOTEHIliaTy, CO-
1IaJIbHOTO PO3BUTKY Ta TOKpPAIleHHS SIKOCTI
skutts. IIporiec iHTerpaiiii BUmarae rpyHTOB-
HOTO PO3pO0JIEHHST HAIIOHATLHOTO 3aKOHO/1aB-
cTBa YKpaiHu 3 MeTOI0 MaKCUMaJbHOI ajarTa-
1ii 10 3akoHOMaBcTBa C€Bporneiicbkoro Corwo3sy.
O6panuii YKpaiHol0 BEKTOP 30BHIIIHBOI II0-
JITUKM € PYIIITHOI CHJIOK MacIiTaOHUX i
KOMIIJIEKCHUX pedopM, B OCHOBI SIKUX JIeJKATh
JIEMOKPATUYHI IIIHHOCTI Ta colliaJibHA CIIpaBe/I-
JIUBICTh.

Aparrrariist 3aKkoHO/IaBCTBA YKpaiHU /10 3aK0-
HomaBcTBa €Bpomneticbkoro Coio3y € MpiopuTeT-
HOIO CKJIQJIOBOIO IIpoliecy iHTerpailil YKpainu
1o €C, 10 € BaXXJIWBUM HAIPSIMOM YKPaiHCHKOI
30BHIITHBOI TOJITUKA. 3ayBa)kKUMO, IO came
MoOHATTSA  “acquis communautaire (acquis)”,
3a3HaveHe y J3arajJbHOJEp;KaBHIM Iporpami
ajlanTallii 3aKOHOJIaBCTBA YKpPaiHU JI0 3aKOHO-
naBctBa €Bporeiicbkoro Coio3y, po3TJisiaceTb-
cg gk mpaBoBa cuctemMa €C, gdka MiCTUTb aKTH

3aKOHOJIaBCTBA, yXBaJieHI B paMkax €Bporeii-
CBKOTO cIiBTOBapucTBa, CHIiJIBHOI 30BHINIHBOI
HOJITUKKY Ta mosiTuky Oesmeku i CriBrparti y
cepi 1ocTuiii Ta BHyTpinHixX crpas. /[xepena-
MU acquis communautaire €: IepBUHHE 3aKOHO-
JIABCTBO, gKe MicTUTh /loToBip PO 3acHyBaHHSA
€BpOINENChKOr0 eKOHOMIYHOTO CITIBTOBAPUCTBA
1957 p., /loroBip nipo 3acHyBanHs €BpOIIENCHKO-
rO CITIBTOBApPHCTBA 3 aTOMHOI eHeprii 1957 p.
3 HACTyIHUMHU 3MiHaM#, BHeceHMMHU Ma-
aCTPUXTCHKUM JIOTOBOPOM, JloroBip 1npo yTBO-
penns €sponeiicbkoro Cotosy 1992 p., Amcrep-
namcbkuM goroBopom 1997 p. ta Himmpkum
noroBopoM 2001 p., a Tako:K aKTaMu PO TPU-
ennanns; [lorosip npo €pometicbkuii Coio3
1992 p.; [orosip mpo smurtst 1965 p.; akT 11po
MPUEAHAHHS HOBUX JI€P/KAB-UJIEHIB; BTOPUHHE
3aKOHOJIABCTBO, SIKE CKJIAMAETHCS 3: IUPEKTUBH,
peryiaMeHTy, pillleHHs1, peKOMeH/Iatlii abo BUCHO-
BKY, JI’KepeJia rpaBa y hopmi MiXKHaApOAHOI yTO-
1, 3araTbHOTO TIPUHITUITY TIpaBa €BPONENChKO-
TO CIIIBTOBAPUCTBA, pillleHHsI €BPOIEIChKOTO
CyZy; CIJIBHOI cTpaTeTii y cdepi crmiabHOI 30-
BHIIIHBOI ITOJIITUKY Ta MOJIITUKA OE3IIeKN, SK I1e
BU3HaueHo cT. 13 /loroBopy mpo €Bpomneiicbkuii
Co103; CHiBbHUX il y MeKax CIiJIbHOI 30BHIIII-
HbBOI IOJITUKN Ta HMOJITUKU Oe3IeKU; CIIJIbHOIL
no3utlii y cdepi CIiJibHOI 30BHINTHBOI TOJITH-
KW Ta MOJITUKN Oe3TeKN; PaMKOBOTO PillleHHs
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1010 TAPMOHI3allii 3aKOHO/IABCTBA B KOHTEKCTI
nosiokenb JloroBopy mipo €sporteiichkuii Coio3
PO CIIBPOOGITHUIITBO TPABOOXOPOHHUX Ta CYI0-
BUX OPTaHiB Y KpUMiHAJbHUX CIIpaBax; 3arajbHe
HOJI0KeHHsT 200 MPUHIUI Y cdepi CIiJbHOI 30-
BHIIITHBOI TTOJIITHKY Ta TOJITHKHI GE3MEKH TOTIO.

[HTerpaitiiini mparHeHHsI TOBWHHI CTOCY-
BaTucsl BCiX cep CyCHiJIbHOTO KUTTS — Bijl
KYJIBTYPHO-OCBITIHCBKOI /0 ITPAaBOOXOPOHHOI
Ta TPABOTBOPUOI [MiSJBHOCTI, a TapMOHi3allis
BITUM3HSIHOTO 3aKOHOJIABCTBA K PeEryJsiTopa
CYCIIJIbHUX BIiZIHOCUH 13 BIAIOBIIHUM €BPO-
MEeNChbKUM  HOPMATUBHO-TIPABOBUM ~ MaCHBOM
B3arajii MOBMHHA HaOyTH HaJ3BUYAIHOTO 3Ha-
YyeHHsI. 3a3HayeHe 3yMOBJIIOE HEOOXIHICTh MO-
HITOPUHTY 1H(MOPMAIIHOTO 3aKOHO/IABCTBA W
NPUBEJIEHHST HOTO Y BiJINIOBIIHICTD /10 HOBUX
COIIAJIbHO-€KOHOMIUHUX,  IOJIITUKO-TIPABOBUX
Ta ingopmarniiinux peasniii. PepopmyBanus in-
(opmartifinoro mpaBa B YKpaiHi 3/[iiiCHIOETbCS B
yMOBaxX [IMHAMIYHOTO i iHTEHCUBHOTO TIPOIECY
indopmaTu3allii CycniJibHuX BiJIHOCUH, aKTHBI-
3artii indgopmariliitHoi (byHKIII Iep;KaBy, PO3BU-
TKY NPAaBOBUX IHCTUTYTIB iH(MOPMAIIITHOTO Cy-
crizbeTBa. CTPIMKHI PO3BUTOK iH(GOPMAITIITHIX
MPaBOBIIHOCHUH, TIOEIHAHUH 3 IMILJIEMEHTAIlIEI0
JIFOJIMHOIEHTPUCTCHKOI KOHIIETIii, YMOXKJINBUB
HOBi OIIIHKW PoJii 1HGOOPMAIIHOTO CYCITiJTh-
cTBa B MailOyTHiil po30yJ0BI IPOMaISHCHKO-
ro cychiJibctBa B YKpaiHi. Y 11bOMY KOHTEKCTi
CJTi/T BiAMITUTH, 1IT0 pepopMartiiiti mporiecH, ki
CIIPAMOBAHI Yy TOMY YHCJi 1 Ha afianTaliiio BiT-
YU3HAHOTO 3aKOHO/IABCTBA /IO €BPONEHCHKUX
3pasKiB, € XapaKTEepPHUMH sl OLIBIIOCTI Ta-
Jiy3eii my6JiuHorO aaMinicTpyBanHs. [leBHUM
YuHOM pedopMaltiiiii Mmpoiecu TOPKAIThCS i
iH(opMaIliitHOrO 3aKOHO/IABCTBA. 30KpeMa, Ha-
rOJIOCMMO Ha aKTUBHIN 3aKOHOTBOPYiil POOOTI
O/I0 3MiH Ta JIOTIOBHEHDb /10 3aKOHY YKpaiHu
“IIpo iadopmartiio”, TpuHATTS 3aKOHIB YKpa-
inn “IIpo mocrym mo myGmiunoi iHdopMmartii”,
“IIpo 3acaam aepskaBHOI MOBHOI TIOJIITUKH
aKTUBi3aIlii AUCKyCii 1M010 HeoOXigHOCTI cuc-
TeMaTu3allii iHGOPMAIITHOTO 3aKOHO/IaBCTBA.
Boanouac Ha chOroiHi TPaKTUKA 3aCTOCYBAaHHS
iHdopMaIlitHOro 3aKOHO/IaBCTBA PO3KPUIA HOTO
HEJIOCKOHAJIICTh, 3aCTaPiIiCTh, OTOJIUIA TPYTHO-
111l y IPaBO3aCcTOCYBaHHI Yepe3 pO3IOPOIIEHICTh
MOTO HOPM.

Oxkpewmi acriektu mpobseMaTHKu iHbOpMa-
LITHOTO CYCHIJIbCTBA TaK UM 1HAKIIE JOCJIi[KEHO
B HAYKOBUX IPAIIX TAKNUX BITYN3HAHUX YUCHUX,
gk I. B. Apicrosa, B. 1O. backakos, K. A. [ymaur,
M. B. [ynamok, M. 1. /limdormo, B. A. 3ani3usk,
P. A. Kamoxnanii, [. A. Kucapers, O. B. Komas,
b. A. Kopmuu, B. A. Jlinkan, O. B. Jlorinos,
€. A.Maxapenko, 0. €. Makcumenko, I1. €. Mart-
Bienko, I. I1. Hecsit, H. b. HoBuiipka, O. B. Ouiii-
nnk, K. I. TaraprikoBa, K. II. YepernoBcbkuii,
. Isern, T. A. Illes1ioBa ta iH.

OnHak mnUTaHHS CTOCOBHO IIPaBOBUX 3a-
caji PO3BUTKY iH(OPMAIITHOTO CYCIIJIBCTBA B
Ykpaini 10ci He cTas0 BiZIOKpEeMJIEeHUM IJTICHUM
00’€KTOM HAYKOBUX JIOCII/IZKEHD, aJlKe Y TIPaIlsx
6araTbOX aBTOPIB BUBYAJINCS JIAIIE OKPEMi iH-
cTUTYTH iH(pOPMAIIHHOTO CyciabeTBa abo T10-
BEPXOBO BUBYAIUCS JAesAKi 0COOIMBOCTI PO3BUT-
Ky OKpeMUX HOro CkJajoBuX. Xoua Iie NeBHUM
YUHOM Ma€ BaroMe HayKOBO-IIPUKJIQ/[HE 3HAYECH-
Hs, ajle He CIPUME MiABUIIEHHIO e(heKTUBHOCTI
IIPAaBOBOTO PEryJIIOBAHHS CYCHIJIbHUX BiJHOCUH
y cepi po3BUTKY iH(bOPMAIITHUX Bi[HOCUH B
Ykpaiti gK IiJIiCHOrO CUCTEMHOro 00’€KTa Ha-
YKOBHX PO3p0OOK. TaKuM YMHOM, OJHUM i3 aK-
TYaJIbHUX HANPIMIB CYYaCHUX JIOCTI/KEHb €
JOCJIIKEHHST TIPABOBUX 3acajl PO3BUTKY iHMOP-
MaIifHOTO CYCITIJTbCTBA SIK IIJIICHOT HAyKOBOI
pobJIeMHU.

[adopmariiiie CycmiJibCTBO PO3BUBAETHCS
Ha/[3BUYANHO MBUAKUMU TeMIIamMu. SKiio He-
IO/IAaBHO JIOCJIJITHUKKW BUBYAJIW PI3HOMAHITHI
Teopil MOXO/KeHHS 1HPOPMAIiITHOTO CYCIiIb-
CTBa, TOYWJUCS UCKYCil TIOAO0 OIIJIBHOCTI
BBEJICHHSI JI0 HAYKOBOTO OOIry I[bOTO MOHSTTS,
Ha3MBalOYM HOro i MOCTIHAYCTpiaJbHUM, 1 Ki-
OepHETUYHNMM, 1 MepexeBUM, i iH(opMmario-
HaJIbHUM, TO HUHI B)Ke Hi B KOTO He BUKJMKAE
CYMHIBY TOH (hakT, 110 iHdopMalliitHe CyCIiijib-
CTBO SIK Take BiKe BiZOYJIOCS, HE3aJEeKHO BiJ
(hakTy BU3HAHHS HOTO OKPEMUMU HAYKOBIISIMU
gy noyitukamu. Hapasi mocrae iHie aocij-
HUIIbKE 3aB/IaHHS: BU3HAUEHHS ITPABOBUX 3aCa/]l
Oro PO3BUTKY caMe SK CUCTeMU, YIOPSIKY-
BaHH4 iHGOopMaIiiiHol QyHKI gep:kaBy 1 TpH-
Be/leHHs 1HMOpMaliitHUX Bi/IHOCKH JI0 €AMHOTO
MeXaHi3My IPaBOBOTO PEryJIIOBaHHS B MeKax
peasizaliii jiep;kaBHOI  iH(pOpPMAIiTHOT  TIOJIi-
tuku. OMHUM i3 IEBUX MeXaHi3MiB Ha IIbOMY
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IIAXy BOAYaeThCcs cUcTeMaTH3altist iHhopma-
LIMTHOrO 3aKOHOIaBCTBA.

Heo6xiHO 3a3HAYNTH, 10 B OCHOBOIIOJIOK-
HUX JOKYMEHTax Jep:KaBHUX OprafiB iHdop-
MalliifHe CyCITiJIbCTBO BU3HAYAIOTh SIK “OpPi€H-
TOBaHe Ha iHTepecH JoJiel, BiIKpUTE JIJIs BCiX
i cupsimoBaHe Ha (OpPMyBaHHS iHHOBAITINTHOI
MOJIeJIi PO3BUTKY BUCOKOTEXHOJIOTIYHE CYCITiIb-
CTBO, B SKOMY KOK€H I'POMAJITHUH Ma€ MOKJIH-
BICTh CTBOPIOBATH 1 HAKOIMUYBaTH iH(pOpMAaIIiio
Ta 3HAHHS, MaTU /10 HUX BIJIBHUUI IOCTYI, KO-
pHCTyBaTHCS Ta 0OMIHIOBATHCS HUMH, 11100 1aTh
3MOTY KOKHil JIIO/IHI TIOBHOIO MipOI0 peasisy-
BaTH CBIil OTEeHIIAJ /14 3a0e31e4eHHs 0CoOuC-
TOTO 1 CYCIIJIbHOTO PO3BUTKY Ta IMiJIBUIIIEHHS
sakocti xuttsa” [1]. IIponecn “indopmarmsarii”
He 3aJTUIIAI0Th 32 MeKaM# CBOTO BILIUBY KOJTHY
31 cdep CycHmibHOI aKTUBHOCTI: Biji TOOYTOBUX
710 MIZKHApOAHUX [2].

Kowmicist €Bponeiicbkoro Coo3y nasia BU3Ha-
YeHHd TOHATTS iH(MOPMAIiifHOTO CYCIIbCTBA
B 1993 p.: “indopmariiiine cycmisbcTBO — 11€
CYCIJIbCTBO, B SIKOMY [isIJIbHICTD JIIOJIEH 371iii-
CHIOETHCST HA OCHOBI BUKOPUCTAHHS TIOCJIYT, 1110
HAAI0ThCS 3a JIOTIOMOTOI0 iHDOPMAIiTHUX TeX-
HOJIOTii1 Ta TeXHOoJIoTiH 3B’13Ky” [ 3].

3 IIMHOM OiJIble HiK JIBOX JIeCATUIITH BU-
3HAUEHHS TOHSTTSI KOPUTYETHC: “CYCITIJIbCTBO
HOBOTO THITY, 1110 (POPMYETHCSI BHACIIIOK TJIO-
6aJIbHOI COIIaIbHOT PEBOJIIOIIT Ta TOPOIIKYETHCS
BUOYXOBMM PO3BUTKOM i KOHBEPTeHIlie iH(pop-
MalliiHUX Ta KOMYHIKalliHUX TEeXHOJIOTIi; cy-
CITJIBCTBO 3HAHHS, TOOTO CYCIJIBCTBO, B IKOMY
FOJIOBHOIO YMOBOIO JI06POOYTY KOKHOI JIIOANHI
i KOJKHOI JiepsKaBU CTa€ 3HAHHSI, 3100y Te 3aB/IsI-
K1 Ge3IeperkoHOMY JIOCTYITy /10 iH(opMarlril
Ta BMIiHHIO OTIEPYBaTH HET0; r100aTbHE CyCITiTb-
CTBO, B IKOMY OOMiH iH(opMaIliero He MaTume
aHl 4acoOBUX, aHi ITPOCTOPOBUX, aHi MOJITUYHUX
MeXK; sIK€, 3 OJHOTO OOKY, CIPHUSIE B3aEMOIIPO-
HUKHEHHIO KYJBTYpP, a 3 JAPYTOTO — BiJIKPUBAE
KOKHOMY CYCITLJTbCTBY HOBI MOKJIUBOCTI JIJISI ca-
MoigenTudikaii” [4]. HabyBae po3sBuUTKy Taka
cucTeMa 3HaHb, K iHMoOpMaItiosorist [5], mo €
JIMHAMIYHOI0 CUCTEMOIO 3HaHb TIPo iH(opMma-
IiifHe CyCIiJIbCTBO 3 OaraTtoajabTepHATHBHUMU
nepcrekrruBamu po3sutky. [1omo ocobmBocTeit
ingopmartiitnoro cycriiibetsa, To I. C. Memoxin
3a3Havae: “lndopmaitiiine cycnijiibCTBO BiIpi3-

HSETBCS BiJl CYCIJIBCTBA, Y SKOMY JIOMIHYIOTb
TpaJuIliiiHa TTPOMUCJIOBICTh 1 cdepa MOCTYT,
TUM, 10 iH(opMallid, 3HaHHS, iH(OpMaIliiiHi
HOCJIYTH 1 BCi Tamysi, 1o 1oB’si3aHi 3 ix BUPOO-
HUATITBOM  (TeJIEKOMYHIKaIliiiHi, KOMII I0TepHi,
TeJIeBi3iiiHi ), 3pOCTalOTh OLIBII HIBUAKIMU TEM-
MaMH, BUCTYIAOTh JUKEPEJOM HOBUX POOOUIMX
MiCI[b, CTAIOTh JIOMIHYIOUMMU B €KOHOMIYHOMY
po3BUTKY...” [6].

Baproio yBaru € izmes, mo “indopmariiine
CYCHIJILCTBO — 1€ TPOMASTHChKE CYCITLJIBCTBO
3 PO3BUHYTUM iH(DOPMAIiiTHIM BUPOOHUIITBOM
i BHUCOKUM piBHeM iH(pOpMaIliitHO-1PaBOBOI
KYJBTYPU, B AKOMY e(heKTUBHICTb MIisSIbHOCTI
Jojieit 3a0e3Meuy€eThest PO3MAITTSIM MOCJYT, 3a-
CHOBAHUX HA IHTEJEKTyaJTbHUX iH(GOPMAIIITHIX
TEXHOJIOTISIX Ta TEXHOJIOTiIX 3B’SI3Ky”, Tpe-
crasisieHa [. B. Apictosoro [ 7]. KimrouoBumMu xom-
MMOHEHTAMM TPOMA/ITHCHKOTO CYCIHIJIBCTBA € Te,
110 TaKi Bi/IHOCUHU I'PYHTYIOTHCS HA 3aCa/1ax Jie-
MoOKparii i npasa. [lum 101aTKOBO TiAITBEPKY -
€ThCsI Hallla BIIEBHEHICTh Y TIPAaBUJIBHOCTI 0Opa-
HOTO HAMW HaIpSIMy JOCJIi/KEHHS IPAaBOBOTO
KOHTEKCTY TIpo0JIeMI PO3BUTKY iH(OpMaIiitHO-
ro cycrizberBa. [100y0Ba TpOMaSTHCHKOTO CY-
CITIIJIBCTBA € METOIO CYCITLIBHOTO PO3BUTKY, 32CO-
60M BcebiuHOrO 3abe3neyeHHst iHTepeciB, MpaB
ta cBobGo oy i rpomaasgHHa. CriBBigHe-
cenns ingopmariitnoro (Hagami 1. B. Apictosa
HaJla€ TepeBary TepMiHy “CYCITLIBCTBO 3HAHB)
Ta TPOMAJISTHCHKOTO CYCITI/IbCTBA 3HAXOIUTD CBOE
BiZIOOpasKeHH 1 B MOJANbIINX MyOiKaIisgx i€l
npocaiautli. HatomicTh icHY€E nlepeKOHaHHs, 1110
BBakaTu iH(MOpMaIliiiHe CyCHibCTBO IPOMA/ISTH-
CbKUM 32 TAaKUX YMOB iICTOPUYHOTO PO3BUTKY Ta
3HAUHOI HEBPEryJbOBAHOCTI iH(MOpPMaIiTHUX
BiJTHOCHH, ITepeBakaiHs iHhopMaIliitHNX 3arPo3
Ha/l lepKaBHUMU MeXaHi3MaMU 3aXUCTy iHhOP-
MAIliiTHIX IIPaB 1 CBOOO JIIOAUHHU Ta TPOMaISTHI-
Ha € nepegyacarM. Heo6xigHO roBOPHUTH IIPO Te,
110 (HOpMyBaHHS TPOMA/ISTHCBKOTO CYCITIJIbCTBA
BHCTYIIAE TOJIOBHUM, ajie He €IMHNM 3aBIaHHSIM
iH(OPMAITIITHOTO CYCITiThCTBA.

Y cBoiit mpami K. A. Iyman 3asnavae: “in-
(hopmartiiine cycmisbcTBO — 1€ CYCITIJIBCTBO, Y
SIKOMY BUPITIAIbHY POJIb BUKOHYE TIPUAOAHHS,
ompaIffoBaHHsi, 30epiraHHs, TepelaBaHHs, PO3-
ITOBCIO/KEHHS, BUKOpPUCTaHHS iHdopMarii Ta
3HaHb, 30KpPeMa, 3a JIOIIOMOT0I0 iHTEPAKTUBHOI
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B3a€EMOJIII 1 TEXHIYHUX MOJKJIUBOCTEM, IO IO-
CTITHO BIOCKOHAMIOIOTHCSA. [HbOpMariitHe cy-
CHIJTBCTBO MA€ BJIACHY KOHIIETIIIII0 PO3BUTKY, K€
BHUCYBa€ Ha TIEPIITNH TIJIaH HOBY raTy3b — iHhOp-
MalliiiHy 1HIyCTpifo, TTOB’s3aHy i3 BUPOOHUKOM
iH(pOpMAIiTHNX TEXHOJOTIH, METO/IB Ta TEXHO-
JIOTil BUPOOHWIITBA 3HAHD, HANBAKIMBIIIUMU
CKJIQJIOBUMU SIKUX CTalOTh yci BuAM iHdoOpMa-
IITHUX TEXHOJIOTii, 0COBIMBO TEJIEKOMYHIKAIIii
y niepioz riobamizartii” [8].

TakuM 4YMHOM, HAYKOBII CXOJATHCS HA [yM-
11i, 1m0 iH(opmariiiine CyCcHiJbCTBO BiIPiI3HIETh-
csl 3ayydeHHsIM OUIBINOI YaCTHHU CYCITIbCTBA
70 TOTY;KHUX TEXHOJOTIYHUX MOKJIUBOCTEH
iH(OpMaIiTHUX pecypciB, MO PagUKaIbLHO TI0-
CUJIIOE 1 IIPUCKOPIOE OOMIiH iH(opMAIiero Mix
cy6’eKTamMi Ta iX B3AaEMOBILINB, a BiATaK IPU3BO-
JIATH JI0 HEOOXiTHOCTI PO3IIUPEHHS i yTOUHEHHSI
3MmicTy iH(hOpPMAIIHIX TPABOBIAHOCUHH, TOOTO
(hopmyBaHHS OHOBJIEHOTO iH(OpPMaIliTHO-TIpa-
BOBOTO 3aKOHOJIABCTBA B 3a3HadeHiil cdepi, a
TaKOXK aKTyasli3y€ BaKJIMBICTh Ta HEOOXIiTHICTH
PO30YI0BU METOIOJIOTI IOCTIIZKEHHST I[bOTO (he-
HOMEHY.
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Misxcpezionanvna Axademis ynpasninms nepconaiom, m. Kuie

EBOJIIOLLIA IHCTUTYTY CYCNUJIbHOTO TEJIEBAYEHHSA

I PAAIOMOBJIEHHS Y MNOJIbLLUI,

MEPCMNEKTUBA MAUBYTHIX TPAHCO®OPMALLINA

Haykosi npaui MAYT, 2016, eun. 50(3), c. 100-103

Ipoananizoseana norimuko-npasosa NiOUUHA HEUOABHIX 3MiH 3aKOH00as-
cmea Tlonviwi y numanni GynKuionyeanis CYcniiviozo MosieHHs 0ae nidcmasu
07151 MOOCTI0BANHHS MONCIUBUX HACTIOKIS YUX Piuled.

Y monepenHix MAOCTIJIKEHHSIX aBTOP BiKe
3BEpPTaBCS /10 MUTAHHS CTAHOBJEHHS IHCTUTY-
Ty CYCIIJIBHOTO TesiebauyeHHs 1 pajioMOBIIEHHS
(mam — cycnispae MoBserHs ) [lonbmti [1, 42—
46], ane TOAI MOCJIPKEHHS CTOCYBAJOCS BU-
KJIIOUHO 3MiH MPABOBOI IJIOIIMHU, 1 HE CTOCY-
BaJIoCs 3MiH, sIKi BigOy/ucs y rpyzani 2015 p. 3
MPUXOOM 10 By omituunoi cusm “IIpaso i
crpaBesiuBicTh”. [IpooBkMO 3amoyaTkoBa-
Hy pobOTy 1 MpoaHali3yeEMO MO THKO-TIPABO-
BY IJIOLIMHY HEI[0/IaBHIX 3MiH 3aKOHO/IaBCTBA
[Tonpmi y nutanHi GyHKIIOHYBAHHS CYCILIb-
HOTO MOBJIEHHSI Ta PO3IJISTHEMO MOXKJIWBI Ha-
CJIJIKYM ITUX PIillleHb He TiJIbKW Y KOHTEKCTI Me-
niapusky [losbii, a 1 y KOHTEKCTI MeliapUHKY
€spornn.

[TpoGiemamu cTaHOBJIEHHS i TpaHchopMa-
il cycnisbHOTO MOBJieHHd y [lombini ta €8-
pori saiiManocst Gesniu gocuignukis: 1. Ban-
mxepi, I[1. Berssebkuii, T. Bepuc, b. bopoBuk,
A. bpirc, M. I'mepk, P. Enressman, /[. Mak-
Kgeiin, C. Mak-Keii6, B. Mauban Binnano,
P. M. Ilemmnep, K. Caiin, K. Cenesipanrte,
K. dxy6osuu. Ixni ¢ynmamentanpui poci-
JUKEHHST CTOCYBAJIUCS  371€61JBIIOT0  3arajib-
HUX TUTaHb OpTraHizaiii i (QyHKIIOHYBaHHS
CYCHJIBHOTO MOBJIEHHS, CUTYyallili MUHYJOTO.
Jlocmimkennb, y SKux aHajizyBaBcs 0 3akoH
[Toapmi “IIpo BHeceHHS 3MiH 0 3aKOHY TTPO
TesiebaueHHsT i pagioMOBJeHHs”, yXBaJeHMIl
30.12.2015 p., 3HAlTH HE BAATOCS.

[IpoananizyeMo eBOJIOIIIO 1HCTUTYTY CYy-
CIIIJIbHOTO MOBJIEHHS Y KOHTEKCTI HEl[01aBHIX
HOJIITUKO-TIPaBoBUX 3MiH y Ilosbmii, mepeada-
YUMO MOKJIUBUI CIleHAPill MOJAJbIIUX TPAHC-
opmartiiit 3a ymMOB TIlepeOCMUCIEHHS POJI i
MiCIlsT iHCTUTYTY CYCIIJIbHOTO MOBJICHHSI Ha
MeJlilapUHKY.

Y cBoiit monepeHii ctarti “Micisg cycmiib-
HOTrO TejiebavyeHHs i pajioOMOBJIEHHST Y HaIlio-
HAJIbHOMY 3aKOHO/IaBCTBi YKkpainu Ta [loapmri”
aBTOP BJKe OIKCAB MeBHI MO/l iCTOPil CTaHOB-
jgenHs y IToapuii iHCTUTYTY CyCHiZIBHOIO MOB-
JIeHH$. 3Bakalouyu Ha 1ie, JIUIIe CTUCJIO OIIuIIe-
Mo cuTyartiio 0 2015 p.

[Tosisy y npaBoBomy moJi Ilosbiii iHCTH-
TYTy CYCIIIJTbHOTO MOBJIEHHSI O3HAMEHYBaB
1993 pik — pik myOuikalii i BBefeHHS B [0
3axony IMospmii “IIpo TenmebauenHs i pamio-
MOBJeHHs”, yxBaseHoro y rpyaHi 1992 p. [2].
Ileit 3akoH mi3Himre GyJI0 3MiHEHO Y 3B’S3KY 3
HEeOOXiZIHICTIO BU3HAYEHHSI Micii CyCHiJIbHOTO
MOBJIEHHS, 1[0 € CTaHJAapTHUM st Kpain €C
[1, 42—-46]. Hagani nosituko-mpasoBa ILIO-
muHa Oyna OuIbII-MeHI cTabibHOIO Y I[hO-
My IHUTaHHI, OCKIJIbKU TPpUBaB 8-piuHuil 1epi-
o npasiiHHa “IpomazsHcbKoil  aTdopmu”
(Platforma Obywatelska, nami — PO) — map-
Til, 10 00’€AHYy€E NPEeACTABHUKIB XPUCTUIH-
CHKOI JIeMOKpaTii, KOHCepBaTUBHOIo Jibepa-
Ji3My, comian-ribepanisMmy i KOPHUCTYEThCS
MiATpUMKOI0 KoMeptitanx 3MI. 3minu npu-
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i pazom 3 Bubopamu y 2015 p.: Ilpesu-
nentom Iosbini obpanu Anmskest Jlymy, sxuii
10 obpaHHs Ha mocaay OyB TIpeACTaBHUKOM
nomitnynoi maptii “IIpaBo i cupaBennusicTy”
(Prawo i Sprawiedliwo$¢, mami — PIS). Ilis-
Hile, Ha mapJgameHTChbkuX BubOopax 2015 p.,
151 mapTig 37100y7a mapJaMeHTChbKy OiIbIIicTh
i chopmyBana Ypsu. IIpobiaemoro, 3 SKOK0O Ha
CBOEMY NJISIXY 3ITKHYJIACH 1151 TTOJIITUYHA CUJIA,
OyJI0 HECTIPUUHSATTS Ta KPUTHKA isIbHOCTI
naptii  koMmepiriinumMu  3MI, mpencTaBHUKU
PIS HaBiTh 3BHUHYBauyBaju JlesKi IIPUBaTHI
3MI B ynepemskeHoMy CTaBJI€HHI /10 IXHBOI 110-
JIITUYHOI CUJIH.

He maroum mpasa rosocy, PIS mimia nHa
LIJTKOM 3pO3yMIJIMH 1 JIOTIYHUIT KPOK — yXBa-
guna 30 rpymaus 2015 p. 3akon Iloabmii “Ilpo
BHECEHHSI 3MiH 10 3aKOHY PO TejaebadyeHHs i
paziomoBieHHsa” [3], MO BUPINTyBaB KaJapoBi
MUTaHHs Ta 3a0e31evYeHHsT TIpaBa roJiocy Ha Ka-
HaJlaX CYCIIJIbHOTO MOBJIEHHS.

Biamosinno mo ct. 2 3akony [loapmi “IIpo
BHECEHHST 3MiH /10 3aKOHY PO TejaebaueHHs i
pagiomoBiieHHss” 3 JHS HaOpaHHS YMHHOCTI
IIbOT0 3aKOHY CKOPOUYYIOTHCS KaJleHIlii, TAaKOXK
CKaCOBYIOTbCS MaHJaTW HUWHI JII0YNUX YJIeHiB
MPaBJIiHb 1 paji HATJIAJA0BUX CIIJIOK aKIlioHep-
HUX TOBApHUCTB “AKIlioHEpHE TOBApPUCTBO —
TesnebaueHns mosbebke” i “AKiioHepHE TOBa-
puctBo — Ilosbebke Pazmio” [Tam camo]. Kpim
1IHOTO, Y 3aKOHI HasBHI Il JIesIKi TTOJT0KEeHHS,
1[0 TAaPAHTYIOTh NPUXij 10 KepiBHUITBA [T0/b-
cokuM  Pamio i Tloabcbkum  TemebaueHHSIM
MPEJICTAaBHUKIB HOBOI TOJITCUJIN, BHECEHI
3MiHMU JI0 MMOPSI/IKY IPU3HAYECHHS YJICHIB HArJIs-
JOBOI pajivt 3TaJlaHUX aKIiOHEPHUX TOBAPUCTB,
Terep 1X, K 3PENITOI0 i KePiBHUKIB MPaBJiHHSA
opradizaniii, nmpusHauatume Minictp ¢iHan-
ciB. 3aKOHOM CKOpPOTUJIM TIOBHOBaxkeHHs Ha-
MIOHAJIBHOI KOMicil 3 nuTaHb TesebOadeHHS 1
paziomoBienHs [lompini B MUTaHHSAX, 1110 CTO-
CYIOTbCA cycriibHOTO MOBJIeHHs [ Tam camo].

3 TIOSICHIOBAJIBHOI 3aITMCKU /10 TTPOEKTY 3a-
kony Ilonpuii “IIpo BHeceHHS 3MiH /0 3aKOHY
npo TesebayeHHS 1 pagioMoBiIeHHS” BUILIH-
Ba€, 1110 11ell 3aKOoH € Julle MepiuuM KPOKOM
y pedopmi iHCTUTYTY CyCHIJIBHOTO MOBJIEHHS.
[TpaBasgya maptig xoue TpancdopmyBaTu Cy-
CIIJIbHE MOBJIEHHS y HallioHaJbHe [4, 5].

Jlii HOBOI TIpaBIgYOl MApTil MO0 yXBaJeH-
Hs 3akoHy “IIpo BHeceHHs 3MiH /10 3aKOHY PO
TesiebaueHHs i PafiioOMOBJIeHHsT” Y TIPUBATHIX
Mejlia Ha3WMBalOTh “3aMaxXOM Ha JeMOKpaTiio”
[5]. IIpaBasiua nmapTisi HazuBae cBOI il KOH-
CTUTYIIMHUMU, 2 HOPMU 3MiHU — IIPOEBPOTIEIi-
CbKUMU. YTPUMAEMOCH BiJl KpUTUYHUX OIIHOK
i cipobyemo rmbie nmpoaHanisyBaTH IPUYN-
HU Takoro pimenHs PIS.

3razaemo mpo BXKe 3a3HadueHe — mapTis PIS,
gKa He KOPUCTYETHCS MPUXUIBHICTIO IIPUBAT-
HUX Mejia, Maja 3HaiTi “pyrnop” AJs mpoBe-
JIeHH BJIACHOI iHQOPMAIiiftHOT O TUKH.

AKIo po3rAgHYTH KOHTEKCT TPUUHATO-
ro pilleHHs, CTa€ 3PO3yMiJUM, MO KpiM TI0-
JITUYHOI TIJIOMMHA MOTHUBIB 3MiH 3aKOHO/IaB-
CTBa € Iile I cucTeMua mpobJema, xapakrepHa
JUI €BpoOIleiicbKol Mojiesti MeniapuHky. Piu y
TOMY, 1110 HUHINTHI PUHOK aCUMETPUYHUH 1 Bij
Takol CHUTyallii BUTPalOThb TPUBATHI MOBHMU-
ku. Ha MepiapuHKy € iBa TUTIN TPABIIiB: TIEP-
MU — MPUBATHI MOBHUKH, SKi BiJICTOIOIOTH
iHTepecu BJIaCHUKA 1 HaB'I3YIOTh TJgadam,
cilyXxayaMm CBOIO Happailifo, iX OiJbImicTh; Apy-
ruii Tun — 1wy6sivHi (CycHiibHI MOBHUKH ), SIKi
MaroTh 3aJI0BOJIbHATH TTOTPEOU SAKHANIITHPIIOL
ayZIMTOpii, KOXKHOI JIIOJWHU, HAIlIOHAJTbHUX
MEHIINH, iX MEHIIICTh 1 BOHU 3a3BUYail He KOH-
KYpPYIOTb 3 TPUBATHUMU MOBHUKAMU Y MU TAHHI
HaB'sI3yBaHHSI Happallii, a Jiuile HalMalTbCs
MPUCTOCYBATH CBiil KOHTEHT /10 BUMOT SIKHaii-
mupiroi ayauTtopii. Taka curtyartis 1moj10 acu-
METPUYHOCTI PUHKY CTBOPIOE 3HA4YHY Tiepe-
Bary /g KoMepiiiiaux 3MI, gki Burpaiots y
cycriapHux (myOiYHNX ) He TIIBKU SKICHO, a i
KisibkicHO. HaBe/ieHa TeopeTuHa KOHCTPYKILiS
MeiaprHKY He repeadayac MOBHUKA, IKUN OU
npejicTaBagB iHTepecu Jep:xasu. Ha npakTuiti
TaKUM TI'paBlieM, 3BICHO, BUCTYIIA€ CYCIJIbHE
MOBJIEHHSI, TIPOTe, Kepyl4YucCh TPIOPUTETOM
3a/I0BOJIEHHS 1HTEpeCiB KOXHOTO — PI3HUX
rpaBiliB (Jiep:KaBu, HAIIMEHIIUH, KOKHOTO I'PO-
MaJIIHUHA), CYCIJIbHI MOBHUKHU YacTO B3araJi
BTPavyaoTh Oy/Ab-KY MOXKJIHUBICTH 110 BUPOO-
JIEHHS TIOBHOIIHHOI Happaiii, aKe, TypOyIo-
4rch MPo OGE3CTOPOHHICTH 1 00’€KTUBHICTD —
6a30Bi IPUHIIMITM KOHIIEIIII] CYyCHiIbHOIO MOB-
JIEHHS$, Ha MTPaKTUIli GakaHHs “OyTH KOPUCHUM
KOKHOMY’ 4YacTO TePeTBOPIOE CYCITIJIBHOTO
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MOBHHUKA Yy IAaCUBHOTO JIeMOHCTpaTopa IIpo-
rpaM po3BaskaJabHOTO 3MicTy. HaBesieHe Bkasye
Ha Te, 1[0 B YMOBaX aCUMETPUYHOTO Me[iapnH-
Ky KoHIlemlis cycmiapanx 3MI icHye Tiapkn
Ha piBHI imei, mparHenHs, aje He Oinbmie. B
peabHOCTI K HEO30POEHUM OKOM BH/IHO, TIIO
CyCIIiJIbHEe MOBJIEHHSI — CypOrarT, 110 Ma€ 3a/10-
BOJIBHUTH iHTEepeCcH JiepsKkaBy, CyCIiIbCTBA, Ha-
MIOHAJTBHUX MEHIINH, KOKHOTO TPOMaJTHUHA.
3a TakuX YMOB CTBOPEHHSI OKPEMO JlepKaBHO-
IO MOBJIEHHS 1 OKPEMO CYCHiJIbHOTO MOBJIEHHS
BU/IAE€TDHCS IIJIKOM JIOPEYHOIO MePCIeKTUBOIO.
[Tepenbayaemo, 1110 BHOKPEMJIEHHS IUX JBOX
BU/IiB MOBJIEHHSI He TiJIbKM 3MEHIIUThH acuMe-
TPil0 MeJliapUHKY 1 COpUsITUME KOHKYPEHIIil
iHdopmMmartii, a ¥ BiIOKpeMUTH iHGOPMAIITHY
HOJITUKY JepsKaBU Bijl 3a0BOJIEHHS MOTpPeO
KOJKHOI JIFOJIMHU, YUM BUBIJIBHUTD CYCITIJIBHOTO
MOBHUKA 3 TEHET 3aI0BOJIEHHSI TIOTPeO CTOPiH,
SIKI 4aCTO KOHKYPYIOTh MiK c060T0.

Tomy Takum BaxkausuMm € kpok PIS. Ilo-
JITUYHA TapTid CBOIM KaJ[POBUM 3aKOHOM
He TIJIbKU 3MiHWJIA KEPIBHUIITBO CYCIHiJIbHO-
ro moBHUKa [losbni, Mpu3dHayeHoro 3a 4aciB
npapiinag PO, a i1 mokasaJjia, 1o MoJI0KeHHS
3akony [lompmii “Ilpo Tenmebauenns i pamio-
MOBJIEHHS1”, B SIKUX JEKJIAPYEThCS He3aJexK-
HICTh IHCTUTYTY CYCIIIJIBHOTO MOBJIEHHS, HeE
MPaIo0Th HA TTPAKTHIII.

Y cBiTJi BUKJIQIEHOrO MOKHA Tepeabadn-
TH, IO CYCIIiJIbHE MOBJIEHHS Ma€ NPOUTHU eTal
nepepo/ixKeHHs 1 IMOBEPHYTUCS /10 TUX I[iH-
HOCTEH, SKi 3pOOUJIN HOr0 CBITOBUM TPEHIOM
Ta JeMOKpaTUuyHUM cTanaaptoMm. Haramgaemo,
IO CYCIIiJIbHE MOBJICHHSI 3apO/KyBaJocsl Ha
JokanbHoMmy piBHi — y CIIA, nanpukiaj, B
yHiBepcuTeTax 1 IIKoJaxX 3’aBJAIUCA Pajio-
cTaHIlii, siKi 0OCJYTrOBYBaJU IHTEPECU MaJIUX
MIJIbOBUX TPYIL. Baamum NpukaajoM Mojiesi
CYCIHIJIBHOTO MOBJIEHHSI € CTBOpIOBaHi B Ad-
pUIll PalioTOUYKH, 1O TPAHCJIIOBAJIN IIKIJIbHI
YPOKM, 1106 HaBYaTH JiTeil, sKi (Pi3sUYHO He
MOTJI GpaTh y4acThb Y 3aHSATTIX Y€Pe3 BEJUKY
Bijictanb 0 mkosu. 1li mMozeni BKasyoThb Ha
“ryMaHHy” TPUPONY CYCIIJIbHOTO MOBJIEHHS
(1110 BUHMKAJIX HA JIOKAJIbHOMY PiBH1), SKa 4ac-
TO He BiJINIOBi/Ia€ iHTepecaM MOJITUYHUX eJIiT.
Came ToMy miepcrieKTHBa s TpaHchopMmaliii
MeiapuHKy icuye, 1 y Bunajaky Ilonbmii Bona

MOKe OyTH OIliHeHa SIK KPOK Hasajl [IJisi TOTO,
11106 3poOUTH /1Ba KPOKY BIiepel. Posrisiaoun
CycCIliJibHe MOBJIEHHS HAa HAI[IOHAJIbHOMY PiBHI,
3ayBayKUMO, 1110 TOTO MeTa — CJIYKiHHS JII0/I1-
Hi Ta 1 PO3BUTKY — Oy/le aKTyaJbHOIO 3aBKIH
[6, 87]. Cepen ocHOBHUX 3aBIaHb B yMOBax
(opmyBaHHSI HOBOTO THIy Me/iapUHKY, Ha
IYMKY aBTOpa, MalOThb BUCTYIIATH: MPOSICHEH-
HS 1 CTBOpPEHHs Iporpam /st GOpMyBaHHS Y
JIIOJIMHU CUCTEMU OPIi€EHTAIlil y CBITi; OCBiTa 3a
JIOTIOMOTOIO0 TIPOTPaM PO3BAKATBHOTO 3MICTY;
po3BitoBaHHA Mi(iB, CTBOPEHUX TPUBATHUMU
Ta gepxkaBuumMu 3MI; cTBopenHsT 6e311e4HOTO
JUid fiTell KoHTeHTy. besmnepeuno, 3amporo-
HOBaHi TpancdopmMallii MOKINBI 32 YMOBU iX
peadnizaliii MeBHOIO MOJITUYHOIO CUJIOID B O/I-
Hii1 13 kpain Cxignoi €Bponu. [Ipore numie y
MesKax 3alpPOIIOHOBAHOI Y JIOCJII/IXKEHH]T Moj1eTi
opratizaiii MegiapuHKy (e TpaBIsgMu Oy1yTh
KOMEPITiiHI, CyCIiTbHI Ta Aep:KaBHI MOBHUKM )
MOJKJIMBE 1CHYBaHHSI 1HCTUTYTY CYCIJIbHO-
ro MOBJIEHHSI Ha HAllilOHAJIbHOMY PiBHI, SIKWii
(yHKIioHyBaTUMeE BIAMOBIAHO /10 KOHIIETIIii
CYCIIIJIBHOTO MOBJICHHS He TiJIbKU Ha Tanepi, a
it Ha npaxruti. Huni icuyioui mojiesi yepes Ha-
SIBHY B HUX peaJli3alliio CyCHiJibHUM MOBHUKOM
iHTepecy /iep>KaBu HeJJOPeYHO MOPiBHIOBATH 3
TUM “TyMaHHO” 30pPI€EHTOBAHUM CYCHIJBHUM
MOBJIEHHSIM, sIK€ ICHYBAJIO HA JIOKAJIbHOMY PiB-
Hi (npukJgaau HaBeneHo sunie). He € BunsAT-
KOM 1 “Hailkpamuii”’, Ha IyMKy OaraTbox, cyc-
miabHUN MOBHUK BesmmkoOpuranii Bi-Bi-Ci,
SIKUN Xoua 1 CTBOPIOE CIPaB/i BaKJUBI 714
KOJKHOI JITOJIMHU [IPOTPAMU 1 Peasi30BY€E CBOEIO
MiSIIBHICTIO TPOCBITHUITBKI 11111, € YMMaJIO Ha-
PiKaHb i 10 HHOTO, aJI’Ke Hi JIJIsI KOTO He CeKperT,
no bi-bi-Ci yrpumyeTbest BiJi KpUTUKYT YPSLY
BenukobpuTaii.

OT:xe, 3ayBa)KUMO, 1110 TIO/Ii1 31 3MIHOIO T10-
aitnynux eqit y Ilosbni, 1mo cupuyuHUIN
3MiHU Y TTUTaHHI iICHYBaHHS CYCIiJIbHOTO MOB-
serns Ilonpmti, cranm katamisaTopoM 10 ped-
JIeKcil aBToOpa, sika [ana 3MOTy OOIPYHTYBaTH
He TiJIbKKW HEJ0JiKM acCUMEeTPUYHOI OpraHisa-
il MefiapuHKY, a 1 HeoTiKu (PyHKITIOHYBaH-
HsT TIOPUIHOI MOJENI CYCIiJIbHOTO MOBJICHHS,
1[0 HUHI € 3arajilbHOEBPOIEHCHKUM TPEH/IOM.
3BiCHO, BTIJIEHHS B JKHUTTS 3alPOIIOHOBAHOI
aBTOpPOM TpaHcdopmallii Mojesri MeJiapuHKy
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B TaKy, /ie CyCIIiJibHe MOBJIEHHS Bi/I/IIJIEHO BiJl
JleprKaBHOI iH(MOPMAIliiTHOT TIOJTITUKY Y 3B’ I3KY
3 MOSIBOIO HOBOT'O TPABIISI PUHKY — JIEP>KaBHOTO
MOBJIEHHSI, TOTPeOY€E HEe TiTBKU PO3POOTEHHS
3MIH /10 3aKOHO/IaBCTBa Ta BUPIIICHHS ITUTAHb
(hinancyBaHHS, a ¥ TONIYKY MOJITUYHOI CUJIH,
gKka O miarpumasa taki imimiaTusu. BogHouac
HE BUKJMKAE CYMHIBY, 110 IHCTUTYT CYCIiJIb-
HOTO MOBJIEHHS y TIPOIleci CBO€EI €BOJIOIIT BiJl
JIOKQJIbHOTO PIBHS 10 HaI[iOHAJbHOTO II[e He
MPOMIIIOB yCiX eTaliB PO3BUTKY, aje W Hajasi
BaJUINAETHCS NPUBAGIMBOIO I peastizailii
KoHIleMnIli€to. Bigrak ciaif oyikyBaTu Ha mepe-
POJIPKEHHS CYCITIJIbBHOTO MOBJIEHHS 1 HOTO KpHC-
Tasi3alio B Mekax HOBOTO MeJ[iapUHKY.
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AKLLECOPHICTb MOPYKHM 3A PUMCbKVUM NPABOM

Haykosi npaui MAYT, 2016, sun. 50(3), c. 104-109

Y xoumexcmi ananisy axuyecopnocmi, coridapnoi ma cybcudiapinoi 6iono-
gidanvrocmi 3a 002080poM NOPYKUL, Ha OA3L PUMCHKO20 NPABA MA HAYKOBUX 00-
crioHceHb NOpyKU, 00CIIONCYIOMbCS. BIOHOCUHU, SKI SUHUKAIOMb 34 002080POM
nopyxu. Buciosneno sazanvhuil noziso Ha npodiemMamury i 3poOieHo 8UCHOBOK
npo cnissionowenis 0020860py NOPYKU 6 PUMCOKOMY NPAsi ma wunioi mooeni
002080pY NOPYKU 3G YKPATHCOKUM 3AKOHOOABCMBOM.

PuMChKi 3aKOHY TOEAHYIOTH y cO0i TiepeBart,
110 CKJA/AI0Th JIOCKOHAJIICTh 3aKOHO/IABCTBA:
Y3TO/IKEHHS 31 3[0POBUMU MMOHATTAMU PO3yMY
PO TIPaBO 1 3 MpaBUJIAMU YUCTOT MOPAJIbHOCTI,
HABYAIOYNCh IM MOKHA 3POOMTHCS 1 IPABOCY/I-
HUMH, 1 100pumu [ 14, 16].

3aBagku ctapanasiM Hamoneona bonamapra,
yepes “Komexke Hanosneona” 1804 p., BinOyIio-
csl TIPOHUKHEHHSI 3araJlbHOTO PUMCBHKOTO TIpa-
Ba B cydacHi Koaudikariii, sski Bci 6e3 BUHATKY
MoXo/sATh BiZl 1boro Kogekcy: ABCTpilichbKuii
(1811 p.), Icnancokuit (1889 p.), Anoncekuii
(1898 p.), Himenpruit (1900 p.), Ilseiimnap-
cbknit kogekcu (1911 p.). Itanmiicbkuii MBiJTb-
Huii Kogeke 1865 p. cTaB 3HAUHOIO MiPOIO TOBTO-
pennam “Kogexkcy Hamnosieona” i Tomy Iisikom
HaINXaBCd TPAJUINSMU pOMaHiCTUKU. [Tamiii-
CHKUU TMBLIbHUI Komeke 1942 p. y GaraThox
MOMEHTaX 3 IePEKOHJIUBICTIO BUSBIISIE TTiKPeC-
JIEHY CIaJIKOEMHICTD BiJl KIACUYHOTO PUMCHKO-
ro mpaBa [12, 47].

[ocainumo axiiecopHy BiINIOBIJJAJIbHICTD 3a
JIOTOBOPOM TIOPYKU B PUMCHKOMY I1paBi Ta HOTo
BIIMB Ha Cy4acHY KOHCTPYKIIIO JIOTOBOPY TIO-
PYKHU B IUBIJIBHOMY TIpaBi YKpaiHu.

[letasbHO TIpoaHATI3yeEMO HAyKOBi TIparli
BUEHUX, SIKi CTOCYIOTHCSI HAUOIIbIN 3HAYYIIUX i3
TOYKHU 30pYy IOPUCIIPY/IEHIIT TIEPIOIiB PO3BUTKY
opuaAnYHO1 1yMKU. OMHIED 3 HANBAKIUBIITNX
y IOPUINYHOMY PO3YMiHHI €1ox, 6e3 CyMHIBY, €
PUMCBKe TIPaBO, OCKLJIbKM 3HAYHA YaCTUHA Tpa-

BOBUX iHCTUTYTiB Gepe CBill 1MOYATOK i3 0pHU-
IUYHUX  KOHCTPYyKIin CrapomaBHboro Pumy
[11, 28].

Busnauennsa 30008’sa3anns Gepe cBill moya-
ToK B [HcTUTYyigx IOcTuHiaHa i micjs CTOJITh
3auiaeThest HeropyiauM |15, 349]: Obligatio
est iuris vinculum, quo necessitate adstringimur
aticuius solvendae rei secundum nostrae civitas
iura (1.3.13.pr.) (3060B’s13aHHsT — 1€ TIPaBOBI
KalijlaHu, yepes SKi MU OB si3aHi HeOOXiIHICTO
1110-HeOY/Ib BUKOHATH Y 3TO/I 3 IIPABOM HAIIO]
nep:xasn) |7, 264; 5, 428].

Ak cy6’exTrt O6y/b-sIKOTO 3000B’I3aHHSI, 3BH-
JaiiHO, BUCTYMAJM JBi 0coOu, ki OyJu 9iTKO
BU3HaueHi: oguH — Kpeaurop (creditor), iH-
mmit — 6opsxkuuk (debitor). Kpim Toro, ichy-
Ba/i 3000B’s13aHHSI 3 HEBU3HAYEHWUM, ajie BU-
3HauaeMuM cyb’exktom: 1ie Oysim  “Guykaioui”
3000B’s13aHHs 1 Tak 3BaHi obligationes propter
rem, 6yJin i 30608’ s13aHHs 3 63119410 A1 I09KnX a60
nacuBHUX cy0’eKTiB (y4acHUKIB). BusHaunmo ix
SIK TaK 3BaHi “4acTKOBi”, “KyMyIsATUBHI” i “coi-
napHi” 30008 a3anHs. “Biykatodi” 30608’ s3aHHS
(i3 crouaTky HeBHU3HaueHUM Cy0O'€KTOM) cTa-
HOBJISITH OCOOJIUBY MOJIENIb PUMCHKOTO TIPaBa;
SJK TMPUKJA, MOKHA BAATUCS IO JWBHOI Teopii
Jierara 3 300608’ s13a/1bHUM eheKTOM (HaIPUKJIAI,
per damnationem) Ha KOPUCTh HANOJMIKYOIO
poanya, sikuii OyB 3000B’sI3aHMIT TIEPITUM UTH
3a TpyHoI0 Hebixumnka (de cuius: qui ex cognatis
meis primus ad funus meum venerit) [15, 353].
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3a PUMCBKUM TIPAaBOM, /IS BCTAHOBJIEHHS
JifiCHOrO 3000B’d3aHHS, B3araji HeJ0CTaTHBHO
OyJ10 1IpocTOol yroau oci6, noBuHHa Oya OyTi
TIJIBKU BCTaHOBJIeHA (hOpMa JIOTOBOPY, 3aB[s-
KM SIKifl BUHUKa/I0 3000B’I3aHHS 1 MAJIO [TOBHY
opuanyHy cuiy. Takoio (¢hopMoOI B PUMCHKO-
My TMpaBi, 3 AaBHIX 4aciB, Oyja CTHILYJISIis
[1, 10-11].

Haituacrime cTumysiiss 3acTocoByBasach
17151 opopMIIEHHST TIOPYKU — HAWUTIONMTUPEHIIol
dbopmu 3a0e3neders 30008 s13aHb 9, 384].

[Topyka cranma 3arajbHUM criocoboM 3a0e3-
HevyeHHs i 3MilHEHHsT B3araJi ycix 3000B’s13aHb
i noroBopis 8, 3714-315].

[IpaBoBi HaCHIAKK HOPYIIEHHS 30008’ I3aHb,
3abe3IMeyeHnX MOPYKOT0, TOAIISIFOThCS Ha COJTi-
napHi Ta cybeuiapui (momartkosi) (cr. 554 1u-
BITBHOTO Ko/leKcy YKpainu [16]).

[Topyka He Mae ceHcy 6e3 rOJIOBHOTO OOPry,
KU 3yMOBJIIOE 1i BUHUKHeHH:. [lopyunTenn
npuiiMae Ha cebe TTOBMHHICTH TOJIOBHOTO GOPIK-
HUKa, OTKe, KOJM HEMAE TaKoro HGopry, To i He-
Mae 6opry MopyduTeist, BiH 6akae BiAIMOBizaTH
JIMIIE 32 Te, 10 TIOBUHEH TOJOBHUIT GOPIKHUK
[8, 86].

3BUUAiTHO, MOPYYHTETHh TpUiiMae Ha cebe
BiKe iCHyIoue rojioBHe (OCHOBHE) 3000B’sI3aHHS,
a OCTAHHE — 32 4acoM, a OT’Ke, TIePeIy€ MOPYIIi.
[Topyka y ¢opmi mandatum’a qualificatum, Ha-
BIIaKH, HE TIJIbKK MOJKe, a 1 32 CBOEIO TTPUPOIOT0
nepejIye iCHyBaHHIO TOJIOBHOTO GOPTY, ase Bce-
TaKW i BOHA € IHTEPIIECI€Io 1 K Taka nependadyae
icHyBaHHs rojioBHOrO Oopry. OHaK Mmoao iH-
MIMX BUJIIB TOPYKU PUMCHKE TIPABO MO3UTUBHO
BU3HAE MOKJIMBICTD MOPYKU 3a TOJIOBHUI OOPT,
nepin HixK BiH crpasai Oyae icuyBaru. Ko
HeMae roJIoBHOTO 60pry, To i Hemae mopyku. Taka
IIOPYKa € MOPYKOIO, YKJIQ/IEHOIO I11J] CYyCIIeHCUB-
HOIO, BiJIKJIaIaIbHOIO YMOBOIO |8, 96—98].

AKIENTUIISIIST HAJIEKUTh 10 CrocobiB mpu-
[ITHEHHST 3000B’s13aHb, TOMY aKIIETITUJISIS MisK
KPEIUTOPOM i TOJOBHUM OOPKHUKOM 3BiJIbHSIE
Il mopyuunTesis, aje, 3 iHIoro GOKY, aKIeNTHJIs-
1isl KpeIuTopa 3 MOPYYUTEeM OJHAKOBOK Mi-
POTO 3HUIILYE I roT0BHE 30008 s13aHHs [8, 99].

3aCTOCOBYIOUH I1€ TTOJIOKEHHS /10 TOPYKH TiJT
(BiIKJIa/1aJIBHOIO) YMOBOIO 1CHYBAHHSI FOJIOBHO-
ro Gopry, sike nependavaEThes y Oyib-sIKiil 1mo-
pPyIli, MOJKHA [T BUCHOBKY, 110 MOPYKa He

MOJKe BUHUKHYTH, SIKIIIO TOJIOBHE 3000B’sI3aHHS
HIKOJIM He 3/1iiCHUTbCS (He BUHUKHE, He HacTa-
He). AKIIO X BOHO BUHUKAE, TOPYKA BBAXKAETHCS
JITICHOTO HE 3 0OCTAHHBOTO MOMEHTY, a 3 MOMEHTY
CBOTO YKJIAJIEHHs, 1HAaKIe KayKy4H, BUHUKHEH-
HS TIOPYKU HE BUMAara€ OJfHOYacHOTO iCHYBaHHS
OCHOBHOTO GOPIY, a JIKIIE ICHYBaHHSI 10r0 KOJIK-
HeOy b [8, 99—-100).

O. A. Iligonipuropa, €. O. XapuToHOB BU-
3HAUaIOTh JIOTOBIP MOPYKU SIK JAOMOMIMKHUK /10-
TOBip, KW iCHyBaB IapajieJibHO 3 OCHOBHUM
JIOTH, JIOKU iCHYBaB OCHOBHUN. SKIIIO OCHOBHE
3000B’s13aHHS  TPUIUHAIOCS,  TIPUITHHSIACS
i mopyka, sika Majia 3a0e3MeYrTH BUKOHAHHS
OCHOBHOTO 30608 s13anHs [9, 384].

[Topyui mnepenyBasu /ABi yroju: OCHOBHUI
KOHTPAKT 1 yrofa OGOpKHHKA 3 TOPYYUTEEM
I[OJI0 IPUIHATTS Ha cebe J0AaTKOBOI BiIOBi-
nanpHOCTI [ Tam camol.

K. Bepumrreiin nuurye Tag (11T 123): Fide-
jussoris obligatio accessio est principalis obli-
gationis (3000B’s13aHHS TIOPYYUTENSS TIOBUH-
HO BBaXXaTUCS [IOJATKOBUM [0 TOJIOBHOTO
060B’s13Ky) [ 1, 289].

Y BcsKOMy pasi mopyka € TiJIbKi MoOiuHuM,
JIOIATKOBUM 3000B’sI3aHHSIM, 1 IIUM TOSICHIOIOTh-
cs1 BiZioMi, ocuTh 3HauHi ii ocobsmBocTi |[Tam
camo|.

Bes roioBHOTO 060B’s13Ky HEe MOKe OyTH TI0-
PYKH. 3Bijicu pUMJISTHU BUBOIMJIH, TII0 0O0B’SI30K
MOPYYUTENsT MA€ PO3MOBCIO/KYBATUCS HA TOU
caMuil TIpeaMeT, SIK 1 TOJIOBHMIT 00OBSI30K.
[Topyka, 110 TOIIKUPIOE CBOIO [Iif0 Ha IHIIUN
npezamet, Oyiaa 0, Ha AYMKY PUMJISIH, TIOPYKOIO
3a iHmMM 30008 ss3aHHsM. ToMy icHyIOUe OCHO-
BHe 3000B’s13aHHs Oyjo O 6e3 TOPyKH, TOpY-
ka Oysia 6 6e3 OCHOBHOTO 3000B’sI3aHHSI, BHa-
CJIIZIOK YOro BOHA He Majsia 6 IOPUANYHOI CHJIN
[ Tam camo].

Bup mopyku, 1110 oTpuMaB y pUMCbKOMY TIpa-
Bi Ha3By adpromissions, ctaB J0aTKOBOIO CTHU-
IyJISIIIEI0 Ha CTOPOHI GOPIKHUKA.

B roctuniaHiBcbKuil 1miepion OyJI0 BBeAEHO
Ta BCTAHOBJIEHO cyOcuaiapHy, TOOTO I0AaTKO-
BY BIJIIOBIIATbHICTh TOPYYMTEJId Tepe]l Kpe-
JIUTOPOM, CYTHICTh $SIKOI ToJidraja y Iorepe/-
HbOMY 3BEPHEHHI 3 BHUMOTOIO /10 OOPKHUKA,
i Juine Ticas HEeBUKOHAHHS OCTaHHIM B3s-
TOro 3000B’sI3aHHS KPEAUTOP MaB 3BepTaTH-
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cd 10 TOPYy4yuTeJad 3 TIEID CaMOI0 BUMOTOIO
[2, 135-136].

Takum unHOM, Ha BiZIMIHY BiJl KJIACUYHOTO
nepiozy, Ko KpeauTop OyB HaiJIeHUI IPaBOM
BUOOPY: 10 KOTO HOMY 3BEPHYTHCS CIIOYATKY —
qu 10 OOpKHUKA, 9i 10 Topyuuress, IOcTuHi-
aHOM OyJI0 BBEIEHO CTaAillHICTh — CIIOYaTKY
3BEpPHEHHS JI0 OCHOBHOTO OOPIKHIKA, a B Pasi He-
MOJKJIMBOCTI BUKOHAHHS, BCTAHOBJIEHHST (haKTy
HEIJIATOCITPOMOKHOCTI  OCHOBHOTO GOP/KHUKA
JIIITE TOJIi MaB MTPaBO 3BEPHYTHUCS JIO TIOPYYUTE-
Jis1, B IHIIIOMY BUIIQ/IKy IIOPYYUTEJIb He HiC His-
Kol BijnoBizaabrocTi. Came 3 11boro vacy i 6yJio
PO3MEKOBAHO aKIECOPHY BiJIIMOBIIAIbHICTh T10-
pyuurens Bij cybcuaiapHOI BiAMOBIZaNIbHOCTI
[9, 384-385].

Xoua MOpy4HUTETHh CHIAYE 32 GOPKHUKOM,
ajie TTOYaTKOBE TIPABO MOPYKU Y PUMJISIH JI0ITyC-
KaJo 3 OOKy IMOPYYUTEJsT 3alepedeHHsT TOMY,
10 KPeAUTOp IOBMHEH BHUMaraTu 3a/l0BOJICH-
Hs Big camoro Gopxumka. Il crporicts Oyiia
nom sikiieHa 1pu IOcTuHiani BBeMEeHHSAM 1715
MOPYYUTEJI MiJIbIH, I[IJIKOM 3TiJIHOIO 3 CYyTHICTIO
nopyuntenbcTBa. Yepes 1 misbru (beneficium
ordinis s. excussionis, benef. de discussion) kpe-
JIUTOP, TIePI HiXK 3BEPHYTUCS 10 TIOPYUYUTE,
HOBUHEH OyB 3BEpHYTHCST Oe310cepe/IHbO CII0-
JaTKy 10 bopskauka [10, 1477].

3a PUMCHKIM TPaBOM KPEAUTOP MaB HeoOMe-
JKeHe MPaBo BUOOPY MisK 3BEPHEHHSIM CTSITHEH-
HsT Ha TOJIOBHOTO GOPIKHMKA, 200 7K IIPSIMO Ha T10-
pyuutessg. Tinbku Immeparop IOctunian B 4-ii
Hoseui 3minuB 11eii 3araabunii 3a [lanaekroBum
MIPaBOM IOPSIJIOK Peuell, HajlaB MOPYIUTENIO TaK
3Banui beneficium excussionis abo ordinis, T06-
TO TIPABO BUMOTH, 11100 CTSATHEHHsT OYJI0 3BepHe-
He TiepelyciM Ha TOJIOBHOTO OOPKHUKA, 1 JIuiie
Y BUTMAJIKy HEMOKJIMBOCTI OTPUMAHHS MTOBHOTO
ab0 YaCTKOBOTO 3a/I0BOJIEHHST Bijl OCTAHHLOTO —
Ha HbOTO, IopyunTens. Otxe, g 4-ta Hosesa
BIIEpIlle BBeJIa B PUMCBKUN 1HCTUTYT MOPYKH
cybeuziapricTh. Paninie Bxke icHyBana B Pum-
CHKOMY ITpaBi 0cobJmBa (hopMa MOPYKU 3 TAKOIO
cyOCcuiiapHOIO  Bi/IOBiIaIbHICTIO,  BU3HaAUe-
HOIO He 3aKOHOM, a JJOOPOBIJIBHOIO YTOI00 CTO-
piH, — Tak 3BaHa fidejussio indemnitatis. Bua-
CJIIZIOK T[BOTO TOPYYUTENb 3000B’s13aBCsI Bi/IIIO-
BiJIaTH JIKIIIE 32 T€, 1110 KPEAUTOP HE OTPUMAE BiJI
camMoro GOp/KHUKA, OTKe, JinIle cyOcuiapHo,

OCKIJIbKY KPEIUTOP MIT 3BEPHYTH CTATHEHHS HA
MOPYYUTEJIS TITBKUA TIPU HEOTPUMAHHI 32/10BO-
JieHHs1 (ITOBHOTO UM YaCTKOBOT'0) BiJl TOJIOBHOTO
Gopskuuka [8, 104—106; 6, 201; 7, 395; 4, 204].

[OctunianiBebka pedopma CcTOCOBHO TIO-
raieHHst 3000B’sI3aHHS. 32 HAsIBHOCTI KiJib-
KOX CYKYIHUX OOpPKHUKIB (IIAaCHUBHOI Cy-
KymHocTi) BBesa ictorHi 3minu: In duobus
reis prommitendi constituimus, ex unius rei
electione praeiudicium creditori adversus
alium fieri non concedentes, sed remanere ipsi
creditori actiones integras, donec per omnia ei
satisfiat (C.8.40.28) (538 p. u. e.) — 3a HasB-
HOCTI IBOX CYKYTHUX [cosriapHux | 60p;KHUKIB
MU IIOCTaHOBJIAEMO, 0O BUOIP OLHOrO GOPK-
HUKA [/1J1s1 TIpe/T SIBJIEHHS 10 HbOTO MO30BY| He
MepPeKpPUBaB MPaB KPEAUTOPA CTOCOBHO iHIIIOTO
GOpKHUKA, ajte M00 MpaBo KpearTopa Ha 0308
3aJTMMIABCS 32 KPeIUTOPOM HAAl 10 TTOBHOTO
3a7oBoJIeHHd |7, 280—-281].

Takum yMHOM, 11010 TTACUBHOI COJIiIapHOC-
Ti, TO 30060B’s13aHHs 3a pedopmoro IOcTuniaHa
MPUTTNHAIOCS He yepe3 TOrJIMHAIounii (KOHCY-
MYIOUHMii) BIUIUB IIpe IBJICHHS 11030BY, a Yepes
daktuune 3amoBosienns (solutio) [7, 287].

3arapHUMU 3aCajlaMy ITUBIIBHOTO 3aKOHO-
NIABCTBA, SIK 3aKkpinseno y mi. 6 1. 1 cr. 3 LuBisb-
HOTO KOJIeKCY YKpaiHW, € CIPaBe/JIUBICTb, /10-
6pocosicHicTh Ta po3ymHicTh [16]. OueBuHO,
came 11l 3acajii MMOBUHHI CTaTH OCHOBOIO OY/Ib-
SIKUX TTPABOBITHOCHH, a 0COOJIMBO TIPW BU3HA-
4YeHHi, (hOpMYTIOBaHHI YMOB TPAaBOYMHIB MiXK
hisMUHUME, IOPUANIHUME 0cOOaMU, 30KpeMa B
[UBLIBHOMY 000POTI.

[{uBinbHUM 1paBOM BCTAHOBJIEHA IIpe-
3yMITIIist 106POCOBICHOCTI Ta po3ymHOCTi. Tak,
rigno 3 1. 5 c1. 12 [{uBinbHOTO KOMEKCY YKpa-
1HM, SKIIO 3aKOHOM BCTAaHOBJIEHI TPAaBOBI Ha-
CJZIKU  HEeT0OPOCOBICHOTO ab0 HEPO3yMHOTO
3iiicHeHHsT 0CO0O0I0 CBOTO PaBa, BBAKAEThCH,
[0 MOBE/IiHKa 0c00M € JOOPOCOBICHOI Ta Po-
3YMHOIO, SKIIO iHIIE He BCTAHOBJIEHO CY/IOM
[ Tam camo].

[IMoxo mpaBounHiB, 60 came 3 HUX BUHMN-
Ka€e 3000B’s13aHH 11 ydyacHMKa, TO y 11. 3 cT. 509
[MuBinbHOrO KOZIEKCY YKpaiHU BU3HAYEHO, IO
Oyzb-sike 3000B’sI3aHHS Ma€ IPYHTYBaTHCS Ha
3acajax 00POCOBICHOCTI, PO3YMHOCTI Ta CIipa-
BeuBoCTi [ Tam camo].
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3 ypaxyBaHHSAM T0JIOKeHb 1. 2 cT. 1 [luBisib-
HOTO KOJIEKCY YKpaiHUW BiJIHOCUHU TaKOK I10-
BUHHI OyTH 3aCHOBaHi Ha IOPUANYHIN PiBHOCTI,
BiJIBHOMY BOJIEBUSIBJIEHHI, MAallHOBIN camMOCTili-
HOCTI iX yJacHUKIB [ 16].

[IpoBesieHnl aHaJli3 TeHe3UCy JI0TOBOPY I10-
PYKH JIA€ BCI Mi/ICTaBU IPUETHATUCS /IO BUCHUX,
M0 JIOCJI/IKYBaJIH 1€ TUTaHHA. 3 TTpoaHasi3o-
BaHMX HAYKOBUX TIpallb MMOPYKa — Iie JOTOBip-
Hi 000B’SI3KM, CTOPOHAMU 3a SIKUM BUCTYIAJIN
KpeAnuTop Ta JOJAaTKOBO 3aJyuyeHUN TOopydu-
TeJib, IKUI MaB BiIMOBIZIaTH Pa30M 3 OCHOBHUM
GopsKHUKOM. JIOroBip MOPyKM — 11€ 10aTKOBHIi
(ak1ecopHuUil) AOTOBIP, IKOMY MEPEYE BUHUK-
HEHHsI OCHOBHOTO GOpTY, sIKWii came i 3abe3rie-
Y4yETHCSI MOPYKOI0 TPEThOoi 0coOM. PUMCbKOMY
npaBy OyJu BiZioMi gK coijgapHa, Tak i cybcu-
miapHa (7101aTKOBA) BIiAMOBIMAIBHICTD TIOPY-
YUTEJIS.

CTOCOBHO Cy4acHOTO CTaHy 3aKOHO/IaBCTBA,
TO CJIil KOHCTATyBaTH, IO BifOy/Iacs pererniis
MOJIOKEHb THCTUTYTY TTOPYKU PUMCHKOTO TIpaBa
y 3aKOHOJIaBCTBO YKpaiHW, sike 3HAUIILIO CBOE
BijoOpaskerHs, 30kpeMa, y IIMBIIBHOMY KOZIEK-
ci Ykpainu, 1mo-mepiie, CTOCOBHO COJTIIaPHOCTI
3000B’s13aHb, COJIIAPHUX BUMOT KpeauTopa i
costiapHrx 00OB’sI3KiB OOP/KHUKIB BiIIOBIIHO
1o c1. 541-543 [Tam camo]. [luBisbHUIT KOTEKC
Vkpainn (cr. 544) Takox mepenbayac i perpec-
Hi BUMOTH, IKMMU HaJllJIeHHIi CI1iBOOPIKHUK, 1110
BUKOHAB COJIilapHe 3000B’s13aHHSI, Ta TUCHMOBE
iATBEP/KEHHS BUKOHAHHS 30008 s13aHHs. [1o-
npyre, GOP;KHUK i TOPYYHTENDb BiAMOBIAAIOTD Tie-
pell KPEAUTOPOM SIK COJIiIapHi OOPIKHIKH, SKIIO
JIOTOBOPOM TIOPYKH He BCTAHOBJIEHO JI0JTATKOBY
(cybeuaiapay) BiANOBIZATBHICTD TOPYYHTEIS
(ct. 554 IluBinbHOTrO KOJEKCY YKpainu), xoua
B PUMCHKOMY TIpaBi 3a yMOBYyBaHHSM OyJia
BCTaHOBJIEHA cyOcugiapHa  BiAIIOBiAAIbHICTD
[ Tam camo].

Opnak cyyacHe TpaBO3acTOCYBaHHS JESTKUX
MOJIOKEHb IIUBIJTbBHOTO 3aKOHOIABCTBA, 30KpeMa
iHcTUTYTY TIOpyKH, Haraaye ciaosa II. 1. Cryu-
KW — PaJIgHCbKA PEBOJIIOIIS BiJIKMHYJIA yCi 3a-
KOHM 3arajioM 1 BOJILJIa TIPOTaJIMHU 3aIllOBHUTH
peBoJIIoIiiTHOI0 TTpaBocBifoMicTIO [13, 277]. Tak
1 HUHI TTPAaBO3aCTOCYBAHHS B Cy/1aX 3/ HICHIOETh-
st IpakTU4HO Ge3 ypaxyBaHHs iHTepeciB (cTa-
HYy CIIPaB TOIO) TO3UYAJbHUKIB, TIOPYUUTEIB,

IO € MOPYIIEeHHSIM T0JI0KeHb 11. 6 ¢T. 3 Ta 1. 3
ct. 509 [usinbHoro Komekcy Ykpainu [16].

YunHe 3aKOHOMABCTBO YKpaiHM 3 ypaxy-
BaHHAM TI0JIOXKeHb CT. 3, 6 [luBisnbHOTO KOMEK-
cy Ykpainu nepenbadae, 1o sk i 3acTaBa, Tak i
mopyka MOXKyThb 3abesrnedyBartu jilicie 3060-
B'sI3aHHS, a 3 ypaxXyBaHHAM IOJIOKEHD CT. 3, 6
[MuBinbHOTO KOJEKCY YKpaiHU MOJKJIMBE yKJa-
JICHHSI JIOTOBOPY IOPYKHM 3a BiJIKJIa/IaJIbHOIO
YMOBOIO, TOOTO KOJIM OCHOBHE 3000B’sI3aHHS
1le He BUHUKJIO i HAa Yac YKJAJEHHS JIOTOBOPY
HEMOJKJINBO BCTAHOBUTH 1 BU3HAYUTU OCHOBHE
30008’s13anHs [Tam camo]|. Hampukiazx, kosm
BU/Iayl KPEeJUTHUX KOIITIB Iepeye MiIncan-
H$T JIOTOBOPIB KPEAUTHOTO Ta iHIUX 3a0e31euy-
BJIbHUX JIOTOBOPIB.

PuMchkoMy TipaBy OyJIO BIiIOMO MPO CycC-
MEHCUBHY, BiJIKJAZaTbHy YMOBY, sIKa B Cydac-
HOMY 3aKOHO/IaBCTBi YKpaiau BTisnmacsa y 4. 1
cT. 212 IlusinpHOTO KOZMEKCY YKpainu. Tak, y
Cy4acHOMY 3aKOHOZABCTBI mediHillisg BiakJa-
JAJIbHOI YMOBM BHM3HayeHa SK BIJKJaJajbHa
obcraBrHAa — KOJIM 0COOM, SIKi BUMHSIIOTH TIpa-
BOYMH, MalOTh IIPaBO OOYMOBUTH HaCTaHHS
abo 3MiHy mpaB Ta 00OB’SI3KiB 0OCTaBHHOIO,
O/I0 SIKOI HEBIJIOMO HacTaHe BOHA YU Hi. 3a
CBOIM IIPaBO3aCTOCOBHUM 3MiCTOM “BijiKJIa-
nanpHa ymoBa” 1 “BimkiamanbHa obcTaBuHA”
TOTOJKHI.

Ha chorogui maiizke Oyab-SKuil KpeaUTHUI
JIOTOBIpP, a 0COBIMBO 3a y4acTio (hisMYHKUX 0CiO,
He 06xoauThest 6e3 poroBopy mopyku. ITopyka
MIMPOKO 3aCTOCOBYETHCSI caMme y BiTHOCMHAX 3
(hinancoBMMU yCcTaHOBAMMU TTiJ YaC KpeUTyBaH-
Hs1 (DI3UYHIX Ta OPUIUIHKX OCi0.

3 HacTaHHAM (PiHAHCOBOI, EKOHOMIYHOI KPH-
3U, 3JIOBKUBAHHS KPEIMTOPAMU CBOIMU TIpaBa-
MU HEeOOXiJ[Hi 3MiHU y MiAX0AaX 0 iHCTUTYTY
HOPYKHU, SIKUN Ma€ Ji€Bi 3ac00M 3aXUCTY, mepe-
JIyCiM iHTepeciB KpeinuTopa.

[lopeuno sramatu A. M. Hoibkena, sikuit
BKa3yBaB, 10 TIOPYKa SK I0PUANYHA Yroja Haii-
BUIIOIO MipOIO OOTSIKIINBA JIJIST TOPYYUTEJISI, T0-
BUHHA BUKJIMKATU 3aXMCT 3aKOHO/ABIS TIPO Te,
11106 Hero He OyB CIPUYMHEHWI 3HAYHNI 30UTOK
MaifHOBUM iHTepecaM MpHHAUMHI TUM ocobam,
SIKI, 32 3aKOHOJIABCTBOM, 3 PI3HUX MPUYUH I10-
TpeOYIOTh 0COOIMBOTO 3aCTYIMHUIITBA i 3aXUCTY

8, 263].
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[HCTUTYT MOPYKHM, a OCOOJMBO IIpaBa CoO-
JIAPHOTO TIOPYYUTEJISI, BUMAra€ pPeTeJbHOTO
aHaJIi3y 3 TOUYKK 30pY yOe3edeHHsI Bijl 3JI0BKHI-
BaHb IIPU HOT0 3aCTOCYBaHHI, HAaBiTh OiJbIle —
6e3yMOBHOTO TEPerJisi/ly YMHHOTO 3aKOHOJIaB-
CTBa VI 3aXMCTY MOPYYUTEJS B JOTOBIpPHOMY
3000B’sI3aHHI.

ITosoxkenus cr. 553, 554 IlusinbHOTO KO-
JeKcy YKpalHu IM0J0 TOPYKH MOTPeOYIOTh
YTOYHEHHS, i B I[OMY acIleKTi CIYIIHUM OYyJI0
3BEPHYTHCS /0 BUTOKIB 1HCTUTYTY MOPYKH —
PUMCBKOTO IpaBa Ta BUKJIACTU 1X Y HOBil (yTOY-
HeHiil) pepaxiiii.

Bracaijok mpoBefieHOTO aHamizy, 3 MeTOI0
3aXUCTy TIpaB TIOPYUYUTENIB Bifl 37TOBKUBAHHS
KpeNTOpaMU CBOIMM ITPABaMU, MPOTIOHYETHCS
BHecTu /10 L{MBibHOTO KO/leKCy YKpaiHu Taki
3MIHU:

1) BcTaHOBUTH 32 YMOBYYBaHHSIM HeE CO-
JigapHy, a cyOcuaiapHy BiANOBIiZaJbHICTD 3a
3000B’s13aHHIM  (3000B’SI3aHHSME) OCHOBHOTO
OOPIKHUKA;

2) 3 METOI0 BCTAHOBJIEHHS €JIMHOTO ITi/IXO/Ly
Ta BUKJIOUEHHSI PI3HUX MPABOBUX MO3UIIN CY-
JlaM¥ X 3MiHU 3 4aCOM — 3aKPIillUTH, 1110 TPABO
Ha 3BEPHEHHS /10 CyOCHUIapHOTO TOPYUYUTEIST
Mag MiATBEP/KyBaTUCS OE3CTIPHUMI BUMOTaM U
JI0 OCHOBHOIO OOP;KHMKA Ha IACTaBi pillleHHs
Ccyuy, sike HabpaJio YNHHOCTI.
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Ionoxcenns cm. 553, 554 Iusinvrozo xodexcy Yipainu uodo nopyxu no-
mpebyomy YymouneHHs. 3 Memoio 3axucmy npas nopyUUmenie 6io 3108HUBAH-
Hsl KpeOumopamu c60iMu npasamu nponoHyEMyCs. GHECMU 3MiHU 1 6CTNAHOBU-
mu 3a ymosuyeanusm cybcudiapny eionogioanvricmo nopyuumens. Taxodxrc
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Odoyinvno nepedbauumu, wo 36epHennio 00 Cyoy 3 N03080M NPO 00CMPOKose
CAZHENHS CYMU 3G KPEOUmoM nepeoye posipsanis 002060pY, CMAHOBICHHSL
HENAAMOCNPOMONCHOCTI NOSULATLHUKA — OCHOBHOZ0 OOPIHCHUKA Y 36 A3KY 3 He-
MOJNCIUBICINIO BUKOHAHNS PIULEHHSL CYOY U000 CINAZHENHS. 3 OCHOBHO20 OOPICHU-
Ka cymu 1iozo 6opey.

The provisions of Articles 553, 554 of the Civil Code of Ukraine on bail re-
quire clarification. In order to protect guarantors of their rights abuses lenders
introducing amendments and establishing the default vicarious liability guaran-
tor is of fered. There is reasonable to predict that appeal to the court for early
recovery of the loan precedes cancellation of the contract, the establishment of
insolvency of the borrower — the principal debtor in connection with impossibil-
ity of execution of court decisions regarding the recovery of the principal debtor
amount of its debt.

Honoxcenust cm. 553, 554 Ipaxcoarnckozo xkodexca Ykpauiot omuocumensio
nopyuumenvcmea mpebyiom ymounenus. C ueivio 3auumot npas nopyuumenei
om snoynompebnenis Kpeoumopami C6OUMU NPABAMU NPEOLAZAemCs 6HeC
USMEHeNUS U YCMANOBUMD NO YMOJUAHUIO CYOCUOUAPHYIO OMEEMCMBEHHOCITb
nopyuumens. Taxwce yenecoobpasno npedycmompemn, umo obpauenuio 6 cyo ¢
UCKOM 0 DOCPOUHOM B3bICKAHUU CYMMbL O KpeOumy npeoulecmsyem pacmopirce-
Hue 002060paA, YCMAHOBLCHUE HENIANENCCCNOCOOHOCIU 3ACMULUKA — OCHOBHOZ0
OQONHCHUKA 6 CBA3U C HEBO3MONCHOCTNDIO UCNOIHEHUS. PEULeHUS CYOd O 63bICKANUL
€ 0CHOBHO020 QOJIICHUKA CYMMbL €20 D0Ji2d.

Hagiviwna 27 tpasus 2016 p.
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