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YK 347.5
C. 0. BEYYPKO

Mioxcpezionanvna Axademisn ynpasninms nepconaiom, m. Kuie

KONI3IAHI MUTAHHA CNIBBIAHOLLEHHA NPAB
TA OBOB’43KIB NPALLIBHUKA | POBOTOAABLISI 3A HOBUM
TPYAOBUM 3AKOHOAABCTBOM: A OCBIA €C

Haykoei npaui MAY, 2016, eun. 48(1), c. 83-88

Jlocaiooceno axmyanvii numanis CmocogHo pe2yioanis npas ma 0606’°s13xie
npaienuxa i pobomooasysi 3a Ymos KapouHaIbHOZ0 OHOBIEHHS YUHHOZ0 MPYI0-
6020 3akonodascmea Ykpainu.

[Tpotsirom GisbIN SIK JIECATH OCTaHHIX POKIB
iCHYIOTB CIIPOOH 3aITPOBAJIKEHHS KOPIHHUX 3MiH
y YUHHOMY TPYZIOBOMY 3aKOHOJIaBCTBI YKpainu,
a came HoBoro Tpynosoro xonekcy. OmgHak 3a-
3HauYeHi crpobu He Maji Oy/b-SIKMX iCTOTHUX
PEe3yJIBTaTiB, OKPIM SK HPUAHATTS OLIbII HiX
110 BiaMOBiIIHUX HOPMATUBHUX aKTiB MPO BHe-
cenns 10 Kojsekcy 3akoHiB TIpo mpaifio YKpainu
(mami — K3mnll), mo 6ys yxBamenuii 10 rpyHs
1971 p. [1].

[Ipore y 2015 p. BixOyJ1acst uu He Haiipe3yJib-
TaTUBHIIIA crpoba 3ampoBaKeHHst TpymoBoro
koziekcy Yipaiuu (nani — TK), mpoekT sikoro 5
macroraga 2015 p. (Ne 1658 Bix 27.12.2014) 6yB
nporosiocoBanuii Bepxosnoio Pasioio Ykpainu y
HepIoMy YuTaHHi [2].

Heo6xiiHICTb iCTOTHOTO OHOBJIEHHSI HAIliO-
HAJIBHOTO TPYZ0BOTO 3aKOHOIABCTBAa 0OYMOBJIE-
Ha GaraTbMa YHHHUKAMHU.

Hacamnepen ynaaunit K3nll 1971 poky, mo
Oys yxBasenuii 3a yacis CPCP, Bxke Ha yac cBO-
TO IPUIHSTTS He BPAXOBYBaB 0araTbOX YNHHUX
Ha TOW Yac Mi>KHaPOJHUX IPUHIIMIIIB 1 cTaHap-
TiB, sIKi OyJIN 3araJIbHOBU3HAHUMMU Y GiIBITOCTI
IUBIJII30BaHUX KPaiH CBITY. ﬁﬂeTBCﬂ, 30KpeMa,
po  HeOOXiJHICTh 30aJaHCOBAHOCTI IpaB Ta
000B’sI3KiB TpalliBHUKa Ta POOOTOMABII; Ha-
JIEKHUI 3aXUCT MPaB 1 3aKOHHUX 1HTEPeCiB He
JIAIe JiTel Ta »KiHOK, a i 0cib 3 0cOoOJIMBUMU
norpebamu; HoTpedy B iCHYBaHHI II€BOr0 MeXa-
HI3MY I103aCy/IOBOTO BPETYJIIOBAHHS TPY/IOBUX

CIIOPIiB, 32 pPe3yJbTaTaMu BIIPOBA/KEHHS SKOTO
yXBaJIfoBaJMcst O BIATOBIAHI 3aKOHHI PillleHHS,
stki 6 He BUMarau (SIK 3 TOYKH 30py IIpaBa, Tak
1 MopaJii) MOAAJBIIOrO MEePersily B CyJA0BOMY
MOPSI/IKY TOTITO.

KpiM TOTO, 0COGJUBICTIO YMHHOTO TPYIOBO-
IO 3aKOHOJIaBCTBA € iCHyBaHHsI Oe3J1i4 He JIviie
Ti/I3aKOHHMUX aKTiB, a I 3aKOHIB, 1[0 B 6araTbox
CUTYyallisIX cynepedyaTh OJMH OJHOMY Ta 3alpo-
Ba/UKYIOTh MTPABOBY HEBM3HAYEHICTH MIOA0 Oa-
raTbOX BaKJIMBUX IUTaHb. SIK IPUKJIA MOXKHA
HaBECTU THUTaHHS 100 0OOB’SI3KOBOCTI yKJIa-
JIeHHS KOHTPAKTIB 13 IEeBHUMM KaTeropismu
MpaIliBHUKIB TTi/] Yac ix mpuiioMy Ha poboTy.

TakuM yuHOM, 3BayKafoum Ha TepesiideHi ak-
TyasibHi TIPOGJEMH, TOKOPiHHE OHOBJIEHHS ic-
HYIOUOTO 3aKOHOJaBCTBA Yy cdepi perysroBaH-
H MUATaHb Mpalli, y TOMY YHUCJi MIOZ0 MUTaHb
CIIBBiAHOIIEHHS 1 30aJaHCOBAHOCTI IPaB Ta
000B’gI3KiB TIpalliBHIKa i POOOTO/IABIIS, € BKpail
AKTYaJbHUM, 110 OTPeby€e TPYHTOBHOTO JOCJIi-
JUKEHHS 1K 3 OOKY TIpaB03acTOCYBayiB, TakK i Ha-
VKOBIIIB, OCKIJIbKM caMe BOHHU 3aKJaJaloTh
TEOPETUYHY OCHOBY JIJIsI TOJIAJIBIIIOTO BIOCKOHA-
JIEHHS 3a3HaY€HOTO 3aKOHO/IaBCTBA.

[TuranHsiM BUBYEHHSI [TOCKOHAJIOCTI ITPaBO-
BOTO PETYJIIOBaHHS 1paB Ta 0OOB'SI3KIiB TIpalliB-
HUKa i POOOTOABIA, Y TOMY YHCJi B acleKTi
iXHBOI 30aJTAHCOBAHOCTI, IPUALISIN YBary Taki
BueHi, ik M. I Anexkcangpos, H. B. Bosotina,
B. C. Benenukros, B. B. JKepnakos, M. 1. InmuH,

© C. O. Beuypko, 2016
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I. B. JlaryTina, II. /I. ITununenxo, B. I. ITpoko-
nenko, B. O. IIponescbkuii, C. O. CinpueHko,
M. II. Cragnuk, JI. I. CypoBcebka, B. B. @ewin,
H. M. Xyropsig, I. 1. HYanumesa Ttoimo. [Ipote
npobJsieMa CIIBBIIHOIIEHHS TIpaB Ta 000B’SI3KiB
HpaiiBHUKA i poOOTONABIIS B yMOBaX Cy4aCHUX
COIliaJIbHO-€KOHOMIYHUX 3MiH, Y TOMY YMCJi y
3B’SI3Ky 3 MOKJIMBUM 3alPOBA/IKEHHSIM HOBOTO
TpynoBoro kojiekcy YKpaitu, He OyJia HaJIEsKHIM
YUHOM JIOCJIi/I’KeHa aHi Ha PiBHI (DyHIaMeHTaIb-
HUX, aHi OTJIS/IOBUX HAYKOBUX TTPAIlb.

OcranHiMu pokamMu Ykpaina B 0co0i ii opra-
HIiB JIep;KaBHOI1 BJa/iu (1lepeyciM i1 3aKOHO/1aB-
ya Ta BUKOHABYa TiJIKM) Bce OiJIbliie yBaru mpu-
M€ TMMTaHHSIM CTBOPEHHSI HAJIEKHUX YMOB
JUId iHTerpaltii Haloi KpaiHu /10 €BPOITENChKOTO
CITIBTOBApUCTBA.

OnmunM i3 HaWTepIMX peaTbHUX KPOKIB 0
3alPOBA/I)KEHHS B YKpaiHi €BPONEHCHKUX HOPM
CTaJIO0 yXBaJIeHHsI 3arajbHO/IeP;KaBHOI 1Iporpa-
MM aJlanTallii 3aK0HOIaBCTBA YKpPaiHM JI0 3aK0-
HozaBcTBa €Bponeiicbkoro Corosy [3].

€Bporieiicbke 3aKOHO/IABCTBO Y cepi 0XOpo-
HU TTpalli a€ 3Mory 3abe3nednTr 6e3nedti yMo-
BU TIpalli Ha JI0BOJIi BUCOKOMY piBHi. OIHAK CJIijT
HaroJIOCUTH, 1110 KOXKHA JIepKaBa MOBUHHA CaMO-
CTiiTHO BUPIIITyBaTH 1€ IIUTAHHS [J].

SHAYHUM CTUMYJIOM Y 1IbOMY HAlpsAMi cTasia
npole/ypa MiJIrOTOBKU 0 acorfiaiii YKpainu
3 €sponeiicbkum Corozom (€C). IleperoBopn
1110/10 HOBOTO Ha30BOTO JIOTOBOPY MisK YKpaiHO0
ta €C Ha 3aMiHy YMHHOI YTOJU TPO MapTHEp-
CTBO Ta CIiBPOGITHUIITBO Oy/iM 3ario4aTKOBaHi
nie y 2007 p., ognak juiie 16 Bepecus 2014 p.
BepxoBna Pama VYkpainu Tta €EBponenchbKuii
[Tapaament partudikyBasn Yroay mpo acoiiia-
i Mixk Ykpainoto ta €C, NoJITHYHY YacTUHY
kol mianucano 21 6epesnst 2014 p., a eKoHOMIY-
Hy — 27 uepBHg 2014 p. [4].

SIk HacizoK, Ykpaina B3siia Ha cebe Jofart-
KOBi 3000B’I3aHHS 11[0/I0 CTaHAAPTH3AIIil TPYI0-
BUX BiTHOCWH /10 MiKHapOTHUX HOpM (TIpO IIE,
30KpeMa, #aerbes y cT. 291 BkazaHoi Yroam).
CBoe€10 ueproio 11e MTOBUHHO CYITPOBOIKYBATUCS
CTBOPEHHSIM HOBOI 3aKOHO/IaBUOi Oa3u, 10 BiJ-
noBigae morpebaM poOOTOAABINB 1 HallMaHUX
IpaiiBHUKIB [6, 25].

OcCHOBOIO TaKOI HOPMAaTUBHOI 6a3K Ma€ CTaTH
TK, mipoekT sikoro HUHI TiepebyBae Ha PO3TJISI

Bepxosnoi Pagu Ykpainu. Cripobyemo rnpoaHa-
JIi3yBaTU OKpeMi TOJIOKEeHHS BKAa3aHOTO aKTa
i 3’sicyBaty, 4n BUpIlIeHi HUM 3a3HadeHi mpo0-
JIeMHI NUTAHHSA. 3BICHO K, AOCJIIKEHHSI BCIiX
KOJTI3IWHUX TIUTaHb CIIBBIHOIIEHHSI TIPaB Ta
000B’sI3KIB TpalliBHUKa Ta POOOTOMABIST B Me-
’Kax OKpeMol HayKOBOI CTaTTi He BOAYa€ThCs 3a
MOJKJIBE, TOMY CITPOOYEMO 3YTTMHUTHCS HA THX
pOOJIEMHUX MTUTAHHSIX, 10 CTOCYIOTHCST 3aCajl-
HUYHUX, OCHOBOIIOJIOKHUX TIpaB Ta OOOB’SI3KiB
MIpaIliBHUKIB.

Ax caymuo 3aznaums JI. C. dBuu, “pearni-
3allist mpaBa € CrocoOOM HOTO iCHYyBaHHSI, i,
BUKOHAHHS HHUM CBO€I colliaibHOl (DyHKIi”
[7, 201]. OTxe, peamnizailisi 9K MpoIeC O3HAYAE
nepeBe/leHHs 3MiCTy HOPM TIpaBa B iHIITY peasb-
HICTb, B iHINY SIKICTh — IIPABOMIPHY IOBEIHKY,
BUKOPHUCTAHHS BJIACTUBOCTEH TIpaBa /I 10CST-
HEHHsI HeOOXIJIHOTO COLaJIbHOTO Pe3yJIbTaTy
[8, 72].

Tox mockoHa/Mii MeXaHi3M peaJiizallii mpas
MeBHUX CYO'€KTIB € BaKJIMBUM €JIEMEHTOM Yy
mporieci /IOCSATHEHHS HAWUIMO3UTUBHINIOTO pe-
3yJbTaTy. 3 OISy Ha 1ie, AOCTiXKeHHS IH-
TaHHS CIOCOOIB 3aXUCTy IpaB MPAI[iBHUKIB Y
CUCTEMHOMY 3B’(I3KYy 3 iX CIIiBBIIHOILIECHHSM 3
000B’si3KaMu POOOTOZIABIIST € BAXKJIUBUM eJie-
MEHTOM [IOCSITHEHHS COIliaJIbHOI PiBHOBAaru y
CYCIIJIbCTBI.

Hacammiepen y TK 3akononasens cripoOyBaB
BUPIIINATYU MUTAHHS MHOKWUHHOCTI aKTiB TPY/0-
BOTO 3aKOHOJABCTBA, TEPEIOAYNBIINN TIEBHY X
iepapxifo. Tax, ri1. 2 TK npucBsguena muTtaHHIM
HOPMaTUBHO-TIPABOBUX Ta 1HIIMUX aKTiB, MO pe-
IyJI0I0Th TPYNOBI BiiHOCHMHU. [[o iX mepediky,
30KpeMa, HajexkaTb KoHctutyiiig Ykpainu [9],
MIKHApPO/IHI /loroBopu YKpainu, 1eii Kogexc,
3akoHM YKpainu, aktu Ilpe3uzenta Yxpainu
ta Kabinery MinicTpiB YKpainu, reHepaibHi,
rajsy3eBi (MiKraayseBi) yroju, KOJEKTHBHI Ta
Tpynosi goroopu (ct. 10 TK). Tox 3a3Hauennii
nepedtik € 3akputuM. [Ipore y ct. 11112 TK 3a-
3HAUYAETHC, 1110 1HII OPraHu JIep;KaBHOI BJIA/U,
opranu Biaaau ABronoMHuoi PecryOmiku Kpum,
OpPraHd MICIIEBOTO CaMOBPsILyBaHHsI, POOOTO-
MBIl TaKOK MOKYTb BHUaBaTH HOPMATHUBHO-
MIPaBOBI aKTH, 110 PETYJITh TPYAOBI BiJIHO-
cuan. Takum ymrOM, Bike 6asosi nopmu TK €
JIOCHUTD CYTIEPEUITNBUMU, OCKIJTBKHU 3/1€61IBIITOTO
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poboTOaBElb, YXBATIOIOYHN MEBHIIT HOPMAaTHB-
HUWI aKT, HaMaraTUMeThCsl HiBEJIIOBAaTU BJAC-
Hi 00OB’SI3KU Tepe/l TPAIiBHUKOM, TIPH I[bOMY
CTBOPIOIOYN UcOAIAHC IHTEPECiB OCTAaHHBOTO
Ta CBOIX.

[Tpu mvomy c1. 17 TK, 1m0 BcTanOoBII0€E TIpa-
BIJIO TIPO HEOOXiIHICTh TPaKTyBaHHS OY/Ib-SIKUX
aKTiB TPyZOBOTO 3aKOHO/AaBcTBA (y pasi ix cy-
HEepPEewIMBOCTI ) Ha KOPHUCTD TpaIliBHIKA, HIOUTO
YHEMOJKJIMBJIIOE CHUTYaIlil 3JI0BKUBAHHS POOO-
TOJABISIMU BJIACHUMU TIPABaMHU, OJTHAK /I€TAJTh-
He BUBYEHHS BKA3aHOI HOPMU JIa€ HaM ITi/ICTaBU
CTBEp/I’KyBaTH, 1110 3a3HaueHa HOPMa 3aCTOCO-
BYETBCSI JuIie Tpu (opMaIbHOMY BUPIlIEHHI
TPY/ZI0BOTO criopy (y MeKaX HOpPMAaTUBHO BU3HA-
YeHUX IPOIle/lyp), OJHAK He IIiJ[ 4ac MOTOYHOI,
Oy IeHHOI TPYI0BOI AiSLIIBHOCTI.

BukoHaHHsI TpalliBHUKOM HOPMAaTUBHOIO
aKTa, 1110 BXOJUTD JI0 aKTiB TPYIOBOTO 3aKOHO-
JTaBCTBA, MOKE CTBOPUTH HeOE3MeKy YIeMJIeH-
HsI IOTO KOHCTUTYILIMHUX TIpaB Ha HaJIEeKHI Ta
GesreyHi yMOBH ITpalli.

[loBouti cynepeusinBUMU € 10JI0KeHH CT. 30
TK 1110/10 KOHTPOJIIO 32 BUKOHAHHSIM TTPAIliBHU-
KaM¥ TPYZ0BHUX 0008’ s13KiB. Ha Hanry gymKy, 3a-
3Hau€eHe MOJIOKEHHS PSMO CTABUTb ITi/T 3aTPO3Y
KOHCTUTYITITHE TTPaBO KOKHOI JIO/IUHYU HA HEJ0-
TOPKaHICTh 0COOUCTOTO JKUTTSI (YACTHHOIO SIKO-
ro € i poboTa, a He HaBIIAKK ), a TAKOK HEJOIyC-
TUMIiCTh GesMizicTaBHOro 360py iHGopMaIlii mpo
Hei. [Tpu npoMy HIOWTO 3ycTpiuHMil 060B’I30K
po6OTOMABIT — TIOBIIOMUTH MpaI[iBHUKA PO
3IiIICHEHHST BKa3aHOTO KOHTPOJIIO — He Tiepeida-
Yae TpaBa OCTAHHBOTO Ha #oro 3a6opony. bisb-
mre Toro, TK He nepexbaueni it Hac/IiKyu Takoi
BiJIMOBH TIpalliBHUKA. Be33zanepeyHo, octaTouHa
penakiig TK Mae mictuTy BiZiTIOBi/Ii Ha BKa3aHi
3aITUTaHHS.

SIAIINIIOCh HEBUPITIEHNUM i TTUTAHHS 3B1JIb-
HEHHsI MpalliBHUKA 3a IHILIATUBOIO PoOOTO-
naBirs. 3okpema, cT. 92 TK micTtuth HU3KY 110-
NATKOBUX TIJICTaB 71T 3BIIbHEHHST Y 3B’SI3KY 3
HEBUKOHAHHSIM a00 HEHAJIEKHIM BUKOHAHHSIM
HPaI[iBHUKOM CBOIX TPYJAOBUX 000B’sI3KiB. 30-
Kpema, HeTbCsl 1MPO MOKJMBICTh 3BiJIbHEHHS
MpalliBHUKA 3a PO3TOJIOMIEHHS Jep:KaBHOI Ta-
€MHMILI, KOMEPIIHHOI ab0 HIIOI 3aXUIeHO] 3a-
KoHOM iHGopmartii. OHaK y 1IbOMY BHUITQJIKY
MOPYIIYETHCS TPE3YMITITisi HEBUHYBATOCTI OCO-

6u, ockinbku TK He mepembauenuii 060B SI30K
noBecTH o3HavdeHuit Qakrt. Byap-axuit daxr,
1[0 CTaB MiJICTaBOIO JIJisl 3BIJIbHEHHS IpalliB-
HUKa, Ma€ OyTH He JIvilie KOHCTaTOBaHWii, a i
JIOBEJIEHUI HaJeKHUM YnHOM (y 3aKOHHUHN
croci6  BiANOBIAHUMM  OKa3aMK), OCKILIbKH
caMe TIpalliBHUK y pasi 3BiJIbHEHHS € HailOiIbII
HE3aXUIIEHUM YYaCHUKOM TPYAOBUX BiJIHO-
cud. Ha 1e, 30kpema, TakoX 3BepTaB yBary i
M. I Anekcanapos, dkuii 3a3HavaB, 1110 MOPY-
IIEHHS TPAaBOBOI HOPMU TSITHE 32 COO0I0 BUHHK-
HEHHS Mi>K TTPAaBOTIOPYITHUKOM 1 KOMIIETEHTHUM
OpraHoM JiepsKaBu 0CcOOJIUBOTO (TIPABOOXOPOH-
HOT0) IIPAaBOBIJIHOIIIEHHS, METOI0 SKOrO € 3a-
CTOCYBaHHA JI0 TIPaBONOPYNIHUKA BiOBIHOI
CaHKI[i y BUIAJKY MiATBEPIKEHHS HEIpaBo-
MmipHOCTi BunHeHoi aii [10, 97-92]. Anasnoriuna
nmo3utligd Mictutbes iy cT. 4 Konsentii MOII
Ne 158 npo nmpunuHeHHs TPYAOBUX BiTHOCHUH 3
inimiatusu poboroxasit 1982 poky [11].

[Tpu bomy catin 3ayBaskuTH, mo TK micTuTh
i iHII TpuKIaan Ge3MiCTaBHOTO TOKJIaeHHS
Ha TpalliBHUKA BINOBIATBLHOCTI 3a JIisTHHS,
BUMHEHHS SIKOTO caMe IIUM IpalliBHUKOM He J10-
BezleHo (30KpeMa, MUTAaHHs IMO/I0 BiIMOBiAAb-
Hocti 3a MaitnoBy 1mkoxay (ct. 365 TK). ¥ Takux
BUIIAJIKaX TAKOXK CJIi/l 3aCTOCOBYBATH TTPUHITUIL
JIOBE/IEHOCTI, TIPO SKOTO UIIJIOCS BUIILE.

[MosutnBHUM € 3ampOBa/KEHHSI TOHSITTS
THYYKOTO pexkumMy pobouoro yacy (ct. 144 TK),
KWW B)Ke JOCUTh TPUBAJIMI 4Yac iCHYE B 3aKO-
HomaBcTBi €C Ta mepxaB — Horo 4deHiB. Boj-
HOYAC HOPMa, K i B 6araThboX iHIIMX BUIIQKaX,
MICTUTH TIPABOBY KOHCTPYKITIIO “3a MOTOKEH-
HSAM MiX TpaI[iBHUKOM Ta poboToaaBiieMm”, Ipu
I[bOMY M€XaHi3My BUpIlIIeHHs CUTYyallill BI/ICYT-
HocTi Taxoro noroxkenus TK, Ha jkauib, He Mic-
TUTbh. 3 OIJISI/Iy HA BKa3aHe, JIOILJIbHUM € 3a11po-
BA/KEHHS 1HCTUTYTY, IO CXOKUI Ha iICHYIOUNA
MeXaHi3M TIPUMHUPEHHS YYaCHUKIB TPY/IOBUX
Bi/IHOCHH, OJTHAK YXBaJICHHS HUM PillleHHS Ma€
BizOyBaTHCd y HaKOPOTII CTPOKH, a yXBajle-
He pillleHHsT Ma€ OYTU MOPAJIbHO Ta FOPUIMYHO
BaroMUM JIJISI CTOPiH TAKOi Cynepevyku. Y 1boMy
KOHTEKCTI CJIifl TOTOIUTUCS 3 IYMKOIO, 1110 CTBO-
PEHHSI KOHCYJIBTATUBHUX OPTraHiB IPU 3aXUCTi
TPYZIOBUX IIPAB y CUCTEMI COIIATbHOIO TaPTHEP-
CTBa JIaCTh MOKJIUBICTb BILUIMBATU TPOMAJISTH-
CbKOMY CYCIIJIbCTBY Ha JIep>KaBy Ta i1 O TUKY.
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I 1e nys>xe BaskJIMBO 3 TOUKM PO3BUTKY JI€MOKPa-
Tii Ta nporpecy [12, 264].

Takox TK MicTuTb yMOBY 110/I0 MOXKJIUBOC-
Ti CKOPOYEHHS JIBOXMICAYHOTO CTPOKY JJIsI T10-
nepe/KeHHsT poOOTOABIEM TIPO  3BiIJIbHEHHS
npatiiBHuka. OHaK y 1[bOMY BUIIAJKY ITPAaBOBA
KOHCTPYKIIiA “3a TIOTO/PKEHHSIM TIpaIliBHUKA Ta
po6oroasiisa” MOBHOIO Mipoo BiamoBigac iHTe-
pecaM mpailiBHUKA, OCKIJIbKK BiJICYTHICTb TaKO-
rO MOTO/KEHHSI YHEMOSKJIUBIIIOE 3JI0BXKUBAHHS
pPOOOTOABIIEM CBOIMHU TIPABAMHU.

[Tpeamerom “rapgumx” AUCKYCill cTaso TH-
TaHHs ocaabeHHs cratycy mpodceriiok. [Tpo-
Te y IIbOMY BUIIAJIKy MU BBa)KAEMO, 1110 3a3Haye-
HUI THCTUTYT € MEeBHOIO Mipoio pOPMaIbHICTIO
1 He BUKOHYE TIEPBICHO TOKJIQJIeHy Ha HBOTO
dbyHKIio i3 3axuCTy MpaB mpaiiBHuKa. Ha Hamry
JIyMKY, JIdIlle PO3YMiHHS HEMHWHYYOCTi BiJl-
MOBIATBHOCTI 32 TIOPYIIEHHS TPUTIUCIB TPY-
JIOBOTO 3aKOHO/IABCTBA, a HE CTpax Tepes Mif-
KOHTPOJIbHUMHE (y OIJIBIIOCTI BUMAAKIB) TIpod-
CIIJIKAMM, MOKe OyTH peasbHOI0 3aTOPYKOIO
TOTPUMaHHsT POOOTOABIIEM IPAB Ta iHTEPECIB
MpalliBHUKA.

TakuMm yuHOM, yxBasieHHd Bepxosnoio Pa-
71010 YKpalHu B [1epIIoMy YUTaHHI IpoeKTy Tpy-
JIOBOTO KOJIEKCY YKpaiHU € 4eproBoio CIpoHoio
cUcTeMaTu3allii YUHHOTO TPYAOBOTO 3aKOHO-
JlaBCTBa YKpaiHH, [0 HA ChOTOJ[HI BMIIIY€E He-
3JTiY€HHY KiJTbKICTh HOPMAaTUBHUX akKTiB. Kpim
Toro, yxBasieHHs1 TK HarpaByieHO Ha afianTaiiiio
TPYZIOBOTO 3aKOHO/IaBCTBA YKPAIHU /10 HOPM
MIiKHAPOJIHOTO, Y TOMY YMCJi ¥ €BPONENHCHKO-
TO 3aKOHO/IAaBCTBA, SK-TO 3arajbHOI JeKJiapaitii
paB JIIOANHU, €BPOIENChKOI COITiaIbHOI XapTil,
MixkHapoaHOTO TAKTy PO €KOHOMiYHi, COIli-
aJIbHI 1 KyJIBTYPHI ITpaBa ToIIO.

Ha xaunp, npoekt TK Tax i He cTaB akTOM, 110
He JIiIIe MOBHOI0 MipOI0 a/IJallTOBAHUN /10 MiX-
HApPOAHUX HOPM, a il MICTUTH yci moGaKaHHsS
YUYaCHUKIB TPYZIOBUX BiIHOCUH. 30KpeMa, BiH He
MICTUTH TTOJIOKEHHS TII0ZI0 0O0B’I3KY iH(MOPMY-
BaHHsI POOOTO/ABIIEM MPAIliBHUKIB 3 POGOTOIO
Ha BU3HAYEHWH TepMiH MPO BakaHCil, SKi BU-
HUKJIM Ha miAnpueMcTBi (nepeabauyero Jupek-
tuBoto Paan 1999/70/€C Bix 28.06.1999 [13]);
He repenbavyae He JIMIe 3aKPUTHIA, a i xoua 6
OiJIBII-MEHIIT TOBHUI MEPEJTK paB poOOTOIaB-
151 (xoua it mepenbavae 3aKPUTHI CITMCOK ITPaB

npariBauka (cr. 21 TK), npu bomy TK mictuts
3aKpUTHIL TIepesik 00O0B’SI3KiB POOOTOHABII;
CTBOPIOE TIEPEyMOBH JIJIs1 O€31Ti/ICTaBHOI HEBH-
IJIaTH TIPAIliBHUKOBI 3apOGITHOIL TIATH ILJISIXOM
HalpaBJeHHs HOTo y BiAIyCTKY ToIlo. bBisbiie
TOTO, CJIiJi BPaXOBYBaTH, IO 3HAYHA KiJIbKICTb
“HOBOBBeIEHD” HE € HOBEJAMU, OCKIJIbBKA BOHU
BiKe OyJIM 3alIPOIOHOBAHI paHille y IOIepeaHix
mpoekTax TpymoBoro xkomekcy (HampuKIam,
mpoekT Ne 2902 Bix 22.04.2013 [14]), a oTke TO-
BOPUTH IPO HiaKoBUTY 0byMoBieHicth TK cy-
YAaCHUM peaJsiisiM HEMA€E CEeHCY.

Opnnak, He3Ba)KalouM Ha YMCJIEHHI HEIOJIIKU
npoananizoBanoro Hamu TK, BiH € um He Hali-
BAJIIIOID CIPOOOI0  aKTyasri3aiii iCHYI0YrX
Ha I1[ell Yac HOPM TPYZI0BOTO 3aKOHO/IABCTBA, 1X
NpUBeIeHHA Y BiZIOBIIHICTD /IO Cy4YaCHUX COIIi-
AJIbHO-EKOHOMIYHKX Ta I0PUAMYHUX MOTped Ha-
ceJIeHHsT YKpaiHu. 30KpeMa, 3/1iliCHEHO 3HAUH U
KPOK 710 30ajlaHCyBaHHs TIpaB Ta OOOB’SI3KiB
HailMaHOTO MpaIliBHUKA Ta POOOTOAABIS SIK
OCHOBHUX YYaCHUKIB TPYZOBUX IIPABOBITHOCHH,
110 € KJIIOYOBUM NTUTAHHAM, 3 OTJISI/Iy Ha 3HAUY-
IIiCTh TAKUX BiTHOCHH JIJIst OIJIBIIIOCTI HE JINTIIe
rpoMajistH YKpainu, a it iHmmx oci6 (iHo3eMILiB,
oci6 6e3 TpoMaTHCTBA, OiKEHI[IB), CTaH JOTPH-
MaHHSI [TPaB IKUX 0E31I0CePEIHBO 3ATEKUTH Bijl
JIOCKOHAJIOCTI TPY/IOBOTI'O 3aKOHO/IaBCTBA HAIIIO1
JlepsKaBU.

Y Gylb-KOMY BHIIQAKy 3aKOHOJABINO CJIi/I
JOTPUMYBATUCS TO3UII1 TEPIIOYeproBol IIiH-
HOCTI JIIO[IUHM, 3 OrJigny Ha siky Koncruryitis
Vipainu tnepenbadae HeAOMYIIEHHs 3BY/KEHHSI
obcary i 3MiCTy iCHYIOUMX TIpaB i cBOOO MpH
TIPUITHSATTI HOBUX 3aKOHIB (CT. 22).

Ykpaina Bce Oiibliie yBaru IPUILISE MATaH-
HIO CTBOPEHHSI HAJIEKHUX YMOB JIJId iHTerpaitil
HaIol KpaiHu /10 €BPONENCHKOTO CIiBTOBApH-
crBa. Sk Haciizok, Ykpaina B3siia Ha cebe J10-
JaTKOBi 3000B’s13aHHS 100 CTaHAAPTU3AIli]
TPYNOBUX BITHOCUH JI0 MiKHAPOJHUX HOPM.
CBo€l0 ueproio 1ie Ma€ CyIPOBOJKYBATUCS
CTBOPEHHSIM HOBOI 3aKOHOJaBYOI Oasu, 1o Bij-
nosizae norpebaM poOOTOAABIIB 1 HallMaHMX
IIpalliBHUKIB.

HeBusnauenicTh 1mo/0 CKIagy Ta iepapxii
B CHCTeMi 3aKOHOJABCTBA TPO TPAIIO MOXKe
MPU3BECTU JI0 CUTYaIlil, KOJIM BUKOHAHHS IIpa-
I[IBHUKOM HOPMAaTHMBHOTO aKTa, 110 BXOJAUTH /10
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aKTiB TPYJOBOTO 3aKOHO/IABCTBa, MOKE CTBO-
putu Hebe3NeKy YIIeMJIeHHsT 0ro KOHCTHUTY-
[IHHUX TpaB Ha Ha/leXHi Ta Ge3redHi yMOBU
mparti.

Byap-axuii ¢akrt, mo craB IMiCTaBOO I
3BUIbHEHHSI TPAIliBHUKA, Ma€ OyTH He JIHIIe
KOHCTATOBAaHUM, a U JOBeIEHUN HaJIeKHUM
yrHOM (y 3aKOHHHUH cIOCiO BiAmoBigHUMK [0-
Ka3aMu ), OCKLJIBKM caMe TIPAIliBHUK y BUTAJIKY
3BiIbHEHHS € HANOIIBIN He3aXUIEHUM YYaCcHU-
KOM TPY/IOBUX BiJTHOCHH.

3arporioHoBaHul PoeKT TpysoBoro Kojek-
cy Ykpainu y 6araTbOX CBOIX CTAaTTSIX MiCTHTb
MIPAaBOBY KOHCTPYKIIIO “3a MOTOMKEHHSIM MIiXK
MpaIliBHUKOM Ta PoOOTOAABIIEM”, TIPH IIBOMY
MeXaHi3My BUpINIEHHS CUTyallill BiJICYTHOCTI
TaKOTO TIOTO/I)KEHHS TPOEKT, Ha JKajb, HE Mic-
TUTh. TOX JOIIJTBHUM € 3aITPOBA/IP)KEHHS 1HCTHU-
TYTY, IO CXOKHUH /10 ICHYIOUOTO MEXaHi3My TIPH-
MUWPEHHST YYACHUKIB TPYZOBUX BiJIHOCUH, OJTHAK
yXBaJIeHHS HUM pillleHHS Ma€ BifOyBaThcs y
HAUKOPOTII CTPOKU, a yXBajieHe PIllIeHHS Ma€
Oy T MOPAJIBHO Ta IOPUINYHO BATOMKM JIJISI CTO-
PiH TaKoi CyTepevykH.

[HcTHTYT PO CiyIoK € TIeBHOIO Mipoio (op-
MQJIBHICTIO Ta He BUKOHYE TEPBICHO TIOKJIAJIEHY
Ha HbOTO (DYHKIIIIO i3 3aXUCTY IpaB MpalliBHUKA.
Ha nanry gymky, auiie po3yMiHHA HEMUHYYOCT1
Bi/INIOBIIAJIBHOCTI 32 MMOPYIIEHHS ITPUIIUACIB TPY-
JIOBOTO 3aKOHOJ/IABCTBA, a HE CTpax Tepej Mif-
KOHTpOJIbHUMHU (y OLIBINOCTI BUMAAKIB) 1pod-
CIiJIKaMM, MOXe OyTH peasibHOI0 3alloPyKOIO
JIOTPUMaHHs POOOTO/IABIIEM IIPaB Ta iHTEPECiB
NparliBHUKA.

OTke, HE3BAKAIOUN HA [eAKlI HEIOJIKHU, 3a-
MPOTIOHOBAHU TIpoeKT TpynoBoro Kojekcy
Ykpaitu € 4i He HalBIAJIIIO0 CIIpoboIo aKTy-
aJrizarii icHy1o4Mx Ha 11eil yac HOpM TPYZI0BOTO
3aKOHO/IaBCTBA, iX IPUBE/IEHHS Y Bi/IIOBI/IHICTD
JI0 Cy4aCHUX COI[iaJIbHO-€KOHOMIYHUX Ta I0PU-
AMYHUX [IOTPed HaceleHHsa YKpainu. 30KpeMma,
3AIICHEHO 3HAYHUI KPOK 10 30ajaHCyBaHHSI
npaB Ta OOOB'SI3KIB HaliMaHOrO IpalliBHUKA
Ta poOOTOMABIISI SIK OCHOBHHMX YYaCHHKIB TPY-
JIOBUX TIPABOBIIHOCUH, 1[0 € KJIOYOBUM IIH-
TAHHSIM, 3 OTJISI/ly Ha 3HAUYIICTh TaKUX BiJHO-
CVIH JIJIs1 GIJIBINIOCTI He JINTIIe TPOMAJIsTH YKpaiHu,
a i inmmx oci6 (iHo3eMmiliB, ocib 6e3 rpoMajisiH-
cTBa, OIKEHIIIB), CTaH HOTPUMAHHS IPaB SIKUX

6e31ocepesIHbO  3aJEKNUTh  BiJl JTOCKOHAJIOCTI
TPY/IOBOTO 3aKOHO/IaBCTBA HANIOI /Iep:KaBU.
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Posensnymo nepedymosu 3anposadicenns 06020 Koougikosanozo axma y
cepi pezymosanis numans npayi. Buseieno ocrnosui nedoliku npasosozo pe-
2YTOBANHS NUMAHD CNiBGIOHOUEHHS NPas ma 0606’ A3Ki6 npayieHuka ma pooo-
modasys 3a npoexmom Tpydosozo xodexcy Yipainu, 3a pesyromamamu K020
BUCYHYMO NPONO3UYTE U000 1020 BOOCKOHALCHHSL.

The preconditions introduction of the new codified act in the field of labor ad-
ministration, revealed the main shortcomings of legal regulation of relations rights
and obligations of employees and employers on the draft Labour Code of Ukraine,
the results of which are given suggestions for its improvement.

Paccmompervt npeonocvliku 66edenus H06020 KOOUDUUUPOBANHOZ0 AKMA
6 chepe pezynuposanus 6onpocos mpyoa. Buisieaenvr ocrnoenvie nedocmamxu
npasosozo pezyruposanus. 60NPOCO8 COOMHOUECHUSL NPAE U 00A3aAHHOCMEl Pa-
bomuuxa u pabomodamens no npoexmy 1ogozo Tpydosozo xodexca Yxpaunul, 6
pesyavmame Oanvl NPeOLONCEHUS NO €20 YCOBEPULCHCMBOBAHUIO.

Hagiviwna 21 ciuna 2016 p.

88



