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YK 342.6
B. A. JKUBHUIIbKHH
Mixcpezionanvna Axademis ynpasiinns nepconaiom, m. Kuis

IHCTUTYLLIOHANI3ALLIS AEP)KABHOI ®ICKAJIbHOI
CNY)XBU YKPAIHWU: TEOPETUKO-NPABOBE
3ABE3NEYEHHHA

Haykoei npaui MAYT, 2017, Bun. 52(1), c. 91-98

3’acyeanns iHCMUmMyyionaivbHozo xapakmepy cma-
noeaenns [epacaenoi pickanrvrnoi caymcou Ykpainu na-
by6ae 0coOUB020 3HAUECHHS Y YACMUHI 3A2ATbHOI00CHKOT
mendenyii eymanisauii eionocun depicasu i NAAMHUKIG
nodamxis. Baxciugi 3asdanns 3a3nauenozo meopemuxo-
npasosozo npouecy 3ymosaroromocs Komnaexcruoro npo-
ZPamor THCMUMyUuioHaibHoz20 Po3eUMKY, yxsaienoi Ka-
binemom Minicmpie Yipainu na 2016 —-2020 poxu.

[acrurymionamisaitis lep:xaBHoi ickanbHOI cy:KOM YKpaiHU PO3TJISIAETHCS
K BU3HAYaJIbHA CKJIa/I0Ba IIPOIECY 11 CTAHOBJIEHHS K ITPABOBOTO IHCTUTYTY.

3micToBHI Ta (YHKIIOHATBHI OCOOJUBOCTI iHCTUTYIIOHATBHOTO PO3BUTKY
JlepxaBHoi (hickaabHOI cy:KOM YKpaiHU € MPeaMEeTOM IOCTiKEHHS TIPeICcTaB-
HMKIB PI3HUX Tajy3eil COIlioryMaHiTapHOro 3HaHH4, 30Kpema, B. I. Boponkosoi,
I. M. TaBpusienka, €. 1. Ionosaxu, P. A. Kamo:xnoro, B. B. Koctutipkoro, M. I1. He-
mioxu, H. M. Onimenko, A. O. Pyuku, B. K. Yepnsika, IO. C. Hlemurydenka, I. /1. Aky-
mika, M. Be6epa, C. I. Kipainoi, /I. Hopra, T. ITapconca, /I. XomKcTOHA Ta iHIINX,
npaill SKUX CKJIaJU BUXITHUN TEOPETUKO-METO/I0JIOTTYHUN ITOTEHIIIAJT TOCTIKEeH-
HsI Ha3BaHOI IPOOJIEMATUKU.

[IpoanamnizoBaHo 3MiCTOBHI, OpraHizailiiiti Ta (DyHKI[IOHAJIbHI XapaKTepUCTU-
k1 rporiecy cranoBienis /J[MDC Ykpainu sk mpaBOBOTO iHCTUTYTY.

[rcrurymionamsatis [lep:xkaBroi ickanbroi ciy:kou Ykpainu (zami — JDC
Ykpainn), Oyydu IPOIECOM, IO PO3TOPTAETHCS Y Yaci Ta COIiaaIbHOMY IPOCTO-
pi, Moke OYTH POSIJISHYTa SIK CYKYITHICTB iHTepeciB i moTpeb, 3acobiB ix peai-
3allil Ta 32/10BOJIEHHS, K IIeBHA IIOCJII/IOBHICTh €TalliB CTAHOBJIEHHS 1 PO3BUTKY
IEHTPAJIbHOTO OpPraHy BMKOHABUOI BJa/id. Bi/lloBiiHO, OCHOBHUMU XapaKTepUC-
TUKaMU 3a3HAaYE€HOTO MPOIECY MOKHA BBa)KATH: a) HasIBHICTH iHTEPeCiB 1 1oTpeo,
3aJI0BOJICHHSI IKMX BUMAra€ CHJIbHUX, IIJICIIANOPSAAKOBAHNUX, CIIOPITHEHUX 1
JlepKaBU 1 TIJIATHUKIB MOJIATKIB, CTOCYHKH SIKMX PETYJIIOI0THCA K ITPABOBUMU, TaK
1 MOpaJIbHO-eTUYHUMU HOPMaMU, a TaKOK MMpaBujaaMu (IIPUIMcaMm) 1 Tporey-
pamu; 6) yxBasieHHsT (TIPUNHSATTST YU HEXTYBAHHST) OCTAaHHIX (HOPM, TIPaBUII i TIPO-
1elyp) MaloTh CBOIM HACJIKOM J00POYECHY MOBEIIHKY IJIaTHUKA ITOJATKIB Y1
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VXUJIEHHS BiJl CILIaTU MOAATKY (BUHAropoja i caHkilii); B) (popMyBaHHS cUCTEeMU
CTaTyCIB 1 POJIeH, SIKI MMOMUPIOIOTHCA HA BCIX YYACHUKIB MOJATKOBUX ITPABOBITHO-
CHIH SIK HOTO Cy0’€KTIB; T') (hOpPMyBaHHS €IMHOI i€EpapXivHO MTOOY/I0BAHOI CTATYCHO-
POJIbOBOI CTPYKTYPH SIK €HOCTI Cy0 €KTIB (yUACHUKIB), 110 AIFOTH 3TiTHO 3 YNHHU-
MU (3araJbHONPUUHATUMEI ) HOPMaMU, IpaBuaMu 1 mpotieaypamu. Came octaHHi
persaMeHnTyioTh dopmyBanus (iHctuTymionamisaiio) opraniB JMC Ykpainwm,
3yMOBJIIOIOTH XapakKTep 11 3B’sI3KiB 3 IJIATHUKAMU IOJIaTKIB, a IJIATHUKIB MO/AT-
KiB — 3 JIep>KaBOIo, 1110 JIa€ 3MOTY BU3HAYUTUCA Ta 3aKPIIIUTU HA IPABOBOMY PiBHI
iX cTPYKTYpY, (DyHKIIiI, TpaBa Ta 000B’sI3KK, BUPOOUTH TpaBmjia 100POUYeCcHOI 1mo-
BeIIHKY, c(DOPMYJITOBATU 3aB/IaHHS CITLIBHOI MisiIbHOCTI [ 1].

[TpaBoBa incturymnionamisaris nagae JOC Ykpainu hopmarizoBaHOTO BUTJIS-
11y, BU3HAYEHOCTI, 30BHINITHBO BIJIOKPEMJIEHOTO 1ICHYBaHHS K OPraHy Jep;KaBHOI
BUKOHABYOI BJIQJIA 3 XapaKTePHUMU — BiJIIIOBIIHO /10 CTaTycy — O3HaKaMu (op-
MyBaHHs, GYHKIIIOHYBaHHS Ta pepOpMyBaHHS, a TAKOK 3aKOHOIaBUO BU3HAUYEHU-
MU BiJ[HOCUHAMU 3 IJIATHUKAMU TOJIaTKIB, SKi (POPMYIOTHCS BIJIIIOBIAHO /10 TI€B-
HOI CYKYITHOCTI BITOPSJIKOBAaHUX Ta CUCTEMATU30BAHUX HOPM, TIPABUJI 1 TTPOLIEYDP,
IPUIKICH SKHUX TOMIMPIOITHCS OJHAKOBO HA BCIX CYO'€KTIB CUCTEMM TTOAATKOBHUX
IIPABOBIIHOCHH.

3asHaveHa coriabHa oTpeba 3yMOBUJIA He JINITe HOPMAaTHBHO-TIPABOBI 3aca-
Hi3M iSIJIbHOCTI, 3/aTHNUH 10 epeKTUBHOTO (PYHKITIOHYBAaHHS B YaCTUHI, TIEpey-
ciM, hiHaHCOBOTO 3a0€3TeYeHHsT CYCITILHOTO PO3BUTKY.

[TpaBoBy incrurymionanizariio JMC Ykpainu BapTo po3rysgaaTi He JUIIe K
dbopmy opranizaiii npaBoBoro 3abesnedeHss ii AisIbHOCTI, a i K 3aci6 ii GyHK-
I[IOHYBaHHS SIK COIIaJIbHOI OPraHi3ailil, 110 Ma€ CBOIO 3aKOHO/IaBY0 BU3HAYEHY Ta
BHYTPIITHBO c(hOPMOBaAHY CTPYKTYPY (i€papxito) 3 nepcoHi(hiKOBaHUMHU CTaTyca-
mu (mocamamu) ta yHidikoBanumu (17151 KojexktuBHoro oprany JJMDC Ykpaiam)
i mepcoHamizoBaHMK (1T OKPEMUX CIY;KOOBUX i TIOCAZOBUX OCIO IIUX OPraHiB
(cTpykTyp) Gasamu gaHux TOIIO. [IpK 11boMy, 3 ypaxyBaHHSIM IIPABOBOTO 3aKpill-
nenns craryciB i poseit JIMDC Ykpainu gK CycIiJibHOI oprafisariii, BasKJIUBUM
VSBJISIETHCS BUSHAUUTHUCS 3 POIMOAITIOM posielt ((PyHKINII) y YaCTUHI CIIPUSHHS,
HiATPUMKU CYCITILJIBHO 3HAYYIIUX 3YCIIIb, 33J0BOJIEHHS CYCIILIBHUX ITOTPed 3ara-
JIOM, TIO JIOCATAETHCS CKOOPAWHOBAHUMMU JIAMU SIK KOKHOTO OKPEMOTO B3SITOTO
IIOCA/IOBIIS, TaK 1 CTPYKTYPHUMU TIIPO3/1JIaMid — CEKTOPaMu, BijliJlaMU, YITpaB-
JIIHHSIMU, JIep;KaBHUMM IMO/IATKOBUMM 1HCIIEKIIISIMU Ta aZiIMIHICTPallisSIMU, JlellapTa-
MEeHTaMHU TOIIIO.

BignosigHo, MOKHA CTBepKYyBaTH, 1110 iHcTHTYIioHami3alis JDC Ykpainu
PO3TOPTAETHCA 3a JIBOMAa OCHOBHHUMU HallpsSIMaMU BOJIHOYAC — IIPABOBUM 1 CO-
iaJIbHUM (CYCIIJIBHUM), Ki, JONOBHIOIOYM OJMH OJIHOTO, CIIPOMOKHI Ha/laTh
il MiATBPHOCTI 03HAK e(eKTUBHOCTI, MPUHANMHI, ¥ ABOX BUMipaX — HAIlOBHEHHI
61oKeTy Ta (hOpMyBaHHI CIPUSTIMBOIO IMOJATKOBOTO KJIIMATy 3 MEPCIEKTHBOIO
(bopMyBaHHS HOBOT CUCTEMHOI SIKOCTI — TyMaHi3allil MoJJaTKOBUX ITPaBOBITHOCHH.

Ockisnbku cy0’'€KTH TOCTIOAAPCHKOI AiSIIBHOCTI K (hizuani ocodn (iHaAMBiAN),
Tak i opuaudHi ocobu (rpynu iHAUBIAIB, X 00’ €qHAHHS, T AIPUEMHHIIBKI CTPYK-
TYpH) € IJIATHUKAMU TIOaTKiB, TOOTO TaKUMH, IO 1epebyBafoTh Y IEBHUX CTO-
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CYHKaX i3 cucTemMoto hicKaJIbHUX OPTaHiB, TO (hOPMYBaHHS Ta 3aKPIllJIeHHS 3a3Ha-
YeHUX CTOCYHKIB, XapaKTepy 3B’sI3KiB MiK HUMU, a TAKOK 1X HOpPMAaTHUBHO-TIPaBOBa
dbopmaizaitis € ognieio 3 BusHauaabHux o3Hak /[ DC sk mpaBoBOTO iHCTUTYTY.

BaxxsiuBy posib y hopmyBanti BHyTpinraboi cTpykTypu I D C Ykpainu sk rpa-
BOBOTO IHCTUTYTY, 11 3B’513KiB 3 IJIATHUKAMU M1OJIaTKIB, XapaKTepy 30BHIIIHIX Biji-
HOCHH 3 ITHINUMHU COI[IAJIbHUMM IHCTUTYTaMU Ta OPTaHi3aI[iIMU Ma€ BU3HAYCHHS 1X
IIPABOBOTO CTATYCY, POJIei y CUCTeMI CYCIIIJIbHUX BiIHOCHUH. Tak, 3riJiHO 3 3aKOHOM
Yipaiau “IIpo mep:xaBHy moAaTKOBY ciy:kOy B YKpaiui” ta [ocrmomzapchbkum Ko-
JIeKCOM YKpaiHu ToaTKoBa ciy:kba Mae 3abesnedyBaTi 3pOCTaHHS IiJIOBOI aK-
TUBHOCTI Cy0’€KTIB roCIIofapioBaHHs, PO3BUTOK IiATIPUEMHUIITBA i HA I1iif OCHOBI
migBuieHHsT eeKTUBHOCTI BUPOOHUIITBA, IOr0 COLIaAbHOI CIIPSMOBAHOCTI, rap-
MOHi3allif0 TT0/JaTKOBOTIO 3aKOHO/IABCTBA 3 iHITUMU ITPABOBUMM CUCTEMaMHU, Tepe-
nycim gep:xkaB — dieHiB €C.

BizamnosinHo, mogaTKoBa CUCTEMa € PEryJISTOPHUM 3ac000M B opraisariii roc-
IIOJIAPCHKOI JISAJIBHOCTI, CIIPSMOBYIOUX CBOI 3yCUJLJIS HA TITPUMKY MaJIOTO Ta Ce-
PEHBOTO MIANTPUEMHHUIITBA, COIIATbHO-€KOHOMIYHUU PO3BUTOK KPAalHMU.

HaTtomicTh mojaTKOBe 3aKOHOJIABCTBO, PETYJIOIOYN MUTAHHS OMOJATKyBaHHS
cy0’€KTIB TOCIIOAPIOBAHHS, MAE OIITUMAJIbHO ITOEAHYBATH (DiCKAIBHY Ta CTUMY.JIIO-
fouy (bYHKIIII OImoaTKyBaHHs, 3a0e31edyBaTi CTabiIbHICTh CHCTEME OITOATKyBaH-
HsT, Y TOMY YHCJI MJIIXOM YHUKHEHHST TIOBIMHOTO OITOJIaTKyBaHHS Ta 3a0e31eveH-
H4 TapMOHi3arlii (arnpokcumaitii, ajjanraiiii ) 3 HopMaMu 1paBa jiep;kaB — uieHiB €C.

Buxoasuu 3 BUKJIQJIEHUX TTOJIOKEHb, MOXKHA CTBEP/XKYBaTH, 11O i/l IHCTUTY-
IIOHAJI3alli€I0 CJIi/T PO3YMITH IIPOlleC HOPMATUBHO-TIPABOBOTO CTAaHOBJIEHHS (ic-
KaJbHOI CJIysKOU, 10 TEPIIONOYaTKOBO nepeabadac popMyBaHHs ii SIK opraHy
Jiep>KaBHOI BJIQ/IA, SIKUI Ma€ 3aKOHO/IAaBYO BU3HAUEHi MOBHOBa)KeHHS, (DYHKIII],
(dbopmatizoBaHy CTPYKTYpPY, HAYKOBO OOTPYHTOBaHI MPUHIININ TisSIBHOCTI 3 T10-
JaJIBIIMM BU3HAYEHHSIM CHUCTEMHU 3B’SI3KiB 3 IJIATHUKAMU ITOJATKIB, OOOMiIHHIX
MPaBUJ TTOBE/IIHKHU, PO3TO/IIJIOM COIIAJIbHUX CTATYCIB 1 PoJiel, Bi/IMOBIJaJIbHOCTI,
1iJIeil CIiJIbHOL AiSIBHOCTI, SIKi MOJISTAIOTh Y 3aJ0BOJIEHHI CYCIIJIBHUX MOTPED,
PO3TJISAY 1X 5K JIKepeJia 1 pecypcy PO3BUTKY KPalHU.

Y takomy posyminHi dickasbaa cuctema JIMC Ykpainm sk opran aep:kaBHO1
BUKOHABYOI BJIa 1, OYAy4YH OfHIE0 3 (POPM OpraHizaiiii Ta IpaBOBOTO PEryJII0BAH-
HsI Cy0’€KTIB EKOHOMIYHOI AiSIBHOCTI Ta TPaBOIIOPSIIKY, MA€ BU3HAYAIbHII BILINB
Ha CTBOPEHHS Ta (PYHKITIOHYBAHHS CUCTEMU OMO/IATKYBAHHS, 1110 OXOILTIOE chepy
MOZIATKOBUX ITPABOBIIHOCHH, BU3HAYAE 11 JIETITUMHICTB, I€BICTh Ta €(DEKTUBHICTD.

JADC Yrpainu, Oyayiour CBOIO IisSIbHICTH BiAIOBIZAHO O BUMOT IIPUHIIUIIIB
BEPXOBEHCTBA IIpaBa, IPIOPUTETY IIPaB i CBOOOI JIIOANHU i TPOMAISHIHA, COLia/Ib-
HOI CIIPaBe/JINBOCTI, EKOHOMIYHOI JIOIIJIBHOCTI, TIOEIHAHHA 1HTEPeCIB JePKaBU 1
CYCIiJIbCTBA, TEPUTOPIAIbHUX TPOMaJ, Cy0 €KTIB rOCIOAAPIOBAaHHS Ta IPOMA/ISIH,
3aCTOCOBYIOUM MeXaHI3MU BILIMBY Ha IJIATHUKIB IMOJIATKIB, SIKI 3yMOBJIIOIOTHCS
YUHHOIO CUCTEMOI0 HOPMATUBHO-TIPABOBUX aKTiB, je-fope i fe-(haKTo 3a0X0UyE,
BUHATrOPO/XKy€E (IILJISIXOM HaJ[aHHS TJIBT IOJ0 ONOJATKYyBaHHH ), YU, HABIIAKH,
MPUTHIYYE 1 raJibMy€ (BCTAHOBJIIOIOUM KBOTH, CAHKII1, JIIIIEH3YBaHHS, TTepeJIiK Mil-
aKI[M3HUX TOBAPIB, 3a00POHOIO BUMHEHHS IIeBHUX /il TOILIO) IIeBHI BN BUPOOHU-
I[TBa, BCTAHOBJITOE (DiHAHCOBI Ta MmTpadHi CAaHKIIII Ta 1HIIT BUAW BiATIOBIIAJIbHOCTI
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Y BUIIQ/IKY TTOPYIIIEHHS MOIaTKOBOTO 3aKOHO/IAaBCTBA, 1110 HEe MOKe He BIIJIMBATU HA
XapakTep CyCHiJIbHUX BiJIHOCUH, IO (POPMYIOTHCS.

Takum untom, JMC Ykpainu mMae HeoOXimHi miacTaBu I ii BUSHAYEHHS K
ITPABOBOTO 1HCTUTYTY, OCKIJIbKU JiSIIbHICTh € CUCTEMHOIO 3 YiTKO cpOPMYJIbhOBa-
HOIO METOIO Ta JIETITUMHUMU, 3aKOHO/IaBUO BU3HAUYEHUMU MeXaHi3MaMHU, ITpaBuJia-
MU 1 IpOLIe/lypaMU 1X JOCSTHEHHS.

Jlns xapakrepuctuku JJMDC ciyrye Takox:

a) BU3HAYEHUN TIepesTiK TPUHIINIIB 1 GYHKIIH, iepapxiuyHa cTpyKTypa ii mody-
JIOBU 3 BUBHAYEHHSM OCOOJIMBOCTEH MIATIOPSAKYBAHHS Ta PO3MEKYBAHHS KOMITE-
TEeHII];

6) HasBHICTb HEOOXIIHMX JIIOACHKIX, MATEPIaJbHUX 1 JYXOBHUX PECYPCIB s
peatizarlii mokjaaeHnx Ha Hel QYHKITIN i 3aBaHb JiSJIbHOCTI;

B) 3/IaTHICTb /0 CaMOOpraHisailii Ta CaMOB/IOCKOHAJIEHHS, PO3IIUPEHHS 1 TO-
rInOIeHHS 3B’ I3KiB 3 IJIATHUKAMMU [IOJATKIB, IIOHOBJIEHHS PECYPCIB i OTEHIiary
BILJIUBY Ha €EKOHOMIUHY c(pepy KUTTENISAIBbHOCTI YKPAIHCHKOTO CYCILILCTBA TOIIIO.

Boanowac Busnayatu misiabHicTh JJMDC YKpainu K iHCTUTYTY MOZATKOBOTO
IpaBa HaBPS/l YU JIOLIJIbHO, 3Ba)KAl0UM Ha COIlaJIbHO OPIEHTOBAHI MPIOPUTETU Ta
3aBIAHHS JisTBHOCTI: MOIATKOBE 3aKOHOIABCTBO CJIYTYE OCHOBHHMM 3aCO00M, Jie-
TITHMHUM iHCTPYMEHTOM, ITPOIEAYPOIO i MeXaHi3MOM 3a0e3IeUeHHsT COIliaThHOTO
BIJIUBY Ha JIISIbHICTD BEJIMKUX TPYII JIOJIeN K TIJIATHUKIB TIO/IATKIB.

YrBepmxkenns [IDC gk mpaBoBOTO iIHCTUTYTY HEMOKJIMBE 11032 TIPOIIECOM CTa-
HOBJICHHSI 3aKOHOCJIYXHSTHOTO TIJIATHUKA MTOJATKIB, IO MA€ PO3IJISIATUCH K O/[HA
3 BU3HAYaJbHUX puc (03HAK) HOTO GYTTS K rpoMaisHuHa. 1imopsaKoBaHiCTh
IPOMA/ITHCbKOMY Havasly (hOpMYE CIIIJIbHUI iHTepec, IKU €HA€E TJIaTHUKIB T10-
JIaTKy He3aJIe;KHO BiJl MICI Ta POJIi, COIIaIbHOTO CTAaTyCy B CHCTEMi BUPOOHU-
YOl PUHKOBOI CUCTEMU, BEJIMUYMHU OTPUMYBAHOTO JI0XO/Y, Bi/THOIIIEHHS /10 (hopMU
BJIACHOCTI (JIep;KaBHOI, KOMYHAJIbHOI Y1 IIPUBATHOL ).

3aszHaueHe (POpMYyeE 3aKOHOCTYXHAHUX IVIATHUKIB TIOJIATKY SK TIEBHY COIliaJb-
HY CIIJIbHICTb, 3aCaIHUYOIO MiJIBATMHOIO IKOI € MHOKUHHICTD 1HTE€peCiB — 1H/U-
BiJlya/IbHUX 1 KOJIEKTUBHUX, TATY3€BUX 1 CYCIHIIbHNUX, BUPOOHUYUX 1 CITOKUBYMX,
(hisUYHMX Ta IOPUANYHUX OCiO TOm[O. 3 YCi€i CYKyIHOCTI iHTEpeciB MOCTYIIOBO
BUOKPEMJIIOETHCS CIILIBHUU 1HTEPeC, SKU MOKHA Ha3BaTU TPOMaJISHCBKUM, JIep-
’KaBHUIIBKO- Ta CYCIIJIbHO3HAUYIIIAM, 110 A€ MOKJIUBICTD PO3TJisafaTu (hyHKITI0-
HYBaHHS JIePKaBU 1 CYyCHIJIBCTBA SIK €IMHOTO I1JI0T0, TAKOTO, 110 YTBEPKYE KPalHy
AK IEMOKPATUYHY, HAPOJI SK /IeP>KaBOTBOPYMH, a 11 TPOMAISH SIK 3aKOHOCJTYXHSI-
Hux. Came y il TJIONIMHI 3aKJIaa€ThCS 3MICTOBHA Ta (PyHKIIOHAJIbHA €/IHICTD,
MIATOPSAAKYBaHHS 1HAWBIYaJbHOI BOJII CIILIbHIN, TTepelyCiM, KOHCTUTYIIHO BU-
3HaueHill MeTi — (opMyBaHHS PABOBOI, IEMOKPATUYHOI, COliaJbHOIL JIep:KaBHu.
3a3HaueHe BIJINOBI/IA€ 3a CBOEIO CIIPIMOBAHICTIO, IO OYEBUHO, 1 CYCITIJIbHOMY, 1
1H/IMBIIyaIbHOMY 1HTEPECY, 3aBJIaHHAM IIPOIIECY COIlaJbHUX 3MiH.

TakuMm 9WHOM, TIpOIleC iHCTUTYIIOHATIZAI], Oy/Ay4r PO3TOPHYTUM Y COIIi-
aJIPHOMY Yaci Ta TPOCTOPI SIK CepelOBUII OYTTS AepsKaBH i IJIATHUKIB IMOJATKIB
i, BogHOUYac, ik (popMyBaHHsI TIPABOBOTO 1HCTUTYTY, BUHUKAE sIK Oe3Tocepeits
BIIIOBIi/Ib HA COLia/NbHI TOTPEOU, 3aIUTH CYCIIILHOIO PO3BUTKY, BUKJIVMKU 1 PH-
3UKHM riIobamizoBaHoro csity. Ilo-mepime, iaeThest, mepeayciM, Ipo 3aBAaHHs 3a-
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Oe31edeHHs CyBEPEHITETY, TEPUTOPIaIbHOI I[IJIICHOCTI Ta CyBEPEHHOTO PO3BUTKY
VkpaiHChKOi fepsKaBy, peaiisallil HallioHaJIbHUX iIHTepeciB, MoTpeOy HAIIOBHEHHS
JIepsKaBHOTO Ta MiCIIEBOTO OIOKETIB, IeP/KaBHUX IIIbOBUX (DOHIIB, 10 MOKIMBO
ILJIIXOM PO3POOJIEHHS Ta peastizaliil Jep:kaBHOI (hiCKaIbHOI O THKY.

[To-npyre, mnpoiiec IHCTUTYIIOHAJII3AIlll CIHPOMOKHUN PO3ropTaTUCS IILJIs-
XOM YHOPMYBaHHS — IIPABOBOTO Ta MOPAJbHO-€TUYHOIO — COIlaJIbHUX 3B’I3KIB
1 BIZIHOCHH, 1[0 BUHUKAIOTh MK /IeP;KaBOIO 1 TJIATHUKAMU T1OJIaTKIB. 3a3HAaueHe
3aBXK/I1 PO3TOPTATUCS Y HAIlIOHAJIBHO-CBOEPIAHUX (hOpPMax BiJTIOBIIHO /10 CTaHY
Ta PiBHS PO3BUTKY Jiep:KaBH, il (hicKaIbHUX OPTaHiB, iX CTPYKTYPU — BEPTUKAJIb-
HOI Ta TOPU3OHTAJIbHOI, (PYHKIIiH, Mipy iHTerpoBaHOCTI Okpemux exemeHTiB J[DC
YKpainu B €e1MHUI TTOJJaTKOBUI OpTaH, HOro CTIHKOCTI, BaJIi/IHOCT1, aBTOPUTETHOC-
Ti |2, 101-227].

[To-Tpere, ognak 3a Oyab-skux ymoB JJMC Ykpainu Mae mocraBaTh €IMHIM,
L1JTICHUM, CUCTEMHO OPTaHi30BaHUM OPraHOM, SIKUU XapaKTePU3Y€ETHCS CTIMKICTIO
CTPYKTYPH, DYHKIIIH, 3aBAaHb /isSJIbHOCTI, yCTaJeHUMU 3B’I3KaMU 3 IJIaTHUKaMU
nozatkiB. [Ipu 1iboMy 3a3HaueHe He Ma€ KOHTPACTYBAaTH 3 Or0 3/IJaTHICTIO /10 OP-
raHizamiiiHux i QyHKIIOHAJbHUX 3MiH, TaK CaMO SIK HE MA€ HETaTUBHUM YMHOM
MIO3HAYATUCS HA AIITUBHIN CIIPOMOXKHOCTI ¥ poOOTI 3 TJIATHUKAMU MTO/IATKIB.

He BuK/MKae CyMHIBY CIPOMOKHICTb IHCTUTYI[IOHAJI3allll SK Ipolecy 3a-
Oe3TeyeHHsT MOJIEPHI3AIIITHIX 3MiH YKPaiHChKOTO CYCIIJIbCTBA, 30KpeMa, MOJIep-
Hi3allil TOJaTKOBO1 CUCTEMU, 3BasKal0OUM HA OJ[HOTHUITHICTb Ta CHAaJKOEMHICTD (3a
A. MacJioy) 6a30BuX 1oTped JIOAUHI, He0OXIJHOCTI afanTaliil 0cTaHHbOI [0 YMOB
cepe/loBUIlla TTPOKMBAHHS, 1HTErpallil CycCITJbCTBa BIANOBIAHO 0 MPaBOBUX Ta
MOpPaJbHUX HOPM, BU3HAUEHH MePCIeKTUB cOoIliaJibHOro po3BuTKY. Came 3a3Ha-
4eHOI0 0OCTaBUHOIO MOJKHA MTOSICHUTH CYTHICTH Ta HAIliOHAJBHO CBOEPIIHI (hopMU
3al03UYEHHA JIOCBIly THIINUX JEPKaB CBITY B YaCTHUHI MOJIEPHI3allil BITYN3HAHUX
MPaKTHK, 1X aJlamTallil, alpokcrUMallil Ta rapMOoHi3allil BIITOBIIHO 10 BUMOT €BPO-
MeNChKUX CTaHAAPTIB TOIIO.

[Ipu tboMy MU BUXOJIUJIN 3 TOTO, 1110 OCHOBU TOCIOJAAPCHKOI isJIbHOCTI (ToC-
NojlaploBaHHsA ) B YKpaiHi BUsHauatoThest Koncruryiieo Ykpainu, [ocnogapcbkum
ta [{luBiibHUM KO/leKcaMu YKpaiHu, 3aKOHAMU YKpPalHU, HOPMAaTUBHO-TIPABOBUMU
aktamu IIpesumenta Ykpainu ta Kabinery MinicTpiB Ykpainu, HOPMAaTHBHO-
[IPaBOBUMHU aKTaMU 1HIIIMX OPTaHiB JIeP:KaBHOI BJIQ/IM Ta OPraHiB MiCIIEBOTI'O CaMO-
BPSIyBaHHs, IKi mepe0adaoTh PisSHOMAHITHICTD, IPABOBY PIBHICTH CY0'€KTIB TOC-
M0/IapIOBaHHs, 3aCHOBAHMUX HA YMHHMX ITPaBax BJIACHOCTI Ta (hopMax opranisaiiii
M ATPUEMHUIBKOL JIISJTbHOCTI.

[TomatkoBa pedopma B YKpaiHi Ma€ mepeadayati JOKOPIHHY 3MiHY IBOX OC-
HOBHUX KOMIIOHEHTIB: a) MpaBWJl TPU y B3a€EMMHAX JlepsKaBU Ta IJIATHUKIB T10-
JaTKiB, 110 TOTpedye mepeayciM JOKOPIHHOTO Teperysiy CyTHOCTI Ta (hyHKILO-
HAQJIbHOTO TIPU3HAYEHHS 3aKOHO/IABYMX TIPUHIIUIIB HapaxXyBaHHS IOJATKIB;
6) oprasizariiitHoi peopMu camoi MoAaTKOBOI CIy:K0OM, ii KaZpoBOro “mepe3aBaH-
TaxkeHHs1 . [Ipu 1iboMy, SIK YSBISETBCS, TTOJATKOBOMY pehOPMYBaHHIO Ma€ Tepe-
JlyBaTU MAaKPOEKOHOMIYHE BU3HAUYECHHA MEPCIEeKTUB PO3BUTKY KpaiHu. [meosoris
PI3HOTO OMOJIaTKyBaHHA OKpPeMHUX TPyN IJaTHUKIB IOJATKIB (IIpe/lCTAaBHUKIB
MIIMPUEMHUIIBKUX KiJT) A7 BAaau € HenpuitHatHotwo [3]. [Ipoekt 3min g0 Ilo-
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JIaTKOBOTO KOJIEKCY YKpaiHH, 3a OIliHKaMu YPsiy, Ma€ repeadadati moA0aHHs
cy0’€KTUBHOCTI TI0IaATKOBOI CHCTEMU Ta 3MEHIIIEHHsT HAaBaHTaKEHHST [IJIsT BCIX TPYTI
IJIATHUKIB MOJATKIB — 1 MaJIUX, 1 Cepe/lHiX, i BeJIMKUX. 3a3HaueHe CTOCYEThCA 1
aIMiHICTPyBaHHS MTOJIATKIB, sTke Ma€ OyTH 3MeHIIIeHe JIJIsT BCIX TPYTI TIATHUKIB 10-
natkiB. Came Takuii MijiXiJl TOB’43y€E€THCS 31 CIIPaBe/IJIMBOIO TOIaTKOBOIO pedop-
MOI0, sika MiKHapOIHUM BaJTIOTHUM (POH/IOM BU3HAUYeHa K KJtodoBa. [Ipu nibomy
YPSIIOBUI TIPOEKT MOJATKOBOI peOpMU BUXOANUTD 3 HEOOXiIHOCTI TIOCTYIIOBOTO
BHIZKEHHSI CTaBOK, 1[0 MaTHMe CBOIM HACJIAKOM 3poCTaHHs AedinuTy OI0KeTy
10 60 MJIpZ TPH, TOAI SIK MApJaMeHTChbKUI IPOEKT, Tepeadadalodn CTpiMKe 3HU-
JKEHHSI CTaBOK 3 MEePCIEeKTUBOI0 (hopMyBaHHS AedinnuTy OI0KETy y po3Mipi, 3a
pisanmu orfinkamu, 200—207 MIP/ TPH YSABISIETHCS 3HAUHO JIIOEPATHHIIIIVIM.

[Tosurist CBiTOBOro GaHKY IOJISATAE Y MIPOLOBKEHH] OJITUKA MAKPOEKOHOMIY-
HOI cTabimi3arii (3a yMOB KpU3H), sSIKa J03BOJIslIa O YHUKATH Pi3KOro, a TUM Oijib-
11e paJMKaJbHOTO, 3HUKEHHS CTaBOK ONOAATKYBaHHs [3].

HesasiesxHi ekcriepTd HaroJonyloTh Ha BaKJIUBOCTI YHUKHEHHSI CUTYyallll 3a-
IIPOBAJKEHHS TIOAATKY Ha BeCh TOBAPOOOIT IPYIIN IIATHUKIB IIOJATKIB, IKa OTPH-
MaJia Ha3BY CITPOIIEHI[iB, TOOTO TPYIIH IJIATHUKIB ITOJATKIB, SIKi MAIOTh HEBEJINKIIA
6i3Hec i CITavYyIOTh €IMHIIT COTIATBHII BHECOK Ha MiHIMaJIbHY 3ap00iTHY TIaTy i
MO/IATOK y PO3Mipi 4 %. YSBISETHCS, IO caMe 3a3HavyeHa rpyIia IJIaTHUKIB Mo/1aT-
KiB € OCHOBOIO (DOPMYBaHHS CePeIHbOTO Kiacy B YKpaiHi, CTBOPEHHSI HOBUX PO-
60unx MicIlb Ha 3acafax camosaitasarocti. [Ipomosutiii crrauysatu €CB 3a cras-
koo 20 % Ta 1i oMM peHHsIM Ha BECh JOXIiJI YSBISIOTHCS IOCTATHBO 3arPO3JTUBUMU
I71 3a3Ha4YEeHOl TPYIM MJIaTHUKIB noaatkis [4]. ITogaTkoBa pedopma Mae cripu-
ATU CTAaHOBJIEHHIO HOBUX IIJIITPUEMCTB 1 rajiy3ell 4u, NpuHANWMHI, IHHOBAIIHO-
TEXHOJIOTIYHOMY OHOBJIEHHIO JIIF0UNX 3ac00iB: a) yTBEP/KEHHSI PIBHUX, TPO30PHX,
He3aJIeKHUX Bijl CBABOJII YNHOBHUKIB “IIPaBUJI TpU~ — TOAATKOBOI'O 3aKOHOIAB-
cTBa; 6) 3HMIKEHHS MOJATKOBOTO HaBaHTAKEHHS Ha CYMJIHHUX TUIATHUKIB, Y
TOMY YHUCJII HIJISXOM COIIAJIbHO CIIPABEJIUBOTO PO3IO/INY IMOJJATKOBOTO TATAPS;
B) CKacyBaHHSI raHeOHOI MIPAKTUKHM T. 3B. “IJIaHIB MTOJaTKOBUX HAAXOJKeHb”, OI0-
POKPATUYHOTO CBaBLLIA SIK JiKepeJia MOJITUYHOI Ta €eKOHOMIUHO1 Kopytiiii. Tox
MOKHA CTBEPKYBaTH, 110 inctutyiionamidaiis JJDC Ykpainu € arpubyTuBHOIO
BUMOTOIO, XapaKTEPHOIO 03HAKOI0 CYYaCHOTO CYCILIBCTBA SIK CYCIIJIBCTBA OpTa-
Hi30BAHOTO, BIOPSKOBAHOTO, CTPYKTypoBaHoro. CaMme 3aB/SAKN IHCTUTYIIOHAI-
3allil Jid K BeJMKUX TPYIl IJIATHUKIB TIOJIaTKIB, TaK 1 OKpEMUX TPOMaJIdH Iepe-
TBOPIOETHCS B OpraHi3oBany, (OPMYIOUM TUM CAMUM OIOPHI TOUKU TPOMA/ICHKOTO
MOPS/IKY, CIILIBHUX, CKOOPJIMHOBAHUX [Iii1 IH/IMBIIiB BiJIITOBI/THO /10 OCATHYTUX (3a-
JIeKJIapOBAHUX ) COIIAIbHO 3HAUYIUX IiJIel. 3BiZICK 1HCTUTYIIOHATI3AIlisl MOsKe
IHTEPIPETYBATUCA IK CBOEPITHUM MTPOIEC CXO/KEHHS TJIATHUKA TTOAATKIB /10 Ta-
KOI COIliaJIbHO 3HAUYIIIOl MTOBEIIHKH, 1110 Bi/INIOBI/Ia€ HOPMATUBHO-TTPABOBUM IIPU-
[ICaM, 3aKPIILTIOI0YY TUM CAMUM ITOBCSK/EHHY COIIQIbHY IIPAKTUKY, TPUHANMHI,
B YACTUHI MIIIPUEMHUIIBKOI aKTUBHOCTI Ta CILIATHU MMOJIATKIB K CYKYITHOCTI TIeB-
HUX HOPM, CTaH/IapTiB MOBEIIHKH, 3aKOHO/[aBYe O(DOPMJIEHHS CTATYCY SK IIEBHOTO
putyay. 3BU4aiiHO, peasisallid 3a3HaueHOro He MOKe He CIIPUSTH CTAaHOBJIEHHIO
JDC Ykpainu sk opraHizamiiitHol CTpyKTYPH, AisIIBHICTD SIKOI Tlepedadae Bi/o-
BijlHe KaJipoBe, MaTepiajibHe, (hiHaHCOBe 3a0e31meveHHsl.

96



Buxoasuu 13 3aKOHO/IaBUO BU3HAUEHUX 1IiJIel 1 3aB/laHb JIISLJIbHOCTI OPraHiB
JIDC Ykpainn, a Takox il CTpyKTYpH, QYHKILIN, HaZaHOTO 00CATY ITpaB i MOBHOBA-
’KeHb, BUBHaYeHX 000B’I3KIB i BiAMOBIIaIbHOCTI, MOJKHA CTBEP/KYBATH, 1[0 IIPH-
3HAYEHHSM IIi€1 IHCTUTYIII1 € BUKOHAHHS 3aBAaHb ((YHKII), TTOB’I3aHUX 3 Opra-
HizaIli€lo Ta 3abe31eYeHHsIM BUKOHAHHS IJIATHUKAMK TOJATKIB CBOIX IOAaTKOBHUX
3000B’s13aHb. [Ipu 1IbOMY COIAJBHIM ITPU3HAYEHHSIM ITPABOBUX IIPUITHCIB € JIeTi-
TUMi3allid i hopmasmisaris AisIbHOCTI 3a3HAYE€HOTO OPTaHy JePsKaBHOI BN JIJIs
[IOBHOMY 00CSI31 HaJIXO/KEHHSI [I0JaTKiB, 300piB, iHIINX 000B’I3KOBUX ILIATEKIB
10 OIO/IZKETIB Ta epKaBHUX I[IIbOBUX (DOH/IIB 3 METOIO 3a0e311eUeHHS OI0PKETHIX
opraHizariii, I IPUEMCTB, YCTAHOB Ta iX IpalliBHUKIB HeOOXigHUMY (DiHAHCOBU-
MU KolliTamu (pecypcamu) /i 1X (PyHKI[IOHYBaHHS.
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Posensinymo meopemuxo-npagoge 3abe3neuenus cma-
noenenns Jepocasnoi gickanrvioi cayscou Yxpainu sx npa-
806020 tHcmumymy. [Ipusnauennsm opeanis /{OC Yrpainu
€ eukonanus 3asoanv (pynkuiil), nos’s3anux 3 opzania-
yier ma 3abe3neueHnIm 6UKOHAHHSI NAAMHUKAMU NOOam-
Ki6 ce0ix nmodamxosux 30006’s3ans. IIpu uvomy couians-
HUM NPUSHAUEHHAM NPACOBUX NPUNUCIE € Je2IMUMIZAULA 1
popmanizayis JisIbHOCMI 3A3HAUEHO20 OP2AHY 0ePHCABHOT
enadu Ons. CMeOpeHHs PYHKUIOHAILHOT CNPOMONCHOCTI ii
OisIIbHOCE W000 CBOEUACHO20 MA 8 NOBHOMY 00CA31 HAOXO0-
Odcenis nodamxis, 300pie, THUUX 0008 A3KOBUX NAAMENCIE
00 6100cemie ma 0eprcasHux Uiibosux ondie 3 Memoro 3a-
beaneuenms 6100dHcemuuUx Opzanizauiil, NionpuemMcme, ycma-
106 ma ix NpauieHuKie HeoOXiOHUMU DIHANCOBUMU KOULMA-
mu (pecypcamu) 0nst ix pynkyionyeamnms.

Theoretical and legal framework for the formation of the
State Fiscal Service of Ukraine as a legal institution. Based
on legally defined goals and objectives of the DFES of Ukraine
and its structure, functions provided by the scope of the rights
and powers defined duties and responsibilities can be argued
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that this institution is intended tasks (functions) associated
with the organization and ensuring taxpayers with their tax
obligations. Thus the social purpose of the laws is the legiti-
mization and formalization of the aforementioned activities
organ of state power to create the operational capability of
its activity for the timely and full receipt of taxes, fees and
other mandatory payments to the budget and state funds to
provide budgetary organizations, businesses, institutions and
their employees the.

Paccmampusaemcs meopemuxo-npasogoe obecneuerie
cmanosnenus: locyoapcmeennoi guckarvioil cayicovr Y-
paunvl Kax npasosozo uncmumyma. Hasnauenuem opzanos
JADC Yepaunvl sersemcs evinoanenue 3aoau (Qynkuuil),
CBA3AMMHBIX C Opzanusauuell u obecneuenuem GbinoiIHeHUs
HAL0ZONIAMENDUUKAMU CBOUX HAL0Z0BbIX 0053AMeNbCMme.
IIpu amom couuarvivim HasHavenuem nPasosvix NPeonuca-
HULL ABASACTCSL TeUMUMUSAUUSL U POPMATUAUUSL Oesmelb-
HOCIMU YNOMAHYMOZ0 OPZAHA 20CYOAPCMBEHHOU BAACMU OLsL
co30anus PYHKUUOHALLHOT CNOCOOHOCMU e OesmelbHOCTU
10 CB0EBPEMEHHOMY U 8 NOIHOM 00BeMe NOCYNICHUS HAO-
208, c60po8, Opyzux 006A3aMeNLHLIX Naamexncell 6 6100Hcemvl
u zocydapcmeennvle yenesvie Qondvl ¢ Uueavio obecneyenis
01000cemmnbIX Op2anU3aUuil, NPeONPUIMULL, YUPeNcOeHull u
Ux pabomnuKos Heobx00UMbIMU PUHAHCOBLIMU CPEOCMEAMU
(pecypcamu) Onst ux QYHKUUOHUPOBAHUSL.

Hagiviwna 29 keitha 2017 p.
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