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Mioxcpezionanvna Axademis ynpasninms nepconaiom, m. Kuie

IHTEJIEKTYAJIbHA BJIACHICTb Y FOCNOAAPCBLKINA CUCTEMI

PO3BUTKY YKPAIHU

Haykosi npaui MAYT, 2013, sun. 2(37),¢c. 113-117

Inmenexmyanvua enracHicmo € 8aNCAUBOI0 EKOHOMIUHOW UIHHICMIO CYCNiTb-
cmea. Cmeopenns HareHCHUX YMOo8 Ol Peani3ayii ma oxXoponu npas iHmerexmy-
anbHOl GLACHOCTE € HeGIOKAA0N0I HeoOXiOnicmIo. 3pocmaniio HmeieKmyais-
1020 NOMEHUIANY 0ePICABU NOBUNHHO MAKCUMALLHO CRPUAMU i 3aKOH00ABCMEO0.
IIpaso na inmenexmyanvny erackicmv mae Gymu He aume 3aKpiniene 3aKoHaMu
Yipainu, a i oxoponsmucs depaicasoio.

3abesneueHHst e(heKTUBHOTO PO3BUTKY Jep-
JKaBU MOKe OYTH JOCATHYTO 3a paxyHOK Oara-
ThOX YNHHUKIB, cepe/] SKUX OJTHUM 3 OCHOBHUX €
PO3BUTOK iHTeJIeKTya bHOI BaacHOCTi. CydyacHi
CBITOBI TeH/IEeHI1i1 PO3BUTKY CYCITiJIbCTBA BU3HA-
YaloThCs TaKUMM (haKToOpaMu, SK pe3yabraTu
iHTeJIeKTyaJbHO1 JligabHOCTi. Jls nocarHen-
H BUCOKOTO €KOHOMIYHOTO i COIiaJIbHOTO PiB-
HIiB Ta MiZBUIIEHHS T06POOYTY Pi3HUX BEPCTB
cycrinberBa, nuie B. I. ITamamapuyk, KoxHa
KpaiHa moTpebye po3BUHEHOI Ta 10Ope Halaro-
JUKEHOI CHCTEeMM 1HTEJEKTYaJbHOI BJIACHOCTI.
Hagnicth y jsepskaBi cy4yacHOi, BU3HAHOI Ha
MIKHAPOJIHOMY PiBHI CUCTEMU OXOPOHU iHTE-
JIEKTYaJIbHOI BJIACHOCTI € HEOOXiZHUM eJieMeH-
TOM 3piJioi iepskaBHOCTI. CTBOPEHHS came TaKkoi
cUCTEMHM Ma€ 0coOJIMBe 3HAYEHHS JJIsT YKpai-
HU — KpalHu 31 3HAYHMM HAyKOBO-TEXHIYHUM Ta
iHTeJIeKTyaJbHUM ToTeHIanoMm |7, 3]. Cripasii,
y cyyacHiil YkpaiHi cTBOpeHi HOBI KOHKYpeH-
TOCIIPOMOJKHI  pecypco3bepiraodi  TeXHOJIOTI,
pPO3p0o0JIEHO  BHCOKOTEXHOJIOTIUHI  MpOoIecH,
BIIPOBA/KEHHSI SIKMX Y BUPOOHUIITBO MOTJIO O
NIPUHECTU 3HAYHUN eKoHOMiuHU edekT. CBi-
TOBWH PiBeHb MAOTh (PyHAAMEHTAIbHI pPe3yhb-
TaTH JOC/IKEHb 3 MaTeMaTHKH, Teopii mooy-
JIOBA HOBUX 1HTEJIEKTyaJTbHUX iH(MOPMAIIHHAX
TEXHOJIOTI, PO3POGJIEHHS TIPUHITUITB PO3YMHO]
noseAinky KibepHernunux npuctpois. Ceper
OCTaHHIX JIOCSATHEHb CJIIJI 3TaJlaTh JOCJIi/IsKeH-

HS YKpaiHChKUX (Di3uKiB i3 1pobiieM sapepHO-
ro MarHeTu3My, y Tajiy3i MaTepiajlo3HaBCTBa
Ta MOJeKyJsapHOl (iziosorii. Tomy B mep:kasi
HEOOXIiTHO CTBOPUTH TaKi YMOBH, 3a SKUX BOHA
3moryia 6 craTu Ge3rnocepesHiM 3aMOBHIKOM Ta
OpratizaTopoM JOCJIi/KeHb 1 Po3p0oOOK Ha Haii-
CYyYaCHIIMMNX HaMpsIMax HAYKOBO-TEXHIUHOTO
nporpecy. TobTo mporpec B YkpaiHi B moiasib-
MIOMY 3aJIesKaTUMe BiJl PO3BUTKY 1HTEJIEKTYaJIb-
HOI JIisIJIBHOCTI, HAYKU Ta OCBITH.

IIpore, 10 mpobseM iHTeNeKTyaJbHOI BJac-
HOCTi 3BepTayucst 31e0iaboro Gaxibii 3 IH-
BiIbHOTO TIpaBa, Taki sk: O. A. Ilimompuropa,
O.O.Ilizonpuropa, O. M. Menpauk, C. M. Kieti-
MenoBa, I. P. Kamayp, B. I. Omoxa, O. C. Kpas-
yenko, O. M. Ilactyxos, C. A. /Izic, €. B. Ile-
TpoB, O. M. bosapuyk, H. E. fpxina ta in. [Ipen-
CTaBHUKM HAayKM aJMIHICTPATUBHOIO IIpaBa 1
[POIIECY TAKOK BUBYAJIM TPOOIEMU iHTEJIEKTY-
asbHOI BaacHocTi, Hanpukiaay [ B. KopueBnuit
ta H. I1. /Ipurans. Daxisiii 3 Teopii Ta icTopii
JlepsKaBu 1 TipaBa 37e0LIBIIOT0 30CEPEIKY BTN
yBary Ha MOHSITTI, O3HaKaX Ta BJIACTUBOCTSX J10-
TOBOPY, MiCIli HOPMAaTUBHO-TIPABOBOTO /IOTOBOPY
B CHCTEMi JiZKepeJ CydyacHOTO TpaBa, a KpUMiHa-
JICTH, Y CBOIO YePTy, PO3TJIsiiain 00’€KT, Cy0 €KT,
cy0’eKTUBHMIA Ta 00’ €KTUBHUIT OiK HE3AKOHHOTO
BUKOPUCTAHHSI IHTEJIEKTYaJIbHOT BJIACHOCTI.

[IpobGiiemaM MPaBOBOTO PETYJIOBAHHSI TOC-
11O/IaPCHKO-JIOTOBIPHUX BIJITHOCMH B YKpaiHi

© P.T. Hloxin, 2013
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npucsguena npang O. A. bensnesuua “locno-
JapChbKUI JIOrOBip Ta crocobu Horo ykJagaH-
Ha' . IIpore, HaBuasibHA JliTepaTypa 3 TOCIOAAP-
CBKOTO TIPaBa, B OCHOBHOMY, He MiCTUTbH JKO/THOT
iHopmartii Mmoo iHTEIEeKTYyaTbHOI BJIACHOCTI,
HaIMpUKJIA, 1e mapydHukn 3 “locmomapcbko-
ro mpasa” O. M. Binuka, B. C. Illep6unu Ta
JI. A. JKyxa. [To Toro >k, aBTOpU HAyKOBOI Ta Ha-
BUAJIbHOI JIITEPaTypu 3 1HTEJEKTyaJTbHOI BJac-
HOCTi 371€01JIBIIOTO € MPEACTaBHUKAMU HAyKU
IUBILIbHOTO IIpaBa. ToMy MOMITHUX 3pYIIEHb Y
B/IOCKOHAJIEHH]1 T'OCII0/JaPChKO-TIPAaBOBOIO pery-
JIIOBaHHS 1HTEJEeKTyaJbHOI IigIbHOCTI B YKpai-
Hi Hemae. HaBnakw, 11e mpu3Besio /10 3MeHIIeHHS
KIJIBKOCTI IMATIPUEMCTB, SIKi BUKOPUCTOBYIOTh
00’€KTH TIPOMKCJIOBOI BJIACHOCTI, CKOPOYEHHSI
YyucJa 3apeecTPOBAHUX BUHAXIIHUKIB 1 parlio-
HaJi3aTOPiB, ICTOTHOTO 3HUKEHHS HA/IXO/KEH-
HST 3aIBOK Ha 00’€KTH MTPOMKCIOBOI BJACHOCTI.
HuHi ctanoBuine 3 0XOPOHOIO 1IPAB IHTEJIEKTY-
QJIbHOI BJIACHOCTI BUKJIMKAE 3aHETIOKOEHHS. Y
YUHHOMY 3aKOHO/IABCTBI MiCTUTHCS YMMAJIO He-
Y3TO/IKEHUX TI0JIOKEHb Ta IPOTaJiH, HEYiTKO
cchopmysboBanux HopMm. Kpim Toro, B YKpaiHi
MPUHMAIOTHCS 3aKOHU 13 3aITi3HEHHSIM, Ta i Ha-
YKOBO-TEOPETUYHI TOCJII/[PKEHHS He BCTUTAIOTh
32 PO3BUTKOM IHTEJEKTYAJbHOI [iSJIBHOCTI y
rocriofgapcbkiit cdepi. HaBeneni dakropu cBif-
4aTh MPO JOCUTH CEPUO3HI HEIOJIKU B UNHHOMY
3aKOHOJ/IABCTBI, BI/ICYTHICTh TEOPETUYHOTO TIi/l-
IPYHTS, a OT/Ke€ BUHMKAE HEOOXIHICTh yI0CKO-
HAJIEHHSI TEOPETHKO-TIPABOBOTO 3a0e3IevdeHHsI
IHTeJIeKTyaJIbHOI /IiSJIBHOCTI B TOCTIOJIAPCHKIiA
cucreMi po3BUTKY Ykpainu. OTike, 1151 mpobJie-
Ma € aKTYaJbHOIO Ta TOTPeOYE AeTaNIbHOTO J10-
CJIJKEHHsI, 0COOJIMBO HUHI — B IEPioj 3MiHU
CUCTEMU aJIMiHICTPATUBHO-TIPABOBOTO YIIPaB-
JIHHS HA TPUHITUIIOBO HOBUI BUJI I€P;KABHOTO
BILUIUBY Ha TOCIIOIAPCHKY /isI/IbHICTb.
Koncrurytis Ykpainu [4] nmporoJionye mpa-
BO KOKHOI JTIOJIMHU HA BIJIbHUHM PO3BUTOK CBOET
0COOMCTOCTI Ta TapaHTY€E rPOMajisTHaM CBOOOLY
JIITEPaTyPHOI, XyI05KHbOI, HAYKOBOI 1 TEXHIYHOI
TBOPUYOCTI, 3aXUCT IHTEJEKTYaJbHOI BJIACHOCTI,
iXHIX aBTOPCHKUX IIPaB, MOPAJIbHUX 1 Marepi-
aJbHUX 1HTEpeCiB, 110 BUHUKAIOTH Y 3B’S3KY 3
PI3HUMM BUJAMU 1HTEJEKTYaJIbHOI [iSIbHOC-
Ti. BoHa BuU3Hayae NMPUHITUIIOBI 3acaii OXOPO-
HU IIpaBa iHTeJeKTyaJIbHOI BJACHOCTI. A came,

KO’KeH Ma€ 1PaBO BOJIOJITH, KOPUCTYBATUCS i
PO3IOPSKATUCST CBOEI0 BJIACHICTIO, Pe3YJib-
TaTaMM CBOEI 1HTEJIEKTyaJIbHOI, TBOPYOI /Iisl/ib-
HocTi. HixTo He MOXKe BUKOPHUCTOBYBaTH abo
HOIIUPIOBATH 1X 6€3 OT0 3To/IH, 32 BUHSATKAMI,
BCTaHOBJIEHUMHE 3aKOHOM. HixTo He MOke OyTH
[POTUITPABHO T030aBJIEHUI TIpaBa BJIACHOCTI, y
TOMY YUCJII 1 [IpaBa iHTeJIeKTyaJabHOI BJACHOCTI.
Kpim Toro, Konctutyiiist Ykpainu mporoJionrye
[PaBO Ha 3aXMCT IpaB i cBo6o JoauHu. Kox-
HOMY TapaHTYETHCS TTPABO OCKAPKEHHS Y CYy/i
pitens, il ui Ge3/isIbHOCTI OpraHiB jgeprKas-
HOI BJIQ/IM, OPraHiB MiCIIeBOTO CAaMOBPSI/IyBaH-
H$T, TIOCAJIOBUX i CITy:KO0BUX 0Cib, y TOMY YncITi
II0/I0 TIpaB i ¢BOOO TBOPIIIB IHTEJEKTYalIbHOI
Baacuocti. IIpore, mpobiema oXOpoHU TpaBa
IHTEJIeKTyaJIbHOI BJIACHOCTI HE BUPIIIYETHCSI
HaIliOHATTBHUM 3aKoHOJaBcTBOM. CUrifi Bpaxo-
BYBaTHW iICHYBAHHSI YHIBEPCAJIBHUX CTAaH/APTIB,
1[0 BUPa)KeH1 y MIXKHAPOJHUX KOHBEHINSAX Ta
BUMOTax criBToBapucTBa. Ak 3a3navae C. bon-
JMapeHKo, y OilbIIOCTI BUIAJAKIB MisKHAPO/HI
CHUCTEMM 3aXMCTY TIPaB iHTEJEKTyaJTbHOI BJac-
HOCTI CIIUPAIOTBCA HA TPUHIIAI MTOTIEPEHBOTO
BUKOPUCTAHHSA BCIX MOKJIMBUX HAIllOHAJbHUX
3aco6iB 3abe31eYeH s TIpaB JIOAUHU, SIK He00-
XiJIHOI yMOBHU BKJIIOYEHHS YU 3aCTOCYBAHHS
MIKHAPOJHUX PEryJasATUBHUX, KOHTPOJbHUX Ta
cyIoBHMX MexaHi3miB i mporeayp |1, 3]. Hasirs
npu Tomy, tuine B. [Tamamapuyk, 1o MizkHapo-
He PeryJIloBaHHSd PaHO YU Mi3HO CIPUIMAETHCI
HAI[IOHATTBHUMHU TTPABOBUMM CHCTEMaMH, BOHO
BCe-TaKM Ma€ cyOcuiapHUI Xapakrep i 3acTo-
COBYETBbCH $SIK OPIEHTUP MPU 3[iICHEHH] TIpa-
BOBOTO PETYJIIOBaHHSI HaIliOHAJIBHUM 3aKOHO-
JIABCTBOM 13 ypaxyBaHHSIM peajliii eKOHOMIKH,
HaIlIOHAJIBHUX TPAJUIIH, y TOMY 4ucJsi, i Tpa-
MU HallioHAJIBHOI 1KoJu 1ipasa [7, 3]. OTxe
[PaBO Ha iHTEJEeKTyaJbHy BJACHICTH Ma€ GyTH
3aKpINJIEHO 3aKOHAMU YKpPaiHU Ta OXOPOHSTH
SK caMe TTPaBo 1HTEJIEKTYaTbHOI BJIACHOCTI, TaK i
1paBa BJACHUKIB Pe3yJbTaTiB IHTEJEKTYaJIbHOI
JUSJIBHOCTI, Y1 1X 3aKOHHUX KOPUCTYBAUiB.
Koncruryiiini 3acagu mpas i ¢BoOOK JIfo-
JIMHU 1 TPOMAJISTHUHA JIATJIN B OCHOBY YMHHOTO
Tocriomapepkoro konexcy Ykpainu (nami [KY) B
YaCTHHI, 1[0 CTOCYETHCA IIPaBa IHTEJNCKTYaIbHOL
BiacHocTi [2]. [Ipote, TKY He MicTUTh TOHATTS
IHTeJIeKTyaJbHOI BJIACHOCTI, HOr0 IIpaBOBE BU-
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3HaueHHs nepeadadeno y usisbnomy Komekci
Ykpainn (gami 1IKY). 3rigno 3i cr. 418 IIKY
MPABO 1HTENEKTYaJbHOI BJIACHOCTI — II€ MPaBO
0co0u Ha pe3yJIbTaTH IHTeJIeKTyaJbHOI, TBOPUO]
AistIbHOCTI ab0 iHIMI 00’€KT TpaBa IHTEJIeKTY-
aJIbHOI BJIACHOCTI, BU3HaYeHn 1M Komexcom
Ta irmmM 3akoHoM [10]. Ha xanb, BuU3HaUeHHS
3MICTY MOHATTS “iHTeJIeKTyaJbHA BJIACHICTDL”
MIKHAPOJIHUM 3aKOHO/IaBCTBOM He 3/IiliCHEeHO.
Kpim Toro, y HaBYaJIbHO-HAYKOBUX BUIAHHAX
He MICTUTbCS BU3HAUEHHS 1HTEJIEeKTyasbHOI
BJIACHOCTI. ABTOPH 371€61JIBIIIOTO He TIPOIOHY-
I0Tb BJIACHOTO BU3HAYEHHs, a00 JK Bi/ICUIAIOTH
no LHKY. Tomy B nigpyunury “IIpaBo intesek-
TyaJIbHOI BJIACHOCTI” iHTeJIeKTyaTbHa BJIACHICTh
BU3HAYAETHCS SIK YACTUHA IIUBIJILHOTO TIpaBa |8,
9]. Ilpote, perymoBanHs BiHOCUH Y cdepi iH-
TeJIEKTYaJIbHOI BJIACHOCTI € CKJIAJ0BOIO TOCIIO-
JIapChKOTO TIpaBa, 10 3yMOBJIEHO HEOOXIAHICTIO
JOCIZKEHHST TPO6JIeM pallioHaJIbHOTO BUKO-
PUCTAHHS 1HTEJIEKTYaJIbHOTO TTOTEHITiaTy B TOC-
MO/IAPCHKIiMl cucTeMi PO3BUTKY YKpaiHM TaKOK
(haxiBISIMM 3 TOCIIOIAPCHKOTO 11paBa. OCKiIbKI
iHTesIeKTyaTbHa BJIACHICTD TABUIILYE edek-
TUBHICTbh T'OCIOAAPCHKOIL iSJIBHOCTI 4K TOCIO-
napoounx cy0’€KTiB, Tak i JepKaBU B I[LJIOMY,
TOMY HAyKOBIIi TOBUHHI aKTUBHO BUIIYKYBaTH
Ta CTBOPIOBATU HAJIEKHE TEOPETHUYHE TATPYHTS
JUId peasrisallii mpaBa IHTEJEKTYyaJbHOI BJaC-
HOCTI B TOCTIOZIAPCHKIM JTisIIbHOCTI.

Ha cphorosiHi y Haylli rocroapcbKoro rnpasa
icHye TpobJsieMa BCTAaHOBJIEHHSI TPUPOJN TIPAB,
1110 BUHUKAIOTh 13 (paKTy CTBOPEHHS Pe3yJIbTaTiB
iHTesIeKTyaIbHOI AistibHOCTI. Tak, P. b. [umka
BBaJKa€, 110 0COOMCTI HEMAITHOBI IIpaBa He MO-
JKyTb OyTH BifiHECEHi [I0 TpaBa iHTeIeKTyaTbHO]
BJIaCHOCTi. BoHM € HeBiuyKyBaHUMU 1 TAKMMU,
110 He MiIATaoTh nepeaadi. OT:ke, MpaBo iHTe-
JIEKTYQJTbHOI BJIACHOCTI CTAHOBJIATH JIUIIE Mali-
Hosi npasa [11, 55-58]. IIpaBa na pesyasratu
IHTEJIeKTyaJIbHOI JIIAIbHOCTI, 3Ti/IHO 3 YUHHUM
3aKOHO/IaBCTBOM, HaJIe’KaTh aBTOPAM YU OCO-
6aMm, abo ocobaM, sIKi yCIaKyBaJIn Iii IpaBa, Yu
THM, SKIM aBTOPH 11i TIpaBa yCTYNUIN. Ajie Ipu
1IbOMY, SIK TTpaBUJIbHO 3BepTae yBary B. I. Kop-
yeBHUil |5, 42], nepxaBa Bce-Taku 30epirae 3a
co6010 TPaBoO Ha MPUMYCOBE BiUyKEHHST Maii-
HOBWX TIpaB y nepeadadeHnx 3aKOHOM BUTIAIKaX
i hopmax.

[IpaBo iHTeseKTyasbHOI BJIACHOCTI, BiJIIO-
Bigro mo IIKY [10], craHoBasATH OCOOHUCTI He-
MaiiHOBI IIpaBa iHTEJIEKTyasJbHOI BJIACHOCTI Ta
(ab0) MaifHOBI IpaBa IHTEJEKTYaJbHOI BJac-
HOCTI, 3MICT SKMX LIO0 IIeBHUX O0’E€KTIB IIpa-
Ba 1HTEJEKTYaJbHOI BJIACHOCTI BU3HAYAETHCH
HKY Tta inmmm 3akoHoM. [IpaBo iHTemexTyamb-
HOI BJIACHOCTI € HernopyniHuM. HixTo He Moske
Oyt 1030aBJI€HUI TpaBa IHTEJIEKTyalbHOI
BJIACHOCTI uM OOMEKEHHUH y Horo 3ailiCHEeHHI,
KpiM BUIAJKIB, mepegabaueHnx 3akoHoM. OTxe
JIMIIe MAilHOBI IpaBa € 00Iro3JaTHUMU, a 0CO-
6uCTi HeMaitHOBI — Hi.

Bingnaunmo, 1110 3a 11i€i yMOBU BUOKpPeMJIe-
HO TaKi HANpsIMU BU3HAYEHHS MPUPOJIU TIPaB
IHTeJIEKTyaJIbHOI BJIACHOCTI: KOHIEIIis 1HTe-
JIEKTYAJIbHOI BJIACHOCTi, MO TPYHTYEThCA Ha
BiJlHeCeHHI MaWHOBUX 1 HEMAWHOBUX IPaB /10
PEUYOBUX; T€OPiss 0COOMCTOCTI, 1[0 TPYHTYETHCS
Ha BiJHECEHHI 3raJlaHuX MpaB J0 OCOOMCTHX;
Teopis IHTeJIeKTyaJIbHUX TIPaB, 1110 BUXOJAUTD 13
Bi/[HECEHHSI aBTOPCHKMX Ta MaTEHTHUX I1PaB /10
paB 0cOOJIMBOTO POy, SIKi mepeOyBaioTh Mo3a
MeKaMU KJIACMYHOI'O IOJIIIy IIMBIJIBHUX IIpaB
Ha pedyoBi, 3000B’sg3a/1bHi Ta 0COO0BI; TEOpist BU-
KJIIOYHUX TIPaB, 10 IPYHTYETbCS Ha ijiei mpas
aBTOpa SIK BUKJIIOYHO Cy0'€KTUBHIUX, IO JAlOTh
HOMY MOKJIUBICTD BUKOPUCTOBYBAaTH Oyiib-
AKUM, He 3a00POHEHWM 3aKOHOM CIOCOOOM
pe3yJibTaT 1HTeJeKTYaJbHOl AisabHOCTL. Bonu
PO3TISAIAIOTHCS Yy TICHOMY 3B’SI3KY 13 crieriudid-
HUMHU 0COOOBUMH HeMallHOBUMH mpaBamu. Ha
CbOTOJIHI Y YWHHOMY 3aKOHO/IaBCTBI YKpaiHu 114
KOHIIEeTIIis € npiopuTeTHoo. KokHa i3 BimoMux
KOHIIEIII} IIpaBa IHTEJEeKTyaJlbHOl BJIACHOCTI
MiCTUTB B c00i 00’€KT IIPaBOBOI OXOPOHU, 0CO-
GJIMBOCTI TIPABOBOTO cTaTycy cyO'eKTiB, Mexi,
dbopmu i criocobu BTpyYaHHs Jep:KaBU B 0COOi
YIIOBHOBKEHUX OPTaHiB Y isLIbHICT Cy0 €KTIB
TOCIIO/IAPCHKOI iIbHOCTI y cepi mpaBa iHTe-
JIEKTYaJIbHOI BJIACHOCTI.

3arajpHe CIPSIMYBaHHS 3MiH Ta JOTIOBHEHD
JI0 YMHHOTO 3aKOHO/IABCTBA YW MPUNHSTTS HO-
BUX HOPMATUBHUX aKTiB 3aJ€KWTh BiJ[ TTPU-
WHATOT KOHIIEMI[l TpaBa IHTEJEKTyaJbHOI
BiacHocTi. CaMe KOHIENTYaJIbHUN TIAXIT 10
BU3HAYEHHsI TIPUPOM IIHOTO MpaBa, 00'€KTIB
MOTO TPaBOBOI OXOPOHW, TIPaB Ta IOPUAUIHUX
000B’s13KiB Cy0’€KTIB 3a3HAUEHNX MPABOBIIHO-
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CUH MiABUIINUTH edeKTUBHICTb MeXaHi3My iX
MPaBOBOTO perysioBanusd |3, 22], a oTke MiBU-
HIUTh 3HAYEHHS 1HTEJIeKTyaJbHOI BJIACHOCTI Y
TOCTIO/IAPCHKIN cucTeMi PO3BUTKY YKpaiHU.
3aBIaHHAM IHTEJTEKTYaJbHOI iSITBHOCTI
€ (dhopMyBaHHS TOBaru 70 ii iCTOPii, KyJBTY-
pU, MOBHU, HAPOJHMX 3BUYAIB, /le OCHOBHUMU
IIHHOCTSIMU MaiOTh OyTH TIpaBa i cBOOGOIH JIfo-
JIMHU, BUCOKAa OCOOWMCTA Ta CYCIJbHA KYJib-
Typa. BuTBopm iHTeseKTyasbHOI islIBHOCTI
CTBOPIOIOTHCS JIIOJIbMU 3 HIMPOKUM CBITOIJISI-
oM. Tomy, iHTesJeKTyasbHOIO MisJIBHICTIO 3a-
HMaIOTbCA IIEepelyciM BUCOKOOCBIYEH1 JIIOJM.
IHTENnexkTyanbHUII TOTEHIliaJ, HayKa, BUCOKI
TEeXHOJIOTI1 CHPaBJISAIOTh BU3HAYAJbHUIN BIIJIUB
Ha PO3BUTOK TOCMO/IAPCHKOI CUCTEMU CY4acHOi
nepxau. Crpami, K TIPaBUJIbHO 3a3HAYAE
O. M. MenpHUK, Te3a PO TPIOPUTETHICTD 1THO-
ro BUJly CYCIJIbBHO KOPUCHOI JisIJIBHOCTI B CY-
JaCHUX yMOBax He MOKe OyTH CITPOCTOBaHA.
XXI cT. — 1€ CTOJITTS IHTeNeKTYaIbHOI isib-
HOCTI, piBeHb SKOrO 3a6€31eYnTh HAyKOBO-TE-
OPETUYHMII CTaH CYCIJIBHOTO BUPOOHUIITBA Ta
IHIIUX BUJIB CYCIIJIBHO KOPUCHOI JislIBHOCTI.
Came pPO3BUTOK IHTEJIEKTYaJIbHOI, TBOPYOI Jli-
AJBHOCTI 3yMOBJIIOBAaTUME CTPATETIIO 1 TAKTUKY
COI1aJIbHO-€KOHOMIYHOTO PO3BUTKY YKpaiHu.
Macirrabu TBOpYOI AiIBHOCTI BUSHAYATUMYTh
He TIIBKK PiBeHb 106poOyTYy Hapomy YKpaiHu,
a il mepeaycim 1i MOJIITUYHY Ta EKOHOMIUHY He-
3aJIEJKHICTh, 11 CyBEpEeHITeT 1 TepuTOpiaibHY
IiTicHICTh, Oe3MeKy W aBTOPUTET JepsKaBH Ha
MI’KHApPOHOMY PiBHI Ta iHIII IapaMeTpu Ipe-
CTUXKY 1 TIpolBiTanHs zaepxkasu [6, 712]. Haas-
HUI HAYKOBO-TEXHIYHMI 1 TBOPYMII NOTeHILia
Ykpainu na€e i MOXJIUBICTb IIOCICTH y CBITI
HaJle)kKHe Miclle cepell KpaiH 3 BUCOKOTEXHOJIO-
TiYHUM piBHEM. AJie T1e MOJKe CTaTHUCS 32 YMOBH
OTlaHYBaHHSI IHHOBAIIMHOTO MIJISIXY PO3BUTKY,
MiBaJIMHAMM SIKOTO MAlOTh OYTH IHTEIEKTYaIb-
Ha, TBOpYA JiAJIbHICT Ta il pe3yJibraTu — iHTe-
JIeKTyasibHa ByiacHicTh. OTiKe, OCHOBOIO cTpaTe-
rYHOTO Kypcy, Horo 6a3oBUM MPUHIIMIIOM MA€E
cTaTu peaJiizallisd JIep:KaBHOI TOJITUKH, CIIPS-
MOBAHOI Ha 3alpPOBa/[’KEHHSI iHHOBAIIHHOI MO-
JieJti, yTBepKeHHS YKpaiHu SIK BUCOKOTEXHO-
JioriyHoi fepskasu [9, 19]. Ykpaina Mae ynmasio
HAyKOBO-TEXHIUYHUX JIOCSATHEHb, Ki CITPOMOKHI
MPUHOCUTHU BaroMi MPUOYTKU y TOCIIOAAPCHKIil

JUSIJIBHOCTI TTPY pallioHaJIbHIN OpraHisailii ix Bu-
KOPUCTaHHSI.

[Tpore, 11 PO3BUTKY IHTEJIEKTYJIbHOI Ji51J1b-
HOCTI B YKpaiHi HeOOXiJHO CTBOPUTHU HaIiHMIA
MeXaHi3M 3aXUCTy TPaB IHTEJEeKTyaJlbHOI BJac-
HOCTi, edeKTUBHY cxeMmy (hiHaHCYBaHHS iHHO-
BAIliiHOI JISITBHOCTI 32 PaXyHOK ONTUMAJbHOTO
TOE/THAHHST TITPUEMHUIIBKOTO KaIliTary Ta iep-
JKaBHOI I ITPUMKH, 3a0€31eYNTH CTUMYTIOBAHHS
HAYKOBHX JIOCJI/IZKEHD 1 po3po0OK Ta iX ympoBa-
JUKeHHsT y BUPOOHUITBO. KpiM TOro, HE0OXiTHO
aJlanTyBaTH HalliOHAJbHE 3aKOHO/IABCTBO 3 iH-
TeJIeKTyaJbHOI BJIACHOCTI, Y3TOJIUTH OTO 3 HOP-
MaMM MiKHApPOJIHOTO TIpaBa, 10, Y CBOIO Yepry,
JlacTh 3MOTY 3a0e3leyrTH BUKOHAHHS MijKHA-
pomHuX 3000B’s13aHb YKpainu y cdepi iHTeseK-
TyasJbHOI AisJIbHOCTI. JOJIBHO CTBOPUTU CHC-
TeMy TIPAaBOBOTO PETYJIOBAHHS iHTEJIEKTYaJIbHOI
JUAJBHOCTI 3 ypaxyBaHHSIM CBITOBOTO JIOCBiy
Ta JUHAMIKH, B SKiil epedyBae iHTeIeKTyaibHa
BJIACHICTh. 3aKOHO/IABCTBO Ma€ MPUUMATUCS B
iHTepecax rpoMajigH YKpaiHu, rocrolaproiynx
cy0'exTiB, mepxkaBu B 1iiomy. [loTpibHO BUpI-
IIUTH HU3KY OpraHi3aliifHo-TIpaBOBUX TIPOOJIEM,
SIKi 6 CTIPUSAIN PO3BUTKY 1HTEIEKTYAIbHOI JTistIb-
HOCTI y TOCIOJIapChKiii cucteMi po3BuTKy. Harra
Jieps;kaBa ITPaKTUYHO TTOBMHHA CTBOPUTH HOBE 3a-
KOHO/IAaBCTBO 3 IHTEJIEKTyaJIbHOI BJIACHOCTI, IIPU-
4oMy B GaraThOX BUITajIKax 3aCHOBaHe Ha MijKHa-
POHUX TPUHIMIIAX Ta CTAHJApTaX, SIKi paHiie
B TIPAKTHII HAIIOI Jiep;KaBU He BUKOPUCTOBYBa-
Jgucst. Buxonguu 3 peaJilbHUX MOKJIUBOCTEN iH-
TeJIEKTYaJIbHOTO, TBOPUOTO MOTEHIliany YKpaiHu,
3aIIPOITOHOBAHI HAITPSIMK MAfOTh Oy TH PO3B’sI3aHi
SKOMOTa IIBU/IIE, HA MIAIPYHTI IIUPOKOTO PO3-
TOPTaHHS IHTEJEeKTYaJbHOI iSIJIbHOCTI y TOCIIO-
JIApPCHKiii cucTeMi PO3BUTKY YKpaiHU.
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B Yxpaini neobxiono supiuumu HU3Ky opeanisauitiino -npasosux npooiem, sKi
MaIOmy CRPUSIMU 3AXUCTRY NPAB THMELEKMYANLHOL 6AACHOCTI i 20CNO0APCHKUX
gionocunax. /lepicasa nosurna cmeopumu npaxmuyHo Hose 3aKoH00A6cmso 3
iHmeneKmyanvioi 61aAcHoCmi, OCKIIbKU 6 6a2amvox 6UNAOKAX Y Nidsaiuny 3a-
KOHOOABCMEa Maiomv Oymu 3axaadeni came mi MidCHAPOOHT NPUHUUNL MA CMAH-
oapmu, SKi paniwe 8 HauioHANLHI OPUOUUHITE NPAKMUL He 3ACTNOCOBYBANUCS.

B Yxpaumne neob6xooumo pewums psod opzanu3auuonio-npasosvix npooiem,
Komopbvie 00JNCHLL CROCOOCMBOBAMYb 3AUUMe NPAG UHMEIIEKMYAIbHOU C00-
CMBEHHOCMU 8 XO03AUCMBEeHHbIX omuowenusx. locydapcmeo donxicro cosdamo
NPaKmuuecku HoBoe 3aKOHOOAMEeNbCME0 8 00AACMU UHMEIICKMYATbHOU C00-
CMBEHHOCMIU, NOCKOILKY 80 MHOZUX CAYUASX 8 OCHOBY 3AKOHO0AMENbCMEa Q0INC-
Hol ObIMb 3AT0NCEHDL UMEHHO e MEeNCOYHAPOOHbIE NPUHUUNDL U CMAHOAPMbL, KO-
mopule panee 8 HAUUOHATLHOU PUOUYECKOU NPAKMUKE He NPUMEHSLIUCD.

In Ukraine it is necessary to solve a number of organizational and legal prob-
lems that should contribute to the protection of intellectual property in economic
relations. The state should create a virtually new legislation on intellectual prop-
erty, since in many cases the foundations of legislation must be laid with those
international principles and standards that earlier in the national practice of law

is not applied.
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