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YK 321.011.5
B. A. TATIOHEHKO

Miocpezionanvna Axademis ynpasninns nepconaiom, m. Kuis

BMKOHABUYI OPTAHU BJIAAM K IHCTUTYT AEMOKPATII

Haykosi npaui MAYT, 2011, eun. 3(30), c. 22-26

Ananisyemuvcs posv 6UKOHAGUOL 2iIKU 8AG0U Y DYHKUIONYBaNHT OeMOKDATIUYHOT NO-
TAMUYHOL CUCTNEMU, PO32AA0AIOMbCS WASXU 3a0e3neuetis NPUHUUNIe 0eMOKpamii 6UKo-
HAGUUMU OP2AHAMU 6A0U, A MAKONC CLAOKI CTOPOHU DYHKUIOHYBANHHS UUX CIPYKMYP,
WO CIMAanOBIsMb 3azpo3y 36ydrcenis. demoxpamii. Teopemuuni sacadu sasnauenoi npobue-
MU 3ICMABTSIOMBCS 3 NPAKMUKOI0 OLIBHOCTE YKPATHCOKUX BUKOHABUUX OP2AHI8 61A0U.

[IpuHuMI po3Moiiy BJajl € OCHOBOIO (hyHKITIO-
HyBaHHS OpraHiB YHIPaBJIIHHA y IEeMOKPAaTUYHUX
JiepkaBax. AKCIOMOIO JIePsKaBHOTO YIIPABJIiHHS € 00-
MEKEHHST KOMIIETEHIIIT Oy Ib-sIKUX AePKaBHUX 1HCTH-
TyTiB Ta GajaHc moBHOBakeHb, OJ[HAK CydacHa 1Mo-
JIITUYHA [PAaKTHKA BKAa3y€ Ha HEBIIMHHE 3POCTAHHS
poJii BUKOHABYMX OPraHiB Jlep:KaBHOTO YIIPaBJIiH-
Hg. OueBu/IHO, 1110 B YMOBaX CTAJI0I0 3aKOHO/1aBCTBa,
YCKJIAJAHEHH, CTPIMKOCTI Ta MiHJMUBOCTI MMOTOYHUX
MOJITUYHUX TIPOIECiB 00’€KTUBHO OCHOBHI BasKesii
BILIMBY OTPUMYIOTh BUKOHABYI IHCTUTYTH.

CrpaBjii BUKOHABYA TiJIKa BJIAJU 30CEPEIIKYE B
CBOIX pyKaX OCHOBHI (piHAaHCOBI, EKOHOMIYHI Ta Op-
raHizamiini pecypcu. BukonaBumii G0OpOKpaTHU-
HUH anapaT TeopeTHIHo Ma€ (opMyBaTHCh Ha 3aca-
nax mpodeciiHoCTi, M 3a0€311eUyEThCs CTAMICTD Ta
e(eKTUBHICTh BUKOHAHHS TIOBHOBAYKEHD.

Tennentiis mocujieHHS BUKOHABYMX IHCTUTYTIB
BJIQJIN B CTPYKTYPi OPTaHiB JIep>KaBHOTO YIIPABJIIHHS
CBIIYUTH TIPO TIPIOPUTET CaMe TIHX CTPYKTYP ¥ 3a6e3-
nevyeHHi ieMokparii. Bornovac, Takuit mmpokuii gia-
MTa30H BayKeJsiB BIINBY Ta cep AiSIbHOCTI CTBOPIO-
I0Tb Ii/ICTaBY JIJIs1 YUCTEHHUX 3JI0BKUBAHD.

TTotyk ONMTUMATBHOTO 00CATY TIOBHOBAKEHD Opra-
HIB IEPKABHOTO YIIPABJIHHS, 1110 MAIOTD JIOCTATHDHO Ba-
JKeJIB BILIMBY IS TapaHTyBaHHs CTabLIbHOCTI JeMO-
KPaTHYHOTO JIajty it 0OMaJIb TOBHOBAKEHb JIJISI 3JIOBIKH-
BaHb, € MPEAMETOM PSALY I0CTiKeHb. Haa Bupimien-
HSIM I[i€T CYTIEPETHOCTI MPAITFOBAIN KJIACHKU 3apyOisK-
HOI Teopii eMokpatii, 3okpema I. Apennar [1], P. Apon
[2], A. Jletinxapr [ 3], Ta cyyacHi nocmiannku — J1. [laii-
momu [4], K. Peseis [5], K. Imitep, P. Kapi [6].

Cepejl BITYM3HAHUX JOCTIJIHUKIB iCTOTHUI BHe-
COK ¥ po3po0Ky mpobiiemu 3a0e3MeUeHHsT JeMOKpa-
Tii opraHamMu J€pP;KaBHOTO YIPaBJiHHS 3iHCHUIN
O. Jlagnuenxo [7], B. Hlanosau [§].

OpHak, KpUTHKA JAEMOKPATHMYHOTO YIIPABJiH-
Hs1 He Budepiye cebe i Ha choromui. IIpo HemocKo-
HAMICTh KOHCTUTYIIIHHOTO Ta iHCTUTYIIHHOIO 3a-
GesneueHHsT (DYHKIIOHYBAHHSI OPTaHiB JePsKaBHOTO
VIIPaBJiHHA 3ayBaKyIOTb SIK MPEICTABHUKH JIIBOTO
cupstmyBarss M. [Tapewri [9], Tak i mpaBoro @. laex
[10], JI. Misec [11].

Oco61BOT 3HAUYIOCTI 3a3HAYEHA TPODOIEMATH-
ka HaGyBa€e B yMOBaxX YKpPaiHChKOI [AiliCHOCTI, Jie TpH-
BaJIMii yac TOYaThCs AMCKYCii HABKOJIO 0OCATY IIOB-
HOBa)K€Hb Ta BIATIOBIIAIbHOCTI ZIep;KaBHUX OPTaHiB
YIpaBJIiHHS.

PosriisiHeMo HamnpsiMu  0OMEKEHHST IeMOKpaTii
OpraHaMi JIepKaBHOTO YIIPABJIHHS Ta 3'SCYEMO, SIKi
YMOBH YIIE€Pe/KYIOTD 3JI0BKUBAHHS BJIAJI0IO0.

3yIMUHUMOCH HAa TEOPETUYHUX 3aCa/aX [isLIbHOC-
Ti OpPTaHiB IeP>KaBHOTO YIIPABIiHHS.

Y noBiKOBUX BWIAHHSX OpraH Jep;KaBHOTO
YIPaBJIiHHS BU3HAYAETHCS SIK BUOKpEMJIEHA 1 Bijl-
HOCHO CaMOCTiliHa 4YacTHHA MeXaHi3My Jeps;KaBH,
dKa HaJlljleHa I0pUUYHO BCTAHOBJIECHUMM BJIAJIHU-
MU [TOBHOBKEHHSIMU [IJIS1 3[[IHCHEHHS BU3HAUYCHUX
3aBJlaHb, 1[0 Oe310cepe/IHbO OB I3aHi 3 peaizallieio
Ti€l um inmoi pyHKIlii gepKaBy.

Anpom opraniB 1ep;KaBHOTO YIIPaBJIiHHS € BUKO-
HaBYl Oprany, o HaJeKaTb 10 BTOPUHHOI IiI3aKOH-
HOI TUIKY JIePsKaBHOI BJIA/IU, 1110 MA€ YHiBEPCAJIbHU,
MpeIMETHUH 1 OPTaHi3yIounil XapakTep i CripsMoBa-
Ha Ha 3a0e3MeYeH s BUKOHAHHS 3aKOHIB Ta iHIINX
aKTiB 3aKOHO/ABYOI BJIa/IU.

J1o 1oBHOBaKeHb OLIBLIOCTI OPraHiB AEP/KABHO-
TO yIPaBJiHHA HaTeKaTh BUKOHAHHS 3aKOHIB, MPU-
WHATUX MTapJIaMeHTOM. 3a TeOPi€to TO/IiTy BN BU-
KOHABYa BJIaJla HANEKUTH ypsany. Lleit incTutyT Mae
TypOyBaTHCST PO TOYHE 1 HEYXWJIbHE JOTPUMAHHS
3aKOHIB, 1110 TPUIMAIOTHCA.
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BaxwBoto € (yHKITisST yrpaBIiHHS [ep:KaBHIM
arapaToM, 110 3AIHCHIOEThC Yepes 106ip 1 poscra-
HOBKY KaJIpiB [ep:KaBHUX TIPAIliBHUKIB, a TaKOX
KOHTPOJIb 32 IXHBOIO /IISJIHICTIO Yepe3 MiHiCTepCTBa,
BIZIOMCTBa, JieiapTaMeHT Tomio. To6To, ypsi BUCTY-
TTa€ K KePiBHUM IEHTP BiTHOCHO Pi3HUX JAHOK Jep-
JKABHOTO allapaTy B L1JIOMY.

Opranu JIep;KaBHOTO YIIPABIiHHS TAKOXK Peasi3y-
I0Th HOPMOYCTAHOBUY /IisIJIbHICTb. YPsi/l BU/IA€ Pi3Hi
HOPMATHBHI aKTU HA OCHOBI MapJaMeHTChKUX 3aK0-
HiB Y 3B’SI3Ky 3 HEOOXIJHICTIO BTiJIEHHS IX Y JKUTTSL.
Taki akTH HOCATDH MiA3aKOHHUN aAMiHICTPaTUBHUN
Xapaxrep.

Ha opranm gep;kaBHOro ympaBJIiHHS TIOKJIa/a-
€TbCS 3aBMIAHHS IO TIEBHOI MipU KOHTPOJIOBATH 3a-
KOHOJIABYY JIiSLIIBHICTH TTAPJIAMEHTY Yepe3 MPaBo 3a-
KOHOJIaBYO] iHiIiaTUBU.

OCKiJIbKY OpraH# JIep>KkaBHOTO YIIPABIIHHS PO3-
TOPSIKATOThCsT (DiHAHCAMU Jiep:KaBU, BOHU HECYTh
BI/ITOBIZIATTBHICTD 3a MiITOTOBKY, BHECEHHS 1 BUKO-
Hanusg O1omkery. Cxiaaganns npubyTKoBOi i BUaaT-
KOBOI 4aCTUH OIOIKeTY 341iICHIOIOTh Pi3Hi JAHKK BH-
KOHABYOI BJa/IN. 3AKOHOITPOEKT BHOCUTHCST YPSIJIOM
JUIST 3aTBEP/IKEHHS TapjaMeHToM. BHeceHHs rmonpa-
BOK, JIOTIOBHEHB 1 3MiH Yy MPOEKT OIOIKETY MOJKJIH-
Be JInIIIe 3a 301010 ypsiy. HesarBepiskeHHsT Oro/Ke-
Ty MPOTATOM BU3HAYEHOTO TEPMIiHY J1a€ TOMY 3MOTY
BBECTU Y /Iif0 BJIACHUI 3aKOHOIIPOEKT, HABITH SKIIO
BiH He OTPUMAaB CXBAJIEHHS TTaPJIAMEHTY.

Takoxx opranu fiep:KaBHOTO YIIPaBJIiHHS BiJlirpa-
OTh CYTTEBY POJIb Y 3/iHICHEHHI 30BHINIHBOI TOJIi-
Tku. /lo KoMIeTeHIlii BUKOHABYNX CTPYKTYpP Ha-
JIEKUTH (POPMYBAHHS JUIIJIOMATUYHOTO i KOHCYJIb-
CbKOTO arapary, KepiBHUIITBO PO3BiJyBaIbHUMU
OpraHaMm¥, YKJaJleHHs JIOTOBOPiB, yUacTh Y 1epero-
BOpax.

Kpim 11p010, 3a7€5KHO Bim hopMM TIPABIIHHS Ta
KOHCTUTYIIII KPaiHW OPTaHu JIep>KaBHOTO YIIPaBJIiH-
HsI MOKYTh OyTH HaJllJleHi IIPaBOM KOHTPOJIIO 3a i-
SUIBHICTIO 3ac00iB MacoBoi iHdopMallii, mpu3HaUeH-
Hs Ha BWIII 1UBIJIBHI Ta BIfICHKOBI 1TOCaM, HATOPO-
JUKEHHST, IPUCBOEHHS TTIOYECHUX 3BaHb 1 3aCTOCYBaH-
HS iHIITIX 320X0UYBAILHUX 3aXOJTiB.

Hapeuwrri, cjiiz HaragaTy, 1o 3Ha4Ho Oijibimii 06-
CSAT TIOBHOBA)KEHb OTPUMYIOTb OPraHU JIEP;KaBHOTIO
VIIPaBIiHHA B YMOBAaX HaA3BUYANHOIO CTaHy, TOOTO
Ha/[3BUYAITHI TOBHOBAKEHHSI.

Cepesnr MexaHi3MiB ylepe/’KeHHsI 3JI0BKUBaHb 3
GOKY BUKOHABYMX OPTaHIB MOKEMO Ha3BaTH Iiji3a-
KOHHMI XapakTep /isITbHOCTI Ta aKTiB yPsI/IiB, MOJi-
TUYHA BiIMTOBIIABHICTD YPAAY Mepel apjiaMeHTOM
a0 IPe3nAeHTOM, KOHTPOJIb 3 GOKY BHOOPLIB uepes
npoLesypy Bubopis.

Ajte yacTo Takux 3amoOIKHUX 3aXO/B BUSIBJIS-
€TbCST HEAOCTATHBO. JlOCHIIHUKN TIMPOKO KPUTH-
KYIOTDb [isJIbHICTh BUKOHABUMX OPTaHIB JI€PKABHO-
rO YIPaBJiHHA 32 HEAOTPUMAHHSA JE€MOKPATUYHUX
MIPUHITATIIB.

Akio ysarasbHUTH JOCI/KEHHS B 1IbOMY Ha-
psiMi, MO’KHA BHMOKPEMUTH TaKi apTyMEHTH TIOO0
HeJleMOKPATUYHOCTI BUKOHABYUX IHCTUTYTIB!

1. BukoHaBYi iHCTUTYTH B yMOBaX JIeMOKpaTil
MEHIIT €KOHOMIYHO Ta aJMIHICTPATUBHO e(heKTHB-
Hi NOPIBHAHO 3 aBropuTapHuMu. [0 mpobiaemy ae-
TaJbHO po3rysiHyu y c¢Boiil parti @. K. Imitrep i
T. JI. Kapa. ¥ poszini “Uum He € remMokpartiss’” BOHA
JIOBOZIAITH, TIO-TIEPIe, 10 HEeIeMOKPAaTU4Hi (hopMu
HpaBJIiHHA 34aTHI OyTH He MEHII eKOHOMIYHO edek-
TUBHi, a 4acTO HaBiTb IEPEBEPINYIOTh IEeMOKPaTil
y MOKa3HUKAaX EKOHOMIYHOTO 3pocTaHHs. Y Oy/ib-
AKOMY BHIIQJIKy IIBMJIKE BUPIIIEHHS COLiaJIbHO-
€KOHOMIUHUX TPO6JIeM He € BU3HAYAIBHOK PHCOI0
JeMOKparii. 3pocTaHHs 100poOyTy MOKe OyTH TI0-
OIYHKMM pe3yJIbraTOM JAeMOKpaTH3allii, aje ax Hisk
He T1or0 060B I3KOBUM HACJIIIKOM.

ABTOPM TaKOX CTBEP/IKYIOTD, 1110 BUTPATH Ha -
MIiHICTPATUBHUN amapar i MATPUMKY JeMOKpaTHy-
HUX TPOIEAYP MOKYTh OyTH OIIBITMHU, TOTPU 3a-
raJIbHONIPUNHATY JYMKY TPO OOTSIKIMBICTD yTPH-
MaHHs OIOPOKPATil TOTAIITAPHUX CYCITLIBCTB.

HapemniTi, 3a BUCHOBKaMU IIUX JOCJiIHUKIB, Je-
MOKpaTil He XapaKTepU3YIOTbCs OLIBIIOK MipOIo
KOHCEHCYCY, TOPS/IKY, KEPOBAHOCTI Ta cTabLIBHOCTI.
3a JieMOKpaTiil 3aBxkAM iCHy€e IleBHA Mipa HeBU3HA-
YEHOCTI Ta MOKJWBOCTI pafuKaJIbHUX 3MiH. Takuii
CTaH 4acTo € HOOIYHMM Pe3y/IbTaToM CBOOOAN CI0Ba
Ta IHIIWX IEMOKPATUYHUX MPUHIUTIB [6].

CyTHIiCcTh IeMOKpaTii, 10/1a€ aMEPUKAHCBKUH J10-
cuigauk JI. aiiMmon, noJsirae B nocTiiiniii 6oporb-
61 3a BJIa/y, a 0TKe, 6e3 KOHKYPEHIIT 1 KOHDIIIKTY He
Gyne memokparii. Came 111 0COOJUBICTD 3aTPOKYE
MepepoCTH JAOMYCTUMI MeXi Ta MPU3BECTU 10 TOJIi-
TUYHOI HeCcTabiIbHOCTI.

Ha needexTuBHICTh IeMOKpATii BIUIMBAE TaAKOXK
Te, 1m0 JaiiMOH/] Ha3MBa€ KOPOTKO30PiCTIO HAPOIHOI
OIIHKH JisJIbHOCTI ypsiny. Buxomsdau 3 mporo ¢ak-
TY, YPSIIN JIEMOKPATUYHUX KPaiH MalOTh CXMJIbHICTD
Oy/yBaTy CBOIO IOJITUKY TIJABKU 3 OIJISAY Ha Haii-
6mkdi BUOOPH, He 16a1041 IIPo OiIbLI BiAgaleH] pe-
3yJIBTATH JIiITbHOCTI [4].

lanpmMye TpUIHATTS O TUYHUX PillleHb, a OTXKeE,
i 3HIKYE ePEeKTUBHICTh AEMOKpaTii, HEOOXiAHICTh
JIOCATATH 3TO/IA MIOAO TTOTOYHUX MUTAHb TOJITHY-
HOTO PO3BUTKY MIXK PISHUMU MOJITUIYHUMU CUTIAMU
i cycnisbuumu rpynamMu. EdekTUBHOCTI ypsiliB He
CIIPUSIOTh TAKOK PISHOMAHITHI OOMEKEHHsI iXHbOI

23



nmismbHOCTI. [le mil omo3wutlii, HamaaKu Mpecu Ta TPo-
Ma/ICbKOI lyMKH, PI3HOMaHITHI 3aKOHO/ABYl 1 ajiMi-
HiCTpaTUBHI paBua i npouemxypu [1].

Takoxx unHHUKN HeeEeKTUBHOCTI JIEMOKPATHY-
HOI'O yPSIAY MOKYTh OyTH IIOB’sI3aHi 3 TAKUMM Hera-
TUBHUMM prcamMy OIOPOKparii, K 3aMiHa MUCJIEHHS
JMUCITUTITIHOIO Ta HEBITMHHE PO3POCTAHHS yIIPaBJIiH-
CBKOTO TIepconany [2].

[lo ckazaHOTO TaKOK BapTO JOJATU TOBIIBHUN
rpotiec TPUIHATTS pillleHb 4Yepe3 B3aEMHE BETO
YYACHUKIB TOJITUYHOTO TIporecy. EdexkTuBHicTh
YIPaBJiHCBKOTO anapaTy 3HWKYE MPUHITATI TTPOTIOP-
[HITHOCTI, 1[0 POOUTH HAJIEKHICTH 0 TIEBHOI TPYNU
BaKJIMBILIMM Hi?K OCOOMCTI SIKOCTI 11pu Bigbopi Ha
nocazy [3].

Xapaxrepui pucu GI0OpOKparii, o CKJIazae 0CHO-
BY BUKOHABYUX CTPYKTYDP, 11€ 3aMiHa MUCJIEHHS JIUC-
IUATUTIHOIO Ta HEBIWHHE PO3POCTAHHS YIIPaBJIiH-
CBKOTO TIEPCOHATY.

2. BukoHaBui OpraHu Jep;KaBHOTO YIPaBIiHHA
HaiOLIbII BizIa/Ie i Bi/i HAPOIHOI BOJIL, 1110 A€ IijicTa-
BU BBayKaTH IIpaBa IPOMAJSH 1 BUOOPU CUMBOJIIYHIMU.

LLeit HemoIiK HAMGLIBII OCILOBHO PO3POOIIIOTH
KPUTHKH JIEMOKPATii JiiBoTo cripssmyBanHs. [lomysip-
HUM HOTO TIPE/ICTABHUKOM € aMEPUKAHCHKII HAyKO-
Betlb i myOuinuer M. TlapenTi ta itoro mparist “/lemMo-
Kparis [ist Hebaratbox”, 110 HEOAHOPA30BO IIepPeBUIa-
Basiach y CIITA Ta inmmx kpainax. Bin e, 1o B zie-
MOKPaTUYHUX JlepyKaBax “TIOJIITHKA 3/1ICHIOETCS ye-
pes MpoTUOOPCTBO eJIITAPHUX TPYII, 110 00’ EAHYIOTHCS
3apaju 30epeskenHs cucremu” [9, 402].

ITpu 1bOMY, iHTEpECH CYCIIIbCTBA HE OEPYThCs
o yBaru. Bnaza spiilicHioerbest y opmi J0MOBJIe-
HOCTel MiXX KOHKYpPEHTaMU, a TTpaBa TPOMAJIsIH 1 BU-
60pU 3AIMIIAIOTHCS CUMBOJIUYHUMHY. [[eMOKpaTh3a-
1IisT HaBiTh HAPO3BUHEHINX KPaiH OXOMMJIa He BCi
chepu cycminmbHOTO KUTTS. HuHi 1emokparist He 3a-
Yyernusia MPpUHANMHI /IBa BaXKJINBI OCEPE/IKN CYCITiTh-
HOI BJIa/I1 — BeJIUKUI Gi3Hec i GI0pOKpaTio.

DakTUYHO JiepKaBHE YIPABJIiHHS 3/iHCHIOETH-
cs1 yepes IIpoTHOOPCTBO eliTapHKX IPYIL Y (popMi 10-
MOBJIEHOCTEW Mik KOHKypeHTamu. IIpu 1pomy iH-
TEPECH CYCIIbCTBA He OEPYThCs 10 YBATH.

Cepen 1posBiB 1i€i c1abKoi CTOPOHU BUKOHAB-
YMX IHCTUTYTIB MOKHA HA3WBaTH 3aroCTpeHHs 00-
POTHOM 32 KOHTPOJIb HAJ AE€PKABHUM GIOIKETOM, T10-
CHUJIEHHSI TUCKY PI3HUX TPYII iHTepeciB i 1001 Ha BU-
HeCeHHs MOJITUIHUX PillleHb.

BukonaB4i opraHm TMOCWJIIOIOTH CBOIO POJIH Y
CTPYKTYPi [ICP;KABHOTO YTPaBJiHHSA, MOTHUBYIOUU
CBOE BTpydYaHHs1 HeoOXiaHicTio 3abesredyeHtst 6es-
rmeku i corianabHoi 3axuieHocti rpomajgH. Cyt-
HICTh I[bOTO MPOTHUPIUYS TOJISITAE B TOMY, MO JIEMO-

KpaTisi He 3aBXKIM O3HAYa€ BAOCKOHaJTeHH:S. YacTo
BOHA IIPOCTO JIETITUMI3YE 3a JIOTIOMOTOI0 BCEHAPO/I-
HOTO TOJIOCYBaHHS JIep:KaBy, KA 3a3iXa€ HA IPUBAT-
Hy cepy JKUTTS CyCIIiabeTBa [3].

[Tpu 1iboMy ZiIeMOKpaTUyYHA BJIaJIa 3 METOIO 3aXHC-
Ty CBOIX iHTepPEeCiB BUKOPUCTOBYE TEPOPUCTUYHI, HA-
cuabHUIbKl Metoau. IlomiTuuni cTpyKTYpu nocry-
MOBO OGIOPOKPATU3YIOTHCS, MOCIYTOBYIOUHCH 11€0-
Jioriero jotisibHocti. Taka hopma gemMokparii xou i
[IPOTOJIONIYE TPOBiAHI JibepanbHi IIHHOCTI, aje Ha
MPAKTHIII CJYTYE HE THAWBIZIAM YU CYCIIJIBCTBY, a CO-
MiJIBHUM TPYIIaM Ta iXHIM JIiiepaMm.

[Teit HarrpstM 0OMEsKeHHST CBOOOIH CITIOCTEPITAETh-
Cs HaBITh Y HAMPO3BMHEHININX Jlep:KaBax, SKi BBaka-
I0ThCS 3PA3KOM JIEMOKPATUYHOTO ycTpoto. TyT icHy-
I0Th TaKi gBUINA, K OIOPOKPATU3AIis CYCILIbHOTO
JKUTTSI, TIOCUJIEHHS TOTAIITAPHUX acleKTiB (Po3iu-
PEHHST TIOBHOBAKEHD CTEICTYKO, TACTyXOBYBAHHI
B iHTepecax HallloHaabHOI Oesmnekn i T. 1.) [1]. Bap-
TO BIJI3HAUNTH 1 3aTPO3JINBICTH CXMJIBHOCTI JIEMOKPa-
TUYHUX YPSAIiB BBAKaTHU CBiii cyBepeHiTeT abCcoJIoT-
uuM. OOrpyHTOBYIOUM CBOI il HapoAHOIO oOpamic-
TIO, BOHU Pilllyde BTOPIJIKCD y cdepy IMOBHOBAKECHD
i TIpaB JIIOIUHMU.

To6T0, SIK TIIBKKU MU BiJMOBJISEMOCH Bijl IPUH-
IIMITY, 3TiIHO 3 SIKUM JlepsKaBa He TIOBUHHA BTpyYa-
TUCH y JKOJHI IUTAHHS, [0 TOPKAIOTLCS CIIOCO0Y
JKUTTA 1HAWBI/A, MU BPENITI-PEeIIT MPUXOAUMO 10
TOr0, IO MOYMHAEMO PEryJIoBaTH HOro B Hailapio-
Himunx geransax [11].

3. @opMmyBaHHS y TPOMAJISTH CXUJIBHOCTI J10 Oep-
JCasHo20 namepuanismy neMokpaTuaHoro ypsiay. Ha
TEOPETUYHOMY PiBHI cBOOOA TYT HOCTYIAETHCSA Mic-
11eM piBHOCTi. Hernyuke Ta Hepo3yMHe BUKOPHUCTaH-
H4 IIPUHIIUAILY PIBHOCTI BUXOBYE IIO3UTUBHE CTABJICH-
HSI /IO TIOCEPETHOCTI, 3HUKYE MOXKIUBOCTI THAMBILY-
aJIbHOI He3aJIesKHOCTI, CaMOYIIPaBJIiHHS Ta CIIPOTUBY
[IPUTHIYEHHIO 3 GOKY IIEHTPAIbHOI BJIAJIN.

Haii6isib1n mmoc1izoBHo 1110 1pobieMy po3pooiss
@. Taek. Bin BBaxkae, 1110 IparteHHs 10 abCoII0THOL
3aXUIIEHOCTI CKPi3h HE TIJTBKK HE TiIBUILYE MTAHCIB
cBoboH, a i cTae 11 Hel cepiio3HoI0 3arpo30Io.

Haiioro mymKy, y CyCIHiIbCTBI, 1110 3BUKJIO JI0 CBO-
60/, HABPSIJL UM 3HAUAETHCST OJ[pasy barato Jojek,
CBIJIOMO TOTOBUX OTPUMATU TaKOIO I[IHOIO yIeBHe-
HiCcTbh y 3aBTpanraboMy ani. OHaK il ypsity, 1Mo Ha-
JIa€ TIPUBIJIei 3aXUTIEHOCTI TO OJHIN COTiaIbHIl Ipy-
i, TO 1HIIIH, Iy’Ke MBUAKO MOXKYTb MPU3BECTU [0
CTBOPEHHS YMOB, Y SIKMX ITParHEHHS FapaHTill eKOHO-
MiYHOI cTaOiJIbHOCTI BUSBUTHCS CUJIBHIIIE, HIXK JIIO-
60B 710 cBOOOIM. AJiZKe rapaHTOBaHa 3aXMIIEHICTh OJ[-
HUX 00epTaeThes OiIbLIOI HE3aXUIIEHICTIO YCix iH-
mux. SIKIo o/iuH yreBHEeHU, 110 BiH 3aBXKAMN OJIeP-
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JKUTh BU3HAUEHUN TMTMATOK TOCTIHHO MIiHJIWUBOTO B
po3Mipax mMUpora, TO iHI PU3UKYIOTH 3aJUTITUTUCS
ronogaumu. [Ipu bomMy Bech 4ac 3HMIKYETHCS 3HA-
YEHHS FOJIOBHOTO (hakTopa 6e3MeKH, 1o MPUCYTHIH y
KOHKYPEHTHIH crCcTeMi, — BeJIMYe3HOTO Pi3HOMAHIT-
TS BIAKPUTHUX 71T KOKHOTO MORIBOcTei [10].

To6To, eMOKparist, 3alepedyoun CTUXIHHY 1u-
(bepenttiatito Ta miHOCSYYN PiBHICTD i COIIATBHY OJI-
HOPIJIHICTD, TPU3BOAUTD JI0 3PiBHAJIIBKY, 3HEIlIHEH-
He OJ1ar BHACTIZOK iX “ZapMOBOro” XapakTepy, Ta-
paHTOBaHOCTI. BUX0BaHa /iep;KaBoio 3BUYKA JI0 COITi-
aJIbHOI 3aXUINEHOCTI MIPUBYAE IHAWBIA 10 TTOJIiTHY-
HOi Ge3BianosinaspHocTi. CorianbHi MBIy, Moje-
Ky/H, TIPU3BeJn 10 6e3TypOOTHOTO iCHYBaHHS dac-
TUHU JIIOJEH.

Yacrto came ocobw, siki mepeGyBaioTh Ha JepKaB-
HUX JOTallisX, € COLiaJbHOI 0a3010 AeMOKpaTii —
BOHHU JIEMKO KePOBaHi, CXUMJIbHI B IOTPIGHOMY HaIIpsi-
Mi CTIpUiMaTH TIOTYJTICTChKI Tacsa, yactinie 6epyTh
y4gacTh y Bubopax. TakuM 4nHOM, epsKaBHUAN TTPO-
TEKII0HI3M MTOPOJIKYE TaKy CUTYAIIil0, KOJIU BCe CyC-
HiJIBCTBO CTAa€ 3aPYYHUKOM CTPANKYIOUHX i GOMKOTY-
I0UHX.

Cepenl IPOSIBIB 1IHOTO HATIPSMY OOMEKEHHST Jie-
MOKPAaTii MOKHA Ha3WBATH TaKi HACTIIKU TTOCUTIEHHS
POJIi fiepKaBy, K 3ar0CTPEeHHS 6OPOTHOM 33 KOHTP-
0JIb HAJl JIEPKABHUM OIOJIKETOM, MOCHJIEHHST THCKY
PI3HUX TPYII iHTEpeCiB i 1061 HAa BUHECEHHST IOIITHY-
HUX pillleHb.

Hacuizok Takoi curyariii — GopokpaTHsaris cyc-
MJIBHOTO JKUTTS, TTOCUJIEHHS TOTAJIiTADHUX aCMEKTiB
(PO3IIUPEHHSI TOBHOBAKEHD CIIEICIYKO, TICTIyX0-
BYBAHHSI B IHTEpPeCcax HAI[IOHAJIBHOI OE3MeKH 1 T. 11.).
Hanpwkiman, 3akononascrBo CIIIA y cdepi nario-
Ha/bHOI Oesrexn (0cobauBo 1micid tepakTis 11 Be-
pecus 2001 p.).

3 nepesiueHUMHU TPOOIEMaMi MOBHOK MipOIo
CTHUKAETHCS 1 yKpaiHCchKa fep:kasa. [lornpu Tpusasi
CyIlepeukd Ta 3MiHU y 3aKOHOJABCTBI, aKTyaJbHUM
3aTUIIAETHCS BHYTPIITHBOCYTIEPEUINBUN TTOPAIOK
dbopmysanns Kabinery Minictpis. Ileil nmpouec y
Becix pemakiisx KoHcruryiii 6yB 4acTKOBO BigHe-
ceHUN 1o fopucanKii Bepxosnoi Paau, a yacTko-
BO — 110 MOBHOBaKeHDb [IpesumenTa. Taxkuii miaxiz
OCTAaTOYHO MIJIPUBAE OCHOBU AIATBHOCTI YPAAY 5K
“enmHol komauan”.

3arposa ozxHoociOHOTO 3BijbHEHHsT [IpesnmeH-
ToM (6e3 11oTpebu OTpUMAHHS 3rOAU Bijl IHIIOTO 1O~
JITUYIHOTO cy0’eKTa) POOUTH UJIEHIB Ypsimy “Cayx-
HAHWUMY CJIyTaMU TIpe3n/ieHTa”, B TON Yac K 3aJ1eK-
HicTp Bin BepxoBuoi Paam cranoBuia 3arposy 3a-
nexuocti uienis KaGinery MinicTpis OyTu “105171b-
HUMM” 10 OKPEMUX JIOOICTCHKUX TPYII HAPOAHUX Je-

MyTaTiB. 3a TAKOTO Ti/IXO/y Ba’KKO OYiKyBaTH BiJl Mi-
HICTPiB MPUHITUIIOBOCTI Y TUTAHHSIX pedopM.

Y migcymKy MoKHA 3a3HAYUTH, 1110 KOHCTUTYIIIH-
Hi HOPMU “PO3PUBAIOTH” BUKOHABYY BJIAJy MiXK IJa-
BOIO JIepKaBU Ta MapJaMEHTOM, 3aJIMINAIOUN JIy:Ke
MaJI0 YIPaBJIIHCbKUX IHCTPYMEHTIB ST ypsmy. 3a
TaKUX YMOB CTa€ MPOOIEMATHUHO CTabiIbHICTh Ta
e(eKTUBHICTh (DYHKIIOHYBAaHHSI BUKOHABUOI BIAIN
30KpeMa, i iepkaBu 3arajiom [7].

3a3HaueHe JIa€ MiJICTaBU BBAXKATH, 1110 JIEMOKpa-
TruHe (hYHKITIOHYBAaHHST OPTaHiB BUKOHABYOI BN
3aJIeKUTh He JINIIE BiJl HOPMATUBHO-THCTUTYIIITHUX
ocobamBOCTEl. AJKe peasbHa MOMITHYHA MPAKTHKA
IPYHTYETHCS HA TPAAUIIIAX, HEMUCAHUX HOPMAX T10-
BENIiHKM Ta B3AEMO/Ii1, TEPEKOHAHOCTI BCIX MTPEICTaB-
HUKIB TIOJITUYHOI eJIITH B OCHOBHUX I[IHHOCTAX I10-
JITUYHOrO IIpaBiHH, 110 Habarato edeKTUBHilIe
BIINBAIOTh HAa JIEMOKPATUYHUN XapakTep HOJiTHY-
HOI CHUCTEMU, aHi’K PO3IO/IiJT TTOBHOBAKEHD MiXK TiJI-
KaM¥ BJIA/IA, MEXaHI3MW CTPUMYBaHb Ta TIPOTHUBAT.

3ocepeisKeHHs BIQIHUX BaXKeNiB BIJIMBY BUKO-
HABYOI TIJIKU CJIiJI BBaXKaTU 00 €KTUBHOIO BUMOTOIO
HAIIIOTO Yacy, 10 CHPUsE MAaKCUMAJbHIN eheKTnB-
HOCTI [IIJTbHOCTI JIep>KaBHUX OPTaHiB Ta y3TojpKe-
Hocri cycniapnux inrepecis. Cyyacuuil MexamisMm 3a-
GesIeueHHsT CUCTEMHU CTPUMYBAHb Ta TPOTUBAT (asy-
€TBbCSI HacamIlepe/l Ha CIPUSAHHI PO3BUTKY BILJIUBO-
BUX TPOMA/ICBKUX OpraHizariii, Biibaux 3MI, 3xat-
HUX copMyBaTH T'POMAJCBKY AYMKY, 3aKOHOAB-
yoMy oopMJIeHH] cTaTycy Ta HalpsSMIB IisJIbHOCTI
OTIO3UTIi1, BUXOBAHHI CBiJOMUX TPOMAJISTH Ta BiITIOBI-
JAJIBHUX TTOJTITUKIB.

Cucrema CTpUMYyBaHb i TPOTUBAT MOKe OyTH
eeKTUBHOIO JIMITE 324 YMOBY 3BasKEHOTO 30a/aHCy-
BaHHS iIXHbOI KOMTIETEHIIi1 i3 BpaxXyBaHHIM iCTOPUY-
HUX 0cOOIMBOCTEN 1 Tpaguliil, HAABHOCTI IIpaBUII
B3AEMO/Iil, TOJIEPAHTHUX MIKMAPTIMHUX BiIHOCUH
Ha OCHOBI KOHCEHCYCY 100 OCHOBHUX MOJITUYHUX
LIHHOCTEIL.

TakuM YMHOM, B yMOBaX CTaJIOTO 3aKOHO/IABCTBA,
3araJIbHOJIIO/ICHKOT IIIHHOCTI JIEMOKPATUYHUX TIPUH-
L[UIIIB caMe BiJl XapaKTepy /ep:KaBHOIO YIIPaBJiHHS
3aJIeKATH PiBEHD AeMoKpaTu3ailii mep:xasu. lle mo-
SICHIOETBCSI TUM, 1110 KOHCTUTYIIIHHUX Ta IHCTUTYIii1-
HUX TapaHTIH IeMOKpaTii BUSABISAETHCI HEJOCTATHDO.
OcHoBHnME y 3a0€e3eYeHH] 1eMOKpaTii € mpoLeLy-
pu Ta npuHIUTY (GYHKITIOHYBaHHS OPTaHiB BAKOHAB-
4ol BJagu — TOOTO, peaizailis i BHPOBaKEHHS KOH-
CTUTYLIMHNUX HOPM Y peaslbHy CyCIIJIBHO-IIOJITUYHY
MIPAKTHUKY.

[17151 BUKOHAHHS 11bOTO 3aBJaHHS OPraHu JIepKaB-
HOTO YIPaBJiHHA HAJIJIeH] iCTOTHUMU TTOBHOBAYKEH-
HSIMHU, MaTepialbHUMU, JIIOJCBKUMU Ta IHIINMU pe-
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cypcamu. Y OesmocepeHi 000B'SI3KM BUKOHABUUX
CTPYKTYP ZeP;KaBHOTO YIIPABIiHHS BXOAUTD PSIJI OP-
ra"izaniiuux (yHKILii, 1o ornocepeIKOBaHO BILIUBA-
I0Th Ha IEMOKPATU3M IMOJIITUYHOI CUCTEMU B I[1JIOMY.

OpHak, icTOTHI BaskeJi BIJINBY CTAHOBJISITh 3aTPO-
3y y3yprailii Ta aBTOPUTAPHUM TEH/ICHITISIM BJIAJIN.

3 METOI0 TEPENTKO/KAHHS 3JTOBKUBAHHS BJa-
JTOI0 IEMOKPATUYHI KPaiHW TTPOTOJIOCUJIN TTi/I3aK0H-
HU XapakTep (QYHKIIIOHYBAaHHS OPTaHiB JIEPKABHO-
TO YIPaBJiHHSA, MapJaMeHTChbKUI KOHTPOJb 3a 1X-
HBOIO [isIJIBHICTIO, HEOOXiAHICTh CXBaJieHHSA BUOOP-
I1iB TIJITXOM TOJIOCYBAHHsT Ha BUGopax. AJie 1ie He BU-
KJIFOUAE CYIEPEUHOCTEH, 0 AAI0Th 3MOTY 0OMEKY-
BaTH Psiji JiOepasbHO-IEMOKPATUYHUX I[IHHOCTEN.
Ile, 30kpema, auieMa Mixk 06’ €KTUBHOIO HeOOXiHiC-
TIO TIPUHHATTS HEMOMYJISPHUX PillleHb Ta KOPOTKO-
30pICTIO, TMOMYJI3MOM OpTaHiB JIeP;KaBHOTO YIIPaB-
JIIHHS, MiXK TpodeciiHICTIO 1 TepioAMYHO0 3MiHIOBA-
HICTIO, TIAPTIMHUM TIPEJCTaBHUIITBOM TIPAIliBHUKIB
JlepsKaBHUX OPTaHiB.

TeopeTuxku KpUTUKYIOTH CydacHi OPTaHu JepsKaB-
HOI BJIa/IM 32 TIOIYJIi3M 1, BOAHOYAC, 3aKPUTICTD, Biji-
JJIeHICTh BiJ BOJII TPOMaisH, Hee(eKTUBHICTh, 00-
TSOKIMBICTD BEJTMKOTO GIOPOKPATUYHOTO ariapary,
MOpyY 3 BHYTPINIHIMUA CyTlepedKkaMu, MiKmapTiii-
HOI0 60pOTHOOIO, 0 3aTATYE MPUITHATTS YIIPABJIiH-
CbKUX pillleHb. Buripas/ioByioun cBoi /il /iep;kaBHOIO
HEeOOXIIHICTIO YK BOJIEIO HAPOJLY, OPTAHU JIeP5KABHO-
rO YIPaBJiHHS PO3MUPIOIOTH chepy CBOIX TTOBHOBA-
JKeHb, Y TOMY YHCJI — 32 PaXyHOK IIPaB JIIOUHH.
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30ammicmv opzanis 6UKOHABUOL 61A0U BUKOHYBAMU POTL 2apanma 0eMoKkpamii saie-
aHcums 610 nasenocmi npunaimui 06ox ymos. Ilo-nepwe, sucoxozo npogecionanizmy dep-
acasnux cayacbosyis. Ilo-0pyze, 6uxosanns axmueHozo c6i00M020 2POMAOSHUNA, CIMUMY -
JII0BAHHSL PO3BUMKY ZPOMAOSIHCHKO20 CYCNIILCMBA, W0 3MOHCE BUACHO OlazHOCY8AMU 3d-
sixanms na chepy pomacsancokoi ceo6o0u 3 6OKY opeanie 0epicasHozo Ynpasiinms ma
NPOMUCTOSIMU ABMOPUMAPHUM MEHOCHYISIM.

Cnocobrocmy 0pzano8 UCOIHUMENLHOT GLACTIU BOINOJHAMYb POJIb 2APAHMA 0eMOKDA-
MUY 3a8UCUM OM HAJIUYUSL NO KpatiHell mepe 08yx yciosuil. Bo-nepsvix, 6vicokozo npo-
eccuonanuzma zocyoapcmeentvix cayxcauux. Bo-emopuix, socnumanue akmusHozo co-
SHAMENLHO20 ZPAACOAHUNA, CTMUMYAUPOBAHUE PAZBUMUS ZDANCOAHCKO20 00UECMEa, KO-
MOpoe CMONCEM CBOEBPEMEHHO OUAZHOCMUPOBAMb NOCSZAMENLCME0 HA Chepy eparcoan-
CKOU €80600bL CO CMOPOHBL OPZAHO8 20CYOAPCMBEHHOZ0 YNPABIEHUSL U NPOMUBOCTOSMY
aA8MOPUMAPHLIM MEHOCHUUSIM.

Ability of enforcement authorities to carry out a role of the guarantor of democracy
depends on presence, at least, two conditions. First, high professionalism of civil seroants.
Secondly, education of the active conscious citizen, stimulation of development of a civil
society which can diagnose in due time an encroachment on sphere of civil freedom from
state bodies and resist to authoritative tendencies.
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