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BIAHOCHO NEPEBULLEEHHS BJIAAU ABO CJTY)KBOBUX
MOBHOBAXXEHD (cy6’eKTUBHIi HOTAOTKM KpUMiHONOra)

Haykosi npaui MAYT, 2012, sun. 3(34), c. 117-121

Hoemucs npo nacuronuybki npasonopyiueniis, wo 6Uunsiomscs nPayieHuKa-
MU MITIYEL, 1X NPUMUHY T HANPSAMU NPODINAKMUKLU.

Maiixe 10/IeHHO B TIEPIOANYHUX BUJIAHHSIX
myOJKYIOThCST MaTepiajd Mpo HACUJIBHUIIBKI
3JI0YMHM, 110 OYJIM BUMHEHI IpalliBHUKAMK Mi-
Jindi. Y 6isbiiocTi BUNIAAKIB 1e “BuOuBaHHs” 3i-
3HaHb y CKOEHMNX (ab0 He CKOEHUX) OKPEMUMMU
rpoMajiTHaMU 37I0YMHaX (aMepUKaHIll Ha3WBa-
IOTh TaKUX IOJIIENChKUX “3JI0UMHIIMU iMEHEM
3aKOHY”), B IHIIIMX BUTIQ/IKaX — Iie TIPOCTO Hapy-
ra HaJl 4eCTIO 1 TIHICTIO 0COOMN.

Cupaszi, ckaxkiMo, TPU 10CYTI0BOMY CJIiICTBI
o crpasi manisika Ceprist Tkaua, sskuii 6yB Bu-
3HaHuil y BOMBCTBI moHaz 80 Jiro/ieil, BUSBIIIN,
10 JIECATOK 0Ci0, siKi BifOyBaM MOKapaHHs 3a
10TO 3JI0YMH — HeBMHHI. MoKHa Ha3BaTH i 111e
JIeK1JIbKa MTOIOHUX BUIIA/IKIB.

A 110 Moke OyTH CTPALTHILIMM Il JIOAMHA
Hi’K BiZOyTTs MOKapaHHs y B/ 1030aBJIEHHS
BOJIi 110 OOBUHYBAYEHHIO Y 3JI0YMHI, SKUII BOHA
He BumHANa. ([lo pedi, Konm nocsATHEHHS Hay-
KU T/ MOKJIUBICTD i7IeHTU(IKYyBaTA 37I0UYNH-
114 Ha IMijicTaBi aHami3y renetnunoro Koy /THK
y cIijiax, Mo 3aJuNIUIncS Ha MICIli 3JI0YUHY, 3
tiopem CIITA i BesmkoOpuTatnii 6ysio 3BisibHe-
HO KiJIbKa 3aCy/KEHUX, sIKi 0e3BUHHO Bifi0yBasIu

He OJIMH PiK MMOKapaHH4 3a TSAKKI 3JI0YNHU, STKUX
BOHU HE BUYNHSLIIN ).

3Bijic HU3bKUII PEUTUHT IOBIipU HaCEJeH-
He 10 Miginii (1mornpasza, 1eid PEUTUHT TaKoK
HU3BKHUI i 10 6araThOX iHIMX CTPYKTYP BJIAJIN).

[ToBHiCTIO TATPUMYIOTDH JiSAAbHICTD MIJIILT
mwtre 6 % omuranux oci6. He miarpumyors —
57 %. TpetnHa yKpaiHIliB He X0Tija O 3yCTPiTUCH
3 MIJTITTIOHEpOM YHOY1 Ha TuXiii Byt [1].

3BICHO, 13 BKa3aHNUMU 3JI0YNHAMU B MIJIIIEH-
CHKOMY CepeloBHINi Tpeba BecTH pimrydy, Oes-
KOMITPOMiCHY 6GOpOTHOY BCiMa 3aKOHHUMHU Me-
TOJIaMU, Y TOMY YUCJ i3 TPUTATHEHHSM TaKUX
0cib 10 KpUMIiHAIBHOI BiAITOBiAaIbHOCTI.

Bopanouac, BapTo 3ayBaKuTH, 1110 TIPU OILIHITE
3a3HaueHol MpobseMu HeoOXiHa HeylepeiKe-
HICTb, BIIKMIAHHS HEIOTPIOHOI CeHCaliitHOCTI,
BiZICYTHICTh 0ZIHOOOKOTO MiAXOLY TIPH 3iliCHEH-
Hi y3araJibHeHb Ha PiBHI CyCITJIbCTBA.

He g BunpaBiaHHs iCHYIOUOTO CTAHOBUIIIA,
a 3apajgu 06’€KTHUBHOCTI 00 OIIHKK TOTPIOHO
3BEPHYTHCH /10 00’EKTUBHUX 1 CyO'€KTUBHIX 00-
CTaBWH CUTYaIIil, 10 CKJIaIacs.

CTOCOBHO TIEpIHUX.

© 10. B. Anekcanzipos, 2012
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Tpeba ckasaTw, 1110 3HYIIAHHS, HE TIIBKU Ha/l
3JIOYMHIIMH, a i yciMa, Ha KOTO Majla€ X04 Kpa-
IJIMHA T/I03pU Y CKOEHHI 3JI04UHY, i1CHYBaJIM
3aBJK/IU TIPOTSATOM CTOJIITh — 1 B noJiittii Pociii-
cbkoi Immepii, i B MiJilii 3a 4aciB pajisTHCbKOI
BJIQJIN.

Y pi3Hi nepiou 11i ABUIIIA, TPAILISLIOCH, TPO-
XM CTUXaJIH, ajie TIOTiM 3HOBY HaOUPAJIN CHLTY.

[TogosaTy Taki ranebHi “Tpaguilii” 3a KOpoOT-
KU TEePMiH BeJIbMU CKJAQMHO (a/pKe ABAAISATDH
POKiB He3a/Ie;KHOTO iICHYBaHHS Jiep:KaBH 11 i 6a-
raro, aje if, BOZHOYAC, 1y:Ke 3aMaJio).

e oxnieto BikoBoOIO “Tpajuiiiero” 6yio 3He-
Ba)KJTMBE CTaBJIEHHS “BepxXiB” 710 HUMU K iHiIli-
MOBaHUX 3aKOHIB, IO TIepe/iaBaIocs i “Huzam”, y
TOMY YHUCJIi TPaIliBHUKAM ITPABOOXOPOHHUX OP-
raHiB. Y Hapo/ii MIITHO 3aKpilnjacgd CEHTEHITis:
“He Toii mpaBwii, XTO MpaBMii, a XTO Mae Oijblie
npas”. Ha xasb, Take cTaHOBUIIE HE 3HUKJIO T10-
BHICTIO 1 JloTe1ep.

TpeThoio BIKOBOIO MPOOIEMOIO € KOPYIIIIis,
10 MIITHO OXOIWUJIA BCi HapsSIMH COIaJbHO-
ro 6yTTs. 3HOBY K TaKH, BeJIMKa KOPYIILIis, r1e-
peayciM y BUTJIsii XaOapHUIITBa, iCHyBasia i B
Pociiicpkiil iMriepii i 32 yaciB pajisiHCbKOI BJla-
m (KuiB HemapemHo skapToma 3BaBcst “Xaba-
poBcbk Ha JIHiTpi”). Ajie cboro/Hi Bona Habpasia
TaKUX PO3MipiB, IO BKe, K 3a3HAYAIOTh (DaxiB-
Ili, 3arpoKy€ OCHOBaM HAaI[lOHAJIbHOI OE3MeKH.
[TeBna yacTuHa MOJIOZ 3BUKJIACA 3 TAKOIO CHU-
Tyalli€ro i HaBiTh He GAYNTH Y IIBOMY IIOCH JKaX-
JiuBe. 3aKOHOIaBYi JOPOOKM aHTUKOPYMIiHHO-
ro CIpsIMyBaHHsI, 6e3yMOBHO, MOTPiOHI, ajie yu
HaBPsi/l, 3BaKaloyn Ha CKa3aHe BUIIE, BOHU MO-
KYTh pilllydye TepesamaTtu cutyaiiiio. /[ymaio,
10 He TTOMUJIIOCH, SKIO CKaxy, 110 MTPaBOOX0-
POHIII BUSIBJSIOTH TiJIbKU HEBEJIUKUN BiJICOTOK
BiJ/l peasibHOI KiJTbKOCTI TTPOSBIB KOPYIIILii (0CO-
6/uBO XabapiB), a 10 Cywy, 3TiAHO 3i cTaTUCTU-
KOIO, JIOXO/IUTH TIJTBKU YACTUHA YCiX 3aBE/ICHUX
KPUMIHAJIBHUX CIIPAB I1i€1 KaTeropii.

XabapHUK PO3KIAMAETHCS MOPATBHO, TAPMO-
Bi rpoliri B 6araTb0X BUIAKaX CIOHYKAIOTh HOTo
10 aMOPAJIBHOTO CIIOCO0Y JKUTTSI, & 3BiICH PYKOIO
MOZIATH /IO TIEPEBUINEHHsT Biaan abo ciysbo-
BHX TIOBHOBA)KEHD IIIJITXOM HACUJIbCTBA, B I€P-
Ty Yepry Moo TUX, KOTO Ii/[03PI0I0Th (Maoun
mijcTaBy 94u OE3MiICTABHO) Y CKOEHHI 3JI0UMHY
i XTO He MOJKe BiZIOBIAHO “IIocTOSATH 32 cebe”.

I e oxna riobasbHa pobiema. Ile HU3bKMIT
piBeHb MaTepiasbHOTO 3abe3eueHH s palliBHU-
KiB MPaBOOXOPOHHUX OPTaHiB, HE3ICTABUMUN 13
takum piBHem y CIITA i GaraThox KpaiHax 3a-
XigiHOI €BponN Ta, HABITh, i A3ii.

3HOBY Taku TpobJeMa He HOBa, Ma€ JlaB-
He KopiHHA. Ha chorojiHi, K BiJI3HAYAETHCS Y
T1peci, MPaBOOXOPOHHI OPraHu B CUJIY peaibHUX
MOJKJIMBOCTEN OIO/KeTy KpaiHu (hiHAHCYIOThCS
Ha piBHi 45-50 % Bix MiHiMasbHOI TOTPEOH i
90 % nporo (hiHaHcyBaHHS ijie Ha IPOIIOBI BU-
mwratu nparisaukam. Y MBC obroopioaio-
Cs TIUTAHHS CKOPOYEHHS IITAaTHOI YMCEeTbHOC-
Ti CBOTO TIepCOHay JJist TiABUIIEHHS 3apo0iT-
HOI TIJIaTU TUM, XTO 3QJIMIIAETHCS MPAIIOBATH.
[IpaBubHICTD IILOTO 3aX0/ly BUKJIMKAE CYMHIB.
3Buyaiino, Tpeba nepedopMaTOBYBaTH INTATHI
pospucH, 3abe3redyBaTy CTaH, KOJI abCOMOTHA
OLIBIIICTD MPAIliBHUKIB Mpalioe “Ha 3emJi”, 1mo-
30yBaTHCS SKICHOIO HEKOMILIEKTY KajpiB, aje
Y1 HaBPSI/L TOTPiOHE 3HAYHE CKOPOUEHHSL. AIKe
MIiIlHA, AMCIIUILIIHOBAHA 1 JTOCTAaTHbO YUCEeJIbHA
MiJTittist HeoOXiHa Tpu Oy Ab-SIKiil Baai.

I e Ha 10 TOTO, 1O PO3PUB MiXK HaNOI/IHI-
MMAMU 1 Hal3aMOKHIIIIMMU BEPCTBAMU HaceJeH-
Hs1 Bce 30imbinyerbest. Huni Bin cTanoButh y
criBBignornienHi monaiimentre 1:30. I meit pos-
PUB 3POCTA€, MOCUJIIOIOYMN TOJIPU3AILI0 CyC-
MJIbCTBA, HETATUBHO BILJIMBAIOYY HA CUTYAIIIO Y
cotliasbHii cdepi Ta Ha TTepeyMOBH €KOHOMIY-
Hoi cTabinbhocti [2]. o peui, y 3axigHux kpai-
HaXx CIIIBBIZIHOIIECHHS BBAXKAETHCSI HOPMATIbHUM,
Ko ctaHoBUTH 1:5, 1:6, a cuTyarist i3 cTaHoM
1:10 posrsimaeTbes SIK HeMPUHWHSATHA.

[ ipariiBHUKK MiJIitii, IK HIXTO iHIIMIA, 100pe
00i3HaHi B I[bOMY, 3HAIOTD I[iHy GaraTcTBa IeB-
HOI YacTUHU “HOBUX YKpaiHiiB”. TyT y mesdkux
MpalliBHUKIB BTPAYa€ThCS Bipa y CIIPaBeIN-
BICTbB, Y CIIPAaB;KHE BEPXOBEHCTBO IIPaBa, a OTKe
MOPYIIEHHS 3aKOHHOCTI B 1X 04aX HE € YMMOCh
€KCTPAOPAMHAPHUM i HEMOIKJINBHM.

[lomo cy0’€KTUBHUX YNHHUKIB.

XTO IPUXOAUTH Ha CIIYKOY B MiJIIiI0?

Takux HEOMITIB MOKHA PO3ALIUTH Ha KiJTbKa
KaTeropii.

[To-nieprre, 1€, yMOBHO KasKy4M, POMaHTHKHU.
Mounonai moan, sxi oTpuManu iHgopmariiio mpo
poOOTY B MUJIIIi SIK 3aXOILTIOIOYY, MOB’sI3aHy 3
pu3uKoM, asie 6iaropoany i Basuny. 1l iHdop-
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Mallisi HaIXO/IUTh /10 HUX MICJd Teperisauy Je-
SKUX TeJeBi3iNHNX (DibMiB, YNTaHHS TTPUTO/I-
HUIIbKOI JIiTepaTypH, CIHiJIKyBaHH i3 OKPEMUMU
BeTepaHaMu CJIyKOU.

3BUYAITHO, TaKi OCOOMCTOCTI MPUBHOCATD Y
MisTieichKy ciry:k0y unmasio 1o6poro i ix mpu-
xig Tpeba Bitaru. (IIlomnpasa, K Mokasye npak-
TUKA, YUMAJIO 3 TAaKUX, 3ITKHYBIIUCH 13 MiJillei-
ChbKUMU OYIHSAMU 1 TATOTaMM, BTPAYalOTh CBiil
poMaHTH3M. X04a YaCTUHA — TLIBKU YKPITLIIO-
€ThCST Y CBOEMY BUOOPI ).

[To-apyre, i 11e OCHOBHMIT MiJjlilleiicbKUI pe-
3€pB, Ha CJIyKOY iyTh JIIOAM B CUJIY KUTTEBUX
00CTaByH, 110 CKJIAMUCS. 3/1e01IbIIOoro, 11e Meli-
KaHIll cejla i HEBEJWKUX MICT, SIKi HE MOXKYTh
3HalTH iHIIOI, IpuBabAUBOL 11 cebe poboTH,
IJIEKAIOTh HAJlit0 3aKPIUTUCS Y BEJTUKHUX MiC-
Tax, Jie 30cepe/KeHO O1IbIIICTh TPalliBHUKIB Mi-
JITI, 3 TEPCIEKTUBOIO MPOCYHYTUCH 110 CIIYKOI,
CTBOPHUTH CiM’10, OTPUMATH JKUTJIO. AGCOTIOTHA
OIJIBIITICTh 3 TAKUX CJY’KaTh YECHO, a TOAEKY-
1 — 1 3 3aII0Ia/JINBICTIO.

I, Hapeunri, o-TpeTe, BeJibMU IpobjieMHa Ka-
Teropisi, Xxo4a, MOKJINBO, 1 HeBesinKa. [le monn,
SIKi CBIZIOMO #yTh Ha CJyKO0y, BKE MAlOYl Ha
MeTi BUMHEHHS TIPABOIIOPYIIEHb, B MEPILY Yep-
Ty — KOPYIIIIIHOTO XapakTepy, aje cepei HuX
€ Taki, 1O BBAa)KAIOTh HE3aKOHHE 3aCTOCYBaH-
HS CUJIU JI0 OKPEMUX TPOMA/ISTH, 3HYTIAHHS HaJl
HUMU — HOPMAJIbHUM STBUIIIEM.

[Mogexkyan obwaBI 1i “rigku” TpPaBOMOPY-
1IEeHb MTOEHYIOTHCS B OJIHIH JIFOIMHI.

Ha sxanb, meBHa yacTWHA BUITYCKHUKIB Mi-
JIIEeNChKUX BUIIIB HEHAJOBrO 3aIUIIAETHCS Ha
carysk06i. 3axo/u KepiBHUIITBA 110 iX 3aKpillieH-
HIO Tpeba BCIISIKO BiTaTH.

AXx ocb JIOJiMHA TOYMHAE TIPAIIOBATH.
I Bona migmaerbcss “onmpomineHHI0”, sTKe Ha3U-
BaeTbes rnpodeciiinoio aedopmaiiiero (Bia sar.
deformatio — Buxpusienns). Verncs npo He-
raTUBHE BUKPUBJIEHHS, & TO I CIIOTBOPEHHST PUC
XapakTepy JIIOIWHU i BIIABOM OCOOJIMBOC-
Teit ii poboTu. Y MpUHIUII, TeBHiN gedopmariii
miratoThest 6araTo 3 THX, XTO MPAIIOE 13 BeJI-
KOIO KIJIbKICTIO Jfojieil. Ajie HeraTUBHUI BILJIUB,
SAKUH 3/[ICHIOETBCS YMOBaMU MIOCTIHOTO CIIiJI-
KyBaHHS 13 TTPABOMOPYITHUKAMHU, Ha TPAIliBHU-
KiB MiJiiii (1lepenyciM Ha onepaTUBHUI CKJIa,
JUJIbHUYHUX 1HCIIEKTOPIB) € BeJIbMU CUJIBHUM 1

JeCTPYKTUBHUM (110 CWJII HEraTUBi3MYy pPiBeHb
npodeciitHoi gedopmallii pariBHUKIB MiJillii
MO’KHA MOPIBHATH Xiba 110 i3 11 piBHEM y mpa-
I[IBHUKIB YCTAHOB BUKOHAHHS MTOKapaHb). AJKe
MTOCTIMHO JIOBOJIUTHCST CITOCTEPITATA 3BOPOTHUM
OiK SKUTTST, KOHTAKTYBaTH i3 HeOe3MeYHUMU 3J10-
YUHISIME, PEIUANBICTaMI, OAYUTH CTPasKIAHHSI
HOTEPIIINX i iX 6JIM3bKUX 1 TPH IIbOMY YCITIITHO
BUKOHYBaTH CBill ci1y:k00B1ii 060B’s130K. Yacom
HEraTHBHUI BILUIMB Ha MOJIOJIOTO CITIBPOOITHUKA
CITpaBJISIE€ YaCTUHA “ZOCBilueHnX” TPAIliBHUKIB,
SIKi CTBEPANJINCS Y IaJIeKUX Bijl 6aKaHUX cTepe-
OTHIIIB MOTJISI/IIB 1 BAMHKIB.

[Tpuxnaau “ycminmHoro” po3KpUTTS 3J704YHU-
HIB IIJIIXOM “HaJlaBaHH Jgnaca’, U IHINX Hall-
ripmmx 3aco6iB 3aKJIaAI0THCS Y CBIZIOMOCTI Jie-
SKUX MOJIOJIUX TIPAIiBHUKIB SK e(heKTUBHUIA
crioci6 “60poThOK” i3 3IIOUMHHICTIO i JOBEIEHHS
CBOIX MOKJIMBOCTEH.

HenmpunyctumMuMu € TakoK BUTIAJIKH “pO3-
MyCKaHHA pyK~ Yy BiIIJIKAX MIMTIi, SK TTOMCTa
[0/I0 3aTPUMAHUX TPABOTIOPYITHUKIB, SIKI He-
raTUBHO MOBOAMIN cebe pu 3aTpumani. (Mu-
MOBOJII TIPUTA/LYETHCSI BUHSITKOBA BUTPUMKA Be-
JIETHIB CBiTOBOTO criopTy OpatiB KinukiB mpu
BKpaii Mep3eHHill TOBeIIHII 111010 HUX 1HO3eM-
Horo Gokcepa-tipoBokaTopa. KoxkHomy mpartis-
HUKY MIJIIl € YOMY TIOBUMTHUCS HA TaKUX TIPU-
KJ1aj1ax).

Y ¢BOIl AisIbHOCTI CHIBPOOITHUKY MiTiLlii
MOCTIMHO CTUKAIOTHCS 13 CUTyaIlisIMH, KOJU 1X
JKUTTIO 1 30POB’T0 3arPOKY€E peasibHa HebOe3neka
(a yacoMm i ix 6au3bKKMM) i Tpeba MUTTEBO IPH-
IMaTH a/leKBaTHI pineHHsd. A/Ke TepeBUIeH-
HST MeX HeoOXiaHol 000poHu abo 3axoJIiB, He-
OOXiHUX JIJIs 3aTPUMaHHST 3JI0YMHILS, TATHE 3a
co0010 KpUMiHATBbHY BifnoBigabHicTs (cT. 118,
124 KK). Ile MOXuBiCTb caMOMy CTaTH 3JI0-
YUHIIEM, BCTYIUBINN Y BOOIiT i3 TpaBomopyiii-
HUKOM, JISKUTD MMOCTIHUM TICUXOJIOTIYHUM T$I-
rapeM Ha 6araTbOX CIiBpPOOITHHKAX.

I HeTTOOIMHOKI BUTIAIKH, KOJIU TIPAIliIBHUK Mi-
Jiiiii, 60s19rCh MOKINBOI KPUMIHAIBHOI BiJIIO-
BiZIaZIbHOCTI, YCTYIA€E 3JO0YMHINO, 3aJUIIAI0UN
Micre mozii, abo HaBiTh He 04U’ TiHOI BiAIIO-
Bizti, mpuiiMatoun 1moboi i TiJiecHi yIIKOIKEeHHST
Bijl Takux 0cib.

Y 1boMy TaHi BUTIHO BiZIPI3HSAETHCS CU-
Tyallig i3 aMepuKaHCbKUMU TIOJIIeHCbKUMU, Jie
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Oy/Ib-sIKi TIOCSITAHHST Ha 1X JKUTTS i 3[0POB’sI BBa-
JKAIOThCS TSDKKUMU 3JI04MHAMM, a GakaHHs 3a-
MOMIATH TOTiIelicbKOMY (Di3WUHY TpaBMy JIa€
oMy THcTaBu 3acTOCyBaTH 30010 Ha TIOPa3KYy.

Jlo ckasaHoro tpeba 10JaTH HU3bKUI PiBEHb
COIIAJIBHOT 3aXUIIEHOCTI TpalliBHUKA MIiJIiIlil
(ckaimo, mpo oTpuMaHHsT GE3KOIITOBHO BJIac-
HOTO JKUTJIA 371e6ITIBIITOTO HE IOBOUTHCS PO3pa-
XOBYBaTH ), HEHOPMOBaHUI poboumii 1eHb (1e-
pepoOKH, Ha BiZIMiHY BiJ cuTyallii y 6ararbox
MOJIIIAX 3aXi/IHUX KpaiH — He OIJIayyIoThCs
OKpeMO), 1110 4acOM IIPU3BOUTDH /10 Herapas/iB
y cim'i, GakaHHs “CKUHYTU HAPYTy” 3a CKJISTH-
KOO OKOBMTOI.

I mapemniTi, HaBe/IEMO BUTSTH 31 CTATTi Y BijlO-
muomy BuaraHi MBC.

“He Bignosizae BUMoram CbOTOJICHHST TAKOK
colfiaJibHa 1 MpaBOBa 3aXUIIEHICTh MMPAI[iBHUKIB
MIJTITT. ..

B Hac wMigilionepu He OXOILIEHI JlepsKaB-
HIM CTPaxyBaHHsIM, 00 B CT. 23 3aKoHy YKpaiHu
“IIpo mismitiiio” BBesIM TaKy HOPMY, SIK KOMIIEHCaA-
IifTHI BUTLJIATH 32 BTPATy 3/10POB’st UM 3arubeip,
110 HETIPaBUJIBHO...”.

“...CyCIJIBCTBO CEPIO3HO XBOPE Ha HU3BKY
IIPaBOCBIOMICTD... YoMy yKpaiHelb He 3aXullae
moanHy B ¢opmi?” (1le CTOCOBHO TOTO, 1O HA
HACWJIBCTBO BIJIHOCHO MPAIiBHUKIB MiJIiilil 4ac-
TO HEMAE Bi/ITIOBIJIHOTO PearyBaHH: ); “... HAaBPSI/I
y OpUTAHCHKMIT KOHCTEOIb BiANpaIlloE B Ha-
X ymMoBax xo4a 6 pik”.

I ax BucHoBok: “Ctpec, MopajibHa PO3XUTa-
HICTh, HEBIIEBHEHICTh HaBPSA] YW TO3UTHUBHO
MO3HAYAIOTHCST HA PE3YJIbTaTi POOOTH TIPABOOXO-
pouiis”[3].

Yu BunpaBOBYy€E cKaszaHe OTi caMi BUIIAJKU
“IlepeBUIEHHsT BIaan abo CJayKO0BUX MOBHO-
Ba)KeHb”, SIKi JIOCI CIIOCTEPIraloThCsl y MiJTiTeit-
CbKOMY cepenoBuiii? B skopHOMYy.

CxazaHe Ma€e Ha MeTi MIKPECTUTH BKpaii
BaKJIMBY ¥ BOAHOYAC BEIBMHU TSIKKY POOOTY
npaliBHUKa MIiJIiIii, HeoOXiAHICTh Y BCIIIKOMY
CIIPUSTHHI TOMY, 11100 BiH 6a’kaB 4eCHO i caMOBi/I-
JIAHO TIPUCBATUTH 11 CBOE JKUTTSI.

[ITo Tpeba pobuTn? 3asBuyaii MOCIiIOBHO,
HAIIOJIeTJIMBO 1 HEYXUJIbHO BUPILIYBaTH IIUTAH-
HS TIOJIIIIIEHHS COIiaJIbHOTO KJiMaTy B Kpa-
iHl Ha BCIX PIBHAX 1 HAIpPsIMax, y TOMY 4MCJI i
B MiJineiicbkomy cepenosuili. B cuctemi MBC

BTIJIIOBATH B KUTTS BUMOTM KEPiBHUIITBA Bi-
JIOMCTBA TI0 PIIIyYOMY YCYHEHHIO iCHYIOUUX
HeoMiKiB (1epeayciM y migbopi, BUXOBaHHI
1 PO3CTAHOBII Ka/IPiB), YIIPOBA/KEHHS 3aXO0/liB
[0 HAIITHOMY 3aXUCTy IpaB, CBOOOZ 1 3aKOH-
HUX 1HTepeciB TPOMAJIIH BiJl 3JIOUMHHUX I10-
caranb (y ToMmy umcai i 3 GOKy IpalliBHUKIB
MLJTTIIT).

(/luBuch 3Bepuenns kodqerii MBC Ykpainu
10 ocobosoro ckimaxy OBC Ta BilichbKOBOCTY K-
6osiiis BB.) [4].

Jlyxe Gaxkaro, 1106 YMCAEHHI TIPaBO3aXUCHI
OpraHi3allii CTOsJIM Ha OXOPOHi ITpaB rPOMA/ISH,
SKi 3a3HaJM YTUCKY B MIJIIli, @ TAaKOXK 3aKOH-
HUX TIPaB MiJileiiCbKUX MpalliBHUKIB; PeTeib-
HO posbupasucs 6 i3 3asgBaMu 3 GOKy 0ci0, 110
BUMHUJINA 3JIOYMHU, MIOA0 MIJILIEUChKOrO CBa-
BiJIjIg cTOCOBHO HUX (QJIKe 11e HalTonpeHinie
BUIIPAB/IaHHS YaCTUHU MiJICYy/IHUX, IKi Bi/IMOB-
JITIOTBCA Y CY/Ui BiJl YCiX CBOIX T10Ka31B, 313HaHb,
CIIO/IiBAIOYNCH TIOM SIKIIIUTH BUPOK Ta it 061IUTH
cebe Tepe]] CBOIMU CITIJIBHIKAMMY i POITYAM ).

Xotisocst 6 3YyMUHUTHCS TaKOK HA TaKOMY
MUTaHHI, IK BUCBITJEHHS [isJIBHOCTI OpPraHiB
BHYTPIIIHIX CIIPaB y IPYKOBAHMX 3ac00axX Maco-
BOI iH(opMmaitii.

Bigomuii MOTYTHIli BILJIMB Ta3eT 1 4YacOIUCIB
Ha JIIO/ICBKY CBiJIOMiCTb, HeJlapEMHO BOHHU € YeT-
BEPTOIO BJIAJIOI0.

Cxuramaetbes BpaxkeHHs, 1o gesdki 3MI
3aHA/ITO 3aXOILIIOIOTHCS HETAaTUBHUM BUCBIT-
JICHHAM POOOTH MiJiiii, He XO4YyTh MOMiYaTH
Ti€l BeJMKOI KOPUCTI i BeJIbMU HEOOXiIHOT J1ist
HaceJIeHHd TIpalli, KO BOHA I1[0JIEHHO 3aiiMa-
€TbHCS, 1 32 KOO CTOITh YNMAJIO TTPOSBIB ICTUH-
HOTO Tepoi3My, CAaMOBI/JIAHHOCTI 1 BUCOKOI I11PO-
deciitnocTi.

Tosx mymato, 110 Tpeba Mazaru BCio ii poboTy
BUKJIIOYHO YOPHOIO (hapboIo.

Axe kepiBnunTBo MBC noknamae BeTuKux
3yCWJIb TO/I0 JIKBi/Iallii paBonopyIieHb y Mi-
JIiTIi1, TIepeTBOPIOOYN 1i y MMPaBO3axMCHY Opra-
Hi3aIli1o 3aXi/IHO-eBPOIeChKOTo 3pa3Ka i MeBHi,
Xall HeBeJIMKI yCITiXU, IK 3/1a€ThCS, BJKE Y HasIB-
HOCTI.

JlexTo Kaske, IO CBHOTOJHI IIO3UTUBHUN
aCIIeKT MIJIIEeChKOl IiAIbHOCTI HEellIKaBUii 11e-
peciunomy unrauesi. He gymaro, 1o 3 iium Tpeba
[OTOANTUCDH, OCKIJIbKY Oe3 MiJimil HaM BCe OHO
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He 006iiiTrch. BoHa yacTuHa Hapojy i MicTUTh B @<
cobi Bci HOro MO3UTHBHI I HETaTUBHI PHCH.
CraBjieHHSI 10 CHIBPOOITHUKIB Mijiiii Mae ) .

. . 1. KonecHivyeHko B. 3axuct npas nioguun — Hairo-
OyTH He TiJIbKU BUMOTJIMBUM, OE3KOMITPOMIC- . . . . .

o . . . . . JIOBHIWA HAUIOHANBbHA 1A4ea KpaiHU / [onoc prGIHM. —
HUM, ajie i IPY’KHIM, 13 PO3YMIHHAM IX TAXKKOL 5612 _ 11 nior. — C. 4-5

Jliteparypa

i BUHSITKOBO BasKJIMBOI [IJIsl HACETIEHHSI CIIYKOM. 2. Tonoc Ypditm. — 9 notoro 2012. — C. 4.
[ToTpiGHO He TIIBKK KOHTPOJIIOBATH ii poboTy, a 3. Imerem sakony. — 2012. — N2 5. — C. 1415,
¥ loTioMaraTy B Mipy MOKJIUBOCTI. 4. ImeHem zakony. — 2012. — N2 6. — C. 2.

Hacunvruypxi snouunu, ckoeni npayisnuxamu miiyii, ab6comomuo wenpu-
nycmumi i nompebyiomo nosnozo sukopinenns. Heobxione ecebiune docrioxcen-

Ki6, o ii 06ymoe11010Mo.

Hacumvcmeennvie npecmynienus, cosepuiaemvie pabOMHUKAMU MUTUUUU,
abcomomno nedonycmumvl U mpedyom noanozo uckopenenus. Heobxooumo
8cecmoponiee ucciedosanue npodiemvl U ee peuenue ¢ yuemom 006eKmueHbLX U
CYOBEKMUBHDLX (PaKmopos, KOmopbvle ee 00YCA08IUBAIOM.

The violent crimes made by workers of police are absolutely inadmissible and
require full eradication. Comprehensive investigation of a problem and its decision
in view of objective and subjective factors which cause it is necessary.

Hagiviwna 3 ksitha 2012 p.
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B. A. KOMAPOB
Jlyeancoruit incmumym MAYIIT

3HAYEHHA NPUHLUMNIB TPYAOBOTIO NMPABA AJga MPABOBOIo
PEF'YJIIOBAHHS TPYAOBUX BIAHOCUH B YKPAIHI

Haykosi npaui MAYT, 2012, sun. 3(34), c. 122-127

Posznsioaemvcs npiopumemuicms 3HAUeHHs NPUHUUNIE MPYOI06020 NPAsa Oisl
nPABOB020 Pezy6aNHs MPYOOGUX BIOHOCUN 8 YKpaini, Cnigeionowe s npUunHLL-
nie npasa i PUOUUNHOL HOPMU 3 MEMOIO CIEOPEHHS UUBLIIZ08ANUX GIOHOCUN MIdC
pobomodasuem i HAUMAHUM NPAUIGHUKOM, 3ANPONOHOBAHO KOHKDEMHI 3MiHlL 00
saxonodascmea Ykpainu npo npauio.

3HaueHHs NIPUHIIUIIB TPYIOBOTO TIpaBa JJIs
[IPAaBOBOTO PETYJIIOBAaHHS TPY/IOBUX BiHOCHH
MEPEOIiHUTUA TTPAKTUYHO HEMOKJINBO BUXO/IS-
Yy 3 iX poJi y 3aKOHOTBOPUIH i TTPaBO3aCTOCOB-
Hill gisibHOCTL. OCOO/IMBE CTAaBIEHHS JI0 IIPABO-
BUX IIPUHIIAIIB IIi/ 4ac PO3POOKU 3aKOHOLABUO-
T'O peryJiloBaHHA CyCHiJIbHO-TPY/IOBUX Bi/IHOCUH
7Ia€ 3MOTY CTBOPUTH e(heKTUBHUI HOPMATUBHO-
[IPAaBOBMI aKT.

Koncruryiisi Ykpainu 3a3Havyae, 1Mo mpa-
Ba i cBOOO/IM JIIOAMHK Ta iX TapaHTil BHU3HayYa-
0Th 3MICT 1 CIPSIMOBAHICTH JISLIBHOCTI Jiep-
skaBu. JlepskaBa BiINOBIJIA€ Tiepe]] JIOIUHOK 3a
CBOIO JIisLTbHICTh. YTBEP/KEHH 1 3a0e3eueHHsT
mpaB i cBOOOJ JIFOJIMHU € TOJIOBHIM 00OB’SIBKOM
nepsxasu [1,4. 2 cT. 3]

[TpaBoBi NPUHITUIIN OTOTOXKHIOIOTH (PiJIOCO-
(ito npaBoBoro perysoBaHHsg. Bonu € nepiio-
OCHOBOIO TOOY/IOBU CHUCTEMHU TIPABOBOTO PETy-
JIIOBaHHH, KOHCTPYKIIii cucteMu rpaBa. Bix ix
BUOOPY 1 TOYHOTO JIOTPUMAHHST 3aJIECKUTh YCITIX
Oy Ib-KOI TIPaBOBOI PeOPMU, TOMY IO TIIBKK
BOHU BU3HAYAIOTh 3aCa/lil CTPYKTYPHOI mMoOy 10-
BU HOPMATHUBHUX akTiB. [IpuHnunu — 1e cijib
BCi€l IOPUCTIPY/IEHITIT 1 HACKIJIBKU TOYHO 1X J10-
TPUMYIOTHCSI Y TIPOIIECi TOOYI0BU CUCTEMU TIPa-
Ba, HACTIJIbKHU 1IMB1JIi30BaHillle IPABOCBIIOMICTh
cy0’€KTIB MTPABOBIAHOCHH, 1 GIJIBIIT BUCOKUI pi-
BEHb IPABOBOI ITPAKTUKU B JIEPKaBi.

Mwu croiMo Ha Tili TMO3UIil, 1O TPUHIN-
M1 IIpaBa XapaKTepu3yloThb He JIUIie CYTHICTD,

a i1 3MicT mpaBsa, BigoOpakaloTh He JIMIIe Horo
BHYTPIIIHIO OY/I0BY, CTATUKY, a il YBECh IPOIEC
3actocyBaHHs (peasizaiiii). Bonn € ocHoBoOIO
I'PYHTYBaHHSI 1HIIUX €JIEMEHTIB IIPaBOBOI CUC-
TeMU 1 BUCTYTAIOTh OCHOBHUM OPIEHTUPOM pi3-
HOBU/IIB IOPUAMYHOI JiSIBHOCTI (ITPAaBOTBOPYOI,
[IPaBO3aCTOCOBYOI, TJyMayeHHs IIpaBa, IIPaBo-
peamizariiiinoi) [2, 69—70]. PiBens crabisbHoC-
Ti, BIOPSAKOBAHOCTI, €(hEeKTUBHOCTI MPaBOBOI
CHUCTEMHU TIPSIMO 3aJI€KUTh Bijl Mipud JOTPUMAaH-
HS IPUHIIATIIB TTPaBa.

Sk i mpo Bce, Mo MPUHIMIIK Tpeba JOMOB-
agtrch. CycmisbcTBO Ma€ BU3HAYUTHCH, SKi
MIPUHITAITN 3aKJIACTH B OCHOBY 1TOOY/IOBHU ITPaBO-
BOi cucteMu YKpaiHu, laTu iM 4iTKe BU3HAUYEH-
Hl, HAlIOBHEHHSI 1 BUMAraTu iX 4iTKOro, CKpyIy-
JIbO3HOTO BUKOHAHHS BCiMa, 1 Hacammepes ep-
skaBoio. JiTKO BUSHAYMTH 3MICT i IIOPSIOK, 100
3HATU TOYHO, 1110 1 K BUKOHYBaTH.

Tomi HanexHe iX BUKOHAHHS Oy/ie CIIPaBOTO
TexHiku. TakuM YMHOM, 3HUKHE TOJIOBHUI HEe/l0-
JIK, 110 ICHY€E B CUCTEMI IIPABOBOTO PeryJiioBaH-
H¢, HEBU3HAUEHICTh, TOJIBIHHICTD, MPOTUPIUYS
MIPABOBOTO iHCTPYMeHTA (IIPAaBOBUX HOPM ), TIPU -
MUHUATH iICHYBAaTH OCHOBA [IJISI TINX HETaTUBHUX
sBuill. ToK HeOOXiJHO MaKCHMMaIbHO KOHKpe-
THU3YBaTH 1 CIIPOCTUTH IIPAaBOBE peryJIOBaHHS
B YKpaiHi, Ha/laBIIA MOMY YiTKOTO BU3HAUYEHHS
Ta OMHOMAHITHOCTI y 3aCTOCYBaHHi, 3pOOUBIIN
H0T0 3pO3YMIJIUM /17151 BCIX (PI3UYHUX 1 IOPUINY-
HUX 0Ci0, UM AiSLTbHICTD PETrJIAMEHTYEThCS.
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Bisbiricts BYEHUX TNPUHITUIINA TIPaBa Po3y-
MIIOTh 9K OCHOBHI 3acajiu, i/iei, sSIKi BUPaKaTh
HaificToTHiII 03HAKK 00’ €KTUBHOIO I0PUIMYHO-
ro mipaBa [3, 186]. Boau (mpuHIMTIN) BU3HAYa-
I0Th CYTHICTb 1 3MICT IIpaBa, BioOpakatoTh Horo
BHYTPIIITHIO MOOYIOBY i BECh IIPOIEC HOTO 3aCTO-
CyBaHHSI; BUCTYIAIOTh OPIEHTUPOM JIJIsI TIPABO-
TBOPUOI, ITPABO3aCTOCOBYOI /IisJIbHOCTI, KOOP/IU-
HYIOTb (PYHKIIIOHYBaHHSI MEXaHi3My [1PaBOBOTO
peryJioBaHHs; BUCTYNAIOTh KPUTEPIEM OIIHKU
1paBa i MeTO/I0JIOTIYHOIO OCHOBOIO HOTO B/IOCKO-
HaJIEHHST; € OCHOBOIO J1I711 (pOpMYBaHHA I0pU/INY-
HUX HOPM.

HepospusHuii 38’130K IOKTpUHA—TPUHITATINA
IpaBa—HOPMU ITPaBa TaK caMo, 5K 1 3MICT TIOHAT-
TS “IipaBoBa HOpMA”, € BAKJIMBUMU O3HAKAMU
€/THOCTI POMAHO-TEPMAHCBKOTO TUITYy ITPABOBOI
cucremu. Ha cydyacHoOMy erarii OCHOBHUM TIPU-
3HAUEHHSAM JIOKTPUHU € CTBOPEHHSI IPABOBUX
MIPUHIIUIIIB, [MOHSTH, TEPMiHIB, METO/IIB HOPMO-
TBOPEHHS Ta 3aCTOCYBaHH4 1 TIyMayeHHS TTpaBa.

3HavyeHHs MPUHITUITIB 3aBXK/IA MAJIO TIepIIo-
4yeprosi npioputetu y npaBoTBopuocTi. [Toci-
JIOBHUKU TeOPii MPUPOJHUYOrO TTpaBa BBAKAIN
IIPaBO BUTBOPOM JIIOJICBKOTO PO3yMY, 1 1110 HOP-
MU [TOBUHHI BiJIIOBIJIaTH TPUPOTHUYOMY IIPABY,
rapaHTyBaTH IpaBa i cBOOOAU JIIOAMHU. 3aCHO-
BHUKHU TEOPii OPUJINIHOTO TTO3UTUBIZMY BBayKa-
JI KPUTEPIEM iCTHHHU, IO TIJITXOM Koanikarii
npaBo 00’€THYBAIOCST B CHCTEMY, III0 TPYHTYBa-
Jlach Ha TIEBHUX NMpUHIIUTIAX [4, 308—309].

[IpyuHIMNK TPYAOBOTO IpaBa iCHYIOTH 1 BU-
KOPUCTOBYIOThCSI 3a 3araJlbHUMM TIPaBUJIAMM i
10710 HUX JIi€ TOI caMuil MeXaHi3M 3aCTOCYBaH-
HS y MpaBoTBOpYOCTi. Pa3oM 3 TuM, y 3B’s13KY
3 HEBMU3HAYEHICTIO HAYKOBOI IPABOBOI TeOPil
II0/I0 IPUHITUIIB TIpaBa SIK SIBUIIA Ta 0COOJIH-
BOCTeH MPaBO3aCTOCOBHOI MPAKTUKH, TOB’SI3aHO1
31 craTyCHICTIO Cy0'€KTIB TPYAOBUX IIPABOBIHO-
CUH (JIOTIyCKAEThCS HEBIMOBIIHICTD MTOJIOKEHD
MiI3aKOHHUX PETYJISATOPHUX JOKYMEHTIB ITPaBO-
BUM HOPMaM, JUCIIO3UTUBHICTD GIIBIIOCTI TIpa-
BOBUX HOPM TOIIO), BHOKPEMJIIOIOTH crielndid-
Hi TIPaBOBI MPUHIMITK, HEOOXiAHI a1t MOOYI0-
BU TPYZOBOIO 3aKOHOZABCTBA MIKHAPOJHOIO 1
HaIloHATBHOTO |5, 4—5]. 3BicHO, IO TIPU 1IHO-
MY i€papXiuHiCTh ITPUHIIAIIB HETIOPYIITHA, TOMY
B3AaEMOJIIIOTh BOHU SK 3arajibHe MpaBuJIo 3i ciie-
mianpHuM. Hemae motpebu BaaBaTtuch y 1mosic-

HEHHS 1[bOTO, TOMY 110 TIO-Tiepiie, 1ie OYeBU/I-
HO $SIK BiJlOM€ KOKHOMY IOPUCTY TIOJIOKEHHS Te-
opii npasa. ITo-gpyre, iCHyIOTb KOHCTUTYLIHI
MPUHITATIA TIPABOBOTO PETYJIIOBAHHS, SIKi CTBO-
pIOIOTh (DYHIAMEHT, MiAIPYHTS iCHyBaHHSI Me-
XaHi3My TIPaBOBOTO PETYJIOBAHHSI B OKPEMUX
cdepax cycnibHuX BigHOCHH. Tomy, urt OyayTh
BOHU 3aKpilljieHl K MPaBOBi MPUTTUCH Y KOJU-
(bikoBaHOMY, UM SIKUXOCH IHIINX TATY3€BUX 3a-
KOHO/IaBUMX aKTaX, BeJIMKOTO 3HAUEHHS He MaE,
OCKIJIBKM HOPMHU, B SIKUX 3aKPIIJIIOIOTHCS 3a-
raJIbHOTIPABOBI MIPUHITAIIHN, € HOPMaMU TPSMOI
i i MalOTh 3aCTOCOBYBATHUCH Yy OyIb-sIKiil ce-
pi IpaBHUYOI [is/IBHOCTI, OE3yMOBHO, SIK 6a30-
Bi. Tosx npoaHasizyemo Jiesiki creliajibHi (raay-
3€Bi) PUHIUIIA TPYIOBOTO IIPaBa.

[Ipunimnam TpynoBoro npaBa YKpaiHu 1pu-
TaMaHHI Taki O3HAKU, IK €KOHOMIKO-TIOJITHYHA
00YMOBJIEHICTb, CIILIBHICTD 3MICTY, I[iJIiCHA TIpe/I-
MeTHa BU3HAYEHICTh, /ilepKaBHA HOPMATUBHICTh,
CHCTEMHICTB, IiJIECTIPSIMOBaHICTh, CTAOLIBHICTD.

BuBueHHAM TIpaBOBUX TPUHIIUINB 3arajioM
1 IPUHIMIIB TPY/I0BOTO 1IpaBa 30KpeMa 3aiima-
auch Taki Bueni, ak: C. C. Anekcees, A. €. Ila-
mepcrHik, P. 3. JliBmmie, B. H. ToakyHosa,
K. M. Iycos, O. B. Cmupnos, B. B. Jlazapes,
A. M. Kosoniit, B. C. Benezgikros, M. 1. I,
B. I. ITpokomnenko, JI. C. dABuy Toro.

Y cuctemi TpyZ0BOTO IpaBa YKpaiHU MPUH-
AT Ta KOHKPETHI HOPMU 3aBXKIU 3HAXOIATH-
¢ B €IHOCTI i B3aEMO3B'a3Ky. [Ipunmmmnu tpy-
JIOBOTO TIPaBa BUSIBJSIOTH cebe B HOPMATUBHUX
MpUIMcax, a OCTaHHI 3aBXK/IU BiI/I3EPKATIOIOTh
MIPUHIIATIA TPYZIOBOTO TIPaBa.

Y TpynoBomy mpaBi YkpaiHu 3HAXOJATh 3a-
KpillJIeHHSI TPUHITMIIA COIiabHOI CITPpaBe1In-
BOCTI, MOJQJIBIIIOTO PO3BUTKY OCHOB PiBHOCTI,
CTUMYJIIOBAaHHS MPOTPECUBHUX 3MiH B YMOBaX i
3MICTI 1paili, CTBOPEHHS ONITUMAJIbHOI OpraHi3a-
Iil mpaitti Ha BUPOOHWIITBI, CIPUSTIUBUX YMOB
JUIST 3aJTydeHHst pob0vol CHIIM /10 TIpalli i yMOB
JUIST PO3BUTKY OCOOMCTOCTI TMpaIliBHUKA, CTH-
MYJIFOBAHHS TPYZIOBOI 1 CYCHiJIBHOI aKTUBHOC-
Ti, 3abe3nedeH s rapanTiii saiiasaTocTi. KoskHuii
3 1IUX HAIPAMIB COIIAJbHOI /il TPY/IOBOTO TIpa-
Ba MiJIKPIIJIFOETHCS BiJINOBIIHUMU TTPABOBUMU
HopMamu |6, 133].

Ha cporogni BakJMBO YITKO OKPECTUTH
MPUHIIMIN HATJISAAY Ta KOHTPOJIIO 3a JOTPU-
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MaHHSIM 3aKOHO/IaBCTBA I1PO IPALIo SIK 3arajb-
HO3HAYYII, 3araJbHOOOOB I3KOBI, yHiBEpcab-
Hi HOPMATUBHO-TIPABOBI TOJIOKEHHS, IO Ma-
I0Th BUIILY IMIIEPATUBHICTD 1 BU3HAYAIOTH 3MICT
IIPABOBOTO PETYJIIOBAHHS Ta BUCTYIAOTh KPHU-
TepiEM MPABOMIPHOCTI MOBEAIHKHU 1 MislJIbHOCTI
cy0’eKTiB TPYAOBUX MpaBoBigHOCHH. TTomiOHMit
Ti/Xi/1, y GiJIBIIT MIMPOKOMY aCIIEKTi 3aITPOITOHO-
Banuii e B. B. Jlazapesuwm [7, 134], na nau mo-
TJISI/T, HAaHOIJIBIN YiTKO BU3HAYa€ (DYHKIIOHAb-
He TIPU3HAYeHHs MPUHITUIIB TPYZOBOTO IpaBa
i crBOpioe HalbGibII rapaHTii X AO0TpUMAaH-
Hs1 B 3aKOHOTBOPUYIi JIAJIBHOCTI 1 BUKOHAHHS Y
PaBO3aCcTOCOBHIN mpakTuili. To6To, BBaKaeMO,
[0 TepeayciM HeoOXiJHO Ha ITiJCTaBi aHATi3y
00’€KTUBHUX 3aKOHOMIPHOCTEH PO3BUTKY CYyC-
MJIbHO-TPYZIOBUX BIJIHOCUH 3arajioM i BiJIHO-
CUH HaIJIsglly Ta KOHTPOJIIO 3a JOTPUMAHHSIM
3aKOHOJIABCTBA PO TIPAII0 — 0e3MmocepeHbo,
BU3HAYUTU TPUHIIMUIIN, & 1X 3MICT 3aKPIUTH Y
TpynoBomy Koziekci Yrpaitu, moOyryBaBIiu Cy-
YacHy CHUCTeMYy I[bOTO [1PAaBOBOTO iHCTUTYTY. [le
HeOoOXiTHO BiKe ChOTO/[HI, TOMY 1110 HOPMaTHBHO-
MIPAaBOBUX aKTiB, 10 PETYJIOI0Th BITHOCUHU Y
cdepi HaliMaHol mpaii, i cborogHi OinbIl, HiX
JIOCTATHBO, IKOCH, O1JIBIII-MEHIIT BAJIO B I[IJIOMY
BOHU PETYJIOI0TH 110 cepy KUTTEMISAIbHOCTI
SIK OKPEMOI JIOJINHU, TaK 1 CYCILIbCTBA B IIJIOMY,
ame Tpeba TapaHTyBaTH HEyXWJIbHe, TOUHE, 1M0-
CJIIZIOBHE, HEBIZIBOPOTHE, 000B’I3KOBE BUKOHAH-
HsI HOPMaTHBHO-ITPABOBUX IPUIHUCIB Y TTOBCSIK-
JIEHHOMY JKUTTi BciMa 6e3 BUHATKY YYaCHUKaMU
CYCITJIBHO-TPYIOBUX BITHOCHH, sIK Ge3rocepe-
HiX, Tak 1 TicHO TTOB’13aHuX 3 HUMU. be3 nep:ka-
BH, SIK TapaHTa TpaB i 000B’s13KiB cy0 €KTIB TPY-
JIOBUX BIJTHOCHH, y IIbOMY TIPOIIECi He OOIATHUCH.
Tinmbky BoHaA B 3MO031, Ha CHOTO/[HI, HAIIOJISATTH 1
MPUMYCUTHU JIOTPUMYBATUCH MPABOBUX IPUIIH-
CiB yciMa y9yaCHUKaMU CYCIHIJIbHUX BiJIHOCUH, K
1e, HanpuKJjiaz, poourbes B Himeuunni, ge tpy-
JIOBEe TIPAaBO PO3IJISAAAEThCA K 3aci0 BUPIBHIO-
BaHHS IHTepeCiB HaliMaHUX MPalliBHUKIB i poOo-
TO/IABIIIB Yepe3 0OMeKeHHsI CBOOOIM JI0TOBOPY
NI 3aXUCTY TIpaltiBHuKa [8, 74].

Y mnpaBoTBopYOCTI nepiIodyeproBe 3HaUEH-
HS Ma€ 3/IaTHICTh 3aKOHO/IaBIId BJIOBUTHU OCHO-
BHI TeHzeHIlT i BizoOpasuTu iX y 3wmicrti oc-
HOBHUX €JIEeMEHTIB CUCTeMU TpaBa — i1 NPUH-
IUIIIB.

Ak 3asBisi€ IpeM’ep-MiHiCTp YKpaiHu, icHye
npobJyieMa yKpUBaHHs 3apOOGITHOT T11aTH, 1110 pe-
aJIbHO BUILIAYYETHCS MpalliBHUKaM, abo ii pi-
BEHb y MeKaX MiHIMaJbHOI 3apo6iTHOI ILIaTH,
BCTaHOBJIEHOI 3aKOHO/aBCTBOM [9; 10]. Ile aBu-
1€ € TIPOBJIEMOIO JIJIST IepPsKaBy 1 HalMaHUX 1pa-
I[IBHUKIB, OCKIJIbKI He HAIlOBHIOETHCSI HaJIEXK-
HUM YMHOM TeHciiamii pony tomo. Dickanbhi
METOJIM TYT Majio 10 JaAyTh, TOMY, 110 (dop-
MaJIbHO BiJICYyTHI TIOPYIIEHHSI 3aKOHO/IAaBCTBA
Ykpainu 3 60ky poboromasiiis. Lo anaemy Bu-
pimmuTu myske mpocto. /lep:xaBa moBUHHA TTPOSI-
BUTH cebe SIK PETYJISITOP 1 CTaTH Ha 3aXKUCT CBOIX
iHTepeciB Ta iHTepeciB HaliMaHUX TTPAIiBHUKIB,
3aKOHO/IaBYO BCTAHOBUBIIM MiHIMaJIbHI rapaH-
Tii oruIaTy mpari Ay KBasihiKOBaHWX IPalliB-
HukiB. Hezaneskno Biz hopmu BJIacHOCTI 1 BULY
JUSIJIBHOCTI MAITPUEMCTBA, PiBEHb MiHIMaIbHOI
3apo0iTHOI TIaTH KBaIi(hiKOBaHOrO IMpaIliBHU-
Ka Ma€ OyTH He MeHIIe CYyMH, 0 CKJIATAEThCsI
3 TapuGHOI CTaBKHU MpalliBHUKA BiTIOBITHOTO
TapudHOTO PO3PSILY TLIIOC 000B’I3KOBUX KOM-
TeHCaIliTHUX Ta TapaHTiiHux goriat. e Oyze
OJIHIEI0 3 YMOB peastizailii mpuHIUIY 3abesre-
YeHHs HaJIe’KHOI BUHATOPO/IU 34 TIPallio, mepe/l-
6aueHOI0 €BPOTENHCHKOIO COIIATBHOI XapTIiEw0
(onossenoo) [10, m. 4]. Ha cborozni Taka HOp-
Ma B K3nll Ykpainum BigcyTH:, MO0 1a€ 3MOTY
pPOOOTOAABITI0 MaHiMmy oBaTH (DOHIOM OIJIATH
mparti [11].

Y nosicHIOBaJIbHIN 3ammuctii 10 Tpoexty Tpy-
JIOBOTO KOZIeKCY YKpainu ckazano: “IIpoexT Ho-
Boro TpyZi0BOTO KOJIeKCY YKpaiHu Ma€ Ha MeTi
BU3HAYEHHSI OCHOBHUX 3aca/l i MEXaHi3MiB pea-
sizarii, mepexbavennx KoHcruryiiieo Ykpainn
TPYZOBUX TIpaB 1 TapaHTiil MpailiBHUKIB, CTBO-
PEHHST HaJIe)KHUX YMOB Ipalli Ta 3abe31edeHH s
3aXMCTy iHTEpeciB MpaliBHUKIB i poOOTOAABIIIB
B YMOBax PUHKOBOI eKoHOMiku. KommekcHuii
Ii/IX1/1 10 BUPIIIEHHS COIIaIbHO-TPY/IOBUX I1H-
TaHb, Koaudikallisg i yHipikaiisa 3aKoOHOZABINX
aKTIB 3 TUTaHb TIpalli Ta iIHKOpHoparligd iXx HopM
JI0 TIPOEKTY 1 € XapaKTepHOI 0COOJUBICTIO 3a-
KoHOTpoeKkTy” [12]. ¥YBaskauUii aHami3 MPOeKTy
TpysoBoro KojiekCy He Jla€ BiINIOBIiJII HA OJIHE,
MIPUHIIAIIOBO BaKJIMBE TTUTAHHSL: a YU € 3aIpo-
MOHOBAaHUM KOAM(DIKOBAHUN 3aKOH THUM HOP-
MaTUBHUM aKTOM BHUIIO] xil, 3BicHO micasa Kon-
CTUTYII YKpaiHW, 32 SKUM Yy Hallii KpaiHi
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BU3HAUYATUMYTBHCS OCHOBHI 3acajii 1 MeXaHi3MU
peastizariii TpyI0BUX TIPaB 1 TapaHTii MpalfiBHU-
KiB Ta PeryJioBaTUMYTbCS CYCIJbHO-TPY/IOBI
BIJTHOCMHM 32 y4acTi0 HallMaHWX IPAIliBHUKIB,
ycix 6e3 BUHATKY ? BinoBiib, y 3al1ponoHoBaHiii
pelakilii — Hi, TOMY 1110 32 MeKaMH JIi1 HOPM 11bO-
IO HOPMAaTHBHO-IIPABOBOTO aKTy 3aJUIIAIOTHCS
BiZIHOCHHU JIepsKaBHUX CJIy’KOOBIIIB Ta iHIINX
KaTeropiil MpariBHUKIB (CHUJIOBI BO€EHI30BaHi
CTPYKTYpPH, CHiBPOOITHUKM CY[IiB, MPOKYypaTy-
pH TOIIIO).

KomudikoBanuii 3akoH YKpainu Tpo Ipa-
1[I0 TIOBUHEH PEryJIioBaTh [isJIbHICTD Cy0 €KTIB
TPY/JIOBUX BiIHOCHH, IO BUKOPUCTOBYIOTh Ha-
HIMaHy TIpaIfio, Ta BCTAHOBJIIOBATH OCHOBU TIpa-
BOBOTO PETYJIIOBAHHS TPYIOBUX Bi/[HOCUH Y BCiX
chepax misIBHOCTI He3a/IeKHO Bifl hopMu Bac-
HOCTI ab0 BUAY MiSIZTBHOCTI TOCHOMAPIOIOYMX
cy0’eKTiB.

[Ipu 11boMy HOpMU, 1110 BCTAHOBJIEHI B CTaT-
Tax TpymoBoro komekcy, je-tope MaioTh y3TO-
JUKYBAaTUCh 3 HOPMaMM CIiellialbHUX HOpMa-
TUBHUX aKTiB SIK 3arajibHe 3 4aCTKOBUM, TOOTO
HOPMH, SKi BCTAHOBJIIOBATUMYTbHCS 1HITUMU 3a-
KOHaMK YKpainu abo IO0JI0KEHHS MiA3aKOHHIX
aKTiB HE MOXYTb IIPOTUPIUUTU HOpMaM Tpyno-
BOTO KOJIEKCY TIiji 3arpO30I0 1X IOPUIUYHOI He-
CIIPOMOKHOCTI, SIK TIPUHHATUX 3 MOPYIICHHSIM
BCTAHOBJIEHOTO TIOPSIZIKY, BiJIIIOBIZTHO /IO SKOTO
HOPMM 1HIIIMX 3aKOHIB, MOJIOKEHHS Ii/[3aKOH-
HUX aKTiB He IOBWHHI TPOTUPIYUTU HOPMaMm
Tpynosoro kojiekcy YKpaiHu.

He Bupimieno it inie mpuHIAIIOBE TUTAH-
HI TIPABOBOTO PETyJIIOBaHHS BUKOPUCTAHHS Ha-
timanoi mpaiti. CBiTOBa 1 BiTUYM3HAHA TTPAKTUKA
[IPABOBOTO PeTyJI0OBaHHS HaliMaHOI Ipalli CBi/jl-
YUTD PO Te, 10 HAUTOIIMUPEHIIIO0 1Mi/ICTaBOIO
Ta YMOBOIO iCHYBaHHSI TPY/IOBUX BITHOCUH MixK
cy6’eKTaMK TPYIOBUX IPABOBIIHOCHH € YKJa-
JIEHHST TPYAOBOTO JI0TOBOPY (KOHTpakTy). IIpo-
eKT HOBOTO TpysoBOTO KOJZEKCY YKpaiHW He
MICTUTh HOPMU, 3T1/IHO 3 SIKOI0 YKJIQJIeHHS TPY-
JIOBOT'O JIOTOBOPY € €JIMHOIO JIETATBbHOIO MOXKJIH-
BICTIO peajizallil rpoMajiiHaMu YKpaiHU KOH-
CTUTYIIAHOTO ITpaBa Ha IMPaIlio Ta 3aHATTS i1
MPUEMHUIIBKOIO [IIAJbHICTIO 3 BUKOPUCTAHHSM
mparli HaliMaHuX TpaiiBHuKiB. He kazatumemo
PO Te, MO T1€e TTOJIOKEHHST CBIUnI0 6 1po Jep-
JKABHMUIIbKUI MIJAXIJ 710 PeryJoBaHHs Haiima-

HOI TIpaili B YKpaiti i BUpimuiao 6 muTaHHs BU-
KOpUCTAHHS HallMaHO1 TIpalli pa3 i Ha3aBKAu Ha
MIPUHITMIIOBOMY PiBHi.

L1i ;Ba NPUHLMIIOBI HOJIOKEHHS MAIOTh Oy TU
000B’s13k0BO  3a(hikcoBaHi Ha HOPMATUBHOMY
piBHI y HOBOMY TpysoBOMYy KojieKci YKpaiHu,
iHaKIe HOBa “TPy/l0Ba KOHCTUTYIIIS, SIK 1 cTa-
pa, IPUHIIUIIOBO HE BUPIIIUTD JKOAHOTO IMUTAH-
Hs1 IIPABOBOTO PEryJIOBaHHS Tpalli HalMaHuX
HpalliBHUKIB, TOMY 1110 Oy/b sika OymoBa Oyje
nmo30aBjieHa HAAIHOT OCHOBM iCHYBaHHS IIi€l
IPaBOBOI TaJIysi, a OTKe il BiIHOCHH, 1110 BiaOy-
BalOTbCA B Mekax il iHCTUTYTIiB. Teopetuku i
Ha/tasti Oy/yTh, 3 MEBHOIO MEPIOIUYHICTIO, TIi/i-
IMaTH TUTAHHS [IPO Te, UM € TPY/I0Be IIPaBo ca-
MOCTINHOIO Tayly3310, Y1 BiTHOCUHHU, IO € MIPe]I-
METOM 11 JIOCTII/IPKEHHSI, IOPEYHiIle PeryaioBaTi
HOpMaMu IMBIJIBHOTO TIpaBa, iHIII ajMiHicTpa-
THUBHOTO, a JesIKi I 30BCiM IT3aKOHHUMU aKTa-
M, 200 3TUIITUTH 11032 30HOIO TIPABOBOTO PETY-
JIIOBAHHSI.

TakuM YMHOM, MOKHA 3pOOUTH TIEBHI BUCHO-
BKU:

* MPHWHIUIN HaOyBalOTh 3HAYEHHST 3arallb-
HUX [PAaBUJ TOBEIHKU PEryJasTUBHOTIO
XapakTepy uepes Te, 10 SIK OCHOBHI 3acajin
MatoTh OYTH 3aKPIiTJICHUME B HOPMaX TPy-
JIOBOTO 3aKOHO/IaBCTBA,;

* JlerajibHe 3aKpillJIeHHs IPUHIIUIIN TIOBUH-
Hi OTpUMaTH B HOpMax TpyZ0BOTro KOIeKCy
Ykpainu, y po3iji “3arajibHi MoJ10KeHHs

e mpuHIUNY, 3adikcoBaHi B HopMax Tpy-
JIOBOTO KOJIEKCY YKpaiHu, MaTUMYyTh He
CTIJIBKU PETyJsiTUBHE 3HAUEHHSI, CKIJIbKU
y3araJbHIOI0Ui BJIACTUBOCTI TPABOBOTO pe-
TYJIIOBaHHS TPY/IOBUX BiJIHOCHH;

* HaBITb He MAaloyu eJeMEeHTIB IPaBOBOI
HOPMH, IPUHITUIIN TAI0Th MOXKJIUBICTD 3'51-
CYBaTH CyTHICTh HOPM TPYIOBOTO 3aKOHO-
JIaBCTBA;

* IIPUHIIMIIN BIJIMBAIOTH HA 3MICT IIPABOBO-
TO peryJIiOBaHHS TPYNOBUX BIHOCUH HA
MaiiOyTHE (K BiATPaBHI TTOJOKEHHS Y
Tportieci TPaBOTBOPUYOCTI ), Ta BUCTYTAIOTh
KPUTEPIEM TIPABO3aCTOCOBHOI TPAKTUKU
MIO/I0 HEBPETyJbOBaHUX HOPMaMU IIpaBa
CYCIIJIBHO-TPY/IOBUX BiJIHOCUH;

* MPUHINIKM TPYJOBOTO TIpaBa BKa3ylOTh
Ha I111J11, 3aTaJIbHUI HAIIPSM PeryJII0BaHHS
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TPY/IOBUX i TICHO 3 HUMU TOB’SI3aHUX BiJI-
HOCHH;

* KOHKPETHM3YI4HCch y HopMax TpynoBoro
KOJIEKCY YKpaiHu, IPUHIUITN HaOYyBalOTh
IOPUANYHOI crelu@iku Ta MalTh 3MOTY
MIPAMOI fIi1 Ha TPY/IOBI 1 TiCHO TOB’g3aHi 3
HUMMU BITHOCUHU.

[Tpoext HoBoro TpymoBoro kojekcy Ykpa-
THM 3aKpillJIioe, TEBHOK MipO0, OCHOBHI 3aca-
7T TIPABOBOTO PETYJIOBAHHS TPYIOBUX Ta Tic-
HO TIOB’SI3aHUX 3 HUMU BiJIHOCHH, 1110 € KPOKOM
y Hanpsmi ajanraitii Tpy10Boro 3aKkoHOIaBCTBA
Ykpainu 10 3akoHomaBcTBa €Bpomneticbkoro Co-
103y [12, cr. 2]. Omnak 1eil Kpok mMae OyTH Iie
GIJIBIIT PITITY UM,

Y 3B'43Ky 3 1IUM I[POIOHYEMO JOTIOBHEH-
HS 10 TPoeKTy TpynoBoro kKojekcy YKpaiHwu,
110 3HAXO/IUThCSL HA po3rJsai BepxosHoi Panu
Ykpainu:

1. Cr. 2, mpoexty TpymoBoro Komekcy Ykpa-
inu: “BigHocunu, 1mo peryJioTbes TpynoBum
KOZIEKCOM YKpaiHu’, MONOBHUTH YaCTUHOIO
nepirofo Takoro 3micty: “Ilmm Komekcom pery-
JIOIOTHCS BIHOCHHK MiK poOOTOHaBIeM i Ha-
WIMaHUM TIPAIliBHUKOM He3aJIeKHO Bifi hopMu
BJIACHOCTI, BU/LY JAiSIIBHOCTI, rajy3eBoi HaJexK-
HOCTI IMiIIIPUEMCTBA, YCTAaHOBH, OpraHizaiiii’.
HumninmHio yacTuHy 1mepiry 3poOUTH YaCTHHOIO
JIPYTOIO.

2. Cr. 6, “PerysioBaHHS TPY/I0BUX BiJIHOCUH,
NOTIOBHUTH Y 11. 1 ab3a1ieM Takoro 3micTy: “AKTn
TPY/IOBOTO 3aKOHO/IABCTBA MalOTh IPIOPUTET-
He 3HaueHHd. Hopmu, 1110 BcTaHOBIEHI B cTat-
TIX CHEIia/IbHUX HOPMAaTUBHUX aKTiB, TOBUHHI
Y3TO/KYBAaTUCh 3 HOpMaMu TpyZ0BOro KOzieK-
cy Ykpaian”.

Bigmosigno y myskrax 2, 3, 5, 6, 7 cioBa:
“....peTyJIOI0ThCS  TPYMOBUM 3aKOHO/IABCTBOM,
SKIIO iHIIE He repeadadeHo CreiaJbHIMK 3a-
KOHaMM~, 3aMiHUTH TaKUMU: “..MOXYTb pery-
JIIOBATHUCH CIIENiaJIbHUMU 3aKOHAMH, IO Y3TO0-
JUKYI0TbCA 3 TpynoBUM KOzleKcoM YKpaiHu”.

3. Y vacruny apyry, 1. 3, ct. 12 “Axrtu tpyno-
BOI'O 3aKOHOJZABCTBA” JI0J|aTU CJIOBA: “III0 y3T0-
JUKYIOTbCS 3 TpymoBuUM KojekcoMm YKpainu”,
i BUKJIaCTW B TaKill pemakxinii: “3akoHamMu MO-
JKYTh BCTAHOBJIIOBATHCST OCOOJUBOCTI PETYJIiO-
BaHHSI TPYAOBUX BITHOCUH JEPKAaBHUX CJIyK-
GOBI[iB, MpaIiBHUKIB aBapillHO-PATYBaJIbHUX

cayk0, WIeHIB eKilmaxiB MOPCHKUX, PiUKOBHX
Ta MOBITPSIHUX CY/IeH, TTPaIliBHUKIB, K1 IIpalio-
I0Th Y pailoHaX 3 0COOJIMBUMU TIPUPOIHUMMU Te-
orpadiyHUMU i TEOJOTIYHUMH YMOBaMH, Ta iH-
MTAX KATeTOPii MPaIliBHUKIB, 1110 Y3TO/KYIOThCI
3 TpynoBum komekcom Ykpaiau”.

4. Cr. 13 “HopmaruBhi akti poOOTOIAB-
111" TOTIOBHUTH 1. 5 TaKOTO 3micty: “5. [Ipartis-
HUK Ma€ 1PaBo He BUKOHYBATU PO3NOPSKEH-
HsT poOoTOMaBIst ab0 YIIOBHOBA)KEHOTO HUM
OpTany, AKII0 BoHO Topynrye TpynoBe 3aKOHO-
JABCTBO YKpainu, ab0 SKUMOCH iHIIMM YUHOM
MPOTUPIUYUTH TPYNOBOMY 3aKOHOAABCTBY YK-
painu’.

3. Y TpynoBomy Kozekci YKpainu MOBUHHA
IepeBakaTh YiTKIiCTh 1 TOBHOTA IIPABOBOIO pe-
T'YJIFOBAaHHS TPYZOBUX BiJIHOCUH 3 MiHIMQJIbHUM
BUKOPHUCTaHHSIM OslaHKeTHUX HOpM. HeoOxinHo
YiTKO BUBHAUUTHU KOMIIETEHIIIIO YCiX JIePKABHUX
OPTaHiB, gKi 3/[ICHIOITH JIePKaBHE PEryJTI0BaH-
HSI TPY/ZIOBUX BIHOCWH, a TaKOK 3abe3rmednTn
JKOPCTKUUM Jlep:KaBHUM Ta TPOMAJICbKUN KOHT-
POJIb 32 IOTPUMAHHSM TI0JIOKEHD Mi’KHAPOTHUX
3000B’s13aHb YKpaiHu y cdepi BUKOPHCTaHHS
HaliMaHoi Iparti.

Tpynosuit Kogeke Ykpainu mae ctaTu ocHO-
BHUM 3aKOHOJaBYMM akToM y cepi npari. Ile
CIIpUATHUME TIHECEHHIO Oro PoJii i 3HAYeHHS
SIK OCHOBHOTO 3aKOHOJ/IABYOTO aKTy B PETyJIO-
BaHHi TPYZIOBUX Bi/IHOCHH.
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Posznsnymo snauenns npunyunie mpyoosozo npasa 0is NPasosozo Pezyiio-
samis mpyoosux eionocun 6 Yxpaini, cniesionowens npununie npasa i opu-
OUUHOT HOPMU 3 METOIO CMBOPEHIS UUBLIIZ06AHUX BIOHOCUN MIdC POOOMOdasuem
i HAUMANUM NPAUTEHUKOM, 3ANDONOHOBANO KOHKPEMH 3Minu 00 3aK0H00ascmsa

Yepainu npo npaypo.

Paccmompeno snauenue npunuunog mpyoosozo npasa 0is npasosozo pezy-
TUPOBAHUS MPYOOBYIX OMHOUEHU 8 YKpauHe, COOMHOULEHUS, MPUHUUNOG U 10PU-
QUUECKUX HOPM C UETbIO CO30AHUS UUBUTUIOBAHHBIX OMHOUEHUTI MeNcOYy Pado-
modamenem u HAEMHBIM PAOOMHUKOM, NPEOLONCEHBL KOHKDEMHbLE USMEHEHUS 6
3axonodamenvcmeo Ykpaunvl o mpyoe.

The author 's point of view, the priority value of the principles of labor law
Jor thelegal regulation of labor relations in Ukraine, the ratio of the principles
and legal norms to establish civilized relations between employer and employee,
proposed specific changes to the legislation of Ukraine on labor.

Hagiviwna 16 tpasHs 2012 p.
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V]IK 346.2
M. 0. IOTOI[bKHH

Misxcpezionanvna Axademis ynpasninms nepconaiom, m. Kuie

POJIb NMPABA IHTEJIEKTYAJIbHOI BJIACHOCTI
Y NIANPUEMHULIBKIN BISNIBHOCTI

Haykosi npaui MAYT, 2012, eun. 3(34), c. 128-133

IIpaso inmenexkmyaivHoi 61ACHOCME CMALO BUSHAYATLHUM (PAKMOPOM KOHKY -
PEHMOCPOMONCHOT NIONpueMHuULpKOiL disavrocmi. Ocobausoi akmyarvrocmi na-
byeaiomv numanis poji npasa iHmeieKmyaiviol 61achocmi iy NionpUeMHULbKIl
distnvrocmi, QoCiONHCeHM S AKUX HAOACD MEeOPEeMUUNT MaA NPAKMUYHI PEKOMeH-
Oauii 000 600CKOHAIEHHI NPABOBOZO Pe2YTI0BAHHA Y Uill chepi.

Ha zsiami TMcA40J1iTh HAYKOBIIMU yCBIIOM-
JIEHO, 110 caMe 1HTeJIeKTyasibHa, TBOpYA JlidJib-
HicTh 3abe3edyBaTHMe eKOHOMIYHUI Ta COIli-
aJbHUI PO3BUTOK cycmijgbcTBa. Kpim Toro, B
CyYyaCHMX YMOBaX, caMe Pe3yJbTaTh iHTeJeKTY-
aJIbHOI, TBOPYOI [iSJIBHOCTI CTajJd BU3HAYAIh-
HUM (haKTOPOM I[iHM BUTOTOBJIEHHSI TOBapiB Ta
HajlaHH4 1ocayT. Came pe3yJibraTv iHTeJeKTY-
aJIbHOI, TBOPYOI MisLTBHOCTI 3a6€311euyioTh 0~
CATHEHHSI TOCIOJAPCHKOIO [iSJIbBHICTIO €KOHO-
MIYHUX 1 COIlIaJIbBHUX Pe3yJIbTaTiB Ta OfIeP;KaHHS
npubyTKY, 1110, Y CBOIO YepTy, BU3HAYAE TaKy Jli-
SUTBHICTBD, SIK TIMTPUEMHUIITBO.

[Ipuknazom TOro, MO €KOHOMIYHO PO3BUHE-
Hi KpaiHu Tepellii Ha IHHOBAIiHY MOJeNb
€KOHOMIKH, 3/[IICHUJIN TEXHOJIOTTYHUI ITPOPUB i
IepeTBOPUJINCS Ha CBITOBUX JIi/IEPiB, € TaKi CTa-
TUCTUYHI JaHi, SKi BizmoOpaskaioTh CIIIBBiIHO-
IIEHHS MaTepiaibHUX Ta HeMaTepiaJibHUX aK-
THBiB KommaHii. Tak, sxiuto y 1982 p. 3aranbauii
obcsr kopriopatuBHuX akTuBiB y CIIIA 6/13b-
K0 62 % CKJIazaBcst 3 MaTepiaJbHUX 00’€KTIB, TO
Bke Ha moyatky 2000-x pokiB 151 1udpa cKo-
poruiacst 10 30 % [4, 52]. Takum unHOM, €Ko-
HOMIKa PO3BUHEHUX KpaiH XapaKTePHU3YETHCS
BUCOKOTEXHOJIOTIYHUM THUIIOM HAI[lOHAJIBHOTO
BUPOOHUIITBA, TPOBiHA TEXHOJIOTIS IKOTO € Ha-
YKOEMHOIO.

Boaxouac, ctan HalliOHAJIbHOTO MiIPUEM-
HUIITBA B YKPaiHi XapaKTepu3yeTbCs HU3KOIO
po0bJIeM, cepest IKUX: 3aCTOCYBaHHS 3aCTapiinx
TeXHOJIOT#, BIZICYTHICTb YIIPOBA/I>KEHHS HOBIT-

HiX JIOCSITHEHb HAYKU 1 TEXHIKH, BIJ[PUB CEKTOPY
HAyKHU BiJl BUPOOHMIITBA, IO 3YMOBJIIOE BHCO-
Ky co0iBapTiCTh i HUBBKY KOHKYPEHTOCIIPOMOIK-
HICTb BITUM3HSTHUX TOBAPIiB.

3a TakuX yMOB, 0COOJIMBOI aKTyabHOCTI Ha-
OyBa€ JIOCTI)KEHHSI BUKOPUCTaHHS 1HTEJIEKTY-
aJIbHOI BJIACHOCTI Y TIITPUEMHUIITBI Ta HaJlaH-
HS MPOMO3UITIH 111010 BAOCKOHAJIEHHS 3aKOHO-
JTaBCTBA, TTOKJIMKAHOTO BPETYJII0BATHU BiIHOCUHUI
y 11t chepi.

Heob6xiHO 3a3HAYNTH, 10 HE3BAKAIOYM Ha
Te, 110 MpobIeMaM MPaBOBOI OXOPOHH iHTEJIEK-
TyaJIbHOI BJIACHOCTI Y HaAIlIOHAJTBbHUM TTPABOBIiH
Haylll TPUCBSYEHO 3HAYHY KIUIbKICTb JOCJIJI-
’KeHb, aCTIeKTH BUKOPUCTAHHS IIPaBa 1HTEJIEKTY-
QJIBHOI BJIACHOCTI Y TOCHOAAPCHKIN /isJIBHOCTI,
30KpeMa, y TiJIPUEMHUIITBI, HA CbOTOJ/IHI € He-
JIOCTATHBO JTOCJIJIPKEHUMH.

3 orngay Ha 3a3HaveHe, PO3IJITHEMO POJIb
MpaBa iHTeJIeKTyaJbHOI BJACHOCTI y IMiIIPUEM-
HUIBKIN [MiSJIBHOCTI, BU3HAYMMO O3HAKU, SIKI
BUOKPEMJIIOIOTh MiIITPUEMHUIbKI BI[HOCUHU Y
cdepi iHTENIEKTyaTbHOI BJTACHOCTI 3-TIOMiXK TOC-
MO/IAPCHKUX BiZIHOCUH Y TIiH cepi.

YpaxoBytoun Te, 110 BigHOCHHU Yy cdepi iH-
TEJIeKTYaJIbHOI BJIACHOCTI XapaKTEePU3YIOThCS
MIPUBATHOIO, IMBIIBHO-TIPABOBOIO MTPUPO/IOI0, Y
KOHTEKCTI HAIIOTO JOCTi/IKEeHHsT HeOOXiTHO BU-
OKPEMUTU came TiJIITPUEMHUIIbKI BIJIHOCUHU Y
cepi iHTENIEKTYaIBHOI BJIACHOCTI, SIKi, ¥ CBOIO
Yepry, € CKJIAJOBUMM TOCHOJAPCHhKUX BiHO-
cuH. Oz1pazy BBaKaeMO 3a JIOLIJIbHE HAroJ0CH-
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TH, IO TTUTAHHS PO3MEKYBaHHS IUBIJIBHUX Ta
TOCIIO/IAPCHKUX BiJITHOCUH € OJIHUM i3 IUCKYCii-
HUX TTUTaHb, HA K€ He MAa€ OJIHOCTANHOI BiJIIO-
BiJli cepe/l HAIlIOHATbHUX HAYKOBIIIB.

Tak, 3a BusHauentaMm O. M. Binnuk, rocro-
JlapCbKi TTPAaBOBIJIHOCUHU — 1le BperyJibOBaHi
HOpPMaMH I1paBa CyCIIJIbHI BI/[HOCUHU, 1110 BUHU-
KaloTh y cepi rocrnopapoBaHHs 1010 Oe3roce-
PeHBOTO 3/ICHEHHS TOCIIOIAPCHKOI AiSI/TBHOCTI
Ta/ab0 opraHizailii/KepiBHUIITBA TAKOIO [Iisl/Ib-
HICTIO, XapaKTePU3YIThCSI OCOOMUBUM Cy0'€KT-
HUM CKJIQJIOM, a TaKOK MOEAHAHHSIM OpraHi3a-
MIHUX Ta MAaTHOBUX esieMeHTiB [ 1, 27-28].

[aui y miii mpari 3a3HayaloThCsl TaKi O3Ha-
KM TOCTIOZAPChKUX TpaBoBigHocuH: 1) cdepa
BUHUKHEHHSI — TOCIO/JAPChKi CUCTEMU Pi3HO-
TO PiBHS; 2) yperyJbOBaHICTh 3a JOTIOMOTOTO
roOCIIOIAPCHKO-TIPABOBUX HOPM; 3) 0COOIMBHI
cyO’extHmil ckaan (0OOB’SIBKOBUM YYaCHUKOM
IINX BiIHOCUH € Cy0'€KT rocrnogapioBaHHS —
iHIUBIIyabHUN TTATIPHEMEIh abo TOCTIoAAp-
chKa oprasizaiiis); 4) 06’ekT — MaitHo y (opmi
peueii i 6e3TisecHOro MaiiHa/MaTepiaJbHUX aK-
TUBIB, HeoOXigHe 151 Ge3ImocepeiHbol OpraHi-
3allil Ta 3A1UCHEHHS TOCTO/IapChKOI JIiSITbHOC-
Ti; 5) 3micT — cy0’eKTHBHI paBa Ta 0OOB'SI3KU
cy0’ekTiB rocrnogapioBaHHs it cy6’eKkTiB opra-
Hi3aI[iTHO-TOCIIO/IAPCHKUX TTOBHOBAXKEHb Ta 1H-
ITX YYACHUKIB TOCTIOAPCHKOTO KUTTSI, BU3HA-
YeHi HOPMATUBHO-TIPAaBOBUMU aKTaMu; 6) MOE-
HaHHS MallHOBUX Ta OPTaHi3alliiHUX eJIEMEHTIB;
7) BiI3epKajieHHS B TOCTOMAPChKUX IPaBO-
BifiHOCMHAX MyOJIiYHUX iHTEpeciB Ta TPUBAT-
HUX iHTepeciB; 8) MijicTaBU BUHUKHEHHS, 3Mi-
HU Ta NPUMTUHEHHS: I0pUANYHI (haKkTH, 10 MO-
KyTb OyTH pisHUX BUIB; 9) 3HAUHUN CTYIiHbD
JepsKaBHOTO peryioBaHHs (3 GOKY Jep:KaBu i3
3aCTOCYBaHHAM BIITIOBIIHUX TPaBOBUX (HOPM
1 METO/IIB) y TIOE/THAHHI 3 JIOKAJIbHUM PETyJIio-
BaHHSM (caMUMK Cy0 €KTaMU rOCIIOIAPIOBAHHS,
BJIACHUKaMHU iXHbOTO Maiina) [1].

AHaJti3 nopyIeHoi mpobeMaTHKI, Ha Haly
JIYMKY, JIOIIJIbHO TPOJOBKUTH JIOCJI/I>KEHHIM
CYTHOCTI KaTeropiit “miimpueMHUIITBO” Ta “mipa-
BO IHTEJIEKTyaJbHOI BJIACHOCTI” Ta TOTO, SK TIs
KaTeropisi CIpaiboBye y HiJAIPUEMHUIBKIN -
SUTBHOCTI. 3a/i1st IIbOTO HEOOXIHO OCTIIUTH Ti
O3HaKM, SKi BU3HAYAIOTh ME€BHY TOCIOJAPCHKY
JUSIJIBHICTD SK MATTPUEMHUIITBO.

Bignosizrno mo cr. 3 Tocnogapchkoro Ko-
nekcy Ykpainu (pami — 'K Ykpainn) miamnpu-
EMHUIITBOM € TOCIIOJIapChKa JiSJbHICTD, 10
3IIUCHIOETHCS JIJISI JOCSITHEHHST EKOHOMIYHUX Ta
COTliaJIbHUX Pe3YJIBTaTiB, 3 METOI0 OTPUMAHHS
npubyTKy, a cy0'€KTH IMiIPUEMHKIITBA € TIij-
pUEMITIMU [ 2].

Y HaykoBill JiTeparypi 3a3HAya€ThCsd, IO
MITPUEMHUIITBOM € CaMOCTIiiTHA, iHil[iaTUBHA,
CHUCTeMaTHYHa, HAa BJACHUU PU3WK TOCIOIAp-
ChKa [SITTBHICTB, M0 3IHCHIOEThCS Cy0’ eKTaMu
rocriojiaptoBaHHs (MiMPUEMISIME ) 3 METOIO J10-
CATHEHHSI eKOHOMIUHUX 1 COIIaJIbHUX pe3yJibTa-
TiB Ta ojiepxkanHs npuoyTKy [1, 72].

Tak, mpocdecop H. O. CaniaxmeroBa 3a-
3HAUaE, 10 MiAITPUEMHUIIBKA JISJIBHICTD — 1€
CIIPSIMOBAaHA Ha OJEPKaHHS TPUOYTKY €KOHO-
MiYHa AiS/IBHICTD IIOZ0 BUPOOHUIITBA TOBApIB,
BUKOHAHHS POOGIT, HAaHHS MOCJIYT, 0 Ma€ ca-
MOCTIHUI Ta 1HIIIaTUBHUI, TBOPUYMIA Ta iHHO-
BalliiHW1, CUCTEeMAaTUYHUIN Ta PUSUKOBUIA, TIpa-
BOMIPHHU Ta CcolliaJibHO Bi/IMOBI/IaIbHUI Xapak-
Tep, 3[ICHIOETHCS JIEMI TUMHUM Cy0'€KTOM, STKHii
Hece CaMOCTifHY IOpUINYHY BiAIIOBIJJAIbHICTD.
BusnavasbauMM /1711 XapaKTEPUCTUKK TTi/[ITPU-
€EMHMUIITBA € Horo kaacudikariisg: 1) 3a kpurepi-
€M Tpe/MeTa — BUPOOHUYE 1 KoMepililiHe; 2) 3a
Kpurepiem cy0’exTa — 3ailicHIOBaHe (HDi3UIHUME
ocobamu Ta IpUARIHIME ocobamu |5, 10].

Bisbi mumpokuii morJig/ Ha KaTeropito Imiji-
MPpUEMHUIITBA Ma€ B. [aliBOPOHCHKUT, SIKUI 3a-
3HAUaE, 110 MAITPUEMHUIBKA JISIBHICTD — 1€
ocobsiMBa ToCIoJapchka Ais/IbHICT, TBOPYO-
MOTITYKOBa, HOBATOPCHKA, TOB'd3aHa 3 BUPO-
OJIEHHSIM HOBUX i/1ell 1 3aXO/iB ISl JJOCATHEH-
Hs MeTH. BoHa BiIpi3HSETHCS Bif| IPOCTO PENPO-
JMYKTUBHOI JIISJIBHOCTI /I OJIepsKaHHS BiJIOMUX
pesyJbraTiB BiloMUMHU 3axonamu |3, 8.

3 orysAay Ha 3a3HaueHe, MOKHA BU3HAYU-
T Taki O3HAKU TOCIOJIAPCHhKOI JIisIIBHOCTI:
JISUIBHICTD 1[0ZI0 BUPOOHUIITBA TOBapiB (Ha-
JTAHHST TIOCJIYT); CAaMOCTIMHICTb; 1HIIIaTUBHICTH;
TBOPUICTh; 1HHOBAIIMHICTH; CUCTEMATUYHICTH;
PU3UKOBICTb; IPABOMIPHICTH; coOIliaJibHA BiJl-
MOBiIAIbHICTD; CIPSIMOBAHICTh HA JIOCATHEHHS
€KOHOMIUHUX 1 COIliaJIbHUX PEe3YJIBTaTIB Ta 0/1epP-
JKaHHS IPUOYTKY.

Y KOHTEKCTI HAIIOro MOCTI/KeHHS, BasKJIN-
BUM € BUCHOBOK TIPO Te, 1110 HaIliOHAJIbHI Hay-
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KOBIII CXOIAThCA HA JYMII, 1110 MiANPUEMHUIIb-
Ka JIigJIbHICTh € TBOPYOIO, iIHHOBAIlIWHOO, HOBA-
TOPCHKOIO, TOOTO MOB’I3aHOI0 3 BUPOOJECHHIM
HOBUX 1711 1 3aX0/IiB Ui JOCATHEHHI METH. 3a-
3HAUEHUII BUCHOBOK JIA€ TICTABU JIJISI PO3TJISi-
Jly TNPUEMHUIITBA K JiSJbHOCTI, 10 HEPO3-
PUBHO TTOB’sI3aHa i3 IHTEJIEKTYaJIbHOIO, TBOPUYOTO
MISTBHICTIO.

Y cBo10 Uepry inTeseKTyaIbHOI0, TBOPUOIO [li-
SJIBHICTIO CTBOPIOIOTLCS pe3yJIbTaTH, sIKi, y pasi
iX BIAIMOBIZIHOCTI YCTAHOBJIEHUM YMOBaM IIpa-
BOBOI OXOPOHU Ta JIepsKaBHOI peecTpaitii (11010
00’€KTiB MpaBa MIPOMUCJIOBOI BIACHOCTI), Ha0y-
BalOTh CTAaTyCy 00’€KTIB IpaBa iHTEJeKTyalbHO]
Biaactocti. Came 1epegbaueHa 3aKOHOM CYKYII-
HicTh HeMalHOBHUX (0COOMCTHX) Ta MaWHOBMX
npaB Ha I1i 06’€KTH CTAaHOBUTH 3MICT ITpaBa iH-
TeJIEKTYaJIbHOI BJIAaCHOCTI. 30KpeMa, cT. 418 [u-
BiTbHOTO Kozekcy Ykpainu (mam — I[K Ykpa-
iHM) yCTaHOBJIEHO, IO TPABO IHTEJIEKTyaJIbHOI
BJIACHOCTI — IIe TIpaBO 0COOM Ha pe3yJibrar iH-
TEJIEKTYaIbHOI, TBOPUOI isIbHOCTI ab0 Ha iH-
i 06’€KT TpaBa iHTEJEKTYaJIbHOI BIACHOCTI
(nami — OIIIB), Buznauenwnii [IK Ykpainu Ta in-
ITUM 3aKOHOM [6].

YpaxoBytouu Te, 110 MiAITPUEMHUITBKA [Tis1JIb-
HICTb € BUJIOM T'OCIIOJIAPCHKOI JiSJIbHOCTI, TIPU-
MMyCKaEMO, 10 BOHA XapaKTepU3yBaTHUMETHCS
TUMU CAMUMHU O3HAKAMHU, 110 ¥ TOCTIO/IapChKa, 13
HEBHUMU 0COOJMBOCTSIMU, 0OYMOBJICHUMU THM,
1O TiATPUEMHUIIbKA ISITTbHICTD 3/IIICHIOETHCS
3 METOIO OZIePsKaHHs IPUOYTKY. YPaxOBYIOUH 3a-
3HavyeHe, MOKHA BUOKPEMUTH TaKi O3HAKW TIi/I-
MPUEMHUIIBKUX BITHOCUH Yy cdepi iHTeJeKTy-
AJIbHOI BJIACHOCTI:

1) cdepa BUHUKHEHHS — TOCTIOAAPCHKO-TIpa-
BOBI BIiJIHOCMHM, TIOB’SI3aHI 3 BUKOPHUCTAHHSIM
IIpaB IHTEJIEKTYaJbHOI BJIACHOCTI;

2) yperyJboBaHiCTh TOCTIOAAPCHKO-TIPABOBH-
MU HOPMaMH, a TaKOK HOPMaMU TpaBa iHTeJeK-
TyasbHOI BjacHOCTi. CrcTeMa 1UX HOPM CTaHO-
BUTH 3arajibHi HOPMH, IrepeadadeHi y 3aKOHaX,
SKi BU3HAYaAIOTh MOPSAZOK HAOYTTS, PO3IOPSI-
JKeHH4, TIPUTTMHEHHS Ta 3aXUCT MPaB iHTEJIEKTY-
AJIbHOI BJIACHOCTI, 4 TAKOJK CITeIliasIbHI, IKI BU3HA-
YaroTh TOPSIOK BUKOPUCTAHHS 1HTEJIEKTYaIbHO1
BJIACHOCTI y TATIPUEMHUITBKIH ISJIBHOCT;

3) cyO’exTHUIT cKJa, 0O0B'SIBKOBO MiCTHUTD
CyO’€KT TiAMPUEMHUIIBKOI [istbHOCTI. Takwmit

cy0’€KT MOKe BUKOHYBATH SIK aKTUBHY POJIb Y
[UX IIPaBOBIAHOCHHAX — (BUPOOJATU TOBAp
(HamaBaTu TMOCJAYTY) 13 BUKOPUCTAHHAM iHTE-
JIEKTYAJIbHOI BJIACHOCTI, a0 KOMepIliaai3yBaTu
IHTEJIeKTyaJbHY BJIACHICTH (BiIUyKyBaTH Ipa-
Ba YW BUABATH JIIE€H3i1), TaK i MTAaCUBHY POJb —
BUCTYTATU CIIOKWBavYeM ToBapiB (MMOCayT) i3
BUKOPUCTAHHAM 1HTEJEKTYaJbHOI BJIACHOCTI
yir HabyBayeM TIpaB IHTEJIEKTYaJbHOI BIaCHOC-
Ti. Ilpuyomy crioxxuBaHHS TOBapiB (IIOCJIYT)
i3 BUKOPHUCTAHHAM iHTEJEKTYaJbHOI BJIACHOC-
Ti 91 HAOYTTSI TIPaB IHTEJEKTYaJIbHOI BJIACHOCTI
BBAKATUMEThCS TIANPUEMHUIIBKOIO [TiISIJIbHIC-
TIO JIUIIIe B pasi, SIKIIO 11i ToBapu (MOCTYTH) 41
npaBa HaOyBAIOTHCsI HE JIJIST 33/[0BOJIEHHSI BJIAC-
HUX TIOTPeD, a 3 METOI0 MOJABIIOTO TEePETPo-

JTKY.
[TpuHarigHO MOKHA 3a3HAYKMTH, MO CyO €K-
TaMu IHTEJEeKTyaJbHOI, TBOPYOI JisSLITbHOCTI

(aBTOpaM”, TBOPISIMHM, BUHAXiJHUKAMH) MO-
KyThb OyTH Jiuie hisuaHi ocobu, Toai K cy0’ek-
TaMu [paBa iHTeJeKTyalIbHOI BJACHOCTI MOKYThb
Oyt ropuardHi i hisuuni ocobu. 3a3Hauene 3a-
YBaKEHHSI € BKpail BAXKJIMBUM JIJIs1 JIOCTI/IKEHHS
poJii IpaBa IHTEJEKTyaJIbHOl BJIACHOCTI y MiJ-
MIPUEMHUIITBI, OCKIJIbKM YCTAaHOBJIEHHS IPABO-
BOTO CTaTycy cy0'€KTIB IUX IPABOBIIHOCUH [[a€
3MOTy, TIO-TiepIiie, KOHKPETU3YBATH 00CST MpaB
Ta 000B’SI3KiB, SIKi HaJIeKaTh KO)KHOMY YYaCHWU-
KY, a [T0-/IpyTe, PO3MeKYBaTH Bi/IHOCUHU ITi/IITPU-
E€MHMUIITBA, TPY/IOBI BifHOCUHNU (Tpy/m0Ba (DYHK-
i y gkux nepenbadae cropennss OIIIB) ta
iHIII IUBIJIBHI BiIHOCUHU 1[0/I0 CTBOPEHHS
00’ekTiB TIpaBa IHTEJEKTYaJbHOI BJACHOCTI
3a 3amoBieHHSAM. OTiKe, BU3HAYAJIBHUM YWH-
HUKOM, SIKUH JJa€ 3MOTY PO3MeKyBaTH IiATIPHU-
€MHUIIbKI ITPABOBIIHOCMHU 1[0/I0 IHTEJEKTY-
AJIbHOI BJIACHOCTI, € iX Cy0'€KTHUN CKJIa, SKUI
3aBIK/IM MaTUMe y CBOEMY CKJIaJi cy0'eKra mif-
MPUEMHUIITBA;

4) 00’eKT — MallHOBI IIpaBa IHTEJIEKTYaIbHOI
BaacHOCTI. [liTpUEMHNIIBKI BiJ[HOCUHY TIEPe/-
6aJaroTh BUKOPUCTAHHS JINIIE MailHOBHX IPaB
IHTEeJIeKTyaIbHOI BJIACHOCTI, OCKIJIbKY 111 IpaBa
MOSKYTb BiT9y’KyBaTHCh, TOOTO € TOBAPOM, IIIO/I0
SIKOTO MO’Ke 3JIHCHIOBATUCH MiIIIPUEMHUIIbKA
JISUTBHICTD, TOAI SIK HeMaitHOBi (ocobucTi) mpa-
Ba € HEBITUY/KYBaHUMHU, a OTKE He MOKYTh Oy TH
00’€KTOM TOCTIOIAPCHKOTO 00iTY;
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5) 3micT — cy0’'e€KTUBHI MallHOBI mpaBa iH-
TEJIEKTYaJIbHOI BJIACHOCTI (IIpaBO HA BUKOPUC-
tanas OIIIB; BukfouHe TpaBo 103BOJISATH BU-
kopuctaufs OIIIB; BukodHe mpaBo meperko-
uKaTh HetpaBoMipHoMy BukopuctanHio OIIIB,
y TOMY 4uCJIi 3a00pPOHSITH TaKe BUKOPUCTAHHSI,
Ta 000B’I3KM Cy0’'€KTIB MiAMPUEMHUIITBA Y IIiii
cepi (HarpuKIad, 060B’ I30K BJIaCHUKA MaTeH-
Ty JIaTH /103B1J1 (BUATH JIIEH3110) Ha BUKOPHC-
TaHHS BUHAXO/ly (KOPUCHOI MOJieJli) BJIACHUKY
Mi3Hillle BUJAHOTO MATEeHTY, AKIIO BUHaXi1 (KO-
pUCHA MOjieJib) OCTAHHBOTO NPU3HAYEHUI [
JIOCATHEHH 1HIT0T MeTH 200 Ma€ 3HaYHI TEXHIKO-
€KOHOMIYHI TlepeBaru i He MOKe BUKOPUCTOBY-
BaTHCcsl Oe3 MOPYIIEHHsI MpaB BJACHWKA paHi-
I1Ie BU/IAHOTO MATEHTY, a TAKOK 0OOB’SI30K BJIaC-
HUKa [IATEeHTY CIUTavyyBaTH BiAMoBiaHi 300pu 3a
MiATPUMaHHA YMHHOCTI MaTeHTy i Z0OPOCOBic-
HO KOPHUCTYBATHUCS ITPpaBaMU, 1110 BUIINBAIOTH 3
IaTeHTY, BU3HAYEHI HOPMATUBHO-IIPABOBUMHU
aKTaMU;

6) BimoOpaskeHHS B HiANPUEMHHUIIBKUX
MPaBOBIJIHOCHHAX I110/I0 iIHTEJIeKTyaJIbHOI BJac-
HOCTI TyO/IiYHKX iHTepeciB (IIpUMycoBa JIileH-
3is1 — 3 METOT0 3a0€e31eUeHHsI 3/I0POB’sI HACEJIeH-
Hs, 0OOPOHM JepKaBU, €KOJIOIIYHOI Oe3leKu
Ta iHmuMx inTepecis cycmiabcrBa Kabiner Mini-
CTPiB YKpaiHu MOXKe JI03BOJIUTH BUKOPUCTAHHSI
3aMaTeHTOBAHOTO BUHAXOTY (KOPUCHOT MOJIEJ )
BU3HAYEHil HUM 0c00i 6e3 3roau BJIacHUKA
nmaTeHTy (JeKIapaliitHoro MaTeHTy) y pasi ioro
GesmijcTaBHOI BIIMOBM y BHadi JIileH3ii Ha
BUKOPUCTAHHS BUHAXOAY (KOPUCHOI MOJEJi)
Ta MPUBATHUX iHTepeciB (BUKOPUCTAHHS iHTe-
JIEKTYaJIbHOT BJIACHOCTI SIK 3aCO0Y TTiIBUTIIEHHST
prOYTKOBOCTI TTiIIIPUEMHUIITBA);

7) mificTaBu BUHUKHEHHS, 3MiHU Ta MPUIIN-
HEHHSL: IOPUANYHI (haKTH, 0 MOXKYTH OyTH Pi3-
HUX BUJIB (HAIIPUKJIaJ, HAOYTTS IIpaB iHTeJIeK-
TyaJIbHOI BJIACHOCTI Ha MijICTaBi PillleHHS PO
JIep’KaBHY peecTpaltifo (akty meperaHHs BU-
HATKOBUX MAallHOBUX TIPaB).

TakuM 4YMHOM, MOXKHa CTBep/KyBaTH, IO
MiIMTPUEMHUIIBKI BiTHOCUHM Y cdepi iHTesek-
TyaJbHOI BJIACHOCTI XapaKTepU3yIOTbCS HU3-
KOIO O3HaK, SKi BHOKPEMJIIOIOTH 11 3-TIOMIiX
MiITPUEMHUIIBKOT  fisiibHOCTI. Cepell  Takux
O3HaK OCHOBHUMHU €: OCOOJIMBHII Cy0® €KTHUI
CKJIa/l, HAaJ(lJIeHW TpaBaMu 1HTEJeKTyaJIbHOI

BJIACHOCTI, 3MiCT Ta 00’€KT 3a3HAYEHUX IIPABO-
Bi/IHOCHH.

OTxe, nionpuemuuyvbKy oisivnicmo y ce-
pi inmenexmyanvHoi 6JACHOCMI MOXHA BU-
3HAYUTU SIK TOCTIOJIAPCHKY JIiSJbHICTD, 1110 3/1il-
CHIOETBCSI Cy0'€KTaMM TTiIIPUEMHIIITBA, SIKi Ha-
JijieHi cy6’€KTUBHIUMM IIPaBaMK Ta 000B’I3KaMu
y cdepi iHTeIeKTyaTbHOI BJACHOCTI JJIS JOCST-
HEHHSI €KOHOMIYHUX Ta COI[laJIbHUX pe3yJibra-
TiB, 3 METOI0 OJepsKaHHS HPUOYTKY, MLISTXOM
peastizallii  MaifHOBMX IIpaB iHTEJEKTYaJbHOI
BJIACHOCTI.

Hocmimkyoun posib IpaBa iHTeJeKTyaabHOI
BJIACHOCTI y MiJITPUEMHUIITBI CJIiJl 3a3HAUYUTH,
110 [paBa IHTeJeKTyaJbHOI BJACHOCTI, 3 OJTHOTO
GOKY, MOJKYTb BUCTYIIATH (haKTOPOM, SIKUI 00y -
MOBJIIOE TTiIITPUEMHUIIBKY isIJIBHICTD (€ edek-
TUBHUM IHCTPYMEHTOM Y KOHKYPEHTHill 60pOTh-
61), 3 apyroro GOKY, Iii IIpaBa € TOBAPOM, MO0
SIKOTO MOJKe 3/IIHCHIOBATUCS TAITPUEMHUIIbKA
JUSIJIBHICTD.

[Ipoanarizyemo okpemMo 3a3HayeHi Xapak-
TEPUCTUKU TIpaBa IHTEJIEKTYyaJbHOI BJIACHOC-
Ti y mignpueMHunTBi. /Jlocmimkyoun 1pasa
iHTeJIeKTyaIbHOI BJIACHOCTI sIK  (haKTOp, 110
OOYMOBJIIOE TIIIPUEMHUIIBKY isSIBHICTD, He-
00Xi/THO BHOKPEMUTH OCHOBHI €Tall, Ha SIKUX
MPOSIBJSIETBCS TPABO 1HTEJIEKTYaJIbHOI BJIaC-
HOCTI.

Ha nepmiomy erari mpaBo iHTeJIEKTYaTbHOI
BJIACHOCTI BUCTYIA€ SIK 3acih MPaBOBOi 0XOPO-
HU iHHOBAIlIMHUX TOBapiB (mMocayr). Y maHomy
BUIIAQ/IKy MU MOXKEMO TOBOPUTHU IIPO BUKOPU-
CTaHHSI TaKUX 00’€KTIB TpaBa iHTEJIEKTyalbHOI
BJIACHOCTI, sIK BUHAXO/IU, KOPUCHI MOJIeJ, TIPo-
MUCJIOBI 3pa3Ky 4u KOMepIliitHi TaemHuil. Ta-
KO, 3 METOI0 peKJaMyBaHHS 3a3HAYeHUX iH-
HOBAIIMHUX TOBapiB Ta IiX IHAWBIAYyasi3ailii
3-TTIOMIK THIITUX aHAJIOTTYHUX TOBAPiB, BUKOPUC-
TOBYIOTb TOPTrOBeJIbHI MapKH Ta iHIIli KOMepILiii-
Hi MTO3HAYEHH4.

Buxopucranus 3aznavenux OIIIB y miz-
NPUEMHUIBKINA AisIbHOCTI Mae ¢BOI 0cob/Iu-
BOCTI, sKi 3ajiexaTh Big o0’ekra (IPOLYKT
YU TIPOIeC), SKUN 3apEECTPOBAHO K BUHAXIT
Yy KopucHa Mojesb. KpiM Toro, HeobGXimHO
BPaxoBYBaTH 3aKOHO/IaBCTBO, SIKe€ BPETYJIbOBYE
MeBHI BUJAW MiANMPUEMHUIIBKOI JTisJIBHOCTI Ta
BUMOTH, SKi HUM BCTAHOBJIIOIOTHCS, HAIPUK-
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JIal HeOOXiHICTh OTPUMAHHS TIATEHTY YU JIi-
ensii’.

Ha papyromy ertami mpaBo iHTeJeKTyaJbHOI
BJIACHOCTI BUKOPUCTOBYETHCS SK 1HCTPYMEHT
3aXHCTy BUBE/IEHHI TOBApy Ha PUHOK. TyT ijne
MOBa IIPO iHHOBaIiiiHi crocobu BeaeHHS 0i3-
Hecy, KpeaTUBHI MiIXO/IU /10 TONIYKY I[iJIbOBO1
aynutopii — criokuBava. Ha cporomni ykpain-
CbKe 3aKOHO/IaBCTBO, Ha IIPOTUBAry 3aKOHO/IaB-
ctBa Crnosyuyenux IlltariB Amepuku, He nae
MOZKJIMBOCTI OTPUMATH TIPABOBY OXOPOHY 0i3-
HEC-MEeTO/IiB K BUHAXO/M YU KOPUCHI MOjie-
i, pote i He M0306aBJIsE€ MOKIUBOCTI 3a0€3-
MEYNTH TIPABOBY OXOPOHY TaKUX Pe3yJbTaTiB
IHTEeNIeKTyaJIbHOI JIiSIIBHOCTI TIJISIXOM YCTAHOB-
JIEHHS TIPABOBOTO PEKUMY KOMEPIINHOT TaeM-
HUII.

Tperiii erarm, Ha IKOMY MOKe OyTH BHKO-
PUCTAHO MPABO 1HTEJEKTYaJIbHOI BJACHOCTI, 11€,
BJIACHE, eTall, IKUI CJIi/Iy€ 32 BUBE/IEHHSIM 1HHO-
BaIliiTHOrO TOBapy Ha PUHOK, TOOTO KOJIU TIPAaBO
IHTEJIeKTyaJIbHOI BJIACHOCTI CTAa€ 1HCTPYMEH-
TOM peryJiloBaHHSI PUHKY, 30KpeMa ioro MOHO-
noJri3artii. Ak mpaBuIIo, 11e CTOCYETHCS MaTeHT-
HUX TIPaB, 3aB/SKU SKUM BJIACHUK BUKJIIOUHUX
MaWHOBUX IPaB HAa BUHAXIJ[ TIEPENTKOJIJKAE 1H-
muM cy0’ekrtaM 3iCHIOBATH HiANPUEMHUI[b-
Ky IisSIbHICTh, TIOB'sI3aHY i3 peasi3alli€io ToBa-
piB (HagaHHIM TIOCJTYT) HAa TIEBHOMY CETMEHTIi
PUHKY, MOTUBYIOUYH 1€ MOKJIUBICTIO MOPYIIEH-
Hs IOr0 MaTEeHTHUX T1PaB.

Taka crpaterig “mareHTHOi 0610r1” 0COOJIH-
BO 4aCTO BUKOPUCTOBYETHCS STTOHCHKUMHU KOM-
HaHisiMu, sKi 0O6uMparoTh eeKTUBHUN TTaTeHT
(hipMu-KOHKypeHTa Ta OJOKYIOTh WOTO JecsT-
KaMM BY3bKOCIIEIiaJli30BaHUX MATEHTIB CyMIXK-
HOTO Xapakrepy. ¥ pe3yJbraTi Takoi JisJabHOC-
Ti KOHKYPEHT, He 6aKaiou¥ TTOPYITUTH TIpaBa iH-
TeJIEKTYaJbHOI BJIACHOCTI TpeTixX ocib, Brpadae
3Mory iioro po3susatu [7, 273].

Jam mpoaHamizyeMo TpaBa IHTEJIEKTYah-
HOI BJIACHOCTI SIK TOBap, 1110/10 SKOTO MOKe 3/1i11-
CHIOBATUCS IMAITPUEMHUIITBO. MaliHOBI TIpaBa
Ha 00’€KTH IHTEJEKTYaabHOI BJACHOCTI MAiOTh
O3HAKU TOBapy, OCKIJTbKU BOHU € IPOLYKTOM
nparii i MOKyTb MaTH 1iHy [7, 18].

* B panomy BUIAAKY PO3YMIETbCS JIEH3YBaHHSA BiIO-
BijtHO /10 3akony Ykpainu “IIpo JsineH3yBaHHs MeBHUX
BH/IiB TOCTIOZIAPCHKOI JIiSLIIBHOCTI”.

Akiio BuIle Mu A0CIi/KYBaIi BUKOPUCTAH-
Hs1 iHTEJIEKTYaTIbHOI BJIACHOCTI il 4ac BUPOO-
HUITBA MaTepiaJbHuX 00’€KTiB (TOBAPIB YU 110~
CJIYT), TO TYT MU PO3TJSTHEMO ITiIITPUEMHUIIb-
Ky AiSUIBHICTD 100 HeMaTepiaJbHUX 00’€KTIB,
SJKUMU € TIpaBa 1HTEJIEKTyaJbHOI BJIACHOCTI.
Tob6to, mopsiz i3 BUPOOHUIITBOM 1 peastizaliero
ToBapiB, y akux BrizieHo OIIIB, migmpuemernn
Mae 3mMory pearizoByBaTu Biaacue OIIIB.

[IpaBoBe pyJitoBaHHS BiJIHOCUH 1110/I0 peaJli-
zartii OITIB 3ymoBIi0O€ HEOOXIAHICTD YKIa[aH-
HS JIOTOBOPIB 1IOJI0 PO3NOPSI/IKEHHS MAallHOBU-
MU [IpaBaMU IHTeJIEKTyaIbHOI BJacHOCTi. YuHHe
3aKOHOJIABCTBO HAJIA€ MIMPOKUIA CIIEKTP CIIOCO-
6iB nepegaHHs MpaB IHTEJEKTYalbHOI BJIacHOC-
Ti, IPOTE 1X CYTh 3BOJUTHCS /IO TOTO, 110 BJAC-
HUK TIpaB MOKe ab0 MOBHICTIO Bif4y/KyBaTh
00’eKTH iHTEJIEKTyalIbHOI BJIacHOCTi, abo Haja-
TU TIPABO Ha MOTo BUKOpUCTaHHs. /[[oroBopamu,
3TIIHO 3 IKMMU BiUyKYIOThCS 00’€KTH iHTEJIeK-
TyaJIbHOI BJIACHOCTI, € JIOTOBOPU TIPO TiepejlaH-
Hs1 BUKJIFOUYHUX MalHOBUX MpaB. Taki 1oroBopu
MOJKYTb YKJIQJIATUCh JIUTIIE Mi’K IOPUIUIHUMU T
(disnurmmu ocobamu. TAKUM YMHOM, CTOPOHOIO
JIOTOBOPY He MOKYTb BUCTyNaTu (il Ta mnpe/-
CTaBHUIITBA, OCKLJIBKA BOHU HE € I0PUANYHUMU
ocobami.

3 orsaay Ha 3a3HavueHe, MOKHA KOHCTa-
TyBaTH, IO TMEBHI Cy0'€KTH MiANPUEMHUIITBA
MOXYTh 3JIHCHIOBATA CBOKO IiAITPUEMHUIIb-
Ky JiSUIbHICTh BUKJIIOYHO Y CIOCIO peasmizariii
CTBOPEHUX HEl0 00’€KTIB IHTEIeKTyalbHOI BJIac-
HOCTI.

[TlizcymoBytoun MnpoBejieHU aHaJli3, MAaEMO
MiICTaBy JIJIST BUCHOBKY TIPO Te, 110 NiONPUEM-
HUUbKY OisnbHicCmb Y Cepi inmenexmyans-
HOi 81ACHOCMI MOKHA BUSHAYUTH SIK TOCTIOJIAP-
CBKY JUSIBHICTD, 10 3/[iHCHIOETHCS Cy0’ €KTaMK
HiPUEMHUITBA, SKI HaJileHi cyd eKTUBHIUMUI
mpaBaMu Ta 000B’sI3KaMu ¥ c(hepi iHTeTEeKTyaTb-
HOI BJIACHOCTI, JIJIS JJOCSITHEHHSI €KOHOMIYHUX 1
COIIIAJIBHUX Pe3YJIBTaTiB, 3 METOI0 O/lePsKaHHS
npubyTKY, IIJISXOM peaizailii MaifHOBUX IpaB
IHTEJIEKTYaJbHOI BJIACHOCTI.

[ocaizkyoun poJib TpaBa iHTENeKTYyalb-
HOI BJIACHOCTI Yy MiJITPUEMHUIITBI CJIijl KOHCTa-
TyBaTH, IO IIpaBa 1HTEJEKTYaJbHOI BJIACHOCTI
MOKYTh BUCTyHaTu (PaKTOpoM, SKUN 3yMOB-
JIIOE TATPUEMHUIIBKY MisI/IbHICTD (€ eheKTuB-
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HUM {HCTPYMEHTOM Y KOHKYPEHTHill 6GOpOTHOi).
Y 1boMy acrexTi mpaBo iHTeJEeKTyalbHOI BJacC-
HOCTI MO’Ke OyTH peasioBaHe Ha TPhOX eTalax:
CTBOPEHHS iHHOBAIiitHOTO TOBapy (IMOCTyTH),
BUBE/ICHHS 1HHOBAIIITHOTO TOBapy (IMOCTYTH)
Ha PUHOK Ta peryJioBaHHS PUHKY. Takox, mpa-
BO 1HTEJIEKTYaJIbHOT BJIACHOCTI MOKE BUCTYIIATH
AK TOBap I10/I0 AKOTO 3/1HCHIOETHCS MIAIPUEM-
HUIITBO.
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IIpoananizosano oznaxu nionpuemnuypbroi disionocmi y cepi inmenexmy-
ALHOT BLACHOCMI MA OGN0 BUSHAYEHHS 1020 NOHAMMAL. [locHioxceno pois npa-
8a iHMeNeKmyaiviol 6AACHOCMI Y NIONPUEMIHUYMBT MA YCMANOBAEHO, WO BOHO
MOJCE BUCTYNAMU (DAKMOPOM, AKULL 3YMOBIIOE NIONPUEMHUUDKY OLAIbHICTb, MA
mosapom, w000 K020 30LICHIOEMbCS NIONPUEMHUUMEO.

IIpoananusuposarvr npusHaxu NPeonpUHUMAMENbCKOU OessMeIbHOCMU 6
chepe unmeniexmyarvHoi cobcmeennocmu u 0ano onpedeenue 3mozo nomsi-
must. Hccrnedosana poib unmeiilekmyaivhoi co6Cmeennocmu 6 npeonpunuma-
menbemee U YCmanosieHo, umo OHO MOJcem 8bilcmynams Gaxmopom, Komopbolii
00y cosnUBaAEM NPEONPUHUMAMENLCKYIO 0eSMETbHOCTL U MOBAPOM, OMHOCU-
MebHO KOMOPO2o 0CYUeCMBISIemcst NPeonpPUHUMAMEIbCmao.

The article analyzes the characteristics of entrepreneurial activity in the area
of intellectual property and provides a definition of this concept. The role of
intellectual property in the business and found that it can act as a factor that
makes business and product with respect to which the business.
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VIIK 340.12(477)+Y]IK 342.7(477)
C. I. IOPOIIEHKO
I. 0. IIAIIIKOBA->KYPABEJIb

Miscpezionanvna Axademis ynpasninms nepconaiom, m. Kuie

3ATAJIbHOTEOPETU4YHI ACNEKTU NMPUHLUMNIB TNYMAYEHHSA
IOPUANYHUX HOPM Y MEXAHI3MI 3ABE3MNE4YEHHSA
NPAB 1 CBOBO4 rPOMAASIHUHA

Haykosi npaui MAYT, 2012, eun. 3(34), c. 134-139

Jlocaiooceno npunyuni mayMmauenms Hopm npasa y Mexanismi 3abesneuens
npas i ce0600 epomadsmuina. PosKpueaemvcs cymmicmo yux npunuunis, 0ocii-
Oocyemovcs npaxmuxa €epocydy ma Koncmumyuitinozo cydy Yepainu.

TaymaueHHsT HOPM TIpaBa, caMo 10 co0i, € He-
0OXiIHUM 1 BaKJIMBUM €JIEMEHTOM OY/b-SIKOTO
IpaBoOpeasi3alifHoro Mpoiecy, y TOMY YHCJIi
MPaBO3acTOCOBHOI issibHOCTI. [lig wac peasi-
3allii 3araJibHUX IPUIIKACIB ITPABOBUX HOPM BU-
HUKa€E 1moTpedba KOHKPETH3yBaTH Ti YM iHIII ac-
IEKTH iX 3MiCTy, BPAXOBYIOUN O0CTaBUHU KOK-
HOTO KOHKpeTHOTO BUMAAKy. Came TaymMadeHHs
HOPM ITpaBa Jia€ 3Mory cy0’eKTy mpaBa 30aruyTn
iX CyTHICTb, IiJIi Ta MPU3HAYEHHS, @ TAKOXK TTpa-
BUJIBHO BUKOPUCTOBYBATH HOPMH Y KOHKPETHUX
MPABOBUX CUTYAITisIX.

Ha aymky 0. M. Toauku, HeoOXigHiCTD TiIy-
MayeHHs [IPAaBOBUX HOPM 3YMOBJIIOETBCS 1 THM,
o “NpaBo ABJISIE cOOO0I0 CIelUpivHe CYCITiIb-
He SBUIIE, SIKe MAE€ CBOI 3aKOHOMIPHOCTI PO3-
BUTKY, (popMU TMPOSABY Ta peasisailil, CTPYKTY-
Py, MPUHITUIIH, CIIOCOON T THUIA PeryJIioBaHHSI.
115 crrerudpika BrMarae ocob6IMBOI AisLIBHOCTI 13
3’acyBaHHs 3MicTy ipaBa”. MoBa, 30kpeMma, e
He JIIIe TIPO iIHTePITpeTallifo crenudivHnx opu-
JIMYHUX TEPMIHIB, a i PO BpaxyBaHHS 0COOJIN-
BOCTel ITPAaBOBOTO PETYJIIOBAHHS, y TOMY YHC-
JIi, MOKJIMBUX HEBIAMOBIIHOCTEN MixK (hOPMOTO
Ta 3MICTOM IIpaBa, Mi’K CTATUYHUM XapaKTepPOM
[IPABOBUX HOPM 1 JIMHAMIYHUM PO3BUTKOM IIpa-
BOBUX BiJJTHOCHH TOIIO. Y MPaBOBOMY CYCITiJIb-
cTBi, gk migkpecsioe 0. JI. Biacos, Taymauenss
IOPUANYHIX HOPM € CTabiIi3yI0uMM YMHHUKOM
poliecy peryJiloBaHHS CYCIJIbHUX BiJ[HOCHUH,

CTIpUSIE TiBUIIEHHIO e(EeKTUBHOCTI MPaBOBUX
HOPM, 3MIIHCHHIO 3aKOHHOCTI, 3aXHUCTy IIpaB
JIIOJIMHY 1 TPOMa/ITHUHA.

Ha cporoani ognumMmy 3 HalaKTyaJbHININX
NI BITYM3HSIHOI HAYKW Ta MPAKTUKU € HU3Ka
MATaHb, OB’ I3aHUX 3 TJIyMayeHHAM HOpM Kon-
BEHIIi1 IIPO 3aXUCT IPaB JIOJAUHU Ta OCHOBOIIO-
JnoxHUX cBOOO/. Ile mosicHIOETBCS, TIO-TIEpIIIE,
HaraJbHOI HEOOXiJHICTIO BIPOBA/KEHHSI KOH-
BEHIIMHUX CTaHAPTIB JI0 HAIlIOHAJbHOI TPaBO-
BOI CHCTEMH, a MO-Apyre, aOCTPAKTHICTIO HOPM
Konsentiii, mo BUMarae ix mMOCTIHHOTO TJIyMa-
YeHHs, i B mepiny 4yepry 3 60Ky €Bporeiicbko-
ro cyay 3 npas JitoguHu. HempapemHo Bijjomuii
aQHTJIIMCBKUM JOCJHIIHUK €BPONENCHKOI CHCTe-
MU 3axuCTy 1pas Joauan [Ixepemi Mak6paii
Ha 1oyvarky cBoe€i crarti “IIpuniunu, 1mo Bu-
3HAYAIOTh TJIYMAaueHHs Ta 3aCTOCyBaHHs €BpoO-
nelicbKOl KOHBEHIIIT 3 TIPaB JIOJAMHNA" 3ayBAKUB:
“€ piy, 9Ky Ma€ YiTKO YCBIZIOMUTU KOXKE€H, XTO
mparHe 3actocyBatu €BpPONEHCHKY KOHBEHIIITO
3 TIpaB JIIOJIMHU: IO caMe JIUIe O3HAOMJICHHS
3 TEKCTOM TMOJIOKeHb KomupeHIlii He mac 3MOru
36arHyTH Bech ii ceHc. AJKe, MONPH iCHYBaHHS
PI3HOMAaHITHUX ITi/IXO/IiB, 3 SIKUX MOKHA CKOPUC-
tarucsi, Oepydnch TIYMAYUTH FOPUIMYHI TEK-
CTH, JIMIIIE TOM, IO Bi/OBifae o6panomy €Bpo-
MEelCbKUM CYJIOM 3 TIPaB JIIOJMHU, TADAaHTYBaTH-
Me 32CTOCYBaHHs I[UX T10JIOKE€Hb Bi/IITOBITHO /10
MisKHapOIHUX 3000B’s13aHb 11010 3a0e3TeYeHHsT
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BusHayenux y Konsewitii ipas i cBobos. TTiaxin
Cyny BUSBISIEMO y HOTO PillIEHHSX y CIIPaBax,
B34 TUX HUM /IO PO3TJISI/LY, Ta B yCiii HOTO MpakTH-
ITi, 1110 BHACJTIIOK 11hoT0 TIocTana” [1, 3].

TakuM 4YMHOM, OCOGJIMBOCTI IHTEpIpeTa-
1ii osTokeHb KOHBeHIII1 I0TiTbHO PO3TIsIaTh
TIJIBKA B KOHTEKCTI MPAaKTUKA €BPOTEHCHKOTO
Cy/ly 3 IIPaB JIIOJIMHHU.

Cu0B0 “TirymMaunTi” B yKpaiHCbKiil MOBi 03Ha-
yae “BU3HAYATH 3MICT, PO3’ICHSTH, 3 sICOBYBaTU
CyTh 4OTO-HEOY/Ib; JaBaTU SIKECh MOSICHEHHs
ab0 “BUICBIT/IIOBATU MEBHUM YHHOM, PO3YMITH
TaK 4¥ iHAKIIE 10-HeOY/Ib; TPAKTyBaTh”.

Y 3zaranpHiil Teopil mpaBa MOHATTS “TJIy-
MadeHHs HOpMHU TpaBa’ HalyacTille BU3HAYA-
€ETBCS SIK “PO3yMOBA IHTEJIEKTyaJbHA islJib-
HicTh cy0’'€KTa, TOB’sI3aHa 31 BCTAHOBJICHHSIM...
[ii] sHauenHs (3micTy)”, abo 9K “3’sacyBaHHS Ta
PO3’ICHEHHS 1i CTIIPaBKHBOTO 3MICTY, IO TTi/JIs-
rae peamisailii y JJaHUX KOHKPETHUX YyMOBax ii
nii”. [Ipu nibomy “3’sacyBanus’” Ta “po3’sicHeHHs”
PO3IJIA/IAI0THCA K CKJIAJI0B1 €JIMHOTO IIPOIIECY.

ITig 3’sacyBaHHAM CJIi/l PO3YMITH 1HTEJIEKTY-
albHUIT Tporec 3 0O6poOKU MeBHOTO iHdOpMa-
1iitHOro 6JIOKYy — HOPMM TIpaBa, a TaKokK (Gop-
MyBaHHSI y caMoro cy0’eKrta, sIKUil TIyMa4uTh,
BHCHOBKIB ITIO/I0 3MiCTY TaKOTO iH(hOPMaIIiitTHOTO
6J10Ky. [HITMMU CTTOBaMU, 3'SICyBaHHSIM € CTIEIIN-
(hiuaMIT pO3yMOBHII TIpOTIEC BUSBJIEHHS, OCMIC-
JIEHHS i1 00T pyHTYBaHHS “//1s1 cebe” CIpaBKHbO-
TO 3MICTY I0pUANYHOI HOpMU |2, 252].

Hatomictb, pos’sicHeHHsT siBjisie co00I0 pi3-
Hi creriaabhi (OpMU 30BHINTHBOTO MyOIiYHO-
IO BUPQ)KEHHS IS 3araJlbHOTO BUKOPUCTAHHS
pesyJisTatiB BianosigHoTo (0dimiiiHoro abo He-
odiliifHoro) 3’s1cyBaHHs 3MICTY HOPMH, 1110 TJIY-
MauuThbes. OTKe, METOIO PO3’SICHEHHSI € BUPaA-
JKeHe 330BHI CJI0BecHe OOTPYHTYBAHHS Ta KOH-
KpeTn3allisi 3MiCTy ITPaBOBOT HOPMU, HAJIAaHHS 111
JIOJIATKOBOI SICHOCTI “muid inmux”.

Curit 3a3HaYNTH, IO TIYMadyeHHS — 11€ CKJIA/I-
HUU JIelyKTUBHO-IHLYKTUBHUI TPOIEC Ti3HAH-
H$1 3MICTY HOPMU 11PaBa, SIKUI OXOILITIOE BCl PiBHI
abo CTyIeHi OPUANYHOTO aHAJII3Y:

* aHaji3 GyKBaJIbHOTO TEKCTY, TOOTO “IiTepn

3aKOHY”;

* JIOTMaTUYHUI aHai3, ab0 aHaJi3 [OpH-

JMYHUX OCOOJUBOCTEN HOPM, IX TEXHIKO-
IOPUIMYHOI CBOEPIHOCTI, KOHCTPYIOBAH-

H# IX JIOTIYHOI CTPYKTYPH Ha ITiJICTaBi IIpa-
BOBUX PO3MOPS/KEHD (JI0TMa TTpaBa);

* COIaJbHO-ICTOPUYHUIN aHa/i3 MOpaJib-
HUX, EKOHOMIUHUX Ta iHIIUX TepelyMOB
3aKOHY, SKi JIaf0Th MOXKJIMBICTH ITi3HATU
BOJIFO HOPMOTBOPYOTO oprany (“/iyX 3aKo-
ny’) 3, 117].

Pesynbrar TiayMayeHHs 3aJeKUTh Bij Oa-
raTboX 00'€KTUBHMX (0COOJIMBOCTI MOBHU i TeK-
CTyaJbHOTO O(POPMJIEHHS MPAaBOBOI HOPMU; Ha-
SIBHICTb CHCTEMHUX 3B’S3KiB MikK HOPMOIO, TIIO
TJAYMAYUTBCS, Ta IHIIUMUA HOPMaMu; crerudi-
Ka KOHKPETHUX OOCTaBHH, 0 IKUX HOpMa Ipa-
Ba 3aCTOCOBYETHCS, TOIIO) 1 cy0’€KTUBHUX (aK-
TOpiB (IIPaBOBa CBIJOMICTH 0COOH, SIKa 3/1IICHIOE
TJIyMadeHHs, PiBeHb i1 TPaBOBUX 3HAHB, Tpode-
CIIIHOI TZITOTOBKY TOIIIO).

[nTepmiperaltia HOpM TIpaBa 3AIHCHIOETHCS
3a JIOIIOMOTOIO Pi3HUX TTPUHOMIB i METO/IIB, 3 J10-
TPUMaHHSM BiinoBiHuX rpasuJ. [[lono Tiayma-
YeHHd MiKHApOJHUX JIOTOBOPIB, TaKi MpaBuia
BCTaHOBJIEH] y BijleHChKill KOHBEHIIi1 PO paBo
MIKHAPOJHUX IOTOBOPIB. 30Kpema, y cT. 31 Bi-
JIEHCHKOI KOHBEHIIIi CKa3aHO, 1110 Mi’KHAPOHUH
JIOTOBIp MOBUHEH TJIYMadyUTHUCh H0OPOCOBICHO,
BIIIIOBIHO O 3BUMYAilHOIO 3HAUEHHS, SIKe CJIL
Ha/laBaTU TepMiHaM JIOTOBOPY B iX KOHTEKCTI, a
TaKoK y CBiTsI 06’ekra i 1iseir gorosopy. Crie-
1iaJibHe 3HAUEHHSI HAJIAETHhCSI TEPMIHOBI JIHIIe
B TOMY BUTAQJIKY, KOJU BCTAaHOBJIEHO, IO y4ac-
HUKKA Masu Takuii Hamip. Ilig yac Toymadyenns
MIKHApOJHUX JIOTOBOPIB TAKOK BPAaXOBYETHCS:

* Oy/b-siKa yTO/Ia, sTka CTOCYETHCST IOTOBOPY
i aK01 OYJI0 JOCATHYTO MiXkK yCiMa y4acHM-
KaMM y 3B’I3KY 3 YKJIQJIEHHSIM JI0TOBOPY;

e OyIb-IKUI JOKYMEHT, CKJIaJCHUI OXHUM
ab0 KiJTbKOMa y4YacHHKaMHU y 3B’SI3KY 3
VKJIQJIEHHSAM JIOTOBOPY 1 MPUUHATHN 1H-
HMIMMH YYaCHUKAMU SIK JOKYMEHT, 110 CTO-
CYETHCH JIOTOBODPY;

 Oy/b-siKa HACTYIIHA YTOJa MiK y4aCHHUKa-
MU TIOJI0 TJIYyMadeHHsI J0TOBOPY abo 3a-
CTOCYBaHHS OT0 TOJIOKEHD;

* HACTyIlHA TPaKTUKA 3aCTOCYBaHHS JIOTO-
BODY, SIKa BCTAHOBJIIOE YTO/y YYaCHUKIB
1I0/I0 MOTO TJIyMayeHHST;

* Oy/Ib-sIKi BIIIIOBiZIHI HOPMU MiKHAPOIHO-
ro 1IpaBa, SIKi 3aCTOCOBYIOTHCS Y BiJIHOCH-
HaxX MiXX yyacHukamu [4, 2712].
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Tnymauennss KonBeHirii mpo 3axucT Tpas
JIFOJIMHU Ta OCHOBOIOJIOKHUX CBOOOL, Y IiJIOMY,
He MoTpedye SIKOTOCh 0COOJMUBOTO, HEBIZIOMOTO
3araJlbHOMY Mi’KHAPO/THOMY ITPaBY iCTPyMeHTa-
pito, xoua 3 GopMaTHbHO-FOPUANYHOI TOUKU 30Py
Ha Hel He PO3IOBCIOJIKYETHCS JIisl TTPaBUJI 3ra-
JaHoi Buille BileHChbKOI KOHBEHIIl MPO MIPaBO
MiKHApPOAHUX JloroBopiB. Tak, 3rifiHO 3 10J0-
JKeHHIMHU cT. 4 BigeHcbkol KOHBeHI[I, BOHAa
3aCTOCOBYETHCS TIJIBKU JIO JIOTOBOPIB, yKJIajIe-
HUX JIepsKaBaMu I1icjist HabpaHHs He YMHHOC-
Ti 111010 1IUX JlepKaB, To/l Sk KonBeHilis 1mpo 3a-
XHCT TPaB JIIOIUHK i OCHOBOIIOJIOKHIX CBOOO/
Oysa ykmazena 4 jcronaga 1950 p. i maGpa-
Ja ynHHicTh 3 BepecHst 1953 p., TOOTO 3a110BTO
10 JlaTu Ianucanig BijgeHCcbKOT KOHBEHINT —
23 tpaBua 1969 p. Y1im, gk 3a3HauuB €Bpo-
MeNChbKUI cy 3 mpaB moaunan y 1975 p. y crpa-
Bi “Golder v. the United Kingdom”, “Cyx ro-
TOBUI BUXOJUTH 3 TOTO, SIK I[¢ POOJIATH Ypsij i
Kowmicist, mo BiH TOBUHEH KepyBaTHCS CTaT-
tamu 31-33 BizeHcbkoi KOHBEHI[IT TIPO MTPaBO
MIKHApOZHUX I0roBopiB Bij 23 TpaBHs 1969 p.
I1s Kousewnrist me He Habpajia YMHHOCTI, a B
CTaTTi 4 yKA3y€eThest, 110 BOHA He Oy/ie MaTH 3BO-
potHoi xii, aite B crartsax 31-33 Konsenirii Bu-
KJIJIeH] TTpaBmJIa TJIyMad€eHHsT, TPUUHATI B MiXK-
HapojHOMYy TipaBi, Ha gki Cyz yke mocuiaBcs
y BIZIOBIIHUX BUIIQ/IKAX. ¥ I[bOMY BiJHOIIIEH-
Hi B 17X TiyMadeHHs €Bporneiicbkoi KonBen-
i1 HeOOXiTHO KepyBaTHCs OIMMU IIPaBUJIAMU,
poTe i3 3acTepekeHHsIM — “6e3 IITKO/IH JIJIST Bijl-
MOBIIHUX TIPaBwJI jianoi oprauizarii” (ct. 5 Bi-
JIEHCbKOI KOHBEHIIil), B /laHOMY BUTaJKy Pann
E€spor” [5, 185].

Pa3zom i3 TuMm, Taymauennsi KonseHitii mpo
3aXMCT TIPaB JIIOJJUHU Ta OCHOBOIIOJIOKHUX CBO-
6011 Mae 000B’I3KOBO BPAXOBYBATHU il 0COOIUBY
IPUPOAY SK “NPaBO3aXMCHOTO” OTOBOPY. 30-
KpeMa, 3'dcyBaHHs 3MicTy HopM I1iei KoHBeH-
1111 HePiJIKO BUMArae Biji iHTepIpeTaTopa HaJlaH-
HsI BUPIIIAIBHOTO 3HaUeHHs i1 00’eKTy il MeTi 3
MOKJIMBUM ITHOPYBAHHSM IIPU 1IbOMY 1HITUX 3a-
co6iB 1 IpuitoMiB TyMaueHHs. [HIIMMU cI0Ba-
M, B IIEHTPI yBark iHTepIpeTaTopa MatoTh Oy TH
IpaBa JIIOIUHY, 1110 BUCTYNAIOTh MiPUJIOM OIliH-
KJ IIPAaBOMIPHOCTI THX 4M iHIIUX Jiil abo 6e3ii-
SJIBHOCTI nep:kaB — ydacHuilb Konsenitii. [le,
GesrepevyHo, BILUIMBAE K Ha (OPMyBaHHS CHC-

TeMU TPUHITUIIB TIyMauyeHHs KOHBEHIIMHUX
HOPM, TaK i BUGip METO/Iy TJIyMadeHHsI Y KOKHO-
MY KOHKpeTHOMY BUnajky |6, 19].

Cuin 3asnaunty, 1mo CrpacOypsbKuil Cyi
MIPOTATOM CBOEI MBBIKOBOI JISJIBHOCTI 13 3aCTO-
cyBanHst KoHBeHIlii BUPOOMB HU3KY HPUHIIN-
B TJIyMaueHHs 11 HOPM, SIKi BU3HAYAIOTh OCHO-
BHi 3acajid, BUXIi/IHI ijiel PO3YMIHHS 1X 3MIiCTY.
[1i mpuHIIUTM He TUIBKK “CIIBIPAIIOIOTD” MiX
c06010, BOHH B3a€MOJIOITOBHIOIOTH OJIH OJIHOTO,
110 JIa€ Ti/ICTaBy BBayKaTHU 1X CUCTEMOIO.

Ananiz spaiiicatoBanoi CTpacOyp3bKuM Cy-
JloM iHTeprpetallii Hopm KoHBeHI11ii Tpo 3aXUCT
paB JIOAWHU Ta OCHOBOMOJIOKHUX CBOOOJ J1a€
3MOTY BMOKPEMUTH TaKi TPUHIUIU TJIyMayeH-
H4 [7, 78]:

e npuHIUl edeKTUBHOTO Ta JAUHAMIYHOTO

TIyMayeHHS,

* TpuHIMI 3a0e3eYeHHsT TPaBOBOi BU3HA-
yeHocTi (MPUHIMI JOTPUMAHHS TIpelie-
JICHTY );

* TIPUHITKIT TPOTIOPIIIHHOCTI Ta 3abe3eyeH-
Hs pIBHOBAru iHTepecis;

o npuHIMI 3abe3MedeH sl eBHOI CBOOOAN
HaIlIOHAJIbLHOTO PO3CYLY;

* TIPUHITUIT AaBTOHOMHOTO TJIyMay€eHHs;

* BpaxyBaHHS 3araJbHOBU3HAHUX MiXKHa-
POJHUX CTaH/IAPTIB 1 MPUHIMIIB MiXKHA-
POTHOTO TIPaBa;

* NPUHINI 3a0e3IeYeHHsT MiHIMaIbHUX Ta-
paHTiii Ipas i cBOOO/I JIIOIUHI;

* [PUHITUIT TPOMOPIIHHOCTI Ta 3abe3mevyeH-
H¢ PIBHOBAru iHTepecis.

[TpuaTIMT €(heKTUBHOTO I AMHAMIYHOTO TJIY-
MaJyeHHsT Ta TMPWHIUI 3a0e3MedeHHsT TIPaBOBOI
BU3HA4YeHOCTI (IIPUHIUIT JJOTPUMAHHS IIpelie-
nenty). ChopmynboBana €BponeiicbKuM Cys0M
3 mpaB JoanHu y crpasi “Airey v. Ireland” mpa-
BoBa no3uilisi — “KoHBeHIlis rapaHTy€e He Teo-
PeTUYHi Ta 1JIT030PHI TIpaBa, a Mpasa, SIKi MaloTh
MPAaKTUYHUI BIJIUB 1 € e(heKTUBHUMU , — 3irpa-
Jia BUpIIIAJIbHY POJib Y BU3HAYEHHI HOTO POJIi B
€BPOIIEHCHKIN CUCTeMi 3aXUCTy TPaB JIOAWHU.
Came norpeba 3/iiicHeHHS Ha MPAKTUILL Ji€BO-
0 3aXHCTY MMPaB i ¢CBOOO JIFOIMHN 3yMOBHJIA 3a-
crocyBanHg CyJIOM Takoro MiIXOMy 70 TJIyMa-
yeHHSI HOPM KoHBeHIIi, Skl 1a€ oMy 3MOTY
MTOCTIHO PO3NINUPIOBATH BCTaHOBJeHI KoHBeH-
Ii€T0 TapaHTii. 3 OISy Ha 1ie, TPUHITUT edek-
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TUBHOTO Ta IUHAMIYHOTO TJIyMayeHHS KOHBEH-
iitHux HopM y npakTuili CtpacOyp3bKOTo CymLy
(haKTUYHO IIepETBOPUBCS Ha CIIOCiO “exciiryara-
1Tii TOTEHTIIHHNX MOKTUBOCTel KoHBeHTrii”.

Teza momo icHyBaHHS MPUHIHUIY e(heKTUB-
HOTO 3aXHUCTY IpaB JIIOJAWHU BUILJIUBAE 3 T10JI0-
xkenb IIpeambynu Konsenii, e sadikcosa-
HO, 110 OJIHUM i3 3ac0O0iB JOCATHEHHS OiJIbINO]
€HOCTI MixK wieHamu Paau €Bponu € 3axucT i
PO3BHTOK TIPaB Ta CBOOO JIIOAMHU. SIK CIIYIITHO
3ayBaskye B. Mapmasos, y npeambysii KonBeH-
Iii MiCTUTBCS HI3Ka ITOJIOKEHb, 10 BigoOpasKa-
I0Tb CYCIIJIbHUI CBITOIJISAZ, Y 1EHTPi SIKOTO —
JioinHa. 30KpeMa, y I'sitomy ab3saiti mpeamOyJin
BH3HAYEHO, 10 OCHOBHI CBOOOM € TIiBaJIMHA-
MU CIIPABEJIMBOCTI Ta MUY, i TOMY J10/Iep:KaH-
Hs1 Ta 3a0e31e4YeHHs [IPaB JIOANHU HaOyBaloTh
BUPIIIAJIBHOTO 3HAUYEHHS B JITOJICBKOMY CYCITiJIb-
cTBi. “BoueBub, y3sBIim 3a B3ipelb mpeamoyry
no Kongewnttii, Cyz po3risila€ OCTaHHIO 5K Bi/l-
MpaBHY TOUYKY HOBOTO BUTKa PO3BUTKY iCTOPHY-
HOTO Tporiecy. ¥ crpobax TaymadeHHs: KoHBeH-
1ii Cyn rpyHTYETbCS CKOpillle Ha caMoMYy 1i Z1y-
XOBi, Hi’K Ha il OYKBi, Ta pO3IJIsizae Tepeaycim
MaiiOyTHI epCIeKTUBHY ii 3aCTOCYBAaHHSI, a He i
3HAUYTIICTh JIJIT MUHYJIOTO”.

BuokpemiioioTh Tpu BUAM TIPaB JIOAUHM Ta
OCHOBHI ¢B06O/IM, rapanToBaHi KoHBeHIi€0:

* abCoJOTHI mpaBa Ta CBOOOMM, SIKi B JKOJI-
HOMY pa3i He MO’KHa IOPYIIyBaTH — He3aJexX-
HO B1J{ yMOB, 1110 iICHYIOTb y CYCIILJIbCTBI (HaIpu-
KJIaJl, IPABO Ha JKUTTs; 3a60pOHA KaTyBaHb, He-
JIIOZICBKOTO YU TAKOTO, MO0 TPUHUXKYE Ti/IHICTD,
TTOBO/IKEHHST );

* mpaBa Ta CBOOOMIH, 10 SIKUX MOJKHA 3aCTO-
cyBaTu Jiiie ay:ke By3bKi (cnenudiuni) oOme-
JKeHHsI (HallPUKJIa/L, TIPaBoO Ha 0COOMCTY CBOOOLY
Ta HEJIOTOPKAHHICTH; MPaBO HA CIIPABETUBUIA
cyn);

* mpaBa Ta CBOOOM, KOPUCTYBAHHS SIKUMU
MOKe OYTH TIOB’13aHO 3 HU3KOIO JEIIO IIUPIIe
chopmysiboBaHUX KOH(MJIIKTYIOUMX iHTEPECiB
(ckaximo, y ct. 9 KonBewttii iieTbes, Mo cBO-
6oma croBigyBatu pesirito abo IMepeKOHaHHs
MiJIATAE JIUIIEe TaKUM OOMEKeHHSM, SIKI BCTa-
HOBJIEHI 3aKOHOM 1 € HeOOXiHUMU B JI€MOKpa-
TUYHOMY CYCIIJIbCTBI B iHTEpecax rpomMajiCbKoil
6esreKu, [Jisi OXOPOHHU TPOMAJICHKOTO MOPSIIKY,
3[I0POB’st Ui MOpaJti a0 /it 3aXUCTY PaB i CBO-

6ox inmux oci6; y cr. 10 KonBeHnriii 3a3naueHo,
110 3/ifiCHEHHsST CBOOOIN BUPAKEHHS MOTJISI/IIB,
OCKIJIbKM BOHO THOB’si3aHe 3 060B’sI3KaMu 1 Biji-
MOBIAJIBHICTIO, MOKe OyTH MPEAMETOM TaKUX
dbopmasbHOCTEl, YMOB, 0OMEKeHb a00 CaHKIII,
1110 BCTAHOBJIEHI 3aKOHOM 1 € HEOOXiIHUMHU B JIe-
MOKPaTUYHOMY CYCIIJIbCTBI B iHTepecax Halli-
OHAJIbHOI Ge3IeKH, TePUTOPIaJbHOI IiTiCHOCTI
ab0 TPOMAJICBKOTO CITOKOI0, [IJIsI OXOPOHH IT0-
pszKy abo 3am06iraHHsT 3JI0YNHAM, JIJIST OXOPOHH
310pOB’st a0 MOpaJIi, [Ist 3aXUCTY peryTarii abo
paB iHIKX 0Ci0, 7Is1 3a1100iraHHsT PO3TOJIOIIEH-
HIO KOoH(izeHiiiHOoI indopMarliii abo aus -
TPUMaHHsI aBTOPUTETY i OE3CTOPOHHOCTI CY/IY)
[8, 254].

[Tpoananisysasiu texkct Konsentii ta [Ipo-
TOKOJTIB /10 Hel MOKHA JIIATH BUCHOBKY, 110 KiJib-
KiCTh BUKJIQJIEHUX Y HUX IIPaB i cBOOOJI, sIKi T1ij1-
JIATAIOTh TEBHUM OOMEKEHHSAM, CTAHOBUTD O1/Tb-
IICTh MOPIBHAHO i3 aOCOMOTHUMM TIPaBaMy Ta
cBobosamMu. 3Bakaroun Ha I1e, €BporeiichKii
Cy/Zl 3 TIpaB JIIOJUHU MUJIBHO CTEXUTDH 32 TUM,
11106 oOMesKeHHsT TIpaB i ¢cBOOOI, 3aCTOCOBaHi B
KO’KHOMY KOHKPETHOMY BUIAJIKY, He TIPUTJIyM-
JIIOBAJIU T[IHHICTb Bi/IMOBIIHUX TTPaB.

[Tpuniun 3abe3nedeHHst MeBHOT CBOOOIM Ha-
nioHasbHoro poscyny. Cnenudika €Esporieii-
CBKOTO Cy/ly 3 TIPaB JIIOJAVHU SIK HaJHAI[IOHAJb-
HOTO OpTany, MOKJNKAHOTO 3/[iICHIOBATH HATJISI]T
3a JIOTPUMaHHSIM JiepsKaBaMu 3000B’si3aHb, B3s1-
TUX HUMH BiZIMOBiHO 10 KOHBEHTIi1 TTpO 3aXmCT
npaB JIIOAWHU Ta OCHOBOIOJIOKHUX CBOOOI,
BUMAra€ Bi/l HbOTO Yy KOKHOMY KOHKDETHOMY
BUTIAJKY OOOB'SI3KOBO BpPaXOBYBAaTH He JIHIIIE
3akpinsieHi B KonBeHIlil 3araiabHOEBpoONEiChKi
CTaH/IapPTH B rasty3i IIpaB JIIOJWHU, a 1 KyJIbTYPHI,
IMOJIITUYHI, collia/ibHi, EKOHOMIYHI Ta 1HII 0CO-
6JIMBOCTI ii peastii KpaiH, IKUX CTOCYEThCS Bi/IIIO-
BiziHa cripaBsa. Bijibiiie Toro, BpaxoByiouu cybcu-
JliapHy MPUPOJLY CBOIX IOPUCAUKIIINHUX MTOBHO-
BakeHb, CTpacOyp3bKUil CyJI OCTIHO BUSIBIISIE
TOTOBHICTh BU3HABATH 32 JIePKAaBaMU — YYaCHU-
ngMu KoHBeHIIi1 mpeporaTuBy BUPINTyBaTH, Ha-
KJIQJEHHS SIKUX caMe oOMeKeHb IpaB i ¢cBoOO
JIIOJIVMHH € JIOIIJIbHUM 1 JOPEYHUM 32 JAaHUX KOH-
KpeTHuX obcraBuH [2, 253].

Taxwuit migxin Cymay 3HAUIIOB BUPa)KEHHSI Y
JIOKTPUHI MeX CaMOCTiIHOI OIIHKKU (PO3CYY)
JiepsKaB-y4acHUIlb, sIKa TIepeTBOPUIAcs Ha CBO-
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€PIHUI TPUHITUTI TTYMayeHHs TI0JI0KeHb KoH-
BeHIlil. CyTHICTb IIPOTO TIPUHIIAILY TIOJISITAE B
TOMY, 1110 0OOB’SI30K 3aCTOCOBYBATH, TJYMAYUTH
Ta KOHKpeTu3yBaTn HopMu KoHBeHIIi1 mokaza-
I0ThCS, Y TIEPIILY Yepry, Ha HAIllOHAJIbHI OpraHu.
TosoBHe 3 3aBmantst CTpacOyp3bKOTO CyLy MO-
JIATa€ y 3/1ICHEHHI KOHTPOJIIO 32 THM, 11100 il
JiepskaB He BUXOUJIN 3a BCTaHOBJIeHI KoHBeH-
1i€ro Mexi. [HImmMu caioBaMu, HaIlioHAJIbHI J1ep-
JKaBHI OpraHy Xoua ¥ HajiJieHi TeBHOI CBOOO-
JI0I0 B TUTaHHI BU3HAYEHHSI TOYHOTO OOCATY
rapantosanux Konseniiiero npas i csoboz, a Ta-
KOK KOHKPETHUX 3aC00iB IX 00MEKEeHHSI, TOBIH-
Hi IIPY IIbOMY HEO/IMiHHO BPaXOBYBATH IMPUHIIN-
1, 3akmaazeri B KonBeHIii Ta mpereieHTHOMY
npasi Cyny.

[TpuHIMTT aBTOHOMHOTO TJIyMayeHHsI. 3 OTJIsI-
Jy Ha GaraTOMaHITHICTh TPABOBUX CHCTEM Jep-
xaB — wieHiB Pagu €sponu, CrpacOypsbKoMy
Cyly HEepiJIKO JJIOBOAUTHCSI MaTH CIIPaBY 3 BeJIN-
KOIO KiJIbKICTIO TTPAaBOBUX TIOHSITH, 1[0 HE MAIOTh
€/IMHOTO BU3HAUYEHHS B PI3HUX €BPOTEHCHKUX
kpaiHax. [le npakTHYHO YHEMOKIIMBIIIOE TJIyMa-
YeHHs JIeTKUX TepMiHiB KoHBeHIIil BiZTIOBIIHO
10 iX OykBasbHOTO 3HaYeHHs. 3a 1ux yMmoB Cy1
OB HIJIAXOM TOILIYKY “CHiJIbHOTO 3HAMEHHU-
Ka” y po3yMiHHI BiATIOBIIHUX MOHATH. [I[pruomy
HasgBHICTh 3aKOHO/IABUOTO BU3HAYEHHS TOTO YU
IHIIIOTO TEPMiHY B HallilOHAJIbHOMY TIPaBi JiepsKa-
BH, 1110 BUCTYTIAE BiJ[IIOBi/laueM y CITpaBi, 11ie He
O3HAYae, 10 Pe3yJbTaT PO3IVISIY CIpaBU € 3a-
3najeriap Bu3Hauenum [ 1, 7138].

Cxaxkimo, Te, 10 B HaI[lOHATBHOMY TIPaBi
MeBHOI KPaiHW BU3HAYAETHCS K IUCIUATLITIHAD-
HUU IPOCTYTIOK, y po3yMinHi Cyy Moke KBaJi-
(dikyBaTucs sk “KpuMiHabHe OOBUHYBauYeHHs ",
Y cnpagi “Engel and others v. the Netherlands”
sassrnkamu 6y Kopuesiye 1. M. Enreas, Ie-
tep Ban sep Bien, Teppit dn [le Bir, Moxannec
C. llona ta Binnem A. C. Uy, ki mpoxoanan
y 1970—1971 pp. CTPOKOBY BiiiCbKOBY CIIYKOY Y
30poitnux cumax Higeprianmis. 3a mopyuieHHs
BOEHHOI JIMCIUIIIHU BiJINIOBIIHUMU KOMaH/IU-
paMu Ha HUX OyJIM HaKJIajeHi PisHi MoKapaHHS:

HaIpaBJeHHd 10 JUCIUATIIIIHAPHOTO Ii/IPO3/IiYy,
apenit 3 “M’sikum”, “nocusieHuM” i “crporum’” pe-
JKUMOM YTPUMaHHS. 3asIBHUKU CKaPKUJIMCS HA
nopymensas n. 1 im 4 cr. 5, m. 1 cr. 6 Ta ges-
KX iHmux crateii Konsentrii. BpaxoByioun Te,
1o B cT. 6 KonBeHilii Hemae 3rajikut Ipo TUCIN-
IJIiHApHE CY/IOYNHCTBO, TIPUHITUTIOBE 3HAYEHHS
B IIiil cripaBi Majio MTUTAHHA PO Te€, UM TMOIIN-
PIOIOTBCS rapaHTil i€l CTaTTi HA JJAHUN BUITA/IOK
[5, 114].

BuBuenns it 1ocyiipKeHHs 1UX IPUHITAITIB €
BKJIMBUM 3 TOYKU 30Dy Ii/IBUTIIEHHS e(heKTHB-
HOCTI Ta Pe3yJIbTaTUBHOCTI IPABOTJIYMAYHOI JIi-
SJIBHOCTI SIK caMOro €BpONeNCchbKOTO CY/1y 3 ITpaB
JIIOJIMHU, TaK 1 HAI[IOHAJbHUX OPTaHiB BJIA/U, IKi
3aCcTOCOBYIOTh KOHBEHIIi10 TIPO 3aXUCT TIPaB JI0-
JIMHU Ta OCHOBOTIOJIOKHIX CBOOOI.
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IIpoananizoeano nousmms MAYMavenns 0PUOUUHUX HOPM MEXAHIZMY
sabesneuenns npas i c60600 epomadsnuna. Ha ocrnosi mamepianie npaxmuxu €6-
poneticvrozo cydy 3 npas nodunu ma KCY docridiceno npunyunu miymavenis
1OPUOUUHUX HOPM MeXAHi3My 3a6e3neuenis npas i c60600 zpomadsnuna.
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IIpoananrusuposarnvt nonwsmus MoIKOBAHUS IOPUOUUECKUX HOPM MEXAHUSMA
obecneuenus npas u c60600 epaxcoanuna. Ha ocnose mamepuanos npaxmuxu Ee-
ponetickozo cyda no npasam ueaosexa u KCY ucciedosanvt npunyunvt moaxosa-
HUSL 10PUOULECKUX HOPM MEXAHUIMA 0Decneenis npas u c60600 zpaxcoanuna.

Analyzed the concept of interpretation of legal norms mechanism for ensuring
the rights and freedoms of citizens. On the basis of the European Court of Human
Rights and the Constitutional Court examined the principles of interpretation of
legal norms mechanism for ensuring the rights and freedoms of citizens.

Hagiviwna 19 keitha 2012 p.
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Mixcpezionanvna Axademis ynpasninmus nepconaiom, m. Kuie

BMKOHABYA BJIAJA YKPAIHU K OB’EKT KOHTPOJIIO
3A AOTPUMAHHSM NPAB TA IHTEPECIB TPOMAASH

Haykosi npaui MAYT1, 2012, sun. 3(34), c. 140-144

Jocridacyemocs disnvricms opzanie 6uxonaguoi eiadu y cgepi KoHmpoxo
3a dompumannam npas ma inmepecie zpomadan Yepainu. Xapaxmepusyomocs
gionocunu 63acM00ii 3 THWUMU BUKOHABUOT 211K 6AOU Y NPOUECT KOHMPOJIO 34
QOMPUMAHHAM NPAB Ma THMeEPecis POMAadsin.

Cepen TJIOK fep:KaBHOI BJIAAM BUKOHABYA
BJIaJla rmocizae ocobnmBe Miciie. Bix crany 3aiii-
CHEHHS BUKOHABYOI1 BJI/I1 3JI€3KUTh PiBEHb pe-
ajisalil jgep:kaBoio OiIBIIOCTI CBOIX OCHOBHUX
dbyukuiit Ta 3aBianb. /lep:xaBHa Biaza He MOXKe
OyTH peasi3oBaHOI0 6e3 BUKOHABYOI IiJIKH BJia-
11, siKa € 00’€KTUBHOIO HEOOXIAHICTIO /1151 OY/1b-
SKOTO CYCILJIbCTBA Ta iepskaBu. Came Bifl AKOCTI
Ta edeKTUBHOCTI (DYHKITIOHYBaHHSI BUKOHAB-
YOi TIJIKWA BJIQJIU 3aJI€5KUTh aBTOPUTET JIeP>KaB-
HOI BJIa/I1 B 11itoMy. BukoHaBua Tijika Bjiajit 1mo-
KJIMKaHa 3/[ICHIOBATH BEPXOBHE BPS/IyBaHHS B
CYCIIJIBCTBI, YIIPaBJiHHA TPOMAJICBKUMU CIIpa-
BaMU, BUKOHAHHS PillleHb 3aKOHOJIABUYOI T1JKU
Ta 3abe3MeyeH sl JOTPUMaHHST 3aKOHIB, (hopMy-
BaTH 1 TTPOBAINTH 3aTAJbHY MOJITUKY /I€PKABU
Ta OKpeMUX 1i MiIPO3/IiJIiB, YIIPABIATH IPOILe-
camu 3a0e31evYeH s JKUTTEMISIBHOCTI CYCITiJTb-
ctBa [1, 132].

Y 1opuanyHiii JgiTepaTypi NUTaHHS CTAHOB-
JIEHHS Ta PO3BUTKY /IePsKaBHOI BUKOHABYOI BJIa-
/A, & TAaKOK KOHTPOJIIO 3a JIiSIJIBHICTIO OPraHiB
JiepsKaBHOI By OyJIM BUCBIT/IEH] Y IIpalisgx Ta-
KUX HAYKOBIIiB, gk B. b. ABep’sinoB, C. C. Anekce-
eB, O. @. Auppiiiko, O. M. bannypka, 1O. I1. bu-
151k, C. B. Bo6posauk, B. M. Iapamyk, I. IT. To-
gocuivenko, B.K. Kosmaxos, B.M. Komeitunkos,
B. O. Koriok, A. M. Kyuim, II. M. Pa6inoBuy,
B. M. CexniBanos, B. M. IITanosazn, I0. C. Illem-
myyeHko Ta iH. [Ipore, He3Bakalouu Ha BEJIUKY
KIJIBKICTDB JIOCJIIKEHDb Y 11iil cdepi, cepell Hay-

KOBIIIB HEMa €/IMHUX IIOIJISA/IB HA OCHOBHI KOH-
1enTyaJabHi NMUTAaHHS MIOJI0 MPABOBOI MPUPO-
JIV BUKOHABYOI BJIajiM Ta Il CyTHOCTI SIK cy0’eKTa
KOHTpOJIIO |2, 244].

Y B3aemo/1il rpoMa/ITHCHKOTO CYCIJIbCTBA 1
IIPaBOBOI JIep;KaBU BayKJIUBY POJIb BiJlirpae mnpo-
6siema (hopMyBaHHsI Ta IOPUAMYHOTO 3aKPITLIeH-
HA MeX 1 opM JIep;KaBHOTO BIIMBY Ha CYCITiIb-
He JKUTTS, a TAaKOK MOJKJIUBOCTEH CYCITIJIbCTBA
3/IIACHIOBATH TPOMA/ICHKUI KOHTPOJIb.

Ha mamry mymKy, po3BUTOK TPOMaICBKOTO
KOHTPOJTIO € OTHUM 13 (haKTOPiB, IKU CBIAUNTH
PO peasbHiCTh (hOPMYyBaHHS B YKpaiHi TpoMa-
JITHCBKOTO CyCHiJibcTBA. BIIpoBajKeHHsT 1HCTHU-
TYTY TPOMAJICBKOTO KOHTPOJIO OCOOJIMBO BaK-
JIMBO JiIst 3a0e3leyeHHsT 3aKOHHOCTI y cdepi
NIEP>KaBHOTO PEryJIIOBaHHS TOCIOAPChKOi  JTi-
SJTBHOCTI.

BianosinHo 10 YMHHOTO 3aKOHO/IaBCTBA YK-
paiau cy0’€KTH TPOMAJCHKOTO KOHTPOJIO Ha-
JIiJIeHl JIOCTaTHbO IMTUPOKUMU KOHTPOJbHUMHU
MMOBHOBAKEHHSIMU, SIKI BOHU MOXKYTb peai3o-
ByBaTU B TaKuX NPaBOBUX (hopMax: y4yacTb y
pO3po0Ii pillleHbh OpraHaMu Aep;KaBHOI BJIAN;
00OTOBOPEHHS TMPOEKTIB PEryIATOPHUX aKTiB;
MPE/ICTABHUIITBO Ta 3aXUCT CBOIX 1PaB i 3aKOH-
HUX IHTEPEeCiB, a TAKOXK IpaB I iHTepeciB CBOIX
yJeHiB (YYaCHUKIB); BUCTYIH 3 iHII[laTUBaMU 3
Pi3HUX MMUTaHb; Y4acCTb TPOMA/ICHKUX 00’eIHAHD
y I0PaIu0-KOHCYJIBTaTUBHUX OpPTraHax IMpu Jep-
’KaBHUX OpraHax BUKOHABYOI BJIA/IH.
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B ropuanuniii sitepaTypi BUKOHaBYa BJla-
7la PO3TJIAIAEThCA 3a3BUYAl y /IBOX 3HAYEH-
HAX (By3bKOMY i1 1mmpokomy). Hampukian,
K. C. beabcpkuii hopmyTioe BUSHAUeHHST BUKO-
HaBYOI BJIQ/IA B IIMPOKOMY 3MICTi CJIOBA SIK CUC-
TeMy OpTaHiB JePKaBHOTO YIIPaBJIiHHS, TO0YI0-
BaHUX i€pApPXivHO, HA/IIJIEHUX BJIAJ[HUMU TTOBHO-
Ba)KEHHSIM, peasli3ylouM 1X 3 METOI CTBOPEHHS
YMOB 1711 HOpMaJIbHOTO (DYHKITIOHYBAaHHS CYyC-
misibeTBa |3, 76]. Takoi camoi AyMKU JTOTPUMY-
erbest 1 nipopecop 1. JI. Baumso, Busnavaroum
BUKOHABYY BJIQJly SIK Ta/y3b /IePKaBHOI BJIA/IH,
BUPaKEHY CUCTEMOIO OpPraHiB BUKOHABYOI BJa-
Jd, SKi 3/IIUCHIOITh JIepKaBHE YIIPaBJIiHHI
cripaBaMU CYCIIJIbCTBA, 3a0e3Meuyoun oro mo-
CTYTAJbHUI PO3BUTOK HA OCHOBI 3aKOHO/IaBCTBA
Ta CaMOCTIMHOI peasizallii lep;KaBHO-BJIATHNUX
MMOBHOBA)KEHb ~ BUKOHABYO-PO3MOPSTHUIIBKOTO
xapakTtepy [3, 77]. B. @. Xamninos ysiBsie BUKO-
HaBUy BJAIY SK “CUCTeMYy OpraHiB Jiep;KaBHOTO
yIpaBIiHHA, Jilody Ha migcrasi Koncrurymii i
MPUHIIMIIB MOy BJAJU HA 3aKOHOJIABYY, BU-
KOHaBuy I cyzioBy. BukoHaBua Biajia 3/1iiicHIOE
CBOI TIOBHOBa;KEHHST CAMOCTIIHO 1 HEe Ma€ IpaBa
BUXOJMTH 3a ix Mexi” [4, 64]. 1la Biana Tpak-
TYETBCS TAKOXK SIK CaMOCTIiHA TiiKa my6iaHol
JIEPKABHOI BJIQJIN, STKA MA€ OPraHi3ylo4Yni, yHi-
BepcaJbHUH, 3araJibHUN, IMHAMIYHUN XapaKkTep
1 TIpe/icTaB/ieHa CUCTEMOIO OPraHiB, MOKJIWKa-
HUX BUKOHYBaTH (PYHKIIi1 epKaBU TePeBaKHO
y ¢opmi mpasosacrocyBanus [5, 6]. [locui-
JUKYBaHaA BJajla TIYMAUUTHCS 1 IK CYKYIHICTb
MMOBHOB)KEHb TI0 YIIPABJIHHIO JlePKaBHUMU
cIipaBaM¥, BKJIIOYAIOYM HOPMaTHUBHO-IIPABOBE
(mig3akoHHe) peryJiioBaHHsS (aAMiHiCTpaTUBHA
HOPMOTBOPYICTD), 30BHINTHBONIOJITUYHE TIPE/I-
CTaBHUIITBO, 3/1IIICHEHHS PI3HOTO POy a/MiHi-
CTPATUBHOTO KOHTPOJIIO, 1HOJII 3aKOHO/IaBCTBA
(B OPSAKY JIeJIeroBaHoi ab0 HaA3BUYAHOI 3a-
KOHOTBOPYOCTI), a TAKOXK CUCTEMY JeP>KaBHUX
OPTaHiB, 110 3/IIHCHIOIOTH TepesivueHi BUIIE MOB-
HOBa)KeHHS. BHKOHaBuYa BJsajla CKJIQJIAETHCA 13
CYKYITHOCTI /Iep:KaBHUX OpraHiB Ta YCTAHOB,
AK1 3J1MCHIOIOTh BJIQJHO-TIOJITUYHI 1 BJIQJIHO-
YIPaBIiHCHKI (PYHKIIIT y 3a3HaueHill 1apuHi, 3a-
6e31euyoTh peatizalliio yXBaJeHX 3aKOHIB 1 pi-
IIeHb Ha BCill TepUTOPii KpaiHu.

Oprany BUKOHABYOi BJAJW — Ile TMEPBUHHI
eJIeMEeHTH arapary Jep>KaBHOTO yIIPaBJIiHHS, IKi

CTBOPIOIOTHCS JIEPKABOIO JIJIST 3/[IMCHEHHS BiJl 11
iMeHi 3aBaHb 1 QYHKITI /Iep;KaBHOI BAKOHABYO1
BJsiagu. Oprad BUKOHABYOI BJIQ/IN MA€E JI€PsKABHO-
BJIaJIHI TOBHOBAKEHHsI, G€3 SIKMX BiH BTPaTUB O1
cBOIO crielu(iKy, He 3Mir 6¥ BUKOHYBATH TIOKJIa-
JIeHi Ha HbOTO 3aB/IaHHST, 3a0€3IEYNTH CBOE MPH-
3HAYeHHsd y MeXaHi3Mi jgep:kaBu. OpraH BUKO-
HaBYOI BJIaJIN — I€ HOCill BUKOHABYOI BJIAIH, 10
Ma€ IOPUJNYHUN CTAaTyC TAKOrO OpraHy, yTBO-
PIOETBCS Yy MOPSI/IKY, BCTAHOBJIEHOMY 3aKOHOM,
HaJIIJIEHUH /lepKaBHO-BIQJIHUMHU TTOBHOBa)KEH-
HSIMU, TIEBHOIO OPTaHi3alliiiHOIO CTPYKTYPOIO,
TEePUTOPIaJIbHIUM MacCIITaboM Jii, HeOOXiAHIMM
NS 3iCHeHHsT (PYHKIN JIep;KaBHOTO YIIpaB-
JIHHA y IpUTaMaHHUX HOMY OprasisaniiHo-
paBoBUX (hOpPMax i3 BUKOPUCTAHHIM MPH I[bO-
My HEOOXiJIHUX METO/[IB YITPaBJIiHHSL.

KoHTposib B opraHax BUKOHABYOI B HeE
MOBUHEH 3BOJUTHUCS JINIIE 10 MEPeBipKU BU-
KOHAHHS BIiJIMOBITHUX TTOBHOBa)KEHDb Ta (hyHK-
1il1, @ MA€ BPaXOBYBaTUCS 1 IKiCThb BUKOHAHHSI,
CBO€YacHe BUSBJIEHHs TpoOJieM Ta 3abe3redy-
BaTHCh KOHIIEHTpAIlid 3yCUJIb Ha KOPUTYBaHHS
cHTYyaIlii, 3acTOCYyBaHHsI 3aXO/[iB 100 3abe3rie-
YyeHHsT BUKOHaHHS 3aBjiaib. OcobiiBa yBara 0
KOHTPOJIIO y cepi BUKOHABYOI BJIa/I 3yMOBJIe-
Ha XapaKTepOoM JIislJIbHOCTI 11 OpraHiB Ta ocao-
BUX 0Ci6, MOTpeboIo ¥ MOCTIHHOMY 3BOPOTHOMY
3B’s13KY, KOHTPOJIIO 32 IMTHAMIKOIO PO3BUTKY CYyC-
MJIBHUX BiTHOCUH Y Pi3HUX cepax Ta KOHTPO-
JITO 32 TIOBE/IIHKOIO YYaCHUKIB ITUX BiJ[HOCHH.

Y Haiit kpaini Mojiesb B3aEMO/Iii T1JI0K BJia-
1V 3a3HA€ MOCTIMHNX 3MiH. OHIEI0 3 BAXKJIUBUX
TEH/IEHIIi 11bOTO PO3BUTKY € IOJAJbIIe T1i/[BU-
IIEHHS POJIi BUKOHABYOI BJIa/iM, I 30KpeMa, yps-
ny. MoskHa ckazaTu, 1110 OCHOBHUI MacuB IIPO-
eKTiB 3aKOHOJIaBCTBA 3apa3 TOTYETbCS camMe
Ka6inerom MinicTpis Yipainu abo 3a iioro yyac-
ti. Kpim Toro, Kabiner Minictpis po3pobJisie Bci
OCHOBHI TIpOrpaMu  COIlaJIbHO-€KOHOMIYHOTO
posBuTky Kpainu. Came Kabiner MinictpiB Yk-
paiHu BU3HAYAE MTEPCIEKTUBY 3/[IHCHEHHS 3aX0-
JIiB B yCiX chepax KUTTEMISITBHOCTI CyCITiJIbCTBA
i 1ep;KaBU.

XapakTepHOI PUCOI0 ChOTOIEHHS [lislJIbHOC-
Ti CUCTEMU OPraHiB BUKOHABYOI BJIQ/IU € 110sIBa
y HalpsiMax iX BHYTPIIIHbOTO KOHTPOJIIO TaKO-
ro BUIY KOHTPOJIO, Ik HOpMoTBOpunid. O6’'eKT
1IbOTO KOHTPOJIIO — HOPMOTBOpYA [iSIIbHICTD

141



opratis BukoHaBuoi Biaaau. Lleit 06’ekT Bu3HAa-
yeHo Yka3zoM [Ipesuyenta Ykpainu “IIpo 3axo-
1TV T0JI0 BOCKOHAJIEHHSI HOPMOTBOPYOI [iSIJTh-
HOCTI OpraHiB BUKOHABYOI Biaan Bifl 9 JUTTHS
1999 p. [7]. lleit yka3 cTaB IOpUANIHOIO TIepe-
JYMOBOIO BUHMKHEHHS 1 PO3BUTKY 3a3HAUEHOTO
HOPMOTBOPYOTO KOHTPOJIO. Tak, “3a3HaueHuM
ykazom Kabiner MinictpiB Ykpainu 3000B’s-
3aHO 3aMPOBAJUTH EUHY CUCTEMY TIIIAHYBAHHS,
KOOpJIMHAIlI Ta KOHTPOJIIO 32 HOPMOTBOPYOIO
JSIBHICTIO OpraHiB BUKOHABYO1 Baaau” (11. 1).
Binnosinni gpyHkitii (mianyBaHHs, KOOpAUHAITii
Ta KOHTPOJIO) “3/1iiicHIoOE MiHICTEPCTBO IOCTHUTIIT
Yrpainn” (1. 2). Y nogaibimomy OyJio cTBOpe-
HO [HCTUTYT HOpMOTBOpPUOI AisgabHOCTI TpU Ka-
6ineri Minictpis Ykpainuu [8; 9], sskuii, Haroso-
mye C. CraHik, “€ CKJIaI0BOI0 MeXaHi3My BJIO-
CKOHAJIEHHSI HOPMOTBOPYOI JIiIJIBHOCTI OpraHiB
BUKOHaBYoi Biagu” [10, 5]. 3rigno 3 1. 3 Iloso-
JKeHHS PO [HCTUTYT HOPMOTBOPYOI JisIJIbHOC-
i mpu Kabineti MinicTpiB YkpaiHu OCHOBHUMMU
3aBJaHHAMU [HCTUTYTY € “3/1iliCHEHHS MOHITO-
PHUHTY aKTiB 3aKOHO/IABCTBA, aHAI3y TPAKTUKU
X 3aCTOCYBaHHS Ta Ii/ITOTOBKA IIPOTIO3UIII JIJIsT
B/IOCKOHAJIEHHS 3aKOHO/IaBCTBA 3 YPaXyBaHHSIM
cBiToBOTO f10CBimy” [9].

Y TOBCSK/EHHIN iSITbHOCTI OPTaHiB jiep-
JKaBHOI BJIQJIM BaXXJIMBE MicIle TOCIJIa€ Ipo-
6JieMa B3a€MHMH BMKOHABYOI 1 CYZOBOI BJaju.
BignocuHu 1ux TiJIOK €IWHOIL JIep:KaBHOI BJia-
I TIPOSIBJIAIOTBCS Y Pi3HOMaHITHUX (opmax,
SKI Bi[oOpakatoTh iX BIACTHBOCTI K Cy0'€KTIB
JIep’)KaBHOI BJIaZIM B paMKaX €IWHOI TOJITHY-
Hol cuctemu [11]. 3aBranHs, 1110 IOCTAIOTH I1e-
pe/l Hallol0 KpaiHOoIo, € 3araJbHUMU JIJIs1 BCiX
rizok Byaau. [Ipo 1e cBigyaTh i MOJOKEHHS
KonctuTyiiii Ykpainu, sika poroJioliye, 1o Bu-
3HAHHSI, JOTPUMAHHS Ta 3aXHMCT TIpaB i cBOOOJ
JIOJIMHU I TpOMajITHUHA € 000B’SI3KOM JIepsKa-
BH, 10 Ii IpaBa i cBOOOAN BU3HAYAIOTH CYT-
HICTh, 3MICT 1 3aCTOCYBaHHSI 3aKOHIB, isIJib-
HOCTI 3aKOHO/IaBYOI 11 BUKOHABYO] TiJIOK BJAIN,
MICIIEBOTO CaMOBPSIyBaHHS i 3a0e31euyioTh-
Cs TPABOCYJAM, 1[0 MOKHA PO3IJISAJATH SK
(pyHnameHT MexaHi3My B3a€MO/Iii BUKOHABYOI i
Cy/IOBOI BJIQJIN.

OnHak y paMKax 3/iCHEHHS 1UX 3arajib-
HUX 3aBJIaHb BAKJIWBO HAMITUTH 1 BU3HAUUTH
cnerudivni (YHKINT BiAMOBIAHUX CHCTEM Op-

raHiB JlepKaBHOI BJIA/IU, TOCTIKEHD X 3B’S3KY,
(hopmMU B3a€EMHOTO BILJIUBY, MIJISIXU 3HSATTS MPO-
THUPIY.

OcHOBHOIO (YHKITIEIO Cy/lOBUX OpPTaHIB €
3MIMICHEHHS TTPABOCYA/IS. 3/IIMCHIOIOYHN TPaBO-
cy/ist, cyau 3abe3neuyioTh OXOPOHY HE JIUIIE
MpaB i 3aKOHHUX I1HTEpPeCiB TPOMaJISIH, IXHIX
o0’eHaHb 1 opraHizaiiiii, a it 3aKOHHI iHTepecu
Ta IIpaBa BUKOHABUYMX OPTaHiB JIepP>KaBHOI BJIain
y chepi eKOHOMIKH, OXOPOHU I'POMAZICbKOTO T10-
PsZIKY, 3a0e3rieyeHb Ge3MeKn Ta B iHIX cdepax.

Binnpasienns mpaBocy/iisi — OCHOBHa, ajie
He eanHa (yHKIsS cyzaiB. Y mporeci poOoTH
BOHU 3JIIIICHIOIOTh TaKOXK (YHKIIO CYZ0BOTO
KOHTPOJIIO 3a JIiSJIBHICTIO OpraHiB BUKOHABYOI
BJIaJI CTOCOBHO I'POMaJIsIH Ta iHIIUX Cy0 €KTiB
MIPaBOBIIHOCHUH, 1[0 BUHUKAIOTH y chepi BUKO-
HaBYOI i PO3MOPSHUIIBKOI JIISJIBHOCTI 3a3Have-
HUX OPTaHiB.

Buxonytoun 3aBiaHHst 3a0e31eUeHHsT 3aKOH-
HOCTI JIiSJIBHOCTI Jlep;KaBHOI aJMiHIiCTpallil B
KpaiHi, OpraHu Cy/I0BOI BJaJIM B3aEMOJIIIOTH i3
OopraHaM¥ BUKOHABYOI BJIQ/IU, 3/IIHCHIOIOYN CY-
JIOBUT KOHTPOJIb.

B Vkpaini npoTsiroMm ocTaHHIX POKiB cepen
JUKepest 1paBa 3’siBUjach HoBa (hopMma IpaBa —
MOJIITUYHA JOILJIbHICTb, a0 MOJITUYHMI IIpe-
negent. ToOTo MpaBoBUI aKT IPUIAMAETHCA ]I
BIUIUBOM KOHKPETHUX MOJITUYHUX SIBUII, SKi
BUMaraloTb HOro npuiHATTSA. besdymosno, i-
SUTBHICTD HEYTIePe/sKeHO1 CY/I0BOI BIajin 3a Ta-
KX YMOB € HEeOOXiTHOIO.

CynoBuil KOHTPOJIb — Il KOMILJIEKCHe Ipa-
BOBE SIBHIIIE, sIKe BiJJOOpaska€ sIK OCHOBHI pUCH
CYZIOBOI BJIaJIN, TaK i O3HAKU IOPUCIUKITIIHOT ITi-
AJIbHOCTI OpraHiB gepxasu [12, 10].

Amnaniz HayKoBOI1 JiiTepaTypH y 11iii cdepi nae
Ii/ICTAaBU BUOKPEMUTH TaKi XapaKTepHI PUCH CY-
JIOBOTO KOHTPOJIIO:

* BIJICYTHICTb OpraHi3aliitHol MiAnopsi/IKO-
BAHOCTI Mik CyG’€éKTaMiu KOHTPOJIbHO-HA-
TJISI/IOBOL JIISIBHOCTI 1 MAKOHTPOJbHUMU
cy6’ekTamu;

* OIliHKA IX JIISJIBHOCTI JInIle 3 TOYKU 30PY
3aKOHHOCTI;

* MOKJMBOCTI BTPYYaHHSI B OllEPATUBHY Jli-
SUIBHICTD Cy0’€KTIB;

* 00’€KTOM KOHTPOJIbHO-HATJISIJIOBOI Jisl/Ib-
HOCTI € JinIie MPaBOBIIHOCUHY;
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* 3a3HayeHl OpraHu MOXKYTb 3/iHCHIOBATU
CBOI1 KOHTPOJIbHO-HATIJISI/IOBI TTOBHOBAKEH-
Hs 3 BJIACHOI 1HIIIaTUBY;

* TIepesiik METOMIB [sITBHOCTI OpraHiB 00-
MeKeHU paMKaMi HOPMaTUBHUX aKTiB.

Oco6JUBICTh 1IHOTO KOHTPOJIIO TOJISITAE B
TOMY, 10 BiH 3/IIICHIOETBCA HE CUCTEMATUYHO,
He TOBCSKICHHO, sIK, HANPUKJaJ, KOHTPOJIb 3
GOKy crelianizoBaHuX KOHTPOJIIOIOUNX OPTaHiB,
a O/IHOPA30BO IIPU PO3IJIAI crpaB (aJMiHicTpa-
TUBHUX, IUBITBHUX, KpUMiHATBHUX) [13, 10].

CyTHICTb CyIOBOTO KOHTPOJIO TIPOSIBISIETH-
Cs1 B TOMY, 1[0 CY/l BUKOPUCTOBYE CBO1 TIOBHOBA-
JKeHHS KOYKEH pas, KOJIU JIePKaBHUHN OpraH 3J1iii-
CHIOE HE3aKOHHY, HEJIOIIbHY ab0 HeCITpaBe/v-
BY /Iif0 UM TIpUIIMAE TaKe came PillleHHs (aKT).
I1i o3HaKu He MarOTh YiTKOrO BU3HAYEHHS, 1 iX
posIupeHe TAYMauyeHHsI y cIpaBaxX, 10 SKUX
y;Ke BUHECeHO PillleHHs], 3HAUHOI0 Mipoio CIIpH-
SII0TD IIIBUIIIEHHIO POJIi Cy/IOBOTO KOHTPOJIIO B
IIPABOBOMY 3aXUCTi TPOMA/ISH.

BaxsauBo migkpecanTu, 1o MeTa CyJ0BOTO
KOHTPOJIIO TIOJIATAE HE B TOMY, 100 OCKaPKUTH
3aKOHHICTh TOTO UM iHIIOTO pimreHHs. TyT 3aka-
geto raubmuil npuanmn. CyzoBuii KOHTPOJIb,
SIK BUIIJIMBAE 13 caMOl Ha3BH, — IIe He allesIsaiis
Ha BUHECEHe PillleHHST, a ePerJIsijl Coco0y, 3rij-
HO 3 sIKUM BOHO TipuitHsaTe. Cyza posrisigiae He
TIJIBKY TTATAHHS TPO 3aKOHHICTD TIpollecy Ipu-
WHATTS pillleHb, a W NMUTaHHSA PO 3aKOHHICTh
caMoro pillleHHsd, aKTa, [Iii, PO BiATOBIIHICTh
ix Koncruryii Ta 3akonam Ykpainu [14, 1712].

Boanouac BuHMKae nutaHHg 1po Te, SK Jla-
JIEKO MalOTh IONIMPIOBATUCS MEXi CYIOBOTO
KOHTPOJIIO, 2 KOHKPETHO: YN BU3HAETHCS 3a CY-
JIOM TIPaBO KOHTPOJIIOBATU JIUIIE 3aKOHHICTb
ab0 TaKOXK JIOIIJIbHICTD YIIPaBJIiHCHKOTO aKTYy.
[IToso 11bOTO iCHYE JIOCUTH OJIHOCTAHA JyMKa,
IO Cy/l He TIOBUHEH MaTU IpaBa aHaJi3yBaTh
NPUYMHU T TIpUBOAM (KPiM IOPUANYHUX), HA
SJKUX 3acHOBaHe pillleHHs OpraHy BHUKOHAaB-
4ol Biaau. Take mpaBo cyay o3Havyaso O HOro
“BTOpPrHeHHsI” y 3/iICHEHHS OPraHOM BHKO-
HABYOI BJIAJIM HAJlaHUX HOMY 3aKOHOM ITOBHO-
BaskeHb. [HaKIIE KayKy4u, SKOU IOPUCAMKINIHA
JUAJBHICTD Cyly TIOIIMpIoBasacs W Ha OIliH-
Ky JIOIIJIbHOCTI YIPaBJiHCbKUX PillleHb, TO IIe
6 3HAYHO 3aYENMJI0 CAMOCTIMHICTD 1HIIOI TiIIKK
JIEPKABHOI BJIQJIN — BUKOHABYOI.

Ha ocobmuBy yBary 3aciayroBye TOi (hakr,
IO Cy/ii 3000B’sI3aHi OZIHOYACHO 3aXUIIATH TIpa-
Ba 1 3aKOHHI 1HTEpeCH CaMUX OpPraHiB BUKOHAB-
4ol BJIaJIM Ta IX HOCaJ0BUX 0Ci0 i yac posriis-
Jly CIIpaB y TOPSAKY IUBIJIBHOTO, aJMiHICTpa-
TUBHOTO Ta KPUMIHAIBHOTO CyounHcTBa. Kpim
TOTO, 3B’I30K BUKOHABYOI i Cy/IOBOI TiJIOK BJa-
1IN peasti3yeThes y cepi MiArOTOBKY KaPiB /It
OpraHiB MpaBoOCY/Is, 3a0e31eYeHHs CY/IiB MaTe-
pianbHUMU 1 (PiHAHCOBUMU pecypcamMu, y TOMY
I 3ac06aMI OPTTEXHIKHU, CITY;KOOBUMU TIPH-
MIII[EHHSIMHU TOIIIO.

Takum 4YMHOM, MOKHA BiJI3HAUUTHU TaKi TeH-
JIeHI1ii B3a€MO/Ii1 BUKOHABYOI BN 3 IHITUMU
riJIKaM¥u BJIQM: TIOJAJIble IiIBUIIEHHS POJIi
BUKOHABYOI BJIAJIN B CUCTEMI Jlep>KaBHUX Opra-
HIB BJIa/Id; YIOCKOHATIOBAHHS CYZIOBOTO KOHTP-
OJIIO 34 JiSJIbHICTIO BUKOHABYOI BJIaJI1; 3MIITHEH-
HS €IHOCTI BCIX TIJIOK JIEPsKABHOI BJIAU B IXHIX
B3a€MMHAX MiK O0O0T0.

BuxonaBua Biaja € sep:KaBHOIO BJIA/IOI0 Y
BY3bKOMY PO3YMiHHI I[bOTO CJIOBA, OCKIJIbKM Ha
BiZIMiHY BiJl iHIITMX TiJIOK BJaJi BOHA 3aCHOBA-
Ha Ha TPAHUYHO BU3HAYEHUX i€papXiuHUX Bijl-
HOCHHAX, sIKi rmepeadadaroTh YiTKy OpraHisalfiio
JIepsKaBHO-CJTY;KOOBUX BiJIHOCHH, TIiMOPSIZKO-
BaHiCTh 1 BiAmoBijaspHicTh. Hammakwm, mpen-
CTAaBHUIIbKUI XapakTep OpraHy 3aKOHOaBYOl
BJIQJIM, & TAKOXK OCOOJMBHIT CTATyC Cy/I0BOI BJIa-
JTH, sTKa MOKe BHCTYIATH apbiTpoM MiK 0co6010
i IepxaBoro, HAGIMKAIOTH iX 10 IHCTUTYTIB TPO-
MaJISTHCBKOTO CYCIIIJIBCTBA, BKAa3YIOTh HE TiJIbKU
Ha Jlep;KaBHUIIBKI, a 11 Ha CYCIIJIbHI eJIeMeHTHU B
iX IIPUPO/II.
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3aca-

Bidsnaueni mendenyii 63aemodii 6uxonasuoi nadu 3 Huumu 2iiKamu 6ia-
ou, w0 noaszaIOMd Y NOOAILULOMY NIOBUEHIT POTT BUKOHABUOT 6Aa0U 6 cucme-
Mi Depacashux opzanie 61a0u, YOOCKOHALI0B8ANHT CY008020 KOHMPOLIO 34 Oistib-
HICIMIO BUKOHABYOT 61LA0U, 3MilHEeNHT €OHOCMI BCIX 2I0K 0epacasHol 61adu 6 ixHix

B3AEMUNAX MIJNC COOOTO.

Onpedenenvt meHOeHUUY B3aUMOO0ELUCBUS UCNOTHUMENLHOU BAACTU C OpY2U-
MU 8emBAMU BAACU, KOMOPbIE 8 OANbHEUEM NOGLIULAION POLb UCTIOIHUMETD-
HOIL BIACMIU 8 CUCTEME 20CYOAPCMBEHHBIX OP2AHOE BIACMIL, COBEPULEHCMBOBANUL
CY0ebH020 KOHMPOIISL 3G OeSIMENLHOCMBIO UCNOTHUMENLHOT 61ACMIUL, YKPENLEHUU
eduncmea 6cex 6emaetl 20CY0apCmeeHHOl 6LACIU 8 UX 83AUMOOTMHOUEHUSIX MEHC-

dy coboil.

Reported trends in interaction with other executive branches of government
that are to further increase the role of the executive branch in state government;
perfection of judicial control over the executive power, strengthening the unity of
all branches of state power in their relationships with each other.

Hagiviwna 19 keitHa 2012 p.
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YIK. 347.791.3
B. C. JAYEHKO

Mioxcpezionanvna Axademis ynpasninms nepconaiom, m. Kuie

NMPABOBI OCHOBM 3ABE3NEYEHHSA NPAB NALLIEHTIB
B CUCTEMI AEP)KABHOIO YNPABJIIHHA OXOPOHOIO

310POB’S CYMACHOI YKPAIHM

Haykosi npaui MAYT1, 2012, sun. 3(34), c. 145-149

Bidcymmuicmy  nanexcnoi mopmamusno-npasosoi 6asu y cgepi oxoponu
300p06°51 € MuM He2amueHUM HAKMoPoM, SKULL HUHI NePeurKooNcae epexmueniil
peanizayii depacasnoi norimuku Yepainu 6 2aay3i oxoponu 300pos’s ma dicsomy
0epIacasHoMy Pezyiio8antio MeOUuHoi disibHOCMI.

BianosifHo 10 YMHHOTO 3aKOHO/IABCTBA YK-
paiHM opraHu /lepKaBHOI BJIa/IU Ta OPraHU Mic-
11eBOT0 CaMOBPSIlYBaHHS, MiINPUEMCTBA, yCTa-
HOBU Ta oOpradizaiii ycix ¢hopMm BIaCHOCTI,
mocajzioBi 0cobu, rpomMagsHu Ta 00’€aHaAHHS
rpomajisiH 3000B’s13aHi 3abesneuyBaTy Ipiopu-
TETHICTh OXOPOHM 3I0POB’ST Y BJIACHIHN isiTh-
HOCTI, He 3amo/lifoBaT IKOAM 3/I0POB’I0 Hace-
JIEHHS i1 OKpeMHUX 0cib, y MesKax CBO€Ei KoMIIe-
TEHI[li Ha/laBaTu JI0NIOMOI'Y XBOPUM, 1HBaJIi/laM,
MOTEPITJNM BiJl HEI[ACHOTO BUIIAJIKY Ta y pasi
Ha/[3BUYAITHOI cUTYyallil, CIIPUATH TpalliBHUKAM
3aKJIa/[IB OXOPOHU 3/I0POB’s B 1X AisabHOCTI [1].
YTiMm, IJIKOM O4eBU/IHO, 1110 3a3HaUYEeHi IOpUIAY-
Hi BUMOTH JIaJIeKO He 3aBXK/IU CTAIOTh MOBCSK-
JIEHHOIO PeasibHICTIO JIeP>KaBHOTO YIIPABJIIHHS Y
chepi oxoponu 310poB’st [2]. ¥V 11bOMYy KOHTEK-
CTi BasKJIMBOIO TEOPETUYHOIO MPOOJIEMOIO, sTKa
HWHI CTOITH TI€Pe/] BITYU3HSIHOIO IOPUANYHOI Ha-
YKOIO, @ TAaKOK HAYKOIO /IePKAaBHOTO yIIPaBJIiH-
HSI, € BIOCKOHAJIEHHs MPABOBMX OCHOB 3a0e3-
TeYeHHd TIPaB NAIEHTIB Y CUCTEMI JIeP3KABHO-
TO YIPaBJiHHA OXOPOHOIO 3/I0POB’ST CydacHOI
Ykpainun.

AKTyaJIbHICTD JIOCJII/PKEHHSI IIPABOBUX OCHOB
3abe3TeyeH sl 1IpaB MAI[i€HTIB y CUCTEMI Jep-
’KABHOT'O YIIPABJIHHS OXOPOHOIO 3/I0POB’S B CY-
yacHiii YKpaiHi 3yMOBJIIOETbCI KiJIbKOMA TIPU-
yunamu. [lo-niepiie, He MOXKHA He TOTOJUTUCH
3 TWUM, 1O BaroMuMu ¢akTopamMu, gKi HUHI
Tepentko/KaioTh eeKTUBHIN peasizallii mep-

’KaBHOI TOJITUKKM YKpaiHW B Trajy3i 0XOpo-
HU 37I0POB’S Ta JIIEBOMY JIEPKABHOMY PETyJIiO-
BAHHIO MEIMYHOI /IisJIbHOCTI, € BiJICYTHICTb Ha-
JIESKHOT HOPMaTHBHO-TIPaBOBOI 6asu y cdepi
OXOPOHU 3/I0POB’S, 1 HacamIepes B YaCcTHUHI
YHOPMYBaHHsI (DYHKIIIOHYBaHHA ¥ PO3BUTKY
MexXaHi3MiB 3a0e3TeueHHsI Ta 3aXUCTY TPaB Ia-
mieaTiB [3]. OueBumHO, 1O 3a3HAYeHi IPoO-
OJeMu He MOJKHA BBa)KaTH, TaK OWM MOBUTH,
“JIOKaTPHUMM HeloJIikaMu™~ 1ifod0l B YKpaiHi
CUCTEMU JIePKABHOTO YIIPABJIiHHS, 1O MPUTAa-
MaHHi JIUIe YIPaBIiHChKIN AisJIbHOCTI ¥y ce-
pi OXOpPOHU 3JI0pOB’d, ajKe B PeabHOCTI
Oy/b-siIKe HeJIOTPUMAHHS TIpaB JIIOAUHU (He3a-
JIE’KHO BiJl TOTO, y sIKiii cepi cycmiabHUX BiJl-
HOCWH Ile BiZOyBa€ThCs, i $IKI came OpraHu
JIep;KaBHOI BJIQJIU HECYThb 3a 1€ BiINIOBi/lab-
HICTh) CTABUTD ITiJI CYMHIB ITPUHITUII PEaTbHOC-
Ti 3a0e3neyeHHs KOHCTUTYIIMHNUX TIpaB i CBO-
6O/ JIIOAUHY 1 rpOMaIsTHITHA 3arajioM [4]. 3 1po-
rO TIOIJISIY, PO3BUTOK HOPMAaTHMBHO-IIPABOBOI
6a3u B YaCTHHI 3a0e3IeYeHHsI i 3aXUCTY TIpaB
MAIEHTIB B YKpaiHi € HeBi/l €MHOI0 YaCTUHOIO
GIJIBINT TIHPOKOTO IPOIECy ii CTAHOBJIEHHS SIK
MIPaBoBOI 1 cotlianbHOiI fep:kaBu. [lo-npyre, ciin
aKIIeHTYBaTH yBary Ha TOMY, 1[0 CUTYyallis, sSKa
CKJIaJach HUHI B CUCTEMi OXOPOHU 37I0POB’S, €
BKpall CKJIQIHOIO, OCKIJIBKUA TUCSIYl XBOPUX I'PO-
MaJIsiH He MaloTh MOKJIUBOCTI OTpuMaTH 6e30-
MJIATHY MEAWYHY JIOTIOMOTY, IKy iM TapaHTy€
Koncturytis Ykpainu. Yce 11e 3MyTIy€e He TIpo-
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CTO BJIOCKOHAJIIOBATH /104y HUHI HOPMATHUBHO-
npaBoBy a3y, a it (hopMyBaTH MO-CIPABKHBOMY
HOBI MeXaHi3MU JIep;KaBHOTO YIIPABJIiHHS B ra-
ay3i oxoponu 3mopow’s. Ilo-Tperte, Hapasi B
VkpaiHi BeJIbMU akTyaJbHOIO € TpobiieMa po3-
POOKM  OHOBJIEHOTO MEIMYHOTO 3aKOHOJaB-
CTBa, a caMe: 3aKOHIB TPO JiSJIbHICTb 3aKJIa/liB
OXOPOHU 3/I0POB’Sl, PO JIiIKapChbKe CaMOBPSI/LY-
BaHH4, MPO 3aXUCT MpodeciiHuX MpaB Meanuy-
HUX TIPAIliBHUKIB, TTPO TIpaBa MaIli€HTIB TOIIO.
Crpas/ii, HUHI MeJiIMYHA Taly3b i CUCTEMa 0XO-
POHU 3/I0POB’S BUKJIUKAIOTh YMMAJIO HapiKaHb
3 OOKYy XBOPHIX JIIOJIeH, TMaIli€HTIB-TPOMAISH i
BCHOTO CYCITJIbCTBA. TOMY Ha 3aKOHO/IABUOMY
piBHI HeOOXifHO BU3HAYMTKU WYiTKI TapaHTil
MEIMYHOI JIOTIOMOTH, IO HA/NA€EThCSI Y [ep-
’KaBHUX Ta KOMYHQJbHUX 3aKJaJaX OXOPOHU
3M0pOB’st Oe3oruiaTHO. PazoMm 3 TuM, 3akaagn
OXOPOHU 3/I0POB’Sl MAlOThb OTPUMATH MO3KJIN-
BiCTb 3/ICHIOBATU TOCIOJAAPCHKY JiSJIbHICTD,
3aCHOBaHy He TIJIbKM Ha OIOKETHUX aCHUTHY-
BAHHAX, a TAKOK 3 BUKOPUCTAHHSIM 1HIIUX JKe-
peJsi, 10 CTBOPUTHL YMOBM JIJIsI TOJITIIECHHS
HaJlaHHS MEJMYHOI JOTTIOMOTH HaceJIeHHIo, TTijI-
BUIIUTH PiBEHb J0AaTKOBUX HAIXO/[KEHb J10 O0-
JUKETY, a TAKOK CIIPUSITUME YHUKHEHHIO CUTYya-
1i1, TIOB’sI3aHOI 3 KOPYIIII€I0 Ta XaOapHUIITBOM
B OXOPOHI 3710POB 4.

Yce 11€ 3yMOBJTIOE aKTyaJIbHICTh, & TAKOXK Te-
OPETUYHY 1 NMPAKTUYHY BaKJIWUBICTh KOMILJIEK-
CHOTO aHaJli3y MPaBOBMX OCHOB 3abe3revdeHHsI
1paB TAII€EHTIB Y CUCTEMI JIEPKABHOTO YIIPaB-
JIIHHSI OXOPOHOIO 3/I0POB’Sl Cy4acHOi YKpaiHu.
Yrim, peasizaiiig 1iei Metu nepegbavyac moci-
JIOBHE PO3B’si3aHHS Py KOHKPETHUX HAYKOBUX
3aB/laHb, /10 SAKUX CJIiJl BIIHECTHU TaKi: a) BUS-
BUTH OCHOBHI TIPOOJIEMH B Tasly3i yIpaBJIiHHS
OXOPOHM 3JI0POB’sl Ta TIPaBOBi 3acobM iX po3-
B'si3aHHsI, 6) OXapakTepuayBaTH Cy4aCHUN CTaH
HOPMaTHBHO-TIPABOBOTO 3abe3MeYeHHsT i 3aXc-
Ty TIpaB TAIlIEHTIB B YKpaiHi, B) 3alIPOTIOHYBa-
TH TIPaBOBI 3200 PO3B’sI3aHHS ICHYIOUUX TPO-
6J1eM y rajiy3i OXOpOHH 3[0POB’s Ta 3abe31edeH-
Hsl 1IPaB MAIliEHTIB B YKpaiHi.

10 rpynns 1948 p. B Ilapuxi lenepasb-
Ha Acam6Ozes Opranizanii O6’equnanux Hariit
NpuitHANa 1 MporoJiocusia 3arajbHy JeKjaapa-
1il0 3 NpaB JIOAUHU. i IpUitHATO BBaXKaTU 3a-
TaJIbHUM CTaHJAPTOM JIJIsl IOCSATHEHb yciMa Ha-

misimu 1 Hapoxamu. Y 1996 p. B Pani €sporm
Oyma mpuiiista €Bporeiicbka KoHBeHIlist 1m0
npaBax JIOAWHU 1 GioMeuInHI, y Ky BKJIOYe-
Hi TaKOX 1 TUTaHHS, TTOB’sI3aHi 3 TpaBaMU Taili-
€HTIB [5].

Cepes IpyunH 3aHENAy CUCTEMU OXOPOHU
3I0POB’S B YKpaiHi MOKHA Ha3BaTU HEIOCTAT-
Hiif piBeHb (hiHAHCYBaHHS, iH(IAATITIHI TpoTTecH,
MTOJIOPOKYAHHS JKUTTS, 3POCTAHHSI BAPTOCTI Jii-
KiB Ta MeIMYHOTO O0JajHAHHS, HeeheKTHBHE
BUKOPUCTAaHHS (PiHAHCOBUX Ta IHIUX PECYpCiB
OXOPOHHM 3JI0POB’sl. 3a JaHUMK JesIKuX o0Jac-
Tell cIiBOIJIaTa MEUYHUX MOCTYT IPOMajisiHa-
MU CTaHOBUTH 6u3bko 40—60 % saranbHonep-
’KaBHOrO (hiHaHcyBaHHs. [cTOTHOIO TTPOOJIEMOIO
TaKOX MO’KHA BBa)KATU TIO/[BiliHE 1 OTpiiiHe (i-
HAHCYBaHHS HAJAHHS MEIUYHOI JIOMOMOTH 4Ye-
pe3 MyHIIUNaJibHYy, BiIOMUY Ta akaJ[eMiuHy Me-
UIUHY, 110, 3BUYAHO, TOPYIIYE MPUHIUIIN
€IMTHOTO MEeINYHOTO TIPOCTOPY. ToMy /1aBHO cTa-
JIO BiIOMO, IIO TiJIBKU MPOCTHM 301IbIIEHHIM
MEpKaBHOTO (hiHAHCYBAHHS JOCATTH OakKaHUX
pe3yJIbTaTiB Aayske Bakko. Bianmosigno no Kon-
CTUTYIl YKpaiHa € COLIaJIbHO CIIPSIMOBAHOIO
nepskaBoio [6]. Tak, y nep:kaBax i3 cOIiaJbHOIO,
PHMHKOBOIO €KOHOMiKOI0 HalloBHEHHs (DiHAHCIB
opmytoThcs 32 paxyHOK COJIJTaPHUX CUCTEM,
SKi CTal0OThb OCHOBHUM JIzKepesioM (piHaHCyBaHHSA
CUCTEM OXOPOHU 37I0POB 4.

BaskmiBo0 1MpobIeMoIo 1epKaBHOTO YIIPaB-
JiHHA Y cdepi 0XOPOHU 3I0POB’ST € PO3BUTOK
HOPMaTHBHO-IIPaBoBoi Oasu [7]. Hapasi B Ykpa-
iHl CyCHIJIbHI BiTHOCUHU y cepi OXOPOHU 3710-
poB’st perymoioTbesa Konctutytieio Ykpainwu,
OcHoBaMU 3aKOHOJIaBCTBA YKpalHU IIPO OXO-
pony 370poB’d, [luBiibHUM KOIEKCOM YKpaiHHu,
TociomapchkuM  KozmekcoM Ykpainu, Kpumi-
HAJIBHUM KOJIEKCOM YKpaiHu Ta 1HIIUMU 3a-
KOHOJIlaBYMMM akTaMu. Ha cborojiHi B 0XOpoHi
310poB’s nifoTh moHax 300 3aKoHiB YKpainu, 1mo-
Hax 150 ykasiB [lpesunenta Ykpaiau, 611u3bK0
700 ocranos Kabinery MinicTpiB Ykpainu, ski
CTOCYIOTBCSI TUTAHb OXOPOHU 37I0POB’S MPSMO
4y orocepeikoBaHo. Tak caMo 3a3HavyeHi Bijl-
HOCUHU PETyJI0I0ThCS Ha OCHOBHI BIo/IsKeTHOTO
Kojiekcy Ykpaiau, OCHOB 3aKOHOZABCTBA YKpa-
iHU TIPO 3araJbHOOOOB SI3KOBE JIepsKaBHE COIli-
aJbHe CTPaXyBaHHS — y BU3HAUYEHUX acIeKTaxX
o710  3a0e3MeUeHHsT MEeJNYHOI0 JIOTIOMOTOIO,
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3akoHiB Ykpainu “IIpo crpaxyBanug”, “IIpo 3a-
KYIIBJIIO TOBapiB, poOiT i HOCIyTr 3a AepKaBHi
komtu”, “IIpo 3aranbHOOOOB’I3KOBE JiepKaBHE,
colliaibHe CTPaxyBaHHS BiJl HEMIACHUX BUMAJI-
KiB Ha BUPOOHMIITBI Ta mpodeciiHOro 3axBo-
PIOBaHHS, SKi CIIPUYMHUIJINA BTPATy Ipaiieszat-
Hocti”, “IIpo 3araibHOOOOB’SI3BKOBE JI€P/KABHE
colliaJibHe CTpaxyBaHHS y 3B’A3Ky 3 THMYaco-
BOIO BTPATOIO IpaIe3/aTHOCTI Ta BUTpAaTaMU
3yMOBJIEHUMU HAPOJIKEHHSAM Ta MOXOBAHHAM,
“ITpo 3arasbHOOOOB'IBKOBE JIepKaBHE COTlialIb-
He cTpaxyBaHHs Ha BUTAI0K 6e3pobittst”, “IIpo
nexciiine 3abe3nedennst” TOIIO.

Vrim, SIK 3aCBiUy€ MPaKTHKa 3a0e311eUeHHS
1 3aXMCTy TIpaB MaIli€EHTIB B YKpaiHi /10Ci iCHY€
yumasuo cdep, /e 3aKOHOJITABCTBO HE JIA€ OJHO-
3HAYHUX 1 ITKUX BifmoBizei [8]. 3okpema, Bap-
TO HarajlaTH, M0 B OLIBIIOCTI PO3BUHEHUX Kpa-
iH y mporeci 3axXucTy MpaB MaIli€HTiB OepyTh
y4acThb Pi3Hi CUJIN, SIKI B OCHOBHOMY IIPe/ICTaB-
JieHi 1BoMa iHcTuTytlisamu. Le it odimiitai (nep-
’KaBHi) 3aksaau: MinictepceTsa, lenapramenT,
Yupasainng, incrutyT IlapsamenTcbkoro ymo-
BHOBAKEHOTO 3 IIPaB OXOPOHU 37I0pOB’sl. A Ta-
KO’K colliaibHi (HeJep:KaBHi) oprasisaitii, Taki
4K acorianii, 00’€fHaAHHS TAIEHTIB 1 CITOKUBA-
YiB MEAMYHUX TOCITYT, TPOheCitHNX METUIHUX
acorfiarfiii Ta MpaBO3aXMUCHUX CYCHLIBHUX aco-
miargi. [Ipu mbomy BifiMiva€ThCst TEHIEHITII /10
HaJ[aHHsT OiBIINX MOBHOBa)KEHDb CaMe COTliajib-
HUM OpraHizaiisgM Ta ix ¢iHaHCOBa IMMATPUM-
Ka jJeps;kaBoro. Takum umHOM, KpaiHu €Bpornu
MPOUTIIN HaraTo eTariB CTAHOBJIEHHS TIPABOBOI
6a3u 110/I0 IIPaB IAI[EHTIB 1 Ha JaHWil Yac Ma-
I0Th JIOBOJIi UiTKe ¥ IMPOKe TIPaBOBE TI0JIE, SIKe
peasi3yeTbcsi Ha Pi3HUX PIBHAX. Y 1IbOMY CEH-
Ci TIPIOPUTETHUMU HANPSIMAMU PO3BUTKY CHC-
TeMu 3a0e3MedeH s i 3aXUCTy MPaB MAIIEHTIB B
YKkpaiHi B KOHTEKCTI ii €BpoIeiicbKoi iHTerpartii
CJTi/T BBAXKATU BIOCKOHAJTIEHHS TIPABOBOTO PeETy-
JIFOBAHHA HAJIAHHST OKPEMUX BUJIIB MEJIMYHOT [Ti-
STTBHOCTI, @ caMe: TPaBOBOTO PETYJIIOBAHHS TICH-
XiaTpUYHOI IOTIOMOTH, TTPABOBOTO PETYJTIOBAHHS
TPaHCIJIaHTallil Ta JIOHOPCTBA, ITPABOBOTO PETy-
JIIOBAHHS TJIATHUX MEIUYHUX TTOCIYT, IIPAaBOBO-
TO peryJiloBaHHS CaHITapHO-eliIeMiYHUX 3aX0-
HiB; GopMyBaHHS HOPMATHBHO-IIPABOBOI Oasu
I[0/I0 3aIPOBAKEHHS B YKpaiHi 3arajbH0000-
B’I3KOBOTO ME/IMYHOTO CTPaxyBaHHS TONIO. 30-

Kpema, SKINIO #eTbcsi MPO IpPaBOBE PeryJIio-
BaHHS TICUXIaTPUYHOI JIOTIOMOTH, CJIiJl HAaroJo-
CUTHU HA TOMY, 1[0 YNHHE KPUMiHAJIbHE 3aKOHO-
MaBCTBO YKpaiHu TOTpeOy€e BIOCKOHAJIEHHS B
MUTAHHAX MPU3HAYEHHS MPUMYCOBUX 3aXO/IiB
MEIMYHOTO XapaKTepy ocobaM, siki BU3HaHi Heo-
CYTHUMHU Y 3B’43Ky 3 THMYACOBUMH PO3JaJaMU
HCHUXIYHOI AisIbHOCTI. 3 APyroro OGOKY, HOTpe-
6ye odiliitHOro TIyMayeHHsI B 3aKOHOJABCTBI
IIPO OXOPOHY 3/I0POB’sl TaKa HO30JIOTIYHA OJ1U-
HUIS, SIK “TUMYACOBUH PO3Ja ICUXIYHOI TisTh-
HOCTI”, aJi;Ke cepeJl TMIOHATh 3arajbHOl ITcuxiaT-
pii ii Hemae. Bognoyac moHATTd “TMMYacoBUI
po3JIajl TICUXIYHOI iSJIbHOCTI” IOBOJII TMUPOKO
BUKOPUCTOBYETHCI Yy CY/IOBili cucTeMi Ta ICH-
XiaTpUYHIN MiSIJIBHOCTI, OCKIJIBKA B KPUMiHAJIb-
HOMY 3aKOHOJIABCTBI 3a3HAUEHWU TEPMiH € O]I-
HI€I0 13 XapaKTepUCTUK (POPMYJIN HEOCYTHOCTI
(ct. 19 KK Yxpaian).

BozHovac BelbMU BakJIHBOIO TPOOIEMOTO,
1110 TIOTPeOYE CBOTO IOPUANYHOTO BPETyTIOBaH-
Hsl, € TUTAHHA TPaHCILIaHTallil. K BijloMo, TpaH-
CIJTAHTAIlisl — 1ie CIelliaTbHUui MeTO/ JIiKyBaH-
Hs, IO TIOJISATAE y Tepecajilli PeluIienTy opra-
Ha 200 iHITOTO AHATOMIYHOTO MATepiay, B3sSTHX
y JioauHu uyn y TBapuH. Ha cboromni B ocHOBY
IIPABOBOT'O PeTyJI0OBaHHS oTepalliil 3 mepecajku
OpraHiB i TKaHWUH TOKJIQJIeHI TPUHIIUIIN OITH-
MaJIbHOI TYpOOTH IIPO iHTEpecH JOHOPa i KOJIeri-
anbHicTh. [leprimii 3 HUX BigoOpaskae nmpioputer
iHTEepeciB IOHOPa MTPU CIIPHUX MTUTAHHAX TPAHC-
IJIaHTAIlll, APYrUid — HAWCKJIQJHINI TTUTaHHSI,
IO TIOB’SI3aHi 3 MPOIEAYPOI0 BCTAHOBJIEHHS
JiarHo3y XBOpoOM Ta crocoOiB JIKyBaHHS, SIKi
BUPIIIYIOTbCS KOHCHJIiyMOM JiikapiB. OjHak
aHaJ1i3 06’€KTUBHOI cuTyallil B YKpaiHi 3MyIye
BU3HATH, 1[0 HUHI € OYEBUHOIO KOJII3ig MIiX
HopMamu 3akoHy Ykpainu “IIpo TpanciuianTa-
1if0” Ta 3akoHoM Ykpainu “OcHOBU 3aKOHO/IaB-
cTBa YKpaiHu mpo 0XopoHy 3/10poB’s”. CyTHICTb
PEryJIodnx po30iKHOCTEN Ha3BAaHUX 3aKOHIB
MOJISITAE Y TOMY, IO BiIIOBIZIHO /10 TIOJIOSKEHD
3akony Ykpaiam “IIpo TpancnianTaiiio” 3romy
Ha B3SITTSI OPraHiB i TKAHWH JIJIsI TPAHCILJIAHTAa-
11l MOKe Ha/laBaTu TLIbKU JIOHOP, a Bi/IMOBIJIHO
710 TIOJIOKeHb 3akoHy Ykpainu “OCHOBU 3aKo-
HO/IaBCTBA YKPaiHU PO OXOPOHY 37I0POB’s1” 3T0-
JIy Ha B3SATTS B 0COOM aHATOMIYHOTO Marepia-
JIy JIJIst TPAHCILIAHTAIlil, MOKe Ha/laBaTu K cam
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JIOHOP, TaK i HOTO 3aKOHHI TTpe/IcCTaBHUKA. MOXK-
JIUBUMU HANpIMaMU BJIOCKOHAJICHHSI YKpaiH-
CHKOTO 3aKOHO/IABCTBA TIIO/I0 3aXUCTY TIPaB Ta-
I[IEHTIB y TPaHCILJIAHTOJIOTIT MOKe OYTH i BUKO-
PUCTaHHS POCIHCHKOTrO JOCBiLY PO3POOKH MPO-
rpaMy KOMIIJIEKCHOTO TIPaBOBOTO perjiaMeHTy
TPaHCIJIaHTallil 3 BUKOPUCTAHHIM OPraHiB 110-
CMEPTHUX JIOHOPIB, SIKOIO Iepe1bayeHo: BBEIEH-
HS B yCiX MeIMYHUX YCTAHOBAX, IIPU 3BEPHEHHI
[0 MEJIUYHY JIOMOMOTY 3 OY/Ib-SIKOTO TIPUBO/LY,
OPUANYHOT (HOpMHU  000B’SI3KOBOTO  JIOKYMEH-
TaJTbHOTO (PiKCYBaHHS BOJIEBUABJIECHHS TAIli€H-
Ta M[0/I0 TUTAHHS MOKJIMBOI y4acTi B Tporpamax
TPaHCIJIAHTAIlli K TOCMEPTHOTO JIOHOPA; BBe-
NneHHs B [ito fopuanynoi dopmu “Kapra mo-
Hopa”, 3 OOOB'SI3KOBUM 3allOBHEHHAM ii IpH
3BEPTaHHI TPOMAJIIH y MEWYHI 3aKJaju, [IPU
OTPUMAaHHI MOCBi/IUEHHS BOJIis, MOJIICY MenuY-
HOT'O CTpaxyBaHHSI TOIIO; OpraHizallisi jeps;kaB-
HOI MporpaMy IJIAHOMIPHOI TpOIaraH/d KO-
pucTi, HeOOXiZHOCTI 1 HABITH HEMUHYYOCTI 3/Ii1i-
CHEHHSI TPaHCIIAHTAIll B Cy4YacHMX yMoOBax
PO3BUTKY MEIUIIMHU, 3 BUKOPUCTAHHAM Opra-
HIB TIOMEpJIUX JIoZlell /i PATYBaHHS KUTTS
XBOPHUX, SIKI CTPaKAAI0Th HA BaKKi HEBUJIIKOBHI
XBOPOOM; po3pobKa JepKaBHOI IPOrpaMu MaTe-
PiaJIbHOTO i MOPAJIBHOTO CTUMYJTIOBAHHSI 100PO-
BiJIbBHUX ITOCMEPTHUX JIOHOPIB OPTaHiB i TKAHWH;
BBE/IEHHS Yepe3 MeBHUI Yac 3MiH Y YNHHE 3aK0-
HOJ/IaBCTBO, 3 ypaxyBaHHSIM 3MiHEHOTO MEHTAJIi-
TEeTy i 3HAYHOTO 30iJIbIIeHHST KiJbKOCTI 106pO-
BIJIBHUX JIOHOPIB (He Mewtie 50 % Bij 3araabHO
KiJIBKOCTI TIOTEHIIHHIX JOHOPIB), 10 OyAyTh
3aKpIIJIIOBATU IOPUIMYHY MOJIE/Ib IIPe3yMIIIlii
He3ro/in 9K HaWOIJIbII aJeKBaTHOI, 1 TaKoi, 10
BiJITIOBIZIA€ MOPAJIbHUM Ta E€TUYHUM HOPMaM
MPIOPUTETHOCTI TIPaB Ta iHTEpeciB 0COOUCTOCTI
HaJ[ iIHTepecaMy CyCIiJIbCTBA.

TakuMm YuHOM, y3araJabHIOIUH, MOKHA cHOp-
MYJIIOBaTH Taki BUCHOBKHU. [lo-mepie, napasi B
Vkpaini 06’eKTUBHO Ha3pijia nmorpeba MpuitHIT-
TS CIEIiaJbHOIO 3aKOHY, KWl OU JO3BOJIUB:
MiITBEPUTH 1 MiATPUMYBaATH (DyHAAMEHTATbHI
1paBa JIIJUHU Ta JIOJCHKI IIHHOCTI B CUCTEMi
oxoponu 310poB’s. [lo-apyre, cepen 0OCHOBHUX
[paB MAI[i€HTIB, 1O MaloTh OyTH 3aKpilJieHi
Ha 3aKOHO/IJaBYOMY PiBHI, CJIijJi BU3HATU IIpa-
BO Ha: JKUTTH; HeAMCKPUMIHAILIWHUI, PIBHUE i
CIIpaBe/VIuBUIL JIOCTYII 10 MEIMYHOI JIOTIOMOTH;

cBOOOLY BUOOPY MEMUHOI IOMOMOTH; Oe3TeKy i
AKICTb MEJIUYHOI JIONIOMOTH; (PI3UYHY 1 ICUXIYHY
iJIiCHICTR; BiANPaBIEHHS peJliriiHIX 0OPsIiB y
MEMYHUX 3aKJaJaX; y4acThb y TJIAHYBaHHI Ta
MPOBe/IEHH] JIKYBaHHS; OJEP/KaHHS MeIUYHOI
iHdopMaillii Ta BHeCEHHS 3MiH 710 Hel; HeZoToP-
KaHHICTh 0OCOOMCTOrO KUTTs MallicHTa Ta 36epe-
JKeHHST TTpodeciiitHol MeIMIHOT TAEMHMILI; 3TOTy
Ha Me/INYHEe BTPYYaHHS; BIIMOBY Bijl MEIUYHOTO
BTPYYaHHS; IOCTYITHICTh HEOOXIIHOI 10TIOMOTH;
HOJIETTIeHHsT OO0 1 CTpask[aHb, BpaxyBaHHS
0cobIMBUX 1IOTPeO JIiTell Iijl Yac HaJaHHS Me-
JIUYHOT IONTIOMOTY; MEJIMYHY eKCIIePTU3Y; T0TPU-
MaHHSI HOPM MeJIMYHOI €TUKH; MTOJIaHHS CKapTu
i 3axXMCT CBOIX NpaB; BiAIIKOAYBaHHS 30UMTKIB,
3aIO/[ISTHUX TIPU HaJlaHHI MeIMYHOT JIOTIOMOTH.
[To-TpeTte, HEOOXITHO 3aKOHOABYO BCTAHOBUTH,
10 HAJIAHHS MEJINYHOI JIOTIOMOTH KOKHOMY T1a-
IIEHTY B YKpaiHi IPYHTYETHCS HA TAKUX MPUH-
ATaX, SK: 3a0e3edeHHs Oe3eKn KUTTH; 30e-
peKeHHS TICUXi9HO1 Ta (Di3MIHOI ITiJIICHOCTI JTI0-
JIVHU, TTATPUMAHHS TICHOTO B3AEMO3B’ 3Ky MixK
}i3nyHUM 1 JAYXOBHUM 3/10POB’SIM; II0Baru 70
TiIHOCTI, IHAMBIIyaJbHOI YHIKAJIbHOCTI Ta 0CO-
OUCTOCTI JIIOANHU; TapaHTyBaHHS HeIOTOPKaH-
HOCTI JIIOJMHU Ta 11 0COOUCTOrO KUTTS; 3a0e3-
neyeHHst cBOOOAM BUOOPY TMaIliEeHTa, Y TOMY
YuCJIi BU3HAHHS MAIliEHTAa 9K PIBHONPABHOTO
YYaCHUKA ITPU YXBAJIEHHI PIllIEHHS TPO MeINYHE
BTPYYaHHS; YTBEP/)KEHHST IPUHITUAITY B3aEMHOI
JIOBIPHM Y CTOCYHKAaX MAIIEHTA 1 MEJIMYHOTO TIpa-
I[IBHUKA; IPArHeHHsS /IO JOCATHEHHS MaKCH-
MaJIbHOI SIKOCTI MeJIUKO-CaHITapHOl JI0TIOMOTH;
3a0e3IeYeH s 3aXKUCTY 310POB’st JIIOAMHA B 00-
CsI31 MaKCUMAaJbHO JOCTYIHUX HAa HUHINIHBO-
My PiBHi MOKJIMBOCTEN iCHYIOUYMX 3ac00iB TIpo-
(bisakTUKK 1 JTIKYyBaHHST XBOPOO; BUKJIIOYEHHST
OyIIb-sIKOI JAMCKPUMIHAIli CTOCOBHO JOCTYILY
710 MeJIMYHOI JIOTIOMOTH; BU3HAHHS MPIOPUTET-
HOCTI IIpaB TalieHTa Ta ix 6e3yMOBHOTO J0TPHU-
MaHHSI; BCTAHOBJICHHS TIOCTIHHOTO KOHTPOJIIO Ta
3abe3MeueH s He3aJIeKHOI eKCIepTH3U SIKOC-
Ti MeAMYHOI 1 JIKapchKoi jonomory; 3abesme-
YeHHs JOCTYIY /0 MeIudyHOol iHdopMarii, 1o
CTOCYEThCS OCOOMCTO TaiieHTa, Ta ii KoHi-
JIEHIIIHHOCTI; TapaHTyBaHHS OIEPaTUBHOTO ¢
00’€KTUBHOTO PO3IJIsiAy (akTiB MOPYIIEHHS
TpaB MAaIliEHTIB Ta BCTAHOBJIEHHS Bi/IMOBIIAh-
HOCTI 32 NOPYIIIEHHS IIUX TTPaB.
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Komnaexcne docnioncenns npasosux ocnog 3abesneuenns npas nayicHmis
Y cucmemi 0epaicasHozo YnpasiiHns 0X0poHoo 300poe6’st cyuachoi Yipainu dae
MOJNCAUBICIND BUSHAUUU CIMAT MA NPOOTEMU HOPMATNUBHOZ0 3A0E3NCUCHHI T 0XO0-
ponu npas navienmis 6 Yepaini, a maxoxc o0rpynmyeamu wWasxu ix po3e ai3ans.
3asnaveno, w0 Ha 0cobaUBY Yeazy 3ACIY208YE NUMANHHS CUCTIEMAMU3AYT NPAG
NAUieHmie ma 6USHAUCHHA NPUHUUNIG HA0AHHS MeOUUHOT 00NOMOZU.

Komnnexcnoe ucciedosanue npasosvix ochos obecnevenus npag nauueH-
moe @ cucmeme 20cy0apcmeenHH0z0 YnpasieHus OXPaHoi 300p06bsi COBPEMEHHOL
Yxpaunot noseonsiem onpedeaumo cocmosinue u npooIeMvL HOPMAMUBHO20 00€C-
neueHus: U 0XPanvl NPas Nauuenmos 8 Yxpaune, a maxyce 060CHOBAMb NYMU UX
pewenust. Ommeueno, umo 0cob6020 HUMAHUS 3ACTYICUBAEM BONPOC CUCTNEMA-
MU3auuL NPag Nauuenmos u onpedeienus NPUHLUNO8 npedocmasienius meou-

UYUHCKOU NOMOUU.

Integrated research legal framework guaranteeing the rights of patients in
the state of health of modern Ukraine. to determine the status and problems of
regulation and protection of patients'rights in Ukraine and justify their solutions.
Noted that special attention should question patients' rights organizing and
defining the principles of medical care.

Hagiviwna 6 keitHa 2012 p.
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VIIK 364.3(477)
H. M. KAJIIOJKHA

Misxcpezionanvna Axademis ynpasninms nepconaiom, m. Kuie

COLIAJIbHUM 3AXUCT TPOMAASH B CUCTEMI ®YHKLUIA
CYYACHOI YKPAIHCbKOI AEP)XABMU: NMPABOBI ACNEKTU

Haykosi npaui MAYT, 2012, eun. 3(34), c. 150-153

Ponv coyianvrozo saxucmy zpomadsn ma 0epiucasrozo Yynpasinms y uii cge-
DI 6 acnexkmi cmanosienis Ykpainu sx couianvroi 0epicasu 6umazac noCUIeHms
coyianvnoi pynruii Yepaincokoi depacasu, smivpenns i 36’ 3Ky 3 nompebamu co-
yianvnozo saxucmy epomadsn. lnmepec cmanoaisimy 63aMOGNIUG MA B3AEMO0is
cucmemMu OCHOBHUX PI6HI8 0epicasoz0 Ynpasiinius COUIANILHUM 3aXUCTNOM MA
cucmemu ymxyit Yepaincovroi depacasu 6 yiiomy.

[TuTanHs COIIAJIBLHOTO 3aXUCTY TPOMAJIIH Y
cucreMi (byHKITIN cydacHOI YKpaiHCBKOi Jep-
JKaBU MOXKYTh OyTH BifHeceHi 10 rpymu 6azo-
BUX TPOOJIEM CydacHOI BITUYMBHSHOI IOPUINY-
Hol Hayku. CripaB/ii, TOBOPsIYM PO COIATbHUIA
3aXMCT TPOMAJISIH, HA HAYKOBO-IOPUIUYHOMY
PiBHI IOPYUIYIOTbCS TaKi Ba)KJIMUBI TeMH, IO
€ JIOTUYHUMU JI0 Hel, SIK: PO3BUTOK Ta KOHCTHU-
TylliliHe yTBEPJUKEeHHSI YKpailHU SK COIlaJibHOI
JlepsKaBu, JOTPUMAHHS CTaHAAPTIB COIiAJIbHUX
npaB JIOAWHY, TpaHchOopMallisi CUCTeMH Jep-
JKaBHOTO YIIPABJIiHHSI COIIAJIbHUM 3aXHUCTOM.
3 orJyisgy Ha 1€, 3BepHEeHHS [0 1€l TeMU Mae
O3HAKH TEOPETUYHOI 1 MPAKTUYHOI 3HAUYIIOCTI.

Y1iM, mocHiKyoun Temy, HeoOXiZHO BKa-
3aTU TaKOK Ha 11 BUCOKY aKTYaJbHICTh SIK [
BITUM3HSAHOI IOPUMYHOI HAYKU, TaK 1 /Ui 3a-
raJIbHUX TIPOIECIB /IePKAaBOTBOPEHHS 1 1IPaBO-
TBOpPEHHs B YKpaiHi. ¥ 1IbOMY CeHCI mepiie, Ha
1110 HEOOXIZIHO 3BEPHYTH YBary, CTOCYEThCS Tic-
HOTO 3B’SI3KY, SIKMiI 00'€KTUBHO CIIOCTEPIra€Th-
cst MiK TpaHcdopMmariieio cucreMu (GyHKITIH Cy-
4acHOi YKpaiHcbhKol giep:kaBu (y CBIiTJII 11 KOH-
CTUTYIIAHOTO TTPOTOJIONIEHHS JIEMOKPATUYHOIO,
MTPABOBOIO TA COIIATBHOIO IEPKABOIO) 1 YIOCKO-
HAJIeHHSIM CHUCTEMU JIeP;KaBHOIO YIIPaBJiHHS
cotiabHuM 3axuctoM. CripaBii, 1Mo3a ONTHMi-
3aIli€10 IepKaBHOTO YIIPABJiHHA Y 11ii1 cepi He-
MOKJIMBO peasii3yBaTh MPAKTUYHO JKOHY 3 TUX
11iJIeid, sIKi BBa;KAIOThCSI BU3HAYAJIbHUMU IS CO-
niaapHOI fepxkasu. Ilo-apyre, akTyasbHICTD J10-

CJTI/IPKEHHSI 3yMOBJIEHA THUM, 1[0 PO3BUTOK CHC-
TeMU HAI[lOHAJIBHOTO 3aKOHOJIABCTBA B YACTHHI
Ii/IBUIIEHHST PiBHS COIIQJIbHUX TapaHTiii TIpo-
MaJITH YKpaiHu HeMOKJIMBUH 1032 (hopMyBaH-
HSIM YiTKOTO HayKOBOTO OGavyeHHs Ti€l poJi, sKy
colliaJIbHUM 3aXUCT Bifirpae B cucrtemi (PyHK-
iif cy4yacHOl JiepskaBu. 3 1bOTO TOTJISANY, PO3-
BUTOK YKPaiHCBKOI Jiep:KaBu Ma€ BiOyBaTHCh
KOMIIJIEKCHO, aJiKe peaJizailiss (yHKIT corli-
QJIBHOTO 3aXMCTY Ma€ CBOi ITPaBOBi, EKOHOMIY-
Hi, (pinaHCOBI, iHMOpMaIIiiTHi, aIMiHICTPaTUBHO-
OpraHi3alliiiii jeTepMiHaHTH.

Takum uyMHOM, MOCII/KYIOYM TIPABOBI ac-
MEeKTU COIIaJIbHOTO 3aXUCTy TPOMA/ISIH Y CHC-
TeMi (DYHKITII cydyacHOI YKpaiHCBhKOI JiepsKaBy,
MU MAa€MO BUPIIIUTHU TaKi KOHKPETHI 3aB/laHHS:
a) BU3HAUUTU 3B’SI30K MIK PO3BUTKOM CHUCTe-
MU JIep>KaBHOTO YTIPABJIHHS COIIaJIbHUM 3aX1C-
TOM Ta CTAHOBJIEHHSM YKpaiHW SK COIiaJTbHOI
nepskaBu, 0) 1OCTiAUTH PiBHI (QYHKIIOHYBAHHS
CUCTEMU JIeP;KaBHOTO YIPaBJIHHS COIlaTbHUM
3aXMCTOM B YKpaiHi; B) OXapakTepu3yBaTH OC-
HOBHIi TIPaBOBi (PaKTOPH, 110 3yMOBJIIOIOTH PO3-
BUTOK CHCTEMHU JIePKaBHOTO YIIPABJIHHS COIIi-
AJTbHUM 3aXHCTOM.

®Daxtruno Bxke Ha piBHi Koncruryii Ykpa-
iHU OyJI0 BUSHAUE€HO OCHOBHI prcH YKpaiHChKOI
Jlep:KaBU SIK CyBEPEHHO1, He3aIeKHOI, IeMOKpa-
TUYHOI, TIPaBoBoOi i comianbHoi. /o 1mporo nep-
JKaBa HIJIa TOBTUM 1 CKJIATHUM IISIXOM — Bif
I[IJIKOBUTOTO 3allepeyeHHss caMol MOKJIMBOC-
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Ti ICHYBaHHS COL[aJIbHOTO HAIPSMY JisSJIBHOC-
Ti Jlep;KaBd, 10 KOHCTUTYIIHHOTO 3aKpillJieHHS
BiZIMOBiIHO1 (pyHKIIT (MaeTbCd Ha yBasi (pyHK-
11151 COMIATBbHOTO 3aXUCTY TPOMAJISTH ), STK OJTHOTO
3 TIPIOPUTETHUX HAIPSIMIB JIisIJIBHOCTI JIepsKaBU.
3asHaueHa (byHKIliS COIIATbHOTO 3aXUCTy Ha-
OyJia CBOTO 3aKpillUIeHHsS Y BU3HAYEHHI YKpaiHu
SK colliasbHOl fiep;kaBu. Haramaemo, 1110 Bimo-
Bi/IHO /10 TOKTPUHAJbHUX BU3HAYEHb, COIiash-
Ha JlepKaBa — Il BUCOKOPO3BUHEHA, TTPaBOBA,
JIeMOKpaTUYHa /lepKaBa, SKa BU3HAYAE JIOJUHY
HABUIIOIO COIIAJIBHOIO I[iHHICTIO, 3abe3euye
ii mpaBa Ta cBOOOAM, TiAHI YMOBU iCHYBaHHS,
6esrieky i 106poOYT, BITbBHUN PO3ZBUTOK Ta BO-
JIEBUSIBJIEHHS, caMopeati3alliio TBOpYoro (Tpy-
JIOBOTO) TIOTEHINaTy MIISXOM MOJITUYHOI Ta
ileooriugoi  6araToOMaHiTHOCTI,  COIAJIBHOI
CIIPSIMOBAHOCTI €KOHOMIiKH, TIPOBEJICHHST aKTUB-
HOI colliaJIbHOI TOJITUKU Ha TPUHIAIIAX TPO-
MaJISTHCBKOTO CYCIIJIBCTBA, COI[iaJIbHOI CIIpa-
BEJIJTMBOCTI, PIBHOCTI, COiZTApHOCTI Ta BiJITOBI-
JTQJIbHOCTI.

VTiM, gK BUILIUBAE 3 CAMOIO IIOHSITTS COIli-
aJIbHOI JlepsKaBy, ii BU3HAYAJIBHOIO BJIACTUBICTIO
€ 3/IIMCHIOBAHUN HEI0 COIliaJIbHUM 3aXUCT TPO-
MaJiaH. [Iprudomy 11eil 3axucT peasisyeTbed nep-
’KaBOIO XaOTUYHO 1 6E3CHCTEMHO, a IiJIeCTIPSIMO-
BaHO y (hopMi ZIep;KaBHOTO YITPaBJIiHHS COIiaTh-
HUM 3aXHUCTOM. Y CYYacHIN IOpUAMYHUN HayIll
MOHSTTS COIIATbHOTO 3aXUCTY IPOMA/ISTH BKJTIO-
yae B cebe B cKIa0Bi. 3 0JHOT0 OOKY, COIiaIb-
HUH 3aXUCT — T1e CYKYITHICTb COIiaJIbHUX 1 FOPU-
JIMYHUX TapaHTiil, METOIO SAKUX € 3abe3reueHHsI
JIep>KaBoIo /IJIs1 KOSKHOTO YJieHa CYCIIIbCTBA pea-
Jii3allii Horo OCHOBHUX COIliaJIbHO-€KOHOMIYHUX
pas, MepeayciM IpaBa Ha PiBEHb KUTTS, HEOO-
XITHUH 171 HOPMAJIBHOTO BiJITBOPEHHS Ta PO3-
BUTKY ocobuctocTi. 3 apyroro GOKy, coltiajb-
HUWI 3aXUCT TPOMAJISTH, STKUI Peasi3yeThCs Jiep-
’KaBOIO B TIPOIIECI JIEPKABHOTO YIIPABIIHHS — 1€
edekTHBHI 3ac06H, 110 MA0Th 3MOTY BIIPOBAJIN-
TH HeOOXiJHWIT PiBeHb COJiapHOCTI MizK ocoba-
MU, SIKi OTPUMYIOTb JIOXO/H, Ta 0COOaMH, SIKi iX
He MaloTh Yepe3 BiK, CTaH 3/[0POB’s Ta HEMOKJIN-
BicTh 3HaliTH pobory [1, 184].

Ha cporozni cuctema siep;kaBHOTO yITpaBJIiH-
HS COIIQJIbHUM 3aXMCTOM T'POMaIsiH (DYHKITIO-
HYE Ha KIJIBKOX PIiBHSAX: ITPAaBOBOMY, €KOHOMIY-
HOMY, a/IMIHICTpaTUBHOMY, iH(OpMaIliiiHOMY.

3okpemMa, eKOHOMIuHe 3a0e3eUeHHs epei-
Oauae 3/1iliCHEHHS CTPYKTYPHUX 3PYIIeHb B €KO-
HOMIIIl y KOHTEKCTI peasisallil coliaJbHUX IIpi-
oputeTiB cycmisberBa. [HbopMmartiitne 3abese-
YeHHs BKJIIOYa€e B cebe, 30KpeMa, 3abe3rnedeH st
PO3POOKHU Ta BIIPOBAIKEHHST CUCTEMU JIEPrKaB-
HUX Kjaacu@ikaTopiB coIliaabHOol iHbOopMaIrii,
CTAHOBJIEHHSI Ta PO3BUTOK COIIAJbHOTO MOHi-
TOPUHTY 3 BIJICTEKEHHSI CTaHy 1 TEHJIEHIIil CcO-
11aJIbHOTO PO3BUTKY, NPUBEJEHHST COIIaJIbHOI
CTaTUCTUYHOI 3BITHOCTI Yy BIJIOBIHICTD 10
Mi’KHAPOIHUX CTaHIAPTIB; PO3POOKY METOIUKU
OIIIHKY PIBHS COIAJbHOTO PO3BUTKY KpaiHU Ta
il perioHiB Ta iHIII 3aX0/IH.

Ha Bizgminy Biz 11b0OTO, aJIMiHiCTPATUBHO-OP-
raizaiiiine 3abe3neyeHHs JepKaBHOTO yIIPaB-
JITHHS COIITbHUM 3aXMCTOM TPOMAJISTH YKpaiHu
3/IIICHIOETHCS Yepe3 peasrisallito OCHOBHUX 1 J10-
JATKOBUX ITOBHOBA)KEHb OCHOBHUMM JIeP>KaBHU-
MU cy0’ektamu po30y0BH YKPaiHu K COIialb-
HOI JIep>KaBHU.

TakuM YMHOM, MOKHA CTBEP/IXKYBATH, 1110 Ha-
pasi He JuIIe SKach OIHA 3 TIJIOK JIepKaBHOI BJIa-
I, a BCSI CHCTeMa OpraHiB JIep:KaBHOI BJIAJd B
IIJIOMY Ma€ BIJIUB Ha (PYHKITIOHYBaHHS i PO3-
BUTOK CUCTEMHU YIIPABJIIHHSA COIIQJIbHUM 3aXMC-
TOM TPOMaJISIH. Y 3B’SI3KYy 3 YUM BUJIAETHCS J10-
IIJIbHUM TOBOPUTH BiK€ HE CTLIBKU PO (PyHKITii
OKPEMUX OPraHiB JIEPKABHOI BJIQJIN Ta X MTPaBO-
Be 3a0e31eUeHHsI B YaCTHHI COIIaIbHOTO 3aXHC-
TY, CKIJIbKUA TIPO COIIAJbHUN 3aXUCT TPOMAJISTH
K OKPEMUI HalpsAM JisSJIbHOCTI YKPalHChKOI
NepsKaBU y 3arasibHill cuctemi 1i pynkiiii. Hapa-
31y IOpUIMYHIN HAYIll ICHYIOTH Pi3HI TJIyMadyeH-
Hs TOHATTSA (PyHKIN nepxxasu [2, 163]. Onnak
HaBITb 3 OIJIS/ly Ha iICTOTHI BIIMIHHOCTI Y BU3HA-
YeHHI 11bOTO TIOHATTS He MOKHA He TIOTO/IUTUCH
3 TUM, 1110 (bYHKIIIi JIep;KaBU He € BUKJTIOUHUM U1
€/IMHUM aCIeKTOM CTAHOBJIEHHSI CUCTEMU Jiep-
JKaBHOTO YIIPABJIHHSA COLIQJIbHUM 3aXUCTOM B
ICTOPUYHOMY TIPOIIECT €BOJIIOIIT BJIAHUX IHCTH-
TyTiB. Uepes 110 MpUYKMHY collialbHa CYTHICTb
JepsKaBM Ma€ PO3TJISAATUCS K TTNOWHHA, BU-
3HauaJIbHA BJIACTUBICTH OCTAaHHBLOI. BoHa Xapax-
TEPU3YETHCST 3aTaJTbHOCOIIATBHOIO CKJIIQI0BOIO
Ta CIeliaJIbHO-COIiaJbHOI CKJIaJI0BOI0. Xapak-
TEPU3YIOUU CIIBBIZIHOIIEHHS 1IUX /IBOX CKJIQJI0-
BUX COIIJIBHOTO 3aXUCTY 1 COIMiagbHOI (DYHKITI
JlepsKaBy, TAaKUH BiJIOMUM BITYN3HAHUN JTOCJIi/I-
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HUK i fopucT, sk [1. PabiHoBuY GopMyJIIO€ 40TH-
pu BaskmBi mosoxkeHHs1. [To-miepiie, Oyab-sika
7iepKaBa 3a/I0BOJIBHSIE TIEPIIOYEPTOBO 3arajb-
HOCOIIia/IbHI TOTpeOr Ta IHTEpPeCH CYCIIbCTBA,
(opmoto ToOJITUYHOI Opraxisaiii, KO0 BOHA
Buctynae. [lo-apyre, 3ajeKkHO Bijil KOHKPETHO-
ICTOPUYHUX YMOB JiepsKaBa HEOJMIHHO BUpa-
JKae, Tak 4M iHaKIme, il 0coOIMBI iHTEpecH IeB-
HOI YaCTUHU CYCIIJIbCTBA, IIPOTE JINIe HACT1/Ib-
KW, HACKIJIbKW BOHM, X04a W BiJIPI3HAIOTHCS BiJl
3araJibHuX iHTepeciB yCbOTO CYCHIJIbCTBa, aje
He cylepeyarhb M, He TepPelKo/KaloTh 1X 33/10-
Bostenrio. [To-Tpete, Gynb-sika mepskaBa 3a0e3-
Meyye y CBOIM JISJBbHOCTI ONTUMAJIbHE 3a Jla-
HUX KOHKPETHO-ICTOPUYHUX YMOB TIOEHAHHS
3araJibHO-COIlIa/IbHUX 1HTEpeciB Ta 0COOJIMBUX
iHTepeciB OKpeMUX COIiaIbHUX CHIJBHOT, TPYII
4 0cib, Ipu IboMy 00’€KTUBHUM KPUTEPiEM Ta-
KOI OIITUMAJILHOCTI came 1 € 30epesKeHHsI TIiic-
HOCTI Ta 3araibHOI GE3MEKH SIK €TMHOTO COTIiab-
HOTO OpraHisamy, sskuii 30epira€e 3/aTHICTb 110 ca-
MOBIJITBOPeHHS 11 caMOpo3BUTKY. [lo-ueTBepre,
TEH/IEHIII€I0 PO3BUTKY CY4YaCHOI Jiep:KaBu € T10-
CTYTIOBE YCYHEHHS Hel0 B IIPOleci CBOEI MIislyib-
HOCTI ITPOTUPIY MiZK OCOOJIMBUMU iHTEPECAMHM Ta
iHTepecaMu 3arajbHOCOIaTbHUMY |3, 41—44].

3 1IbOTO TIOTJISIIY CTAE OYEBUIHUM, 1110 B pasi,
SKIIO JlepsKaBa BUHUKAE, HAacCaMIIepe/l, /11 3a/10-
BOJIEHHSI 3arajIbHOCOLIAJIbHUX TOTPEO CYCIIiIb-
CTBa, TO colliaibHa 11 (hYHKITiS CTa€ CTPUIKHE-
BO0, BU3HAUAJIbHOIO Y [IislJIBHOCTI JIePKAaBHOTO
arapary [4, 82].

YriM mozii, mo Oysm mop’s3aHi i3 HaOyTTs
YKpaiHoio He3a/Ie;KHOCTI, 3HAJIN TPaKTUIHO BCi
MUATAHHS MI0/I0 3HAUeHHS Ta poJii HyHKIIi co-
1IJIBHOTO 3aXMCTYy I'POMAJIIH YKpaiHU K HO-
BOi i cyBepenHoi nepskaBu. Came y 1€l mepioj
(DYHKITiS COIIaTBbHOTO 3aXUCTY IPOMA/ISTH ITOCTA-
Jla K OCHOBHMU HAIPSIM JIiSLIBHOCTI JIepPsKaBU
[6, 274]. Y cBoEMY npaKTUUYHOMY BUMIpi (DyHK-
1is1 COIMIAIbHOTO 3aXMUCTy BKJOYAE COIiaJIbHE
3abe3reyeHHsT TPOMAJISIH 3 H0To BOMa (hopma-
MM — COIliaJIbHUM CTPaXyBaHHSM, Y TOMY YMUCJIi
1 HEeHCIMHUM, Ta COILaJIbHOIO J[0IIOMOTOIO.

Pazom 3 TuM, roBopguM MPO colliajbHe 3a-
GesnedeHHs B cucreMi (GyHKIIIN cydyacHol YKpa-
THCBKOI /lep:KaBU, He MOKHA He BIIMITUTH HOTO
TICHUM 3B’SI30K 3 COIia/IbHUMU TIPaBaMu JIIOJU-
Hu. Ha ocHoBi anamnizy pisHux kiacudikariii-

HUX IT/IXO/IB MOKHA BHUOKPEMUTHU COIliaJIbHI
1paBa B MIUPOKOMY IX PO3yMiHHI, 10 SIKUX, TO-
Ps/1 3 IPABOM Ha COIIaJIbHUI 3aXUCT, HAJIEKATD:
MPaBO Ha JKUTJIO, TPABO HA JIOCTATHIN JKUTTEBUH
piBeHb, TPABO HA OXOPOHY 3/I0POB’S, TPaBO HA
Ipailio, MPaBo Ha BiJIMOYNHOK, TPABO HA CTPAKK,
IIPaBO Ha OCBITY, ITPABO HA JIOCTYI /10 KYJIBTyp-
HUX I[{HHOCTEHl, IpaBo Ha Ge3nedHe JOBKIJLIs, a
TaKO’K MMPABO Ha CiM'I0 Ta ITPaBO Ha CBOOO/LY CBi-
Torssiy i BipocnosifianHd. [[o coliaibHUX 1TpaB
y BY3bKOMY X PO3yMiHHI JIOIIJIBHO BKJIIOYUTH:
[PaBO Ha JIOCTATHIN JKUTTEBUI PiBeHb /ISt cebe
i cBoe€l ciMi (cT. 48 Konetutytiii Ykpainn); mpa-
BO Ha colliayibHuil 3axuct (cT. 46 Koncrurymii
Ykpainn); npaBo Ha xkutiao (cr. 47 Komcrtu-
TyIil YKpainu); mMpaBo Ha OXOPOHY 3/0POB’S
(cr. 49 Koncruryii Ykpainu), To6To Mmu 00’e/1-
HaJu B TPYIly COIIaJbHUX TPaB TakKi, MO CTa-
HOBJISITH 3MICT COIabHOI (DYHKITIT YKPaiHChKOI
JIePKaBU y By3bKOMY PO3YMiHHI.

Takum umHOM, TIO-TIEpIIIE, COTiaIbHy (PyHK-
1[if0, 10 Ppeani3yeTbcs YKpaiHCbKOWO Jlep:Ka-
BOIO, JIOIIJIBHO TJIYMAYUTHU SIK B IMUPOKOMY, TaK
i By3bKOMY 3Ha4eHHi, poOJIsiun HAroJIoC Ha He-
00XiIHOCTI OTOTOKHEHHST MOHSATTS COIIATBHOI
(yHKII1 fep;kaBu y By3bKOMY 3HAUY€HHI 3 CO-
iabHUM 3a6€e311eYeHHsIM, JOTIOBHIOIYHN HOT0
3a0e3MeYeHHsIM JIOCTATHBOTO JKUTTEBOTO PiB-
HS JIIOAWHU Ta 4JeHIB II ciMell, Ta OTOTOKHEH-
Hs COIliaJIbHOI (DYHKITII /epsKaBU B TIMPOKOMY
PO3YMiHHI 3 COIliaJIbHUM 3aXHCTOM HaceJIeHHS.
[To-zpyre, poJib COMIaIBHOTO 3a0e3MeYeHHS TPO-
MaJIsSTH iCTOTHO MiIBUIIYETHCS B acmekTi ¢dop-
MYBaHHSI TaKOTO THUITY JIepKaBH, IK “coIlliajibHa
nepskasa’.

=0
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Couianvny pynxuio, axa peanisyemocs Ykpaincokoio 0epicasoio, douiivHo
MAYMAUUMU K 8 WUPOKOMY, MAK i 8Y3bKOMY 3HAUEHHI, POOLAUU HAZOJIOC HA He-
00XI0HOCE OMOMONCHENHA NOHAMMS COUiaNLHOT PynKuii depacasu iy 6y3vKoMmy
3nauenmi 3 couianvhum sabesneuennam.

Coyuanviyio QyHKYyUI0, KOMOPAast Pearusyemcs Ykpaunckum 20cy0apcmeo,
UenecooOpasHo mpaxmosamy Kax 6 WupoKom, max u 8 YsKoM CMulcie, 0eaas yoa-
penue Ha HeobXo0UMOCMU OMONCOECMEAEHUS NOHAMUSL COUUATLHOU QYHKUUL 20-
cyoapcmea 8 Y3Kom CMvlLCiLe € COUUATLHBIM 00ECNeUeHUEM.

Social function, which is realized by the Ukrainian State, should be interpreted
as broadly and in a narrow sense, placing emphasis on the need for identification
of the concept of the social functions of the state in the narrow sense of social
security.

Hagiviwna 20 ciuna 2012 p.
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M. B. CKOJIYb
IIpuodynaiicoxa ¢iniss MAYIT

AAMIHICTPATUBHO-CYAAOBUMN YCTPIA
BECCAPABCbKOI OBJIACTI Y 1812-1856 pp.

Haykosi npaui MAYT, 2012, eun. 3(34), c. 154-161

Poszasdaiomvcs 3minu 6 aOMiHiCmpamueHo-cyoosomy ycmpoi beccapabcokoi
obaacmi, sxi 8i06ysanucs 6 pycai imnepcoroi noximuxu Pocii y 1812—1856 pp.

[ToniTuKO-TIPaBOBI aCTIEKTU OKPEMUX PETio-
HiB YKpaiuu 3aBkau OyJU B TIOJIi 30pY MOCJi/I-
nukiB. He BunsTok i Beccapabis, sika B mepiiriii
nosioBuHi XIX cT. BXoanma go ckiaany Pociii-
ChbKOI imriepii, Tum camum Oysia o0’exHaHa 3 iH-
IMUMHU yKpaiHchbkuMu 3emusivmu. [IpobGiemi af-
MIiHICTPaTUBHO-TEPUTOPIATILHOTO yCTPOIO pEri-
OHY TIPUJLTISIIIOCST GaraTo yBaru, 40oro He MOKHA
CKasaTH PO cyA0BHii yeTpiit Beccapabebkoi 06-
Jactiy ckiazi PocificbKoi immiepii Ta iioro perio-
HasibHi ocobsmBocTi 10 1873 p.

Posrisinemo dhopmyBaHHSI Cy/I0BUX OpraHiB
Beccapabebkoi obsacti B KOHTEKCTI  afMiHi-
CTPaTUBHO-TEPUTOPIATbHUX TIEPETBOPEHD peTi-
OHY, 3/IICHEHUX POCIHCHKUM YPSI/IOM.

[Tpo aamiHiCTpaTUBHO-TEPUTOPIATIBHUN yCT-
piii Ta mosituky mapusmy B Beccapabcebkiit
06J1acTi 3aJUIIMIN CHOTaAU Y CBOIX TpaIsx
IT. M. Batromkos [2], II. II. Csinbin [16],
JI. C. Bepr [3], b. E. Hoabae [15], M. B. Jlom-
koB [9], O. Hakko [13]. 3a pagsgHChKUX yaciB
COIIATBHO-TIOJIITUYHOMY PO3BUTKY KPalO y KOH-
TEKCTI COIaJbHOI OOPOTHOM HAPOLY MPHIiJIs-
gu yBary I. Aunymos [1], O. [pyxunina [6],
B. 1. JKyxos [7], B. Hasumos [12]. CyuacHi m0-
crigauku O. M. Jlebenenko, A. K. Tuuuna [8],
JI. @©. Huranenko [21], B. C. Ilangpa [22],
B. §. Taniii, A. 1. Porosxun [19] y cBoix mpa-
IISX PO3KPUBAIOTH a/IMiHICTPATUBHO-TEPUTOPI-
QJIbHUI yCTpiil Kpaiw, Horo MOJITUYHUI Ta
COIliaJIbHO-eKOHOMIYHUI PO3BUTOK Y ka1l Po-
CiiicbKOl iMTIEpii, 3/1IICHIOI0UN TTOBEPXOBUI PO3-
TJISIT OCOOJIMBOCTEN CYIOBOTO YCTPOIO 0OJIACTI.
Buxoag4u 3 11bOro, BUHUKAE MOMKJIUBICTD OLJIBII

JeTAJIbHOTO  pOo3IJisiay (OPMYyBaHHSI CY/I0BOI
cucremu Beccapabcbkoi o6J1acTi 110/ BILIMBOM
IMIIEPCHKOTO YPSJLY.

[Ticsisg 3akiHUYeHHS POCICHKO-TYPEIbKOi Bi-
iinn 1806—1812 pp. Tteputopist mixk /[HicTpom,
IIpytom i /lynaem, sika picrana Ha3By beccapa-
6ist, Bimiiinra 3a ByxapecTCbKUM MUPHUM [10-
roBopoM (28 tpasusa 1812 p.) mo cknany Pociii-
cbKol imrepii. /{151 onmanyBaHHS 1[bOTO KPalo 10-
TPiOHO OYJI0 MOUIMPUTHU HA Ii 3eMJIi IMIIEPChKe
a/IMIHICTPATUBHO-TIOJIITUYHE YIIPABJiHHSI, 3a-
MICTb ICHYIOUUX JIO I[bOTO YaCy MOJIJIaBCHKOTO Ta
ocMaHcbkoro [2, 150].

TumuacoBi mpaBuJia KepiBHUIITBA KPAEM
Oynu copMmyboBaHi KoMaHaytounM JlyHaii-
cbkoio apmiero agmipanom II. Unmgarosum i 23
gunag 1812 p. sarBepkeni Osexcangpom 1.
7 cepriast 1812 p. 6ys10 IpU3HAYEHO ITUBIIBHOTO
rybepHaTOpa IS yIpaBIiHHs KpaeM. Bilicbkose
KOMaH/lyBaHHsI 36epirao 3a co60I0 MpaBo MpH-
3HAUaTU Ha IOCA/IA TOJIB OBiTOBOI Moittii. Ke-
PIBHMKOM Kpaio OyB IPU3HAYEHWIT BIiCbKOBMIi
reHepaj, SKAN TiAMOPSKOBYBABCS aaMipaiy
[1. Yugarosy ta minictpy nouirii C. Basimitu-
HOBY. DaKTHUYHO B Kpai MPOCTEKYBAIOCH [BO-
BJIa /s — IMBiJIbHA BJIaja OyJia B pyKax AilicHO-
IO CTaTCbKOTO PAJHUKA, I'PEKO-MOJIJIaBCHKOTO
6ospuna C. JI. Crypasu, a BiilicbkoBa — Yy
renepasi-maiiopa [. M. I"aprinra [21, 23].

Y 1813 p. mi 3emui gicranu HasBy beccapab-
cbka o0smacTh (710 1873 p.). BpaxoBytoun 30BHiI-
HBOIIOJIITUYHY cuTyalilo Ha bansbkomy Cxoai
Ta pearyioun Ha 3axXi[HOEBPOIEHCHKI iel KOH-
CTUTYIIOHATI3MY Ta aBTOHOMi3MY, ypsaa Oek-
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canzipa 1 GpaB 10 yBaru MicIeBi 0cob6JIMBOC-
Ti B ynpasiinsi 6eccapabebkum kpaem [2, 150].
Tomy B motomy 1813 p. 3 MeTor0 3abe3neueH-
H$I TIJTHOTO YITPaBJIiHHST 001acTiO 6YJI0 CTBOPEHO
JIBa JIeTIapTaMEeHTH, TOCaN B IKUX OYJIN 3aliHATI
MOJIIABCHKUME 60osipaMu, 200 pociiichKuMu Bili-
cbkoBUMM. CIIpaBM B 1IUX /lellapTaMEHTaxX BeJIn-
¢S POCICHKOIO Ta MOJIZITaBChKOIO MOBaMu. B ai-
MiHICTPaTUBHOMY alapaTi Iocay TaKoK OyJIu
PO3IIOJIJIEH] MisK MOJIIABCbKUMU Ta POCIHCHKU-
MU YMHOBHUKaMmu [7, 2917].

Y Gepesni 1813 p. Gyu npuitHsaTi pozpodiie-
Hi rpacdom I. Kanogictpiem “IlpaBuia Tumuaco-
Boro yrpasiints beccapabieo”. 3a iumu “Ilpa-
BUJIaMM~ BIMIChKOBA BJIa/la HaJesKajla TeHepady,
a IMBLIbHA — TyOepHATOPY Ta 06JACHOMY ypsi-
ny. Jlo ckmamy 1mporo ypsjay BXOIWJIN 3arajib-
Hi 300pH, 10 HUX — PaJHUKU aIMiHICTPaTHB-
HUX YCTaHOB I/ KEPIBHUIITBOM I'yGepHATOPA,
JIBa JleTlapTaMeHTH — Cy/A0BUI Ta (hiHAaHCOBO-
cratuctuuynuii. “IIpaBuia” BcTaHOBUIN M SIKUI
KOHTPOJIb 32 [IiATbHICTIO MiCIIEeBO1 aJiMiHiCcTpaIllii
[13,270].

Ha mincrasi 3arBeppkenux “Ilpasun” TuMm-
yacoBuil ypsin HaBecHi 1813 p. y Kummne-
Bi, sKUil OyB 00OJIaCHUM MiCTOM, IIPOBIB 360pH
JUISE 3aTBEPKEHHS MEPIIOro 00JIaCHOTO YPSILY.
[Tepmmii menapTamMeHT ypsi/ly CKJIaIN TPU €KC-
HeAuIil: HuUBiIbHA, a00 EeKCHEIUIs CyJ0BUX
CIIpaB; KapHa Ta CJijlya eKCIe/uIlil; MicbKa Ta
3eMcbKa noJiiis. /[o nepiioi ekcrieuitii BBili-
IIJTY 4 PaJIHUKY 3 MiCIIEBUX IBOPSIH; 10 IPYTOT —
3 pasHuKy 3 MicieBux HOOLMB i 1 pociiichkuit
mrab-oditep; 10 TpeTboi — 1 pajHUK i3 pociii-
cpkoro mrtaby (1rab-odinep). Apyruit gemap-
TaMEHT CKJIQJIaJIA 3 eKCITe/IUIIi1: CTaTUCTUKH, (Di-
HaHciB, komepiiil. Koskna 3 ekcrienutiiii mepe6y-
BaJIa I1iji KEPIBHUI[TBOM OJIHOTO paaHKKa abo 3
pociiicbkux mmrab-oditepis, abo 3 MicleBUX, 3a
npusHadeHHsM ryoepuaropa. Kosxen 3 genapra-
MEHTIB MaB 110 2 KaHIIeIPiil: pOcificbKy Ta MOJI-
naBchbKy [13, 270].

3a aJMiHICTpaTUBHUM YCTPOEM 006JIaCTh I10-
minstnack Ha 9 mosiTiB: Opreesebkuii abo Kurn-
HiBchKU, dcchkuit abo Manemrepkuii, Copok-
cbkuii, Xotuncbkuii, bennepcokuii, Xorapuu-
yaHcbkuit, Kogpebkuit, I[pevancokuii, Tomapis-
chkuit ab0 I3mainbebkuit. /{ist KOKHOTO TOBITY
nepenbavaBcst ouH (y IESTKUX — JIBa) CIIPaBHUK

Ta OAIMH cekperap (BaJsiln), KU MapajaeabHO
BUKOHYBaB 000B’s13kM ckapOHMKa. Ha mnux tmo-
cajlax 3HaXOAMJIMCh MOJIIABChKI Gosipu abo 6o-
apunaii. [IoBiTH, y CBOIO 4epry, MOIiIAIICS Ha
OKOJIN, IKUMU YIIPABJISIA OKOJIUIII Ta KalliTaH!
Jle Ma3uJjie; MicTeYKaMy YIIPaBJISJIA KalliTaH! Jie
tupre. OkoJuii Ta Karmitanu Oy MiCIEeBUME
JAPIOGHOMOMICHIMM JIBOPSHAMM, SIKMX IPU3HA-
yaB crpaBHUK. CIIpaBHUK BCi CITpaBU BUPITITY-
BaB OJ{HOOCIOHO, BUXOSUH 3 MiCIIEBUX TPaUIIiil
Ta 3BnyaiB. [ [puiiHsaTi pimnenng Hize He (ikcyBa-
JIiCsl — mpuiMasincst Ha cyioBax [ 14, 212].

Pociiicpki Bimgism moditii Oysm  cTBOpe-
i ymnie B Kummumnesi ta Xortuni. /g xkunm-
HiBcbkoi mouinii 28 xoBTHsa 1812 p. C. Cryp-
13010 OYyJI0 3aTBEPKEHO OCOOJIMBHUI IITAT ITijI
KEPIBHUIITBOM Ha TIOCQ/Ii MOJIIMeNcTepa TUTY -
agproro pagnauka O. [ludeckysa, SKOTO 3MiHUB
mianmoakoBHUK [. [TonTtaBies. Y XOoTUHCBKOMY
MOBITI TIOJTiTIeicbKe YIPABJIHHS 3aJIUIIAJO T10-
nepeHio HazBy — “mapkasiabis”, B OpreeBcbKo-
My — “capmapis’. Y benmepcbkomy Ta Toma-
PiBCBKOMY TIOBiTaX, BPaxXxOBYIOUM IX IO, Bijl
CIIpaBHUKIB OyJIM TIpU3HAYEHi 1ite 0cOOIMBI T10-
BipeHi, a6o “Bekinm”: Bi GEHIEPCHKOTO CIIpaB-
Huka — B Akepmani ta Kinii, a Biz TomapiBcbko-
ro — B [3maini [14, 213].

Sk MoskHA TOOGAYUTH, TTOBITOBE YIIPABJIiHHSI
BaJIMIINAIOCS Maiizke 6e3 3MiH 1 3HaXOAUIOCH Y
pykax miciieBux 60sip. YMHOBHUKHU B 06J1aCTi 30-
CepeInJIn y CBOIX pyKax aJIMiHICTPaTUBHY, CY/10-
BY Ta BUKOHABYY BJIAJLy, CITPaBU BUPINIYBAJIN K
i panimnre — 3a “sBuuastmu 3emuti” [16, 375]. Yce
e 6yJsio 3po6JIeHO TAPCHKUM YPSIIOM BUXOJIS-
i 3 HeOOXITHOCTI TIOCTYMOBOI TiATOTOBKU Mic-
1IeBOr0 HaceseHHs 00J1acTi 10 POCIICbKUX Jep-
JKaBHUX 1 a/IMiHICTPATUBHUX MTOPSI/IKIB.

Jl>kepema cBijuaTh 1IpoO Te, MO pocilichbKa foc-
THUILISA TOTO 4Yacy, sk (opMa opraHisaiiii, He Tie-
peBuiryBasia toctuilito Moagosu o 1812 p.
Y nepunx 3akoHax ypassiats beccapabebkoio
00J1aCTIO 1IapU3M TUMYACOBO 30epir OLIbIIICTh
TPAAULIHHUX OPUAMYHUX THCTUTYTIB 0OJaCTi.
3TiZTHO 3 TUMYACOBUMU TIPaBUIAMU Bij 23 JUTI-
Ha 1812 p. tocTuiis 3zificHIOBasIach Ha OCHO-
Bl cTapuxX HOPM OJIHUM 3 JIBOX JlelIapTaMEHTIB
IUBLIBHOI aJMiHICTpaIllii, cTBOpeHNX B oOJac-
i. [Tepimit gemapraMeHT 00J1aCHOTO ypsiy Ha-
rajlyBaB 3a CTPYKTYPOIO i cKJajioM auBan MoJ-
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70BU. Y TOBiTax cy/oBi (yHKIII BUKOHYBAJIN
crpaBHUKH [5, 173].

Binpasy micas BBeJleHHSI TUMUYACOBUX IIpa-
BUJI T YIPABJIHHA 32 CTADUMU 3BUYASIMU BU-
HUK KOH(IIIKT Mik GeccapaOCbKOIO 3HATTIO Ta
Npe/ICTaBHUKAMU  IMIIEPCBKOT  aiMiHiCTpaIlii.
Octanni B3araji CTaBUJIM i/l CyMHIB iCHyBaH-
HST Ha [[UX 3eMJISIX TIMCAHUX 3aKOHIB Ta Gaum/in B
misix 6ostp Jiuie camoympascTso [18, 757].

XapakTepHuUM JIJIsT  perioHy OyJid  TaKoK
csabka HOro 3acesieHiCTh Ta BiJICYyTHICTH 3pyd-
HOTO a/IMiHICTPaTUBHOTO yrpaBiinHs. Yepe3
1le OCHOBHI 3aBJaHHSI IMIIEPCHKOTO Ypsify OyJiu
Taki: 3acejIeHHsI TyCTUX 3eMeJib, 3/IHCHEeHHS
aZIMiHicTpaTUBHOI pechOopMU, HATaHHS TiJIbT Ha-
CeJIEHHI0, BUBYEHHS EKOHOMIYHOTO MOTEeHIlia-
JIy MICI[EBOCTI Ta PO3MEKYBaHHS 3eMeJIb, 301/1b-
IIEHHST MMOCIBHUX ILJIOII, aKTUBi3allid TOPTiBJi
toro [ 1, 229].

Jlns 3’scyBanns cutyarii y tpaBi 1815 p.
10 objacti TMpUOYB POCIHCHKUN YHHOBHUK
I1. I1. CBinbiH, MeTOIO SIKOTO OYJ10 30MpaHHs 1H-
(opmariii mpo reorpadiio Ta HacejleHHST Kpalo.
AJle TOJIOBHOIO MeTOl0 JocJikKeHb (CBiHbI-
Ha OYJI0 BUSIBJIEHHSI iCHYBAaHHSI YU BiJICyTHOCTI
MICII€BOTO 3aKOHOJIABCTBA Ta MOKJIUBICTDH HOTO
konudikarii. Moro BHCHOBOK mpo icHyBaH-
Hs1 MiCI[eBHX 3aKOHIB OyB mosutuBHUM. Camo-
yrpaBcTBO 6ostp CBiHBIH MOSCHIOBAB “IyXOM
TyperbKoro aecniotuamy’. BiH mpuBOAUTH SK
JTIOKa3M Tepesiik XpUcoByIiB Ta hipMaHiB (3aK0-
HIB Ta yKa3iB) MOJ/IaBCbKUX TOCIO/IapiB, a Ta-
KOK POOUTD TIOCHJIaHHS Ha IO “IOCTHHIAHOBHUX
3akoHiB”, siki Oy/u BBemeHi rocrogapeM OJiek-
canapom Jloopum B XV cr. [16, 375].

B 1816 p. Onexcannp I miarBepauB cBiii Ha-
mip Hamatu DBeccapaOcbkiii obsacTi aBTOHOM-
Huii craryc. lenepana laprinra 3BibHUIU 3
Hocajii IUBIIBHOTO rybepHaTopa i 3anmpoBajiu-
JI1 HaMicHUIbKe yrpasiinHs. Ilepmmm Hamic-
HUKOM OyJI0 TIPU3HAYEHO TeHepas-JelTeHaHTa
O. M. baxmereBa [3, 77]. baxmeTeB cTBOpUB
TumyacoBUil KOMITET, IKMiI PO3IOYaB Po3po0-
Ky mpoekty craryty bBeccapabii. /o Tumua-
coBoro komitery Bxojuiao 10 mpejcTaBHUKIB
MOJIIABCHKOTO OOSIPCTBA Ta 2 TPEACTaBHUKH 3
POCITICHhKUX JBOPSTH-YMHOBHUKIB. KepiBHUIITBO
3MIMCHIOBAB KAaTePUHOCJIABCHKUM  ITUBIIBHUMN
rybepuarop 1. Kamareopriii [11, 793]. Yponos:x

1816—1818 pp. obacHe yripaBJiHHS Kpako 3/ii-
CHWJIO PSIZT 3aXO[(iB, siKi OyJiM CIIpsIMOBaHi Ha
3MII[HEHHSI [[EHTPAJi30BaHOl BJIain i 0OOMEKEH-
HS JiSJIBHOCTI MiCIIeBUX YMHOBHUKIB. Y IIOBi-
i OyJIM HalpaBjieHi YNHOBHUKU i peBi3opu 3
METOI0 TePeBiPKU JiSATbHOCTI 3eMChKOI O],
PO3TJISATY CKapT TpoMajisH |3, 77].

29 kBiTHA 1818 p., micss BiaBigyBanusa Osek-
caugapoM I KummueBa, 6yJio yXBaJieHO HOBHi
CraryT ynpasiinHst obsactio. Ileit mokymeHT
6ys mo cyti “Koncrurytiewn” kpawo [10, 574].
3a M Cratyrom Beccapabist orpumaia cra-
Tyc Ha 3pa3ok Besukoro kuszicTBa Dinssni-
cokoro Ta [lapctsa [lombebkoro. Asie Ha BiAMiHy
Bijl aBTOHOMII ocTaHHIX “GeccapabcbKka aBTOHO-
Misg” MaJia Jidile aJMiHiCTPpaTUBHUM XapakKTep,
1 30BCIM He TMOIMPIOBAJIACH HA 3aKOHOIABCTBO
[3, 72].

TosioBHUM afMiHICTPAaTUBHUM Ta CY/JIOBUM
opranoMm B o0JracTi crajia BepxoBHa pajia i3 mrec-
TH MICIIEBUX 1 T ATU POCIMCHKUX ABOPsH. Bu-
KOHaBYa BJaja 3ilicHIOBasacs rybepHATOPOM
Ta obsacHuM ypsizioMm. Y BepxosHiit pazi 6isb-
mricTh OyJa 3a TpecTaBHUKaMU MOJIIABChKOTO
60s1pCTBa, TKOMY OYJI0 3a0€311e4e€HO BUTI THE J1JIsT
HbOT'O MicIleBe ITPaBo, IIPUBIiJel i TPaBa, a TAKOK
nepeBaru B ycix iHcTaHIisIx 00/1acHOTO Ta TOBi-
ToBoro yrnpasiinug. [lepmuit maparpad xapak-
TEPU3yBaB CTAHOBUI CKJIA/l HACEJIEHHS KPaio Ta
rapaHTyBaB 30epesKeHHsI BCIX TIpaB Ta MpUBiJe-
iB. [lo ckyamy BepxoBHOI pajiv BXOAWJIN TIPE3U-
neHT (HamicHUK abo BilicbKOBUII TyOepHaTOp),
LUBLIBHII TyOepHATOP, Bille-ryOepHATOP, FOJIO-
BU KapHOTO Ta IIMBIJIbHOTO CY/IiB 1 YOTUPH JIeTTy -
TaTu BiJ| ABOpsHCTBA. [I'ATh useHiB paan npu-
3HAYAJIUCHh OCOOUCTO POCIICHKUM IMIIEPATOPOM,
pemta — oOWpaucss Ha TPU POKU 3 YHCJIA
MiciieBux nBopgH. [lo ckiamy 1ux nernyTariB
000B’SI3KOBO BXOJIMB OOJIACHWIA TIPEIBOUTETH
nBopsincTBa. [lepcoHanbHMil CKJaja /lemyTarTiB
Bi/l IBOPSIH 3aTBEP/KYBaBCS BICHbKOBUM TeHe-
pan-rybepHaropom. BepxoBHa pama Gysa Bu-
OO0 aJIMIHICTPAaTUBHOIO U allesisAiiHow iH-
craniiero [20, 222-227].

Hosi opranu Biaagu B 06JacTi MOALIAINC
Ha CY/IOBi Ta ypsi/I0Bi. Ypsij pu3HauaB 060X ro-
JIiB 1 110 OJIHOMY PaJIHUKY B KapHUI Ta 1TUBiJIb-
HUit cy/. Perta 4MHOBHUKIB oOMpasiacs Miciie-
BUM JIBOPSIHCTBOM Ha TpUpiuHuii Tepmin. MoBa,
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AKOI0 PO3IJISANAJNNCS CIIPpAaBH, BU3HAYalacs B
KOKHOMY BUIIQJIKy OKPEMO, CYTh CIIPaBM BU3HA-
yaJjiach BIJITOBIZIHO /10 POCICHKOTO 3aKOHO/IAB-
ctBa. [liy1 yac po3rigay NMBIIBHUX, TTOCAIOBUX
Ta MAaWHOBUX CITPAB IIPOITOHYBAJIOCS BPAXOBYBa-
TU TPaAWIliliHI “IipaBa, TPUBLIEl Ta 3BWYAl 3eM-
mi” [20, 222-227]. CynoBa MpakTUKA 9aCTKOBO
TPYHTyBajlacd Ha PETiOHAJbHOMY 3aKOHO/IaB-
cTBi. MokHa 1106QUNTH, 1110 KJIIOYOBI [IOCA/IN 3a-
JIMTIAJIACH 1] KOHTPOJIEM I[€HTPAIbHOI BN
ab0 HaMiCHMKA.

[lng yripaBiainHg noBiTaMu JOPMYIOThCS T10-
BiTOBI 1 3eMcbKi cyu. [ToBiToBuil cys ckianas-
cd 3 CyJIi, OIHOTO 3acifiaTens Biji ypsy, IBOX
3acijlaTesiiB BiJl ABOPSAHCTBA 1 /IBOX BiJl MA3WJI,
pynTaiis i rocesisiH. [Ipu moBiToBOMY cy/ii mipa-
IFOBAJIM [IBOPSTHCHKA OIiKa, SIKOI0 KepyBaB 00-
paHuii JIBOPIHAMU TIPEJBOJIUTEJb, MOBITOBUM
3eMJIEBTIOPSIIHUK, KWW TpU3HAYaBCs TyOep-
HAaTOPOM. 3eMCbKHUII CY/l CKJIa/IaBCsl 3 3eMCbKO-
ro HavasJbHUKa (CIpaBHUKA) I YOTUPHOX 3a-
cimateniB. Y ckiaai cymy Oysio KasHaueicTBO
[8, 87]. Harnsi 3a BUKOHaHHAM 3aKOHIB 3/Iili-
CHIOBaB O0JIACHUI TIPOKYPOP, SIKOTO IPHU3HA-
yaB rybepratop. Ha Micisx BBOAMIUCS TTOCAAN
MOBITOBUX TPOKYPOPIB. YIpaBJiHHSA B MicTax
3nilicHoBasia MichbKa yrpasa. CymoBumu crpa-
BaMU BiJIlaB MICBbKUI MaricTpar, rocrolapChbKu-
MM — MiChKa JlyMa Ta IiexoBa ympana. /lo moyar-
Ky 1828 p. Taka cucrema yrpas/iHHs OyJia BIIPO-
Ba/I)KeHa B yCiX MOBiTax i MicTaxX Kparo.

CratyT 1818 p. 36epir hakTHUHO HE3MIHHM-
MU TIpaBa MicIleBUX 0OOSIP, 3a/IUIMUBIIN 32 HUMH
CTaHOBI MIPUBIJIE] Ta IOPUANYHO 3PiBHSABIIM iX Y
npaBax 3 pociiicbkuM nBopsgHcTBOM. [leit moky-
MEHT BiJIirPaB POJIb ITPOMIKHOTO CTYyTIeHs, BiH
Habmm3uB Beccapabiio 10 3araibHOPOCIHCHKIX
CTaH/aPTiB YIIPaBJIiHHS, a TaKOK 30epir miciie-
Bl ocobmuBocTi. 1le MoACHIOETbCSA TUM, IO aB-
ToHoMist Beccapabii Hocura smire popMaibHO-
a/IMiHICTpaTUBHUIN XapakTep MopiBHAHO 3 [Tosb-
niefo Ta MiHASHIIEIO, Ie MiclleBa apUCTOKPaTist
Majia 3aKOHO/aBui TpaBa. Bpemenns Crary-
Ty TOKJIAJI0 TOYaTOK JIeCATUPIYHOMY Iepiojy
(byHKITIOHYBaHHS aBTOHOMHOI a/iMiHicTpartii 06-
nacti [10, 574].

B 1820 p. B Beccapabebkiit obiacti 6yB cTBO-
peHUil psAl pi3HUX CY/IOBUX IHCTaHIIIH, sKi 3a-
JieKasIu Biji opraHiB yInpasJiHHs. IcHyBanu 3a-

raJibHi Cy/10Bi iHCTaHII 1 Cy/I0Bi IHCTAHIII /715
pi3HUX KaTeropiii HaceJeHHs (HAIPUKJIA], 3J10-
YUHM, CKOEHI JIBOPSHCTBOM Ta IOCAJOBISMHU,
posrigaanucs BepxoBHOIO pajiolo, 3JI04MHMU,
CKOEHI MilaHAMU 1 TOPTOBISIMU, PO3TJISIATHU-
cd B MaricTpari, /ISl ceJisTH iCHyBaJiu ClJIbChKi
cyan). CymoBi iHCTaHITIT TTOMIISINCS 32 KaTeTo-
pigMU 3JI0YMHIB: 3JI0YMHU, TIOB’sI3aHi 3 YaKJIyH-
CTBOM; 3JIOUMHH, TIOB’SI3aHI 3 HEBUKOHAHHSIM
0aTbKiBChbKUX 000B’S3KiB AITbMU; 3JI04YMHU, CKO-
€Hi B pasi BUIIAJKOBOCTI, posrisipasucs Tpuoy-
HaJIOM COBICTi; 3JIOUMHMU TIPOTU CiM'T PO3TJIS-
Jlancs KoHcucTopieio Kunimuesa; Jesiki Kpu-
MiHAJIbHI CIPaBH, Taki SK APIOHI KpamiKKH,
3aO/IISTHHSA JIETKUX TiLJIECHUX YIIKO/KEHb Ta
1HIIII BXOZIMJIM B KOMIIETEHINIO 3eMCbKUX CY/IiB
[18, 152].

Kosaxku, ki nmepebysasu B IliBgenniii Becca-
pabii, 3 mUTaHb CYJAOUYMHCTBA Ta PO3MPABU IIi/I-
MOPS/IKOBYBATMCh TUM CaMUM IIpaBUJIaM, IO
I 1HTIT MeTKaHIll. 3 MUTaHb KapHOTO CY/I0YNH-
CTBa KO3aKH, sIKi He OyJIv Ha AIACHI# BilChKOBIi
ca1ysK01, MiAOPSIKOBYBAJIMCh IIUBIIBHOMY Kap-
HOMY cy/y. BusHanuili BUHHUM BUKJIIOYaBCS 3
KO03aI[TBa, 11030aBJISIBCS CTAHOBMX IIPUBILJIEIB Ta,
BiJIaHUil y coJiiaTH, Hic caysKOy Ha 3arajibHUX
3acajax [6, 73].

P03BUTOK KOMEPIIHHKUX BiHOCHH B obJac-
Ti MPU3BIB JI0 MOJIIJIy CYyJOUYMHCTBA 32 KOMEp-
MIMHUMA Ta TUBIIBHUMEU clipaBamMu. 1 KBiTHS
1819 p. mapcbkuM HaKa3oM y MMOPTOBOMY Mic-
Ti Peni OyB BiAKpUTHI KOMEPIIHUIA Cy/ st
Bciel obmacTi, cysoBuil opraH, SKuii He OyB I1e-
penbauennii Crarytom. [lami 3a MoJOKEeHHIM
KOMiTeTy MiHicTpiB BiJl 2 BepecHs1 1824 p. ko-
MepIiitHuii cya 3 micta Peni GyB nepeBeieHUi
JI0 TIOPTOBOTO MicTa [3Main 3 0OMeKEHHIM 0ro
BiomcTBa Mictamu [3main, Peni, Kimis ta Akep-
maH. ITonoxenHsM paau MiHicTpis Bix 16 Ge-
pesns 1837 p. KoMIeTeHIIisI KOMEPIIITHOTO CY/Ly
3HOBY OyJIa oIIUpeHa Ha BCIo obsactsb [ 15, 344].

CynoBi iHcTaHInii 3asexann Bijf aaMiHicTpa-
TUBHUX OpraHiB. [yGepHaTop BTpyYaBcs B I0pu-
JIWYHI IIUTaHH, 10 I0TO KOMIIETEHI[il BXOIUJIO
MATBEP/IKEHHST CY/IOBUX PillleHb.

PimenHs cyaoBUX iHCTaHIil MoOKHa OyJI0
OCKap:KUTU B aleJsdliiiHoOMy Ta peBi3iiiHOMY
nopsinky. 3a Cratytom 1818 p. pimenns, npu-
WHATI MOBITOBUM CY/IOM, 32 BUHATKOM pillleHb
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10 CcITpaBaM, sIKi MaJii He3Ha4Hi cyMu a0 MEHIII
TSKKI /111, MOJKHA OYJI0 OCKapKUTU B alle/Isiiii-
HOMY MOPSIIKY B 00JJACHOMY KPUMiHAJIBHOMY
Ta IUBLIBHOMY cy/i. PimenHs obiacHOro Kpu-
MiHAJBHOTO Ta IMBIIBHOTO CYAy MOKHa OYJI0
ockapkuTu y BepxosHiit pagi. Ocobu, ki Oyim
HEe3a/10BOJIEH] pillleHHsIM BepxoBHOI pajiu, 3Bep-
tanucs 1o [lepskaBHoi Pajgu Pociiicbkol imnepii
3a TIOCePeTHUIITBOM MiHiCcTpa I0CTHIIIi 200 reHe-
pajIbHOTO MPOKYpopa aHyJoBaT ix. 3 1822 p.
pimenHd, npuiiuati BepxoBHoio pazoio 3a 1u-
BIJIBHUMHU CITPaBaMu, MOKHA OYJIO OCKapKUTH
y TumyacoBomy KOMiTeTi /iJisI PO3IJISILY CKapr,
crBopeHomy B IletepOypsi. 31 CTBOPEHHSIM I[hO-
ro komirery, Bepxosna paga Beccapabebkoi 06-
JIACTi BTpaTUJia SIKiCTh BUIIOI CY/IOBOI 1HCTAHIIi1
[20, 222-227].

3rizHo 3 HakasoMm Bix 3 cepras 1825 p. pi-
meHHs OeccapabChbKOTO MUBIIBHOTO CYILY MOJK-
Ha GYJI0 OCKAPKUTH B alleJISAIIHHOMY TTIOPSIIKY Y
npyromy /lemapramenti Cenary Pociiicbkoi im-
nepii, SKU CTaB arneJisgiiitHOI0 Ta PeBi3iiHOI0
IHCTaHINE [ PillleHb, sKi npuitManucs cy-
noBumu iHcTaHIissMu Beccapabii. TumuacoBuit
KoMmiter OyB JikBigoBanuii. [Ipyruii lenapra-
meHT Cenaty Pociiicbkoi immepii mig gac pos-
TJIgly KPUMIHAJTBHUX CIIPAaB BUKOPUCTOBYBAB
pPOCifichbKi 3aKOHU, a TPU PO3TJLIl TUBIIBHUX
cripaB — MicIieBi 3ak0HU Ta 3Bu4ai. CTOpoHM 110-
JlaBaJIy arleJisiiliio, 3riJIHO 3 POCIICHKUM 3aKOHO-
JIaBCTBOM, He IIi3Hillle 0JIHOTO POKY 3 MOMEHTY
NpUUHATTS pineHHs. [uBisibHUI cy1 Hanpas-
JIIB aleJIgIiiiHy CKapry pa3oM 3 MaTepiajaMu
CITpaBH, ITepeKIaIEeHUMU Ha POCIICHKY MOBY;, J10-
aloYU BUIIUCKU 3 MICIIEBUX 3aKOHIB, SIKI BUKO-
PUCTOBYBAJIMCH TiJ[ Yac NMPUUHATTS pillleHb, a
TaKOX, IepeJliK /I0Ka3iB, fKi /J0/aBajiics ale-
JTHTOM Y TATPUMKY anessiiitaoi ckapru. Cy-
JIOBI pillleHHsT MOKHA OYJI0 HEeperyisiHyTH B pe-
Bi3liIHOMY HOPSAAKY TyOepHAaTOPOM Ta IIPOKY-
popoM. Y BUTAJIKY TEPerJsi/ly, HOBUN PO3TJIS]I
CIIPaBM MPOXO/IMB BUKJIOYHO HA OCHOBI HOBUX
BUITHCOK 1 I0JATKiB, 63 BUKJIMKY CTOPiH Ta 6e3
po3rJsiLy Marepiadis cripasu |20, 222-227].

[Ticaa BBenenns Craryty 1818 p. Binpasy Bu-
aBuacs Hee(eKTUBHICTb HOBOI CUCTEMHU yIIPaB-
giaag. 3 200 cipas, SKi MOPIYHO PO3TJISAATN-
ca BepxoBHOIO pajiolo, pillieHHS NPUNMAINCh
3a TPUIIATbMA. POCifichbKI YMHOBHUKHM BBaKa-

Ju, 1o OeccapabebKi GOSIpU, TIPUKPUBAIOYKCH
CraryToM i1 NOCUJIAI0YNCh HA MOJIIABCbKI 3aK0-
HU, 3aliMaIOTbCA TiIbKY BJIACHUM 30araueHHsIM.
Buxiz 3 boro BoHu Gaunjiv y BBEJEHHI 3arajib-
HOPOCI#CbKOI IyOepHCHKOI MOl YIIpaBJIiHHS,
sanposakenHi y Beccapabito pociiichK1x 3aK0-
HIiB Ta BUKOPUCTAHHI POCIICbKOI MOBU Y JILJIO-
BozicTBi [17, 123].

[MocrigoBHuM TpubidyHIKOM yHidiKaIil y-
paByiHHST B 00JacTi Ta CKacyBaHHSI aBTOHO-
mii 6yB M. C. Boponmos. ¥ tpasti 1823 p. Bin
OyB TNpHU3HAYEHWMIT HOBOPOCIHCHKUM TeHEpaJI-
rybepHaTopoM i OeccapabChbKUM HaMiCHUKOM.
BipsigaBmum KummmHiB 3 iHCTIEKITIEIO TTi/] 9ac pe-
Bi3ii oOacHux ycranos, cays:x608ii M. C. Bo-
POHIIOBA BUSIBUJIM YUCJEHHI (DaKTU HE3aKOH-
HUX BUTPAT, KPA/Ii’KOK, 3JIOBKUBAaHb Y CyJlaX Ta
noJtineiicbkux opranax. lenepas-rybepHaTop y
1824 p. nazicnas y IlerepOypr cBoi mpomnosu-
il m010 0OMEKEHHS TIpaB MiCI[EBOTO JBOPSH-
cTBa. TakoxX BiH PEKOMEH/IyBaB 3aJIUIIUTU 3a
reHepasi-rybepHaTOpOM TPaBO  BIPOBAKYBa-
TH HOBI 110Ca/IN Y MiCIIeBOMY artaparti yIpaBJiiH-
H¢, TOCUJITMTH HATJIS 32 MIiCI[EBOIO aJMiHiCTpa-
miero. Y 1825 p. cynosi dynkiii 6ysau Bumydemi
i3 Kommeteniiii BepxoBHoi pajau, Bubopu okpe-
MUX TPYII CJIy;KOOBIIIB 3aMiHIOBAJIICST TTPU3HA-
yeHHsIM [22, 67].

[Ipoext pedopmyBanHst ympasiainas bec-
capabi€ro, MiArOTOBJIEHUI I KepiBHUIITBOM
M. C. BopoHnriioBa, 6yJI0 BUHECEHO Ha PO3IJIS]L
criouyatky Komitery miHicTpiB, a moTim /lep:xas-
HOI paau. Y BucHOBKax [lepskaBHol paau 6yio
3asHaueno, mo CratyT ytBOpeHHs1 Beccapab-
chKoi obsacti 1818 p. BUABMBCS HEBIAMOBIIHIM
iMIlepchbKUM iHTepecaM, a ToMy bBeccapabcbka
obsracTh “moJKHA BOMTH 110]] 001Iee B TOCyAap-
ctBe ynpasienue...” [10, 428].

3aKOHO/IaBYMM  aKTOM, SIKUM OCTaTOYHO
YTBEPJIMB y Kpai IeHTpasi3oBaHe aaMiHicTpa-
TUBHO-TIOJIITUYHE YIIPABJIIHHA, CTaIU “YCTaHO-
BU jUIst yrpasiinas Beccapabcebkoro obracTio”
Big 1828 p. Ilocaxy namicHuKa 6ysI0 cKacoBaHo,
a fioro Biajy 3ocepeikeHo B ocobi HoBopociii-
cbKoro i BeccapabcbKoro renepaj-rybepHaTopa
[9, 41]. 3a HoBUM 3akoHOM 1828 p. Beccapabis
Oyna BKIOueHa 10 HoBopociiicbkoro renepai-
ryOepHATOPCTBA Ha 3aTalbHUX 3acajaX, TOPSI 3
iHIME HoBopociiicbkumu ryOepHisimu. Obrac-
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He TpaBJIiHHS (OpPraH, SKOTO B 3aTaJbHO/IEPKAB-
HOMY MacinTabi B iHIIMX 00J1aCTAX He ICHYBAJIO)
GyJ10 BBesieHO 3amicTh Bepxosroi pajau. Cripasu
Ha PO3TJIsi/] 06JIACHOTO TIPABJIHHSI MaJIH TT0/[aBa-
THU JIMIIE TPU OCOOU: TeHepaI-ryOepHaTop, -
BIJIbHMIT TyOepHATOP, 00IACHUIT TIPEIBOUTED
JABOPSHCTBA. AGCOJIIOTHO BC1 YNHOBHUKH B TIOBI-
Tax MMPU3HAYAINCH 3 MICIIEBUX IBOPSIH 0COOMC-
TO TeHepai-rybepratopom. “Yceranosu” 1828 p.
3pobuaIn HEOOOB SIBKOBUM BUKOPUCTAHHS MOJI-
JABCbKOT MOBM y Ai710BO/CTBI. O/IHAK Y 3B’A3KYy
3 HE3HAHHSM POCIHChKOT MiCIIEBUM HaCEJIEHHSIM
y 1835 p. MoJIIaBCHKY MOBY TMMYacOBO TIOBEP-
HYJI y JIIJIOBOJICTBO HA CEMUPIYHUN TEPMiH —
MO3BOJISIJIOCH TIO/IABATH CKApru Ta IPOXaHHS
[13,270].

Buacsigok npuitaarrs “YcraHos” Gysio Jik-
BiJIOBAHO MPaBO MiCIIeBUX JIBOPSIH KepyBaTu
KpaeM, ajie 3aMiCTh 1[bOIO BOHM OTPUMAJIUA BCi
npaBa Ta liepeBard POCIICbKOTO JIBOPSIHCTBA.
DyHKIIiT HOBOTO OpraHy yIpaBJiHHsS OyJiu 3Be-
JIeH1 710 CKJIQJIaHHS JIOBIJIOK 3 EKOHOMIYHUX TTH-
TaHb, a Cy/10Ba BJaja rnporsrom 1828—1854 pp.
OyJia pHBe/ieHa Y BiANOBIAHICTD 10 3arajbHO-
iMIIepChKUX cTaHAapTiB [4, 198].

[lapchKuil ypsi BAAaBaBCs 10 €JIEeMEHTIB 00-
JIACHOT aBTOHOMIi CUTYaTUBHO, TUMYACOBO JJIs
YTBEP/PKEHHS IMIIEPChKOTO peskuMy. AK Tijb-
KU 1lefl PeKuM yTBEPIUKYBaBCH, IeHTpaIi3alliga
BiJIHOBJIIOBAJIACS 1 CTaBasia IOMIHYIOUOK. YD
OyB iHiiaropom HajzaHHs Beccapabii camoBpsi-
JlyBaHHS Ha OCHOBI 3aKOHIB Kparo, O/IHAK 3MiCT i
XapakTep OLJIBINOCTI IUX 3aKOHIB OYB /ISt HHOTO
abcomoTHOo HeBigomuil. OAHIEIO 3 IPUYKH, L0
IPU3BEJN 10 MPOBay eKCIlepuMeHTy 3 Gecca-
pabChKOI0 aBTOHOMIEIO, 6YJI0 Te, 110 3a 16 pokiB
3 MOMEHTY BKJIIOUEHHS Kpato /10 ckiaay Pociii-
CbKOI iMIepil JiepskaBHA MalllMHa IiIroTyBaJa
HEeOOXIiIHY KiJIbKiCTh YNHOBHUKIB Ta JePKABHIX
ca1ysKOOBIIIB, SIKi B TIOAAJIBIIIOMY 3MOTJIN 3aMiHM-
TU MICI[€BU €JIEMEHT Y CUCTEeMi YITPaBJIiHHS.

Cynosuii yerpiit  Beccapabebkoi  obuacti
6y10 MOOYI0BAHO 32 CTAHOBUM IIPUHIUIIOM. YCsT
JUSIJIBHICTD CIIPUsa 3MIITHEHHIO TTOJIITUYHOTO 1
€KOHOMIYHOTO cTaHoBHIIA ABopsiHCTBA. ¥ 30-X
pokax XIX ct. cynoBuii ycTpiii MaB TaKuii BU-
risz. [lepima incranilig, e B OCHOBHOMY PO3-
TJIS/IAJIACS CIIPABU TI0 CYTi: /I IBOPSIH — TIO-
BITOBUI Cy[I, /I7II MilllaH — MIiCBbKUI MaricTpar,

JUIST BIJIBHUX CeJISTH — HUDKHS postipasa. /[pyra
IHCTaHIIIS — aresidiiiina ta pesisifina. /g Beix
cTaHiB B 00s1acTi OYB CTBOPEHMIT IIMBIIBHUN Ta
KpuMiHaTbHUN cya. Kpim Toro, migB coBicHUI
cyz. B itoro kommereniii Oy 1UBLIbHI CIIpaBy
Y IPUMUPIUBOMY TOPSIZIKY, & TAKOXK JIeKi Kpu-
MiHaJIbHI CIIPaBU, HANPUKJIAJ] MPO CYCILIBHO
Hebe3meuHi TistHHsT GOKEBIIBHUX Ta MO THIX
[19, 355]. isB Takox KoMepIiitHMii cyz B [3ma-
1. Buioro cy/10BOIO iHCTAHIIIE€I0 TPOJIOBKYBaB
saymummatricss Cenat. B obsacTi Takoxk TeBHHUT
vac 30epirajivicst BOTYMHHI CY/H, SIKi 3aCy/UKY-
BJIM TOMIMIUITBKUX CEJISTH 32 HE3HAYHi 3JI04M-
Hu. Pepopmoro yripaBiiiHHS epKaBHUMU CeJisd-
Hamu Jist cyy Haj Humu B 1837 p. Oyoiu 3actHo-
BaHi BOJIOCHI Ta CiTbChKi po3npasu [12, 76-77].
BaxsmBoio Bixoro y (opMmyBaHHI CyZI0BOTO
yerporo Beccapabebkoi obsacti Oyiio mepese-
NIeHHS CY/TOYMHCTBA Ha pociiicbKy MoBY (1828—
1829 pp.). 3asepimagbHuMu OyJIU aKI{i MO0
MPUITMHEHHS [l MiCIIeBOTO IpaBa, OpraHisallis
JUSIJIBHOCTI CY/11B HA OCHOBI 3arajibHOPOCIHCHKUX
3akoHiB. Cucrema 3Bozy 3akoHiB y Pociiicbkiii
imrepii Gysra obroBopena i 3arBepkeHa /lep-
xkasroio Payroro 10 ciunst 1832 p. 3Bix 6yo Bu-
nano B 15 Tomax, ob’exnanux y 8 Kuur. 3 orry-
OJIIKYBaHHSIM 1 BBEJIEHHSIM B /1i10 3BO/Y 3aKOHIB,
OCHOBHI TpollecyaabHi HOPMU OYJIK CKOHIIEH-
tpoBadi B X i XV Ttomax, a Takox “CibChbKOMY
cynoBoMy ctatyTi” 1839 p. BimminHicTh mossi-
rajia B TOMY, 1[0 B 00JIaCTi CyIi MPU3HAYAINCS,
a B IeHTpaIbHKX IyGepHisx obupasmcs. Hama-
JIi Cy/loBa cucTeMa PO3BMBaJIacsd Pa3oM 3 Pociii-
CHKOIO 4K 11 YacTUHA. YIIPaBJiHHS Cy/laMU 3/1i#1-
CHIOBAJIO MIHICTEPCTBO IOCTUIII, 110 3MII[HIOBA-
JIO 3B’SI3KM Cy/Iy Ta aaminicTpariii [19, 356].
IIporsirom 1834—1854 pp. mapchka Biaza, B
ocobi reHepasi-rybepHaropa HoBopociiicbkoro
kpaio i Beccapabepkoi obmacti M. C. Boponiio-
Ba, Beccapabcbkoro BiiicbKOBOTO TyOepHATOpPa
I1. I. DemopoBa MOCiLOBHO i HAIIOJIETIUBO ITPO-
BOJWJIA MOMITUKY pycudikallil kpaio, ska Oy/ia
nepepsana Kpumcbkoio BiitHoo 1853—1856 pp.
3a ymoBamu [lapmsbkoro MUpPHOTO 0TOBO-
py 1856 p. miBgenHa yactuaa Beccapabii — Is-
MaibchKMi, vacTHa Karymabebkoro i Akepman-
ChKOTO TOBITIB — 3 Hacesenusm 127030 ocib
Oysa iepefana MosiaBchkoMy KHsI3iBCTBY. Te-
puTOpisi HaBKOJO rupsia /[yHaio 3 HaceJeHHSIM
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826 oci6 onmHuIACh T Ban00 TypedunHu.
Y 1861 p. semui IliBgennoi Beccapabii Bii-
WM 710 HOBOYTBOPEHOTO PyMYyHCBHKOTO KOPO-
niserBa 10 1873 p. 3miHa ycraseHoro crnocody
JKATTST, PO3PUB €KOHOMIUYHWX 3B SI3KiB 3 iHIITUMHA
3emssaMu PociiichKoi iMmiepii, JamadaHs chopmo-
BAHOI PaHillle CUCTEMU CHPUUYMHUIN 3aHeNajl y
kpai 8, 90].

Bxomkenus: Beccapabii po ckmaxy Pociii-
CbKOI imriepil BimOyBasocst 3a 3arajibHOIMITED-
CbKUM HaIpIMoOM, gK i 3emsii Ykpaiau. [ljig
BUBYEHHS CTAaHOBWINA y TPUEIHAHUX 3€MJISIX
POCIHCHKMIT yPsiI IaB MOKJIMBICTH 1OOYy1yBa-
TU aJMIHICTPaTUBHO-CYIOBUI yCTpiil obJacri,
B34BIIM 32 OCHOBY MicCIleBi 0COOJUBOCTI, Tpa-
quttii ta 3Buuai. Ilicasg “cutyatuBHOI aBTOHO-
Mii” Ta TATOTOBKY BJIACHUX IMITEPCHKUX Ka/IPiB
1 JIeTaJIbHOTO BUBYEHHST TepUTOPIi 1 il HaceseH-
Hsl, IapU3M BJIABCS /IO 3MiHU aJIMiHICTPAaTUBHO-
Cy/ZIOBOI CUCTEeMU, TIPUBE/IeHHs 11 y BiJIOBIJ-
HICTB J10 3arayibHOIMITepchKOi. [Togampima mosti-
tuka Pociiicbkol iMrepii Bjke BKJIIOuUaja B cebe
KOHTPOJIb 32 BHYTPIIIHIM JKUTTSIM, TIPOBE/IEH-
Hs pycudikallil Kpaio Ta YCyHEeHHSIM BiJl BJa/l-
HUX II0cajl MiciieBe GOAPCTBO. 3PiBHAB Micie-
BUX GOSIP 3 POCIHICHKUM JIBOPSTHCTBOM 1 HaJIaB
iM mpuBiJel 1apu3M, TUM CaMUM TTPUBEPHYB-
i iX 10 moOOPHUKIB IMIEpChKOI Biraau. Y ce-
pemnni XIX cr. Beccapabebka 06/1acTh HiYMM He
Bifipi3HsIacs Bij iHIMX TepuTopiii Pociiicbkoi
iMTepii.
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Ilepemsopenns 6 aOMiHICMPAMUeHOMY Ma CYOOBOMY HANPAMI POCIHUCOKUM
ypsaodom y pezioni Oyau cnpsamosani y ik yniixayii, pycugpixauii ma npuseder-
1 Y GION0GIONICI® 3 YCMPOEM THULUX 3eMeNb iMNnepil, 3 HaA0AHHAM MUMUACOBOT
asmonoMil.

IIpeobpasosanus 6 AOMUHUCTMPAMUBHOM U CYOCOHOM HANPABIEHUIX, OCY-
uecmensieMvle  POCCUUCKUM NPABUMETbCMBOM 6 PezuoHe, Obliu HANPasieHvl 8
CMOPOnY YHUDUKaAyUL, PYCUGUKAUUL U NPUBEOeHUs 8 COOMBEMCMEUe ¢ NOPSLO-
KOM OpY2ux 3eMelb UMnepull, ¢ nPedoCmagieHueM 8PeMEeHHOU aA8MOHOMUU.

Reforms in administrative and judicial directions carried out by the Russian
government in the region were directed to the unitization, russification and co-
ercion in accordance with the order of other regions of the empire and temporal
autonomy was granted.

Hagisviwna 20 6epesHs 2012 p.
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VIIK 351.711(477)
H. M. THXOHEHKO

Misxcpezionanvna Axademis ynpasninms nepconaiom, m. Kuie

IHCTUTYT AEP)XABHOI BJIACHOCTI B YMPABJIIHHI
AEP)KABHUM MAMHOM B CYYACHIN YKPAIHI

Haykosi npaui MAYT, 2012, sun. 3(34), c. 162-167

Hayxosa pexoncmpyxuis i npasose 00caioncenis npouecie possumxy cucme-
Mu deparcasrozo ynpasiinus 6 Yxpaini nepedbauae 3sepnenis 00 maxoi 6axrciu-
80i Onsi pynxuionysanus 6yov-axoi cyuacnoi depicasu cepu, K ynpasiinms

Oeparcasum MaiHoM.

CraHOBJIEHHS COIIAJIBHO OPIEHTOBAHOI PUH-
KOBOI €KOHOMIKM B YKpaiHi Ta BijiXiJ[ Bij pa-
JSTHCHKOI TapTiiiHO-OI0POKPATUYHOI TTapagurMu
JIEPKABHOTO YIIPABJIHHS 3yMOBJIIOE TTOTPeOy y
(byHIAMEHTAIBHOMY TepPervisijii TeOPeTHUKO-Me-
TOJIOJIOTIYHOTO 3a0e31eYeHHsI MPOIIECiB yIIpaB-
JIHHS JIepsKaBHUM MailHOM, a TaKOXK y 1Mo0yI0Bi
HOBUX Mojiesiell e)eKTUBHOTO YIIPABIIHHA JIep-
JKaBHUM MaifHOM Ta IX IIPaBOBOTO 3a0e3IeYeHHSI.

3BepHEHHS JI0 1€l TpobieMu Moske 6yTi 06-
IpyHTOBaHe Takumu mpuunHamu. I[lo-mepiie,
BUCTYIIAIOUYM OJTHUM 3 OCHOBHUX IHCTUTYTIB, 110
(opmye TpaBOBY OCHOBY YIIPaBJIiHHS JEPiKaB-
HUM MalHOM, 1HCTUTYT JepP:KaBHOI BJIACHOCTI
e goci it moTpebye CBOro HayKOBOTO OCMHUC-
JIeHHs. Y 1IbOMY KOHTEKCTi 0COOJMBOI aKTyalb-
HOCTI HaOyBa€ MUTaHHS ONTHMaJIbHOTO 30aIaH-
CyBaHHSI TapaHTOBAHUX CYYaCHUM 3aKOHO/IaB-
CTBOM YKpainu (hopM 1paBa BJIACHOCTI, aJiKe, STK
JIOBIB iCTOPUYHUI I0CBiJl PO3BUTKY PajissHChKOI
JiepsKaBu, TMaHyBaHHS JiepskaBHOI (hopMu BJac-
HOCTI Y TIO€JIHAHHI 3 BeJbMU Hee(heKTUBHUMU
MexXaHi3MaMU yIIPaBJIiHHS Jlep:KaBHUM MaliHOM
CIPUYMHUJIN He JIUIIe eKOHOMIYHY CTarHalliio
i€l iepskaBy, a i mpusBesu 1o i1 pyiinaiii. [1o-
MOHUI “HeraTUBHUN 10CBiL” € BEJIbMU BayKJIU-
BUM JIJISI Cy4acHOI YKpaiHu, OCKIJIBKU BiH YiTKO
T IKPeCToE MoTpedy TOKOPIHHOTO MePeoCMuC-
JIeHHsT TIpo0JIeM YIIPaBJIiHHS JepKaBHUM Maii-
HOM 1 JIEPKaBHOIO BJIACHICTIO B KOHTEKCTI HOBUX
BUKJIUKIB, SIKi CTaBUTH Iepejl YKPaiHOO cydac-
HUiT Ti06amisoBanuii ¢Bit. ITo-apyre, 10 choros-
Hi Ha PiBHI CyCHiJIbHOI CBiZIOMOCTI € YKOPIHEHUM

CIIPUHHATTS JIePKaBHOI BJIACHOCTI SK “HIUMIA-
HOTO MaliHa”, YoMy /10 II€BHOI MipH IIOTYPAE 1 Bi-
TYM3HIHUN 3aKOHOJABEIb. ¥ 3B’A3KYy 3 UMM iC-
TOTHO YCKJIQJTHIOETHCS BECH MTPOIIEC YITPABJIiHHSI
JIEPKAaBHUM MAiTHOM, OCKIJIBKM OCTaHHE CIIPUIA-
Ma€EThCA TPOMAJAIHAMU HE CTULIBKU $IK OCHO-
Ba CIJIbHOTO 106PO6YTY BChOTO CYCIIIbCTBA, a
JIIIe sTK 3aci0 3a/0BOJIEHHST BY3bKHX KOPIIOpa-
TUBHUX ab0 iHAMBiAyanbHUX TOoTped. OueBun-
HO, IT10 11032 BUTIPABJICHHAM ITi€i CUTYaIllii, 3a3Ha-
yaTHMe CepHO3HUX BaJl BECh ITPOIIEC /IePKABHO-
O yIIpaBJIiHHS, Y TOMY YHCJI 1 Taka iforo cdepa,
SIK YIIpaBJIiHHA JiepskaBHUM MaiiHoM. [To-Tperte,
BapTO HAroJIOCUTHU HA TOMY, 1[0 ITPABOBA 1HCTHU-
TYIOJIi3aIiss BiIHOCWH Yy cdepi ep:KaBHOTO
YIPaBIIHHS € BAXKJIUBUM KPOKOM Ha TIJISAXY TTi/1-
BUIIEHHS PiBHS KEPOBAHOCTI CYCIJIBHUMU TTPO-
1ecaMi, 1110, Y CBOIO Yepry, CIpusie ix crabimisa-
1Tii Ta onmTUMi3arii (BKJIOYAI0UH i TaKy BayKJIUBY
cepy, IK CIIBBIIHOIIEHHS Ta B3AEMOJIIS JIep-
JKaBU 1 CYCITIJIBCTBA). Y 3B’S3KY 3 UMM PO3BUTOK
Ta BJIOCKOHAJIEHHSI TIPABOBUX 1HCTUTYTIB, 1110
6e31ocepesIHbO HAJIEKATD 10 CUCTEM YTIPABJIiH-
H JlepKaBHUM MaifHOM (cepe/l HUX Of[He 3 T[eH-
TPaJbHUX MiCI[b TIOCI/Ja€ THCTUTYT Jep>KaBHOI
BJIACHOCT1), CJIJl TIIyMa4MTH He JIUIIe B KOHTEK-
CTi PO3BUTKY CUCTEMHU YIPABJIHHS IePKABHUM
MaifHOM, a ii Ha OiJIbII 3araJbHOMY PiBHI — SIK
BaroMui KpoK y HaAINpsIMi PO3BUTKY BCi€i cucTe-
MM JIEP>KABHOTO YITPABJIIHHS Cy4acHOl YKpaiHu.
[Tpu 1boMy BapTO 3a3HAUUTH, IO 10 OCTAHHBO-
ro 4acy Ha HayKOBO-TEOPETUYHOMY PiBHI IH-
TaHHIM BU3HAYEHHSI POJIi IHCTUTYTY JiepsKaB-
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HOI BJIACHOCTi B TIPOIleCi yIPaBJiHHS Jeps;KaB-
HUM MaifHOM TIPUIJISJIOCh HEIOCTATHBO yBaru
BITUM3HSHUMU IOPUCTAMU. Yce 1€ CBITYUTD PO
aKTyaJbHICTh 00paHOI TEMHU, a TAKOXK TIPO ii Te-
OpeTUYHe 1 MpaKTUYHe 3HAUYECHHS JIJIs1 Cy4acHOl
IOPUAMYHOT HAYKU 1 JIJIs1 Iep>KaBOTBOPYOI MTPaK-
TUKM B YKpaiHi.

TakuM YMHOM, aHAJTI3YI0YM IHCTUTYT JleprKaB-
HOI BJIACHOCTI B YIIPaBJIiHHI Jiep;KaBHUM Maii-
HOM y 3aKOHO/IaBCTBI Cy4acHOi YKpaiHu, MaEMO
BUPIIUTYU TaKi KOHKPETHI 3aB/IaHHS: a) OXapakK-
TepU3yBaTH CTaH 3aKOHOMABYOTO 3abe3redyeH-
HS YIIPaBJiHHA JIep;KaBHUM MailHOM B YKpaiHi,
6) BU3HAYUTH POJIb IHCTUTYTY JI€PKaBHOI Bjrac-
HOCTI B CHCTeMi YIIPaBJIiHHA JIePKaBHUM Mali-
HOM B YKpaiHi, B) okpecautu mupobieMu ii
MEPCIIEKTUBY PO3BUTKY HAI[IOHAJIBHOTO 3aKO-
HOJIAaBCTBA B YACTUHI YIIPABJIHHS JI€PKABHUM
MaITHOM.

JIK BizjoMO, Ha CBHOTO/HI BIJIHOCMHU BJIacC-
HOCTI B YKpaiHi perysoioTbcss KOHCTUTYITIEIO
Ykpainu, [luBispHUM KOmeKcoM YKpainu, loc-
MMOJIAPCHKUM  KOJIEKCOM YKpaiHu, 3eMeTbHUM
KOJIeKCOM YKpalHU Ta IHIIUMU HOPMATUBHO-
npaBoBUMHU akTamu. [IpaBo BiiacHOCTI 0XOpoO-
HAETHCS 3aKOHOM, IIPU I[bOMY caMme JiepxKaBa
3abesieuye cTabiIbHICTh IPABOBIAHOCUH BJac-
Hocrti. Ile mpsamo migTBepmkye cT. 41 Koncrury-
il YKpainu, gKka rapaHTye, 10 KOKeH Ma€ Tpa-
BO BOJIOJIITH, KOPUCTYBATUCS 1 PO3TIOPSI/IZKATUCS
CBOEIO BJIACHICTIO, Pe3yJibTaTaMu CBOET IHTEJIeK-
TyaJIbHOI, TBOpYOI JisgnbHOcT. HixTO He MoOx)e
OyTu TIPOTHIPABHO TMO30aBJIEHUIT ITpaBa BJAC-
HocTi. Kondickariio MaiiHa MOKHa 3aCTOCYBaTH
BUKJIIOYHO 3a PIllleHHSIM CYy y BHUIAJIKaX, 00-
cATY 1 MOPSZIKY, BCTAHOBJIEHUX 3aKOHOM. BojiHo-
yac, 3a Koncruryiieo Ykpainu, BAKOPUCTaHHS
BJIACHOCTI HE MO’Ke 3aB/IaBaTU IIKOJIU TTPaBaM,
cBoOOAM 1 TiHOCTI TPOMaJIAH, iHTEpecaM Cyc-
MJTbCTBA, TOTIPITYBATU EKOJIOTIUHY CUTYaIlito
Ta TPUPOAHI AKoCTi 3emuti. Yci cy6’ekTr Tpa-
Ba BJIACHOCTI € PIBHUMU TIepe]T 3aKOHOM. 30Kpe-
Ma, 3Ti/1HO 3i ¢T. 316 [[uBinbHOTO KOZMTEKCY YKpa-
1HM, fKa BU3HA4ya€ IOHATTS IpaBa BJIACHOCTI,
MIPABOM BJIACHOCTI € mpaBo ocobu (hiznuHoi un
IOPU/INYHOIT ) Ha Piu (MaifHO), sike BOHA 3/Ii1HICHIOE
BI/INIOBI/IHO /IO 3aKOHY 32 CBOEIO BOJIEIO, He3a-
JIESKHO BiJI BOJI iHINX 0Ci0, a TAKOXK TIPABO JI0Bi-
puoi BJIACHOCTI SIK OCOOJIMBHIT BUJL ITpaBa BJac-

HocTi. Pa3oM 3 TuM, sk HarosomryeTbed y cT. 317
[{uBiIbHOTO KO/IEKCY, 3MICTOM IpaBa BJIACHOCTI
€ TIPaBO BOJIOJIIHHS, KOPUCTYBAHHS Ta PO3IOPSI-
JUKEHHS CBOIM MallHOM.

Takum umHOM, BiamosizHo no Koncruryiii
Ykpainu i [{uBisbHOTO KOZIEKCY YKpaiHW, Ipa-
BO BJIACHOCTI € HEMOPYIITHUM i BOJIHOYAC TIepe/l-
Gadae Taki popMM IpaBa BJIACHOCTI, SK: TPABO
BJIACHOCTI YKpPalHCbKOTO HapOJy, MPaBo IpuU-
BaTHOI BJIACHOCTI, 1IPaBO JlepP>KaBHOI BJIACHOC-
Ti, TpaBo KOMyHasibHOI BiacHocTi. O0’exTamMn
IpaBa BJACHOCTI YKPaiHCbKOTO HAPOJLY € — 3€M-
Jid, 11 HaJipa, aTMocgepHe MOBITPs, BOHI Ta iHIII
MPUPOJIHI PecypcH, 1110 3HAXOATHCS B MexkKax
TEePUTOPil YKpaiHu, IPUPO/IHI pecypcH ii KOHTH-
HEHTAJBHOTO MIesbdy, BUKIIOYHOI (MOPCHKOI)
€KOHOMIYHOT 30HU. Bin iMeHi YKpaiHCbKOTO
HApOJy IpaBa BJIACHUKA 3IHCHIOITh OpPTaHu
JIEPKABHOI BJIAJIM TA OPraHU MICIIEBOTO CaMO-
BPSILyBAaHHS y MeXaX, BCTaHOBJeHNX KoHcTn-
TyLI€0 YKpainu. Y Jiep:kaBHili BJACHOCTI € Mali-
HO, 1110 HaJIE3KUTD JlepskaBi Ykpaina. Bij imeHi Ta
B iHTepecax /iepskaBu YKpaiHa MpaBo BIACHOCTI
3/1HCHIOIOTH BiZITOBIIHI Opranu Aep:KaBHOI BJia-
mu. Bonnouac Ha piBHi [ocniomapcbkoro Kozek-
cy Ykpainu BCTaHOBJIEHI 0COOJUBOCTI IIPAaBOBO-
rO peXUMY JIepsKaBHOTO MaiiHa y cdepi rocmo-
napioBanHs. 3okpeMa, cT. 141 Toctomapcbkoro
KOJIEKCY YKpaiHU BCTAHOBJIIOETHCS, 10 YIIPaB-
JIHHS 00’€KTaMu JIepsKaBHOI BJIACHOCTI BiJIIO-
BiZIHO 10 3aKOHy 3ailicHOl0TH Kabiner MiHi-
CTpiB YKpaiHu, a TAaKOK, 3a OT0 YIIOBHOBAKEH-
HSM, IIEeHTPaJIbHI Ta MicCIleBi OPraHu BUKOHABYO1
B, Y BUMAJKAX, Tepef0aueHnx 3aKOHOM,
VIPaBJIHHA JIeP/KaBHUM MalHOM 3J1HCHIOIOTH
it immn cy6’extu. Kabiner MinicTpiB Ykpainu
BCTQHOBJIIOE TIepeJIiK JIepKaBHOTO MaliHa, dKe
0e3017TaTHO TIEPENAETHCST Y BJIACHICTD BiIImo-
BIJIHUX TEPUTOPiaTIbHUX rpoMajl (TOOTO y KOMY-
Ha/IbHY BJIacHiCTh). [Ipu 11boMy 00’€KTamu Ta-
KOTO Iepe/laBaHHs He MOXKYTb OYTH IiAIPUEM-
CTBA, 1110 BEyTh MiSJIbHICTD, IKA JI03BOJISIETHCS
BUKJIIOYHO [I€P’KaBHUM ITIITPUEMCTBAM, yCTa-
HOBaM i oprasizaiisgm. BiguyskeHHst cy6 €éKTOM
rOCTIo/[apIOBaHHS JIep:KaBHOTO MaiiHa, 10 Ha-
JIEXKUTH 10 OCHOBHUX (DOHJIIB, 3MINCHIOETHCI Y
HOPSZIKY, SKUi BcTaHOBII0EThCst Kabinetom Mi-
HiCTpiB YKpaiHu, i uiie Ha KOHKYPEHTHUX 3aca-
nax. MaitHo sep:kaBHOTO (KOMYHAJIBHOTO) ITijI-
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MIPUEMCTBA MOKe OyTH BiuysKeHe Ha KOPUCTb
rpoMaisiH abo HelepsKaBHUX IOPUANIHHUX OCIO
1 mpuBaTU30BaHe HUMM BIJIIIOBIIHO /10 3aKO-
Hy. [IpuBaTusania nep:xkaBHUX (KOMYHaJbHUX)
MIMPUEMCTB MOXKe 3/[ICHIOBATHCS He 1HAKIIIE,
SIK Ha BUKOHAHHS JIePKaBHOI MTPOTpaMu TIPUBa-
THU3allil, 1110 BU3HAYAE I[iJIi, IPIOPUTETH T YMO-
BU NIpUBATU3Allii, Ta B TOPSIKY, BCTAHOBJIEHOMY
3akoHOM. IlpwBarmsaiisi ngepkaBHUX (KOMY-
HaJIbHUX) THAIPUEMCTB abo iX MaiiHa 3/iiiCHIO-
€THCS MUISIXOM: KYIIBJII-IIPOaKy 00’ €KTIB TIpH-
BaTH3allii Ha ayKI[iOHi, 32 KOHKYPCOM, a00 iHIITH-
MU CIIOCOOaMH, 1110 Mepe1daYaoTh KOHKYPEHITIO
MOKYTIIB; BUKYITY I[iJTICHOTO MaifTHOBOTO KOMII-
JIEKCY Jlep;KaBHOTO (KOMYHAJIbHOTO) TiITpu-
€MCTBA, 3/IaHOTO B OPEH/Ly, Y BUMAJKaX i B TI0O-
PSIKY, TIepebaueHnX 3aKOHOM; BUKYITYy MaiiHa
JIep>KaBHOTO (KOMYHAJIBbHOTO) TI/IMPUEMCTBA B
IHITUX BUTIAKAX, Tepe16aueHnX 3aKOHOM.

Onnaxk, aK 3a3HaYaioTh BITYN3HAHI TOCIIiHN-
KM, caMe 110 co0i TIpaBo BJIACHOCTI IIie He € 3a110-
pyKoto e(eKTUBHOTO YIIPaBJiHHS Jep:KaBHUM
MaifHOM, OCKIJIbKM OCTaHHE 3aBK/U OB si3aHe 3
IIPOIIEAYPOTO crcTeMaTH3allil Horo 06’ekTiB. 3a-
3HayeHa cucTeMaTh3allisi Ma€ Ha MeTi 3BeJleH-
Hs1 00'€KTIB B yIIOPSIIKOBAHY CYKYIIHICTb KJIACH-
(dikaiiitHuX rpyI, CTOCOBHO KOXKHOI 3 SIKUX Ma-
10Th OyTH BU3Ha4yeHi i colliasbHO-eKOHOMIUHI
npusHadeHHs, GyHKIll, a TAaKOX XapakTep i,
1[0 YIIPABJSIOTH MOKJIMBOCTSIMU BILIMBY 3 GOKY
JIEPIKaBH, SIK TIOBHOTO a00 YaCTKOBOTO BJIACHUKA
[1, 70—12]. Hapasi o6’exTu gepskaBHOTO MaiiHa
HNPUIHATO PO3NOAINATHA HA TPU BUJIU, STKUMU E:
MPUPOJIHI BUJIM MaiiHa; MaTepiajbHi MPOJAYKTH
JIIOJICBKOT IIITTbHOCTI; HeMaTepiaJbHi MPOAYK-
TU JIIOJICHKOI JISJIBHOCTI, pe3yJibTaT MO3KOBOI
(pO3yMOBOI) Iis/IBHOCTI, TOOTO IHTEJNEKTYalh-
Ha BJIACHICTh. Tako)k JI0BOJII 4acTO BUOKpEM-
JIIOIOTH I1I€ OJIHY KaTeropito 00’€KTiB AepKaBHOI
BJIACHOCTI, /IO KOI HAJIEKUTD Jlep:KaBHE MaitHO
32 KOP/IOHOM.

3-1oMixK ycix 00’€KTiB Jep:KaBHOI BJIACHOC-
Ti, HAUBAXKJIUBIINM JIJIsT YKPalHU € Ha/pa, gKi
TIPE/ICTABJILI0Th B YMOBAX 1HyCTPiaJbHOTO CyC-
MJIbCTBA HAUJOPOKYY 32 BapTICTIO CKJAJ0BY
npupoaaux OararcTs kpainn. Huni B Ykpaini
JlepskKaBHA BJIACHICTh Ha Hajpa 3akpimieHa Ko-
nexcom “Ilpo mazpa”, 3TiIHO 3 HOPMaMM STKO-
ro BCl BUKOPUCTOBYBaHI 1 He BUKOPUCTOBYBaHi

JUJITHKY Hap YKpaiHu, 1110 3HaXOAAThCI B Me-
JKax TEPUTOPIi, 1 11 KOHTUHEHTATHHOTO MIETbdY,
CKJIAJIAIOTh JiepKaBHUH (POH[T HAZP, BOJIOIIHHS,
KOPUCTYBAHHS 1 PO3NOPSAIKEHHS SKUM 3HAXO-
JGThCs y Be/leHHI Ykpainu. Pazom 3 Tm 3a3Ha-
YeHUI KOIEKC 9iTKO BCTAHOBJIIOE, 0 Oararcraa
HaJIP JlepsKaBU, sIKI 3HAXO/ISAThCST Y BJACHOCTI, HEe
MOKYTb OYTH ITPEIMETOM KYIIiBJIi-TIPOAKY, BU-
CTyHaTu SK BKJAJl B TOCIIOJAPChKi TOBapUCTBA,
3actaBu abo iHmmx hopm Biguyskents. MyHimm-
naJibHa 1 TpUBaTHA BJACHICTH MOKJIMBA JIUIIIE HA
n00yTi 3 HaJIp KOPUCHI KOTIAJIMHY Ta iHIII pecyp-
CH TI0 JIePsKaBHUX JITIEH315X.

[Ile omHUM Ba)KJIUBUM KOMIIOHEHTOM JIep-
JKaBHOI BJIACHOCTI € KUTJIOBI OyaiBi, mpumi-
MIEHHS 1 KOMIJIEKCH. Y 3B’I3KY 3 TIEPEX0/I0M J10
PUHKOBOI €EKOHOMIKHY 1 MACOBOIO IIPUBATU3AITIEI0
OCHOBHA YaCTHHA IIUX 00’€KTIB mepeiiiia 3 aep-
’KaBHOTO y TIPUBATHUI CEKTOP, ajie BCE K TaKu
PSIZL JKUTJIOBUX OYIMHKIB, CJIY:KOOBUX, JKUTJIO-
BUX TIPpUMIllleHb, OYyANHKIB-iHTEpHATIB, TYpPTO-
JKUTKIB, OYZAMHKIB /IS JTIO/IEH MOXMJIOTO BIKY,
JMUTSYUX TPUTYJIKIB 3/IUIIAIOTHCS Y JIePsKaBHIii
i MyHiIunanbHiil BaacHocti. [TeppunuoI0 PyHK-
I[i€10 JIepsKaBHUX OPraHiB yIPaBJiHHS TaKUMU
JKUTJIOBUMH 00’€KTaMK CTa€ colfiajbHa (hyHK-
1is1, TOOTO 3AiiiCHEHHS [ili, 1[0 YIIPABJISIOTH, 3a-
Gesreuyiour BUKOHAHHS COIIAIbHUX 3aBilaHb.
[TapanenbHo 3 HUMU Yy JepsKaBHIM BJacHOC-
Ti mepebyBaroTh i HEKUTJIOBI OY/IiBII, 1O TIPU-
3HaueHi /g TPYJOBOI [lislJIBHOCTI, COIliaJIbHO-
KYJIBTYPHOTO OOCIyTOBYBaHHS HaceJeHHs, 30e-
piraHHs MarepiaJbHUX IIHHOCTeH i BUKOHAHHS
iHmMX (YyHKIA. YIpaBmiHHA — HEKUTIOBUMU
OyiBJISMU i IPUMITIEHHSIMH, 1[0 HAJIEKATh JIep-
JKaBi, moJisirae y 3abesnedeHHi ix 36epekeHHs i
dbyHKIiOHYBaHHSA 32 TpU3HAYEHHAM, HaJIaHHI
Jlep>KaBHUM YCTAHOBAM 1 OpraHisallisim Jiil BU-
KOPUCTaHHSI B paMKaX BCTAaHOBJIEHUX (HOpM
NSITBHOCTI, 3/1a4a B opeHAy (i3udHuM i 10pu-
AVMYHUM ocobaM, TIpUBATH3AIli 3a JOIMOMOTOIO
npoaaxy. CamMocTiiiHOIO (DYHKITIEO YIpaBJIiH-
HSI HEXKUTJIOBUMHU OYAIBJISIMU € yXBaJIeHHS pi-
IeHb PO OYIIBHUIITBO HOBUX JePKaBHUX Oy Ii-
BeJIb 1 BUKOPUCTaHHST 00’€KTIB HE3aBEPIIEHOTO
OyaisaurTBa. Criopyau y BUTJISAIL 1HKEHEPHO-
OyaiBesbHUX 06’€KTIB (rpedIti, MOCTH, eCTaKa/IH,
aBTOMOOIJIBHI JIOPOIH, 3a/i3HIUYHE TI0JIOTHO, JIi-
Hil esekTporiepenad, TPyOOIPOBOAN, KabesbHi
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BUIM 3B'SI3Ky) SIBJISIIOTH OCOOJMBO BasKJINBI
00’€KTH  TIEPEBaKHO  JIEPKABHOI  BJIACHOCTI.
DyHKII yHpaBIiHHS Ii€0 TPyIoo 00 €KTiB
BJIACHOCTI 3 OOKY JepsKaBH MOJSATAIOTh, TMEPIIl
3a Bce, y 3abe3nedeHHi HaiitHoI Aii 00’eKTiB, iX
Gesnexu, eeKTUBHOTO BUKOPUCTAHHS, PEHOBa-
il y Mipy 3HoCy, OyAiBHUIITBA HOBUX 00’€KTIB.
Boanouac mmpaBOMipHO CTaBUTU 3aBIaHHS TIPO
npuOyTKOBICTD, SIKY 3[aTHI IPUHOCUTU CIIOPY-
JIM, 10 3HAXOATHCS Yy JepsKaBHIi BJIACHOCTI.
CrierriunuM pisHOBHIOM OyiBETH 1 CHOPY/L
€ TIaM'ATHUKHW KYJBTYPU, apXiTeKTypu, MUCTe-
1ITBA, 110 3HAXOATHCA B JIeP:KaBHIN BJIACHOC-
Ti. Takox cepen 00’€KTiB JepKaBHOI BJIACHOCTI
B YKpaiHi, SKi BiZITPAlOTh BaroMmy poJib B yIIpaB-
JIIHHI JIep;KaBHUM MAWHOM, € JIePKaBHI Mipu-
€MCTBA I yCTAaHOBH, 1110 PO3TJIAAAIOTHCS STK Maii-
HOBI KOMTLTEKCH [ 2].

Bigmosinno no cr. 116 Konctutytiii Ykpainu
Ka6iner MinictpiB YkpaiHu 3ailicHIOE yIpaB-
JIHHSA 06’€KTaMU JIepKaBHOI BJIACHOCTI BiAmO-
BiZiHO 110 3akoHy. Peasnisariiss Kabinerom MiHi-
cTpiB YKpaiHu yrpaBiiHHsS 00’'€KTaMu JepKaB-
HOI BJIacHOCTi (€3 HaJIe)KHOIO 3aKOHOAABYOTO
BPETyJIOBAaHHS THUTaHb YIPaBJIiHHA JI€P5KaB-
HUM MAllHOM Ha MPAKTHIL TPU3BOIUTD /10 YHC-
JIEHHUX TTOPYIIEHb €EKOHOMIYHUX IHTEPECIB J1ep-
skaBu. OJHIEIO 3 OCHOBHUX TIPUYNH HEHAJIEKHO-
ro yIpaBJiHHs 00’€KTaMu JepsKaBHOI BJIaCHOCTI
cTajia BiJICYyTHICTDb YiTKOTO ITPABOBOTO BPETYJIIO-
BaHHS 1[bOTO MTUTAHHS HA 3aKOHOJIAaBUOMY PiBHI
[3, 1712—113]. Y 1ipboMy acnekTi BasKJIMBOIO T10-
J€0 cTasio MpuHATTS 3akony Ykpainu “IIpo
YIIpaBJIiHHS 00'€KTaMU JIepyKaBHOI BJIACHOC-
Ti”, B IKOMY yTIpaBJIiHHS 00’ €KTaMU JIepKaBHOI
BJIACHOCTI OyJI0 BU3HAUYEHO SIK “3ztilicHenHs Ka-
6ineToM MiHicTpiB YKpaiHu Ta yIIOBHOBaKEHU-
MU HUM OpraHaM¥W BUKOHABYOI BJA/U, iHITUMU
cy6’ekTaMi, BU3HAYEHUMM 3aKOHAMH, ITOBHO-
BasKeHb IM10/I0 peaslisallil pas JIePKaBU SIK BJIac-
HUKa TaknxX O0O’€KTiB, MOB'g3aHUX 3 IX BOJIO-
JIIHHSAM, KOPUCTYBAHHSIM 1 PO3NOPSI/IPKEHHAM
BIZIIIOBIIHO /10 3aKOHIB 3 METOI0 33/[0BOJICHHS
nepskaBHUX i cycniabaux moTpe6”. Ilomnpasaa, y
cT. 3 IIbOTO 3aKOHY OYJI0 BKA3aHO, 10 HOTo [Iist He
MOIMIMPIOETHCS Ha YIIPaBJIiHHA 00’€KTaMU BJac-
HOCTI YKpaiHChKOTO HaApO/y, a TaKOX Ha 371iii-
CHEHH$I IIpaB 1HTeJIEKTYyaJbHOI BJylacHOCTI. Ta-
KUM YMHOM, Hapas3i 3aKOHO/IABCTBO YKPaiHM PO

yIpaBJIiHHsT 00’ €KTaM1 JIePKaBHOI BJIACHOCTI He
0OMEKYETDCS UM 3aKOHOM. BOHO akKTUBHO PO3-
BUBAETHCS MIJISIXOM PO3POOJIEHHST Ta TIPUHHSITTST
IHIMX 3aKOHIB, SIKi BCTAHOBJIIOIOTH OCOOIMBOC-
Ti YIIpaBJIiHHS OKPeMIMHI 00’ €KTaMu ITpaBa Jep-
JKaBHOI BJIACHOCTI.

Y cr. 3 3akony ¥Ykpainu “IIpo ympasiin-
Hs1 00’€KTaMU JIepsKaBHOI BJIaCHOCTI” BH3Haya-
I0ThCst 00’EKTH IEP;KABHOI BIIACHOCTI, YITPaBJIiH-
He SIKUMU 3/1IICHIOETbCS 32 IUM 3aKoHOM. Ka-
6iner MinicTpiB YKpaiHu, BiAMOBIIHO 10 CT. 5
IIbOTO 3aKOHY: BU3HAYAa€ OPraHM BUKOHABYOI
BJIQ/IM, MO 31HCHIOITH (DYHKIIIT 3 yIIpaBJIiHHSA
o0’eKTamMy Iep;KaBHOI BJIACHOCTI; BU3HAYAE 110~
PSIIOK TIPU3HAYEHHST YITOBHOBAKEHOI 0cO0M Ha
BUKOHAHHA (DYHKIIHN 3 yIPaBIiHHS Jep:KaBHU-
MU KOMYHQJIBbHUMH TiATIPUEMCTBAMM Ta THIIN-
MU 00’€KTaMy JIeP:KaBHOI BJIACHOCTI; pUiiMae
pillleHHST PO CTBOPEHHS, PEOPTAHI3allito Ta JIiK-
BiIaIlif0 TOCIOJIAPCHKUX CTPYKTYP 1 Ka3eHHUX
MIITPUEMCTB; BU3HAYAE IEHTPAJIbHI OpraHu BU-
KOHABYOI BJIAJIH, IO 3/IIICHIOIOTH KOHTPOJIb 3a 1X
JSIBHICTIO; IPUIIMAE PillleHHsT 1IPo TepejiaBaH-
HsT, BIIIOBIZIHO /10 3aKOHY, 06’€KTIB JiepKaBHOI
BJIACHOCTI Y KOMYHAJIbHY 1 JIa€ 3ro/ly Ha Iepesa-
BaHHsI 00’€KTIB 3 KOMYHAJIbHOI BJIaCHOCTI y J1ep-
’KaBHY; NMPUIMAE PillleHHS PO 3aKPillJIeHHS Ha
IIeBHUI TepMiH y JlepsKaBHIN BIACHOCTI ITaKeTiB
aKIii (4acTok) akIiOHEPHUX TOBAPUCTB, CTBO-
peHux Ha 6asi [epsKaBHOTO MaifHa, 10 TPUBATH-
3Y€ThCS, Ta, 32 mofaHHsIM DOoHY /ep:KaBHOTO
MaliHa YKpaiHu, — pillleHHs PO T0CTPOKOBUM
NPoJIaK MAKeTiB aKIlii, 3aKPIIJIEHUX Y JIepKaB-
Hiil BJIACHOCTI; BCTAHOBJIIOE KpHUTEPii BigOOPY
00’€KTIB JIEPKABHOI BJIACHOCTI JIJIs TI€Pe/laBaH-
Hs 1X B YIIPaBJiHHSI YIIOBHOBA)KEHUM 0OCOOAM,
a TaKOK KpuTepii BiOGOPY TaKUX YIOBHOBasKe-
HUX 0Ci0; BCTAHOBJIIOE KPHUTEPii e(heKTUBHOCTI
yIIpaBiHHs 00’ €KTaMU JIeP5KaBHOI BIACHOCTI Ta
HOPA/IOK IX 3aCTOCYBAHHS; BU3HAYA€E MOPSJIOK:
3/1ilICHEHHS KOHTPOJIIO 32 BUKOHAHHAM (DYHKITi i1
3 YIpaBJIiHHSA 00’€KTaMU JiepKaBHOI BIACHOCTI;
HAIrpaBJeHHs] KOIITIB JIEPKAaBHOTO OIO/KETY
Ha 3axo/y, TOB's3aHi 3 (YHKIIOHYBAaHHIM
00’€KTiB JIepsKaBHOI BJIACHOCTI; BipaxyBaHb 0
JEPKABHOTO OOJIKET; TOIIO; TIOTOMKYE yMO-
BU TIPUBATH3AIlii Ta pecTpyKTypu3allii 06 e€KTiB
JlepKaBHO1 BJIACHOCTI, 1[0 MalOTh CTpaTeriyHe
3HAUEHHSI [IJIsT EKOHOMIKM Ta Oe3IeKN JepKaBH;
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BUKOHYE iHIIMi YHKIIT 3 yrpaBiHHs 00’ €KTaMu
JIEPKABHOT BJIACHOCTI.

Ha Biaminy Biji 11bOTO, YIOBHOBaXK€Hi Op-
TaHW YIPaBJIHHSI: TPUUMAIOTh PIIIEHHS PO
CTBOPEHHS, peopraHisailiito, JiKBiIallito mimpu-
€MCTB, YCTAHOB, OpPTraHi3alliii, 3aCHOBaHUX Ha
JlepsKaBHIM BJIACHOCTI; 3aTBEP/KYIOTh CTATyTH
(TI0JTOKeHHST) Jlep;KaBHUX I/IIIPUEMCTB, yCTa-
HOB, Opramizalliii, 3JiiCHIOIOTh KOHTPOJb 3a iX
NOTPUMAHHAM 1 IPUNMAIOTh PillleHHS y 3B’ 3Ky
3 MOPYILIEHHSIM CTaTyTiB (10JIOKEHD); YKJa-
JIAI0Th 1 PO3PUBAIOTh KOHTPAKTU 3 KepiBHUKA-
MU JIep;KaBHUX IiIIIPUEMCTB, yCTaHOB, Opra-
Hi3alii; 3[1HCHIOITh YIPaBIiHHS Ka3eHHUMU
MiIMMPUEMCTBAMH  BIJITOBIIHO 710 3aKOHO/IAB-
CTBA; 3/[IIHCHIOIOTh Y MeXaxX Ta B TOPSIIKY, BU-
3HAYeHUX 3aKOHOM ITPO YIIPABJIiHHS Ta iHITUMA
HOPMAaTHBHO-TIPABOBUMHU aKTaMU, YIIPaBIiHHS
Jep>KaHUMU KOMYHQJIBHUMU IiIIPUEMCTBAMUY;
BeAyTh 00K 00’€KTIB IpaBa Jep:KaBHOI BJac-
HOCTI, 1110 HasexkaTh 70 chepu 1X yIpaBJIiHHS,
3IHCHIOIOTH KOHTPOJIb 32 e(eKTUBHICTIO BUKO-
puCcTaHHs 1 30epesKeHHsIM TaKuX 00’€KTIB; 1Oro-
JUKYIOTD TIPOTIO3HIIIi 1010 TiepelaHHs 06 €KTIB
mpaBa JIep>KaBHOI BJIACHOCTI /10 cepu yIipaB-
JIIHHA IHIIUX OpraHiB, YIOBHOBAKEHUX YIIPAB-
JIATH JIeP>KaBHUM MAiTHOM, Y KOMYHAJIbHY BJIac-
HIiCTB 1 Tepeants 00’ €KTiB KOMYHaJIbHOI BJac-
HOCTI y JIepsKaBHY, a y BUTIA[IKaX, TlepeadadeHInx
3aKOHOM, TTPUNMAIOTh PillIEeHHS PO TepPelaHHs
OKPEMOTO 1H/MBI/IyaJlbHO BU3HAUYEHOTO MaliHa
y KOMYHQJIbHY BJIACHICTB, 10 chepu yIIpaBJIiH-
H4 IHIIUX OPTaHiB, yIIOBHOBAKEHUX YIIPABJISATH
JiepsKaBHUM MaifHOM, ab0 CaMOBPSIZIHUX OpraHi-
3alliif; 6epyTh ydacTb y BCTAHOBJIEHOMY TTOPSI/I-
Ky y HiJITOTOBIII Ta YKJIaJeHH]1 Mi>KHAPOIHUX [10-
rOBOPIB 111010 00’EKTIB IIpaBa JepKaBHOI BJIac-
HOCTI YKpaiHu i moafoTh iX Ha paTugikaliiio 10
Bepxosnoi Pagu Ykpainu; 37iliCHIOIOTH iHIII,
nepenbadeHi 3akoHaMU YKpaiHUW Ta BU3HA4YeHi
Ka6ineTrom MinicTpiB Ykpaitu, MOBHOBaKEHHS
I[O/I0 YIIPaBJIiHHS 00'€KTaMy JepKaBHOI BJac-
HOCTI.

Hapenrti @onj nep;kaBHOro MaitHa Ykpainu
BUKOHYE Taki (DYHKIIT 3 yIIpaBiHHs 00'€KTaMu
IpaBa Jiep;KaBHOI BJIACHOCTI: BUCTYIIA€ OPEH/IO-
JIaBIeM ITICHUX MalHOBMX KOMILJIEKCIB Jiep-
JKaBHUX MINPUEMCTB, OPraHisailiil, iX CTpyKTyp-
HUX IIPO3/IIJIIB, a TaKOK 3/IICHIOE KOHTPOJIb

3a 1IX BUKOPUCTAHHSM; BUCTYTIA€E BiJl iMeHI ziep-
’KaBM 3aCHOBHUKOM TOCIHO/IAPChKUX OpraHisa-
iid, 10 cTaTyTHUX (DOH/IB SAKUX TEPENAETHCS
JlepKaBHE MalfHO; TIPUMMAE PIllIeHHS PO CTBO-
PEHHS, peopraHisaiiio Ta JIKBiAAIio IMMaAIpu-
€MCTB 1 opraHisailiii, siKki 3aCHOBaHi Ha Jlep;KaB-
Hill BjacHocTi Ta 1mepeOyBalOTh y HOro yrpas-
JIIHHI; PUKMaE pillleHHsI PO Tepe/laBaHHs /10
CTaTyTHOTO (POH/Y TOCTIOJIAPCHKUX OPTaHi3alliii
00’eKTiB iepsKaBHOI BIaCHOCTI; 3a0e31euye po3-
poGJICHHST YMOB PeCTPYKTypH3allii Ta caHarfii
HiIIPUEMCTB, SIKi 1epedyBaroTh y HOro yrpas-
JIIHHI, Ta MOTOJ/KEHHS 1IMX YMOB IIOJI0 T'OCIIO-
JTAPChbKUX OpTaHi3alliil CTpaTeriyHoro 3HaYeHHs;
3ailicHioe (hopMyBaHHS i BeJleHHsT €MHOTO pe-
€cTpy 00’€KTIB JIepsKaBHOI BIACHOCTI; 3/1CHIOE
VIPaBIIHHSA JIePKAaBHUMU KOMYHAJIBHUMU ITi/I-
IPUEMCTBAMU Y TIOPSIIKY, BcTaHOBIeHOMY Kabi-
Hetrom MiHicTpiB YKpaiHu, CTBOPIOE 1 Beje pe-
€CTP JIeP’KaBHUX KOMYHAQJIBHUX ITiJ[ITPUEMCTB;
nepegae, 3a pimenasm Kabinery MinicTpis
Vkpainu, (yHKIi 3 yrnpaBaiHHS 00’€KTaMu
Jep5KaBHOI BJIACHOCTI, 10 TIepeOyBaloTh Y HOTO
VIIPaBJIiHHI, YIIOBHOBa)KEHUM OpraHaMm yIIpaB-
JIIHHS, TOCIOMAPCHbKUM CTPYKTypaMm i1 YIOBHO-
Ba)KEHUM ocobaM, YKJIaZa€ 3 HUMHU JOrOBIip
JIOPYYeHHS 1 3/1IIICHIOE KOHTPOJIb 32 e(heKTUB-
HICTIO YTIPaBJIiHHS; BU3HAYAE KpUTEPii eheKTnB-
HOCTI YTIPaBJIiHHS /IeP>KaBHUMU KOMYHAJIbHUMU
mignpueMcTBaMu; Oepe ydacThb y IIArOTOBIN Ta
YKJIQJIEHH] MiKHApOJHUX JOTOBOPIB 3 THUTaHb
JIePKaBHOI BJIACHOCTI YKpaiHU Ta 1i BUKOPUC-
TaHHS 75 TToflaHHsA Ha patudikaiiio 10 Bep-
xoBHOI Paau Ykpainu; 3abesneuye 3axuct Maii-
HOBUX TIPaB JiepsKaBU HA TEPUTOPil YKpaiHW Ta
3a 11 MekaMu; BUKOHYE iHIIM, epeabaderi 3aK0-
HOMaBCTBOM (DYHKIIIi 3 ylpaB/iHHS 00’€KTamMu
JlepKaBHOI BJIACHOCTI.

Biamosizno 10 HaBegeHol BUIIE i 3aKpirLie-
HOT 3aKOHOM KJacudikarii BUOYIOBYETbCS UiT-
Ka BEePTUKa/Ib OPraHiB i cy0'€KTiB yIpaBiHH,
SIK1, BIAIIOBIZHO IO HAJlAHUX IIOBHOBaKE€Hb BJIaC-
HWKa, 3/[IUCHIOITH BiJIIIOBIIHY YaCTUHY YIIPaB-
JIHCHKUX (DYHKITIH, HEe TepeTUHAIOUNCh Ha Ofl-
HOMY DIiBHI Ta He KOHKYpyIoun y 60poThOi 3a
KOHTPOJIb Hajl KOHKPETHUME 00’€KTaMu, SIK 1€
HEPIJIKO TPAIJISAIOCh OCTAaHHIM YacOM y ITPaKTHU-
i (hopMyBaHHSI HATJISAOBUX Pajl aKIiOHEPHUX
TOBApPUCTB 3 JIEP’KABHOI0 YAaCTKOIO BJIACHOCTI.
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[Tepenannsa (neneryBanusi) (OYHKITN 3 yrpaB-
JIHHA 00’€KTaMK JepKaBHOI BJIACHOCTI BigOyBa-
€TBCSI B TIOPS/IKY, BUSHAYECHOMY BiJITOBITHUMU
HOPMAaTUBHO-TTPABOBUMU aKTaMU.

Otxe, mo-mepiie, Tepexis Bif Jep:KaBHO-
ILJIAHOBOI €EKOHOMIKH /10 PUHKOBO-KOHKYPEHTHOT
BUMaraB 11030aBJICHHSI JiepsKaBHOI MOHOIIOJIIT Ha
BJIACHICTD, 3aITPOBA/I)KEHHSI PUHKOBUX 1HCTHUTY-
TiB 1 METO/IIB TOCIIO/IapIOBAaHHs, PO3BUTKY Bi/l-
HOCHH BJIACHOCTI, siKi O I'PYHTYBAJIMCS Ha TLIIO-
pani3mi ii hopm B Ykpaini. Yce 1ie ClipuunHuIO
3MICTOBHUI TIeperJisji poJii iHCTUTYTY JepsKaB-
HOI BJIACHOCTi B TIPOlLleCi yIIPaBJiHHS Jep:KaB-
HuM MaiiHoM. [lo-zapyre, Kypc nepskaBu Ha Ma-
COBY IPUBATH3AIIO JIEP/KABHUX BUPOOHIUIX
MiTPUEMCTB TTOPOAWB TEHEHINIO 70 CKOPO-
YyeHHsT 11X 00’€KTIB JepKaBHOI BJIACHOCTI, IO
BHAMIIJIO CBOE BimoOpaskeHHS B 3aKoHI YKpa-
imm  “IIpo mpuBarmsaiiio Aep:KaBHOTO Maii-
Ha”, Jie 3a3HAYAJIOCh, MO KIJBKICTh /epKaBHUX
MiIITPUEMCTB € JIOBOJII 3HAYHOIO, 2 OCHOBHA 1X
JUSJIBHICTh He 3aBKIW BIJNOBiZA€ iHTepecam
nepskaBu. lle 3mycusio meperssimatu ycraljie-
Hi MiIXO/IA SIK JI0 YIIPABJIiHHS JIep:KaBHUM Maii-
HOM, TaK i /10 OIliHKK JOIJIBHOCTI 1iepebyBaHHsI

IiJ10TO psiy 06’€KTIB y BIacHOCTI gepskasu. [1o-
TpeTE, 3arajibHa JIEMOKPATH3aIlisi eKOHOMIYHNUX
BiZIHOCUH HOpoauIa 0Tpedy 3MiHM il yA0CKO-
HaJIEHHST TIPABOBUX OCHOB PETYJIIOBAaHHS BiJ[HO-
CUH BJIACHOCTI B YKpaiHi, 1110 MaJiO CBOi HACJIi/I-
KU JIJIsI CUCTEMU YIIPaBJIiHHA JIePsKaBHUM Mali-
HOM Y HIJIOMY. ¥YTiM, 11eli TTPOIIEC KOIHOK MipOIO
He MOKHA BBa)KaTH 3aBEPIIEHUM, 1110 MiATBEp-
JUKYETHCSI HAsIBHICTIO IJIOTO PSJly HaraJbHUX
npobJieM y 1iiit cdepi B YipaiHi, siki gorernep 1mo-
TpeOyIOTh Ha CBOE MTPABOBE BPETYTIOBAHHSI.

=
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HOU Mpebosan Jumenust 20Cy0apcmeento MOHONOIUU HA COOCMBEHHOCTb, GHE-
OpeHuUst PolHOUHBIX UHCIMUMYMO8 U MEMO008 X035LUCME08ANUSL, PA3GUMUSL OTHHO-
uenuil coOCmeenHoCmL, Komopuie 6vl 0OCHOBLIBATUCH HA NIOPATUIME ee POPM 8
Yipaune, umo npuseno k nepecmompy poau UHCMUMYma 20cyoapcmeeHno coo-
CMBEHHOCMU 8 NPOUECCe YNPABLEHUSL 20CYOAPCMEEHHBIM UMYUECMEOM.

The transition from state-planned economy to a market-competitive demand-
ed withdrawal of the state monopoly on ownership, the introduction of market
institutions and practices of management, development of property that would be
based on pluralism of forms in Ukraine, which resulted in a meaningful review of
the role of the public property in the process of state possessions.

Hagiviwna 20 ciuna 2012 p.
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MPABOBI TAPAHTII NPOTUAIT IHOOPMALLIMHOMY
TEPOPU3MY | PO3BUTOK CUCTEMU IHOOPMALLIIMHOI

BE3MNEKU Y AISNIbHOCTI OOH

Haykosi npaui MAYT, 2012, eun. 3(34), c. 168-173

IIpobrema mixcnapoonoi 6esnexu eice HeoOHOPA3060 NOPYULYEANACH Oazamb-
ma kpainamu — unenamu OOH sk 00na 3 HAU8ANCIUSTUUX MA AKMYALOHUX Y
NPOUECi CYUAcH020 C8IM0B020 PO3GUMKY MA MINCHAPOOHOT CNIBNPAYL SIK Ha pezio-
HATLHOMY, MAK i 1A 2100a1bHOMY DIGHi.

Oco6mBOro 3HaueHHs HabyBa€e MMPoIeC Po3-
poOKH i (hopMyBaHHSI HAYKOBOTO 3a0e3IeUeHHSI
JUSJIBHOCTI TI0JI0 CTBOPEHHS IIJIICHOT 1 KOMII-
JIEKCHOI Mi’KHapO/IHOI IIporpaMu T106aIbHOI iH-
dhopmarriitioi Gesnexn. OCKIIBKU K KIOUOBUM
MeXaHi3MOM peaJiizallii Takoi mporpamMu € came
cUCTeMa MIKHAPOHOTO TIPaBa, TO MPiOPUTETHA
POJIb Y HAYKOBiil po3po0ili i 3arpoBaKeHHI Ha
MPaKTUIll TIporpaMu 3abe3nedeH st MisKHAPO/I-
HOI iH(OpMAIIITHOT 6e31TeKN HAJIEKUTH CaMe Ha-
yii MikHapoJHOTro mpaBa. IIpu 1mmpbomy BesbMu
BAKJIMBUM BUJIAETHCS HAJAHHS TEPIIOYEPTo-
BOi yBaru TUM 00’€KTUBHUM Hebe3meKaM, siki Ha
ChOTO/IHI TTOCTAJIN TIepe]l MiKHAPOJIHOIO CITLJTh-
HoTot10. ONIHIEIO 3 HUX € 3arpo3a iH(opmMarliiito-
ro TEPOPU3MY Ha Mi*KHAPOJIHOMY PiBHI, IPO 1110
B3K€ HEO/[HOPA30BO HAr0JIONTYBAJIOCH ITij] 4ac po-
6ot TenepanpHoi Acambiiei OOH.

[locmiskeHHs TPaBOBUX TapaHTiil MPOTU/Iil
MIKHAPOJTHOMY TEePOPU3MY 1 PO3BUTKY CHUCTe-
mu indopmariiiitoi 6esnexn y aisuibHocti OOH
3YMOBJIIOETHCS KIJIBKOMA BaKJIUBUMU ITPUYMHA-
mu. Ilo-nepire, riobamizamis ingopMariitHmx
3B’SI3KiB TepeTBOpWJIa 3arpo3y iHgopmariiiiio-
r0 TEPOPU3MY 3 PErioHATbHOI Ha TII00aIbHY, 110
Hece B coOi TOTEHIIHY 3arpo3y gectabimisariii
yciii cBiTOBi crijibHOTI. TakuM 4YMHOM, CTBO-
PEHHSI Ha/IiHOI CUCTEeMU rapaHTii TPOTU/Ii1 11bO-
My HeOEe3MeTHOMY SIBUIILY € OJIHUM 3 IIPIOPHUTET-
HUMX Ta HalaKTyaJbHIIKUX 3aB/laHb, 1110 MOCTAJIN
B X0/l MikHapojHoi cmiBmpari. [lo-gapyre, Ha-

SIBHICTb PO3PUBIB Yy PiBHI PO3BUTKY Pi3HUX Jlep-
KaB poOUTH IX OibIl a00 MEHIN 3aXHUIEHUME
Bijl Takoro pisHOBUIY HeGe3neKku, ik iHpopMa-
HiitHMiT TepopusM, 60poThOa 3 SKUM TOTpeby€
aKyMyJIIii 3HAYHUX 1H(MOPMAIIHNX, TeJIeKOo-
MYHIKaI[IiHUX, TeXHIYHUX Ta IHTEeJIeKTyaJIbHUX
pecypciB. Ile crnpuunHsie HepiBHICTH Y MPOTH-
CTOSTHHI TIOAIOHIN 3arposi, 1110, B CBOIO Yepry,
HaKJIaa€ 3000B’s13aHHs Ha PO3BUHEHI JIepKaBy
CIIPUSITH CTBOPEHHIO TJIOOAJIBHOI CHUCTEMU iH-
dopmarniiinoi Oesnexu, B AKill 61U KOXKHA aep-
’KaBa (He3aJeKHO BiJl PIBHSI CBOTO PO3BUTKY
Ha HaSgBHUX Y 11 PO3NOPS/IKEHHI PecypciB) 10-
yyBaJlach 3aXMUIIEHOI0 PIBHOIO MIpOIO 3 iHIIU-
mu. [To-TpeTe, uncaeHHi AUCKyCii, 0 BUHUKAJIN
MiX pidHnM# fepxaBamu — wienamun OOH miz
yac CHiibHUX 00roBopeHb 1pobieM iHGopMa-
IiitHOTO Tepopu3aMy Ta iHdopMariiitHoi 6esneku,
[IEPEKOHJINBO 3aCBIIYNJIN HASIBHICTD PI3HUX I10-
3UIIIH Ta PI3HUX METOMOJOTTYHUX ITi/[X0/TiB M0/I0
PO3B’d3aHHS 1IbOTO KOMILIeKCY nuTanb. Ile 3y-
MOBJIIOE aKTYaJIbHICTD TOIITYKY KOHCEHCYCY Ha-
camriepe/i Ha HayKOBiil OCHOBI, IO JIACTh MOKJTH -
BICTb 3HATH CYNIEPEYHOCTI MisK TUMU YU IHITUMU
KOHKPETHUMM JlepsKaBaMy i 3aIPOTIOHYBATH yHi-
BepcaqbHUN Tixia (10 /1acTh IMiICTaBU PO3PO-
OUTH KOMILJIEKCHY MiKHAPOJHY CHCTEMY 3aXO-
NIiB TIpOTH il iH(popMaIiiHOMy Tepopu3My), 3a-
CHOBAHWU Ha CHIJIbHUX IIIHHOCTIX MiKHAPOJIHOT
GesIeKH i pO3BUTKY, 110 MOJIJISIOTHCS BeiMa 6e3
BUHATKY fep:kaBamu — uieHamu OOH.
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OTxe, MTOCTIKYIOUN TTPABOBI TapaHTil MPo-
TUJII1 MIZKHAPOJIHOMY TEPOPU3MY B acIeKTi PO3-
BUTKY cucTeMu iH(poOpMaIiiiHol 6e3neku y [i-
sapHocTi OOH, MU Maemo BUPITIUTH Taki KOH-
KPETHi 3aB/IlaHH: a) BUSHAUYUTH ITPABOBUI 3MiCT
3arpo3u iHHOPMAITIITHOTO TEPOPU3MY i MeXaHi3-
MU TPOTH/IL 1iii HeGesmell Ha MiKHApOIHOMY
piBHi; 6) BCTAaHOBUTHU 3HAYE€HHS MTPOTH/IT iHbOP-
MalliifHOMy TepOpH3My B CHCTeMi TJI06aIbHOI
iHdopMariitHoi 6e3rekn; B) oxapaKkTepusyBaTH
MIPaBOBi MipH MPOTHU/IiT iHpOpMaIliiHOMY Tepo-
puU3MYy, 1110 TTPOIIOHYBAJIMCH TIEBHUMU JiepsKaBa-
mu — wiaenamu OOH (nacammepen Kuraem).

BaxximBum mpaBoBUM KPOKOM Y HAIIPAMIi BU-
3HAHHS 3arpo3y iHGOPMAIIITHOTO TEPOPU3MY
SIK TJI06ATBHOTO SIBUIIA CTAIN PE3YJIbTaTh MPO-
BezieHHs 56 cecii TernepanbHoi Acambiaei OOH,
Ko OyJIo TMpHUIHATO pesosmollio “/locsarHeH-
Ha y cdepi iHbDopmaTH3ailii i TeJIeKOMyHIKaIliif
B KOHTEKCTI MisKHapoaHoi Gesmekn” Ne 56/19,
y SKili 9ITKO 3a3HaY€HO, 110 TIOTUPEHHS 1 BUKO-
pucTaHHs iHGOPMAIiHHUX TEXHOJIOTII Ta 3aco-
6iB CTOCYETHCS 1HTEPECIB YCHOTO MisKHAPOIHO-
o CIiBTOBapHCTBa. YTiM, sIK OyJs10 3ahiKCOBaHO
y pesomonii OOH, 11i TexHosoTii Ta 3acobu mo-
TEHIIIHHO MOKYTb OYTH BUKOPHCTAaHI 3 METOIO
necrabimizanii MisKHApOAHOI Oe3leKu K y BO-
€HHIN, TaKk 1 B MUBLIBHIN cdepax, CIPUINHU-
T TIONIUPEHHI Ha MIKHAPOJHOMY PiBHI Tako-
ro gBulia, 9k iHdopMmariiiauii Tepopusm [1].
Boarouac 6ys10 HaroJIoIIeHo, 0 HaBiTh 3 OIJIst-
Iy Ha Te, M0 iH(GOPMaIliiiHi TeXHOJOTIl crpus-
I0Th BUJIBHOMY TIOTOKY iH(opMaltii, 1eMOKpaTu-
3allii CycCIHiJibCTBA Ta €KOHOMIYHOMY IIPOTpPecy,
He MOKHA He BU3HATH, 1110 iCHYIOTb IMOTEHIIi-
Hi 3arpo3u HEIPaBOMiPHOTO Ta HECAHKI[IOHOBA-
HOTO BUKOPUCTAHHS iH(MOPMAIIITHUX TEXHOJIO-
Tiil y pidHUX chepax KUTTEMISTBHOCTI IepP:KaB,
1[0 CTBOPIOE 3arpO3Y [IJIsi MisKHAPOTHOT GE311eKN.
OmiHio0YM 3MiCT MiKHAPOIHUX KOHIIETIIIIH TTPO
6esreky rnobasbHUX iH(MOPMALIMHUX TEXHO-
JIoTiiA, OyJI0 MiZIKpecIeHo, 110, He3BaKalun Ha
e(eKTUBHICTh MiKHAPOAHOTO CIiBPOOITHUIITBA
y cepi indopmariiitHoi 6e3mekn, KosKHa JepsKa-
Ba Ma€ IIPaBo 1 Hece BIAMOBIIAJIBHICTD 32 3aXUCT
BJIacHUX iH(MOpMaIliitHUX pecypciB Ta iHdopma-
MiMHUX cucteM. [cHyIOUl pU3UKKM MalOTh TpaH-
CKOPJIOHHUI XapakTep, i Oy/ib-sIKi IPEeBEHTUBHI
3aX0/IH, CIPSIMOBaHI Ha OOMEKEHHS IOTEeHIIiii-

HUX BTPAT BiJl 3JI04MNHHOTO YU TEPOPUCTUIHOTO
Haray, 30KpeMa, i JJist MisKHApOHOI Oe3neKu,
MMOBUHHI 3/1IIICHIOBATUCS 3 yPaXyBaHHSM 3aXMC-
Ty iHpOpMaIliifHO-TeJIEKOMYHIKaIliiTHUX pecyp-
ciB Ta cucreM. MaKTUYHO T O3HAYAIIO MiKHA-
poziHe Bu3HaHHS TOTO (hakTy, mo came OOH mae
Oy T OCHOBHUM (DOPYMOM 3 0OrOBOpPEHHS IIPO0O-
JieM MiKHapoaHoi iH(opMalliiiHoi Ge3mekn Ta
MPOTH/IIT MiKHAPOHOMY Tepopusmy [2].

[Tpu mpomy mix yac obrosopenuss B8 OOH
i€l pe30JIolii  BUKPUCTATI3yBaIuCh KiIbKa
Ba)KJINBUX TIO3WILIH, IKi OYJIM 3TOZI0M BpaxoBa-
Hi. Hacammepes OyJio BKazaHo, 1o MizKHapo/[Ha
CITLTBHOTA TTOBUHHA OMIIIIHO Bi/IMOBUTHCH BiJ
BUPOOHMIITBA iH(OPMaIiHHUX 030pOoEHb ab0
OCHAII[EHHs] HUMH CBOIX 30pPOIHUX CUJI y Hali-
OIMKYOMY Maiiby THLOMY MapajieibHO 3 pO3po0-
KOIO CUCTEMHU yHiBepPCaJbHUX KPUTEPIiB OIIHKT
npobemu iHdopMariiiioi Oesrexy, BUSHaYeH-
HSIM OCHOBHUX TIOHSATH y It cdepi, KOHKpe-
TU3AI[I€I0 MIKHAPOJHUX I[PABOBUX TapaHTii
npotuii iHdopMariitHoMy Tepopusmy i Kibep-
3JI04MHHOCTI. Pe3yabraToM 1[bOTO CTaJOo Te, 110
iHdopmariiiie 036poeHHs 0yJI0 BUSHAHO TAaKOTO
caMoIO 3arpo3010, sIK 1 30pOsi MACOBOTO ypasKeH-
st [Ipu 1ipomy GyJio 3a3HaveHo, 1Mo BCi 10CAT-
HeHHs y chepi HAYKU i TEXHIKM MOKYTh OyTH
BUKOPUCTAHI 3 MPOTUIIPABHOIO METOIO, a OTIKE,
1151 IpobJieMa € TI06ATbHOIO 1 /IS PO3BUHEHIX
y TEXHIYHOMY BiJIHOIIIEHHI KpaiH, i AJs1 KpaiH,
1o po3BuBaoThes. 1lle omHUM BakJIMBUM KPO-
KOM y CTBOPEHHI cucreM iHdopwMmariiitHoi Oes-
ek Ta TPOTHIl iH(opMaliiiHoMy Tepopus-
MYy CTaJIO BBEJICHHSI Y MiXKHAPO/IHO-TIPABOBUIL
00ir TaKOTO TOHSTTS sIK iH(GOPMaIiiHa KOJIOHi-
3artig. Haragaemo, 1110 B momnepeiHix J0KyMeH-
tax OOH 3acrocoByBauch Juiie Taki TepMiHH,
SIK: HECAaHKI[IOHOBaHe BTPYYaHHS, MPOHUKHEH-
Hs, CAHKI[IOHOBAaHE BTPYYAHHS, HECAHKIIOHO-
BaHe BUKOPUCTAHHS iH(MOpPMAIlii, MPOTUIIPaBHE
BUKOpHUCTaHHs iH(opMmartii, indopmariiiini pe-
cyper, ingopmariiina 36pos, iHdopMariitHa
BilfHa, iH(pOpMaIiiiHUII Tepopu3M, eJIeKTPOHHI
KibepsaounHu, KibepHeTHYHI 3JI0YMHIL, TeX-
HOJIOTIYHO Tiepe/ioBi Jiep:kaBu Toio. Ile HOBuUit
dbenomen iHdopmariiiiHoi  KoJoHizarii  6yso
OXapakTepr30BaHO AK “mil oxHiel gepxaBu abo
JIepKaB MPOTH iHIMUX 3 METOI0 BCTAHOBJIEHHS
MOHOITOJIii Ta KOHTPOJIIO B iH(opMaIliiiHiil cde-
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pi, momnepepKeHHs AOCTYIly /10 HOBITHIX TEXHO-
JIOriii aG0 BCTAHOBJIEHHSI TEXHOJIOITYHOI 3aJ1e5K-
HOCTI B iH(opMaliitHiil cdepi, aktu iHpopma-
IMINHOI eKCIaHCIl 1 BCTAHOBJIEHHS MOHOIIOJIT HAJL
HamionasbauMu  [KT, indpacTpykrypamu in-
101 /Iep;KaBu 3 METOI0 CTBOPEHHSI YMOB 3aJIesK-
HOCTi i KoHTpoJt0”. OHUM 3 pe3ybraTiB pobo-
TH TII€T cecil CTalo CTBOPEHHS CIelliabHOI TPy-
1 YPSIZIOBUX eKcIepTiB fep:kaB — uieHiB OOH
JUIsT BUBYEHHSI TPOOJIeMH MisKHApOAHOI iHbOop-
MariiHoi Oe3leKku, 30KpeMa, 3'siICyBaHHsS pe-
aJbHUX Ta TOTEHIIHHUX 3arpo3 y cdepi inpop-
MaIliifHOTO TEPOPU3MY 1 CIIJIBHUX 3aXO/IiB 3 1X
notiepe/I>KeHHs, BU3HAYEHHST 3aXO/liB, CIIPSIMO-
BaHWX Ha 3MIiIlHEHHsT Ge3MeKu r00aJIbHUX Me-
pex i cucrem.

YT1iMm, crij BkasaTu Ha Te, MO y TOMY K
2001 p. 6yJ10 yXBaJIEHO I OJIHY PE3OJIFOLIIIO ITijT
Ha3BoW “BopoThda 3i 37IOUNHHIM BUKOPUCTAH-
HAM iH(QOPMAIIHIX TEXHOJIOTIN”, y sKiit 6yJ10
3alpPOIIOHOBAHO Pi3Hi 3axoxu OOpPoTHOM 3 iH-
(opmatliiinum Tepopu3MoM y 3B’SI3KY 3 BUKO-
PUCTAHHSM TEPOPUCTUYHUMM Ta 3J0YUHHUMU
YIPYHOBAaHHSIMU BUCOKUX TEXHOJIOTiH, 30KpeMa,
B/IOCKOHAJIEHHS HAI[IOHAJIbBHUX 3aKOHO/IABCTB
y cdepi 60poTbOM 3 KiOEpP3JOUMHHICTIO; CITiB-
POOITHHUIITBO TIPaBOOXOPOHHUX OPraHiB y pasi
TPAHCKOP/IOHHOTO 3JI0YMHHOTO BUKOPUCTAHHS
iH(OopMaIliiTHO-TeJIEKOMYHIKAIlITHUX ~ CUCTEM;
oOMmiH iHpopMaliico moxo mpodiaeM 6O0POTHOM
31 3JIOYMHHUM BUKOPHUCTAaHHAM iH(pOpMaIliiiHo-
TeJIEKOMYHIKAI[IHHUX cUCTeM; ITPAaBOBUI 3aXUCT
KOH(DIIEHIIITHOCTI, 1IJTICHOCTI 1 IOCTYITHOCTI J1a-
HUX; 3aXUCT KOMIT IOTEPHUX CUCTEM BiJl HECAHK-
IIIOHOBAHOTO BTPYYAHHS; MIOKapaHHs 32 Helpa-
BOMipHE 3JIOBKUBAHHS 1HMOPMAILEI; PEKUM
B3a€EMO/IOIIOMOTH Y PO3CJIilyBaHHl 3JI0YUHIB,
M0 TOB’s3aHi 3 iH(GOPMAIITHIM TEePOPU3MOM;
iH(hopMyBaHHSA I'POMAJ/ICBKOCTI TIIO/I0 TOTIePe]i-
JKeHHs iHgopMalliiitHnX 3/104nHiB [3]. Yike B Ha-
CTYITHOMY POIIi, TOCUJIAI0YNCh HA TIOTIePe/IHi pe-
30J1101111 3 TUTAaHb POJIi HAYKU 1 TEXHIKW B KOH-
TEKCTI MiKHapOAHOI Oe3IeKH, IIiIKPECIOI0YN
BHAYHUI MPOrpec y po3poOIli Ta BIPOBAKEH-
Hi BUCOKHMX TexHOJIOTiii, 57 cecist TenepaibHoi
Acamb6siei OOH migTBepauia BaxKIMBICTh IPO-
6sieMu MiZKHApOIHOI iH(opMaIliiiHOi Oe3rekn it
yxBanmiaa Pesosorio Ne 57/53 1ipo HeobOxi-
HiCTh OOrOBOPEHHS iCHYIOUMX Ta TOTEHIIHHIX

3arpo3 y cdepi indopmariiitnoi 6e3nexu, Mox-
JIMBI 3aX0/IN 3 1X TIOTIEPEIKEHHS, & TAKOK JTOCJTi-
JUKEHHS MIKHAPOITHUX KOHIIEIII Ha piBHI yps-
JIOBUX eKcIepTiB 3 1iei npobsemu. Takox 6yJ10
BU3HAUEHO 3MICT OpraHi3amifHO-TIPaKTUIHNX
3aXO0/iB 100 PO3POOKU MPOEKTY MiKHAPOIHOI
KOHBeHIIii 3 iHdopMmariiitHol 6e3meku, sIKi cTO-
CYIOTbCSI Y3TOJ/DKEHHS MOJITUYHOTO acCIeKTy Y
cdepi MisKHApoAHOI iHMOpPMaIiitHol Ge3neku,
BU3HAYEHHSI YNHHUKIB, 1110 BIVIMBAIOTh HA CTaH
MiKHapoaHOI iH(bopMariiiiHoi Ge3rnekn 3 ypa-
XYBaHHSIM 3arpO3 BOEHHOTO, IIUBLJIBHOTO, TEPO-
PUCTUYHOTO Ta 3JI0YMHHOTO XapaKTepy, BUOK-
peMJIeHHS Y3TOJ/KEHUX 3aXO/liB 3 Tolepe/yKeH-
HS BUKOPHUCTAHHS iH(MOPMAIITHUX TEXHOJIOTIi
Y TEPOPUCTUYHUX I[JIsIX, 0OMEKEHHSI BUKOPHC-
TaHHs 1HGOPMAIIITHIX 030POEHB, KOOPIUHAIII]
Jlii TPaBOOXOPOHHUX OPraHiB 3 TOTEPe/KEeHHS
iHdopMariitHoi arpecii, anajis mpobiemMu Koop-
JIMHAIT HAI[lOHAJIBHUX 3aKOHO/ABCTB 3 TIPo0JIe-
MU iHGOPMAITITHOIL iSIBHOCTI, OIIHKA MOKJTH-
BOCTEll TOTIOMOTH KpaiHaM — sKepTBaM iH(pOP-
MalliftHO1 arpecii.

[Ipu 1boMy HaliBaKJIWBINIMM aCIEKTOM iH-
dopmartiitioi 6esnexn OyJ10 BU3HAHO GOPOTHOY
i3 KiGep3I0YMHHICTIO Ta 1HGOPMAIIITHIM Tepo-
pu3MoM, 3abe3ledeHHsT 3axXUCTy iH(OpMaIriii-
HOI iH(ppacTPYKTypH, 0COOJUBO ii KPUTHUYHO
BRKJIMBUX CETMEHTIB, a TAKOK CTBOPEHHS TJIO-
GanpHOI  KysbrypH  Kibepbesmneku. Bpaxosy-
1oun, 1o npobsemMu iHGOpPMAIiiHOI Oe3meKu
TICHO TIOB’sI3aHi 3 cy4yacHUMH (opMaM# Tepo-
pusmy, lernepanbha Acambiiess OOH y po3BuTox
pesodontiii mpo “/locaraenns IKT y konTek-
CTi MIKHApPOAHOI Oe3lekn” TaKOK yXBasIiia
pesounoriiio Ne 57/239 “Cropents ri1006anbHOi
KyJbTypu KibepOesnekn”, 10 mnpeaMOyin sKoi
YBIMIIIM TIOCUJIAaHHS Ha TIOTIepe/lHI Pe30JIollii
3 MiKHapomHOI iH(opmalliiiHoi Ge3meku i 60-
poTHOU 3i 3JIOYMHHUM BHKOPUCTAHHSAM 1H(MOP-
MaIliiftHO-TeJIeKOMYHIKaIIHUX ~ cucteM [4].
TakuM YMHOM, B OCHOBY KOHIIEIIii ri1o6aibHoi
KyJIBTYpu Kibepbesekn 6yJ10 MOKIaAeHO YCBi-
JOMJICHHSI KOMILJIEKCHOI B3a€EMO3aJIeKHOCTI, AKa
iCHy€ B Cy9acHOMY CBiTi iH(MOpMaIiitHUX 3aco-
6iB 1 TEXHOJIOTIN, MHOKMHHOCTI aKTOPIiB, 110 [i-
0Th y Tl cepi, i PO3yMiHHSI HEMOKIUBOC-
Ti 3abe3neyents KibepOesnekn Ha JaHOMY eTa-
I JIWIIIe 32 PaXyHOK TPUUHSATTS JIePsKaBOIO CYTO
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TEXHOJIOTTYHUX ab0 MPaBOOXOPOHHUX 3aXO/IiB.
Mybrcy6 €KTHICTD, INpUTaMaHHa iH(pOpMa-
IIITHUM [TPoIlecaM, O3HAYAE, 110 B TIT00ATLHOMY
iH(OpMaITiiTHOMY CYCITIJIbCTBI BTaCHUKaMU i KO-
puctyBadyaMu iHQOPMAIiTHUX PecypciB, Y TOMY
YUCJ KPUTUYHUX, CTAIOTh He JIMIIe OPTaHu Jiep-
JKaBHOI BJIQJIM 1 JlepsKaBHI iIHCTUTYTH, a 1 TIpU-
BaTHI IIJIIIPUEMCTBA, OpPraHisallii, OKpeMi Kopuc-
TyBadi, sIKi TaKOK Po3poOJIiOTh iH(GOpMAaIiiiHi
CHCTEMH i Mepexi, KepyroTh HuMu abo 00CIyro-
BYIOTB iX. PoJib OcTaHHIX y cripaBi 3a0e3redeH-
Hs1 KibGepOesIeKky 3HauHO 3pOCTaE, 3BiCH 1 He0O-
XiIHICTb BXKUTTS MPEBEHTUBHUX 3aXO/iB MIOJ0
3MiI[HEHHsT GE3MEKN Y CBOEMY CErMEHTI Kibep-
npocTopy. Y pesosmortii “CTBopeHHsI TTI06a1bHOT
KyJIBTypu KibepOesnexu” 6e31ocepesHbo Miio-
¢4 PO Te, 110 Kibepbesieka 3a1eKUTh He Tijb-
KU BiJT [ Iep>KaBHUX YU IPABOOXOPOHHUX OP-
raHiB, a I MPEBEHTUBHUX 3aXO/iB U MiJITPUMKU
YCbOT'O CBITOBOT'O CITIBTOBAPUCTBA.

Takox y 2003 p. OOH 6yJo yxBajeHo pe-
3oJtiortito Ne 567 /27 “3axoau 3 mikBigaitii Mix-
HapOIHOTO TepopuaMy”, Yy sKiil MiJKpecJoBa-
JIACh BasKJIMBICTh POBIJISIAY TIPOOJEMU B PaM-
kax OOH, 3acymKyBanuch mposBU TEPOPUIMY
Ta IX 3ryOHI HACIJKU JUIST CYCITJIBCTB Y PI3HUX
KpaiHax CBITY, HiZKPeCII0BaIOCh, 10 60poThha
JIepsKaB 3 TEPOPU3MOM MAE 3/[IMCHIOBATUCS 3Ti/1-
Ho 3i Cratryrom OOH, HOpMaMu MizKHapOIHOTO
1pasa i BiJINMOBIIHUMU Mi>KHAPOJHUMU KOHBEH-
I[iSIMH, TIPOIOHYBAJIOCh TEPMIHOBO PO3POOUTH
MPOEKT MIiKHAPOJHOI KOHBEHIll 3 JiKBijallil
TEPOPU3MYy 1 CTBep/KyBajiach IPOBIJHA POJIb
OOH Taii cieriayii3soBaHUX YCTAHOB Y ITOTIIEPE/I-
JKEHHI TEPOPUCTUYHUX 3arPO3 Pi3HOTO XapaKTe-
Py, 30KpeMa, ycix (opm indopmaiiiiinoro Tepo-
pusmy (Mezia, Kibep, ICUXOTEPOPHU3MY, JIHKY,
viminry, pimunry romo) [5]. Hactymwi 58 ta 59
cecii Tenepasmbroi Acam6siei OOH 3akskasu
JepKaBU-YJIEHU CIIPUSTH PO3POOITi MisKHAPOJI-
HUX JJOKYMEHTIB y chepi MiKHaPOAHOI Ge3eKn 3
METOI0 BKJIIOYEHHS IIUX HOPM /IO HalliOHAThHUX
3aKOHO/IAaBCTB 1 PEryJIIOBaHHS MIXKHAPOIHUX
BiHOCHMH B iHdopMariiitniii cdepi. B obroso-
peHHi OyJI0 TiIKPeCTIeHO, 10 HAYKOBI Ta TEXHO-
JIOTIYHI PO3pOOKU TOTPEOYIOTh MisKHAPOIHOTO
KOHTPOJIIO 32 iX TONIMPEHHSIM, OCKIJIbBKU MO-
KyTh OyTH 3aCTOCOBaHI SIK B MUPHUX, TaK i BO-
€HHUX IIJIIX, BOJHOYAC MATPUMYIOUU BiJTbHUIA

PO3BUTOK HAYKW Ta BUIBHUN OOMiIH HAayKOBOIO
indopmartieio. CTBepKyBanoCs, Mo mpodIeM-
HUM € 3a0e31eUeHHsI BIJIBHOTO JJOCTYIy JI0 HO-
BITHIX TexHOJIOTiHl B iHpopwMmariiiHiii cdepi B
yMoBax HeoOXizHocTi iH(opMaliiiHoi 6esnexu
Ta 3arobiraHHst TEPOPU3MY, OCKIJIBKU caMe BO-
€HHWI acIleKT BUKOPUCTAHHS iHMOpMAIiiiHO-
TeJeKOMYHIKaI[iIHHUX TEeXHOJIOTi BUCTYTAE
[EPITOYEPrOBUM 1 HAiO1IbIII BATOMUM 32 TIOTEH-
MIMHUMA HACJiIKaMUA 3aCcTOCYBaHHS iH(pOpMa-
IIITHUX 030POEHB.

Opnak 60 cecig Tenepanbnoi Acambirei
OOH, nonpu poro3uilii TPy ypsiloBUX eKC-
MEePTiB YXBAJUTHU MTPOEKT MiKHAPOHOI KOHBEH-
1ii 3 iHdopmariiiinoi 6e3rekn, yxXBaauia JIIe
pesoumioriio Ne 60/45 “/locsirnenns y cdepi iH-
opmarmsarii i TerekoMyHiKaIliili y KOHTEKCTi
MiKHApoAHOI Ge3reku”, ge OyJI0 IIKPeCcIeHO
HEOOXIHICTh TPOJOBKEHHS 0(araToCTOPOHHIX
KOHCYJIbTAIlil 10/I0 ICHYIOUMUX Ta TOTEHIiab-
HUX iH(GOPMAIITHUX 3arpo3 Ta CTBOPEHHS MisK-
HAPOJHMX KOHIIEIIH 111010 Oe3neKn riobaib-
HUX iH(OpMaIiHUX Ta TeJeKOMYHIiKalliitHuX
cucteM. [IpobieMa HeyXBaJieHHsI TOKyMEHTa 3
MisKHapOAHOI iH(hopMartiitHoi Oesrekn Ha 60-it
cecii OyJia moB’si3aHa 3 HEY3TOJKEHICTIO IOJIi-
TUYHUX TIO3UIIN TPyNu YyPsi/IOBUX EKCIIEePTiB
(1o mei yBiiinuy mpegcTaBHUKE 15 1epkas, 30-
kpema, P@, Kuraio, CIITA, @pantiii, Beankoi
Bpuranii, Mopaanii, Binopycii, Masi, Maaii-
3ii, Mekcukn, Kopei, [IAP) 3 Takux nutanb, sK:
MPaKTUYHI 3aX0/U 3 TIOTEPEIKEHHST PO3POOKH,
BUPOOHUIITBA, BAKOPUCTAHHS Ta MOMNPEHHS 1H-
dhopmarliitHux 036pO€EHb B paMKax IJI00aIbHOTO
PEKUMY MizKHApPOIHOI iH(opMaIliiiHOi Ge3meKn.
3arajibHi mapaMeTpu I[bOTO PEKUMY OXOILIIO-
I0Th BiZIMOBY BiJl pO3pOOKH, CTBOPEHHS 1 BUKO-
puctanHs iHGOPMAIIHHIX 030POEHD; CIPSIMO-
BAHOTO HaNa/y 3a J0TMOMOTrolo iHhOopMaIliitHuX
030pOEHb Ha iHINI [ep:KaBU; HECAHKI[IOHOBA-
HOTO BTPy4YaHHs B iH(MOPMaIliifHi Ta KPUTUIHO
BaKJINBI CUCTEMU Ta HEMTPABOMIPHOTO X BUKO-
PUCTaHHS, MOHOIIOJIT B MiKHapoJHOMY iH(DOP-
MalliifHOMY MPOCTOPIi; MPOTUIT OCTYIy /10 HO-
BiTHIX iH(pOPMAIITHNX TEXHOJOTIH, CTBOPEHHS
TEeXHOJIOTIUHOI 3aJ1e;KHOCTI y cepi indopmartii i
TeJIeKOMYHIKallii Bi/l IHIIIUX JIePKaB, 3a0X0UYEH-
HS TEPOPUCTUYHUX, €KCTPEMICTChKUX Ta 3JI0-
YUHHUX YTPYIOBaHb /10 BUKOPUCTAHHS iH(DOP-
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MaliiHUX 030POEHb, PO3POOKH ILJIAHIB Ta JOK-
TPUH Be/leHHS iH(OPMAIiiHNX BOEH, iHDOP-
MalliiiHol excraHcii (MaHiIyJI0BaHHS, BUKPUB-
JIEHHSI, TTOPYIIEHHsT OCHOBHUX MpaB i CBOOGOI,
BCTAHOBJIEHHS KOHTPOJIO HaJ iHMOpMAaIiitHO-
KOMYHIKaIliIHHUMH CTPyKTypamu) Toino. Bog-
HOYAC 10 MIZKHAPOIHOTO JIOTOBOPY Tepenadada-
JIOCST BBECTH TTOJIOKEHHSI ITPO O3HAKM 1 K1acui-
Kailifo iHGopMaliiiHux 030poeHb Ta JOTHYHUX
3aco0iB; 3axoau 3 0OMesKeHHsT 00iry iHdopma-
LilTHUX 030pO€Hb (PO3POOKHU, BUPOOHUIITBO, 3a-
CTOCYBaHH#); 3aX0/I1 3 MOIEPe/PKeHHS 3arpo3u
iHopmaIiiiHux BOEH, BU3HAHHS iH(OpMaIliii-
HUX 030pPOEHD 30POEI0 MacOBOTO ypasKeHHS,
3abesrnedyeHHst cBOOON MisKHAPOIHUX iH(DOpMa-
MIMHUX TIOTOKIB, TMOMNEpPe/PKEHHSI BUKOPHUCTAH-
He1 iH(DOpPMAIiiTHUX 030POEHD TEPOPUCTIHUHIMIM
YIPYIMOBAaHHSIMU, MEXaHi3M KOHTPOJIIO, MOHITO-
PUHTY, CTIOCTEPEKEHHS Ta BUPINEHHSI KOHMJIIK-
THUX CUTYyallill, KOOp/IUHAIlisl IPABOOXOPOHHUX
Nt fiepskaB, TApMOHI3AIlii0 MizKHApOJHOTO Tpa-
Ba Ta HaIllOHAJIBHUX 3aKOHO/IABCTB 3 MIsKHAPO/I-
HOI iH(dopMariiitHoi 6e3mekn [6].

ITix wac mpoBenenns 61 cecii Ienepanbroi
Acam6iiei OOH cepes; 3ax0/iB 11 3MIiITHEHHS
indopmariiitnoi Gesmekn i mporuaii indopma-
[IITHOMY Tepopu3My B TJI00aJbHOMY MacIlTa-
6i Oysi0 3ampPONOHOBAHO HAI[IOHAJBLHUM yPsi-
JlaM, eKCTiepTaM aHAJIITUYHUX TIEHTPIB, CUJIOBUM
ctpykrypam OOH 3xiificHUTH KOMTIETEeHTHUIA
aHastiz mpobsieM y cdepi iHpopmariiiiHoi Gesre-
KW Ha MIXKHApOJHOMY PiBHI, BUSHAUUTU OCHO-
BHI KpuTepii o0 6e3nexu iHbopmartii i Tese-
KOMYHiKaIliii ab0 He3aKOHHOTO BUKOPUCTAHHSI
IIUX CHCTEM 3a JIOIOMOTOI0 [HTepHeT, po3pobu-
TH MIKHApOJAHI npuHImnu Gesnexku indopma-
HIMHUX Ta TEeJEKOMYHIKaI[IiHUX CUCTEM CBITY B
KOHTEKCTI 60POTHOM 3 TEPOPU3MOM Ta TOPTiBII
KoHiIeHITIiTHOI0 iH(hOpMaIli€o, BPaXOBYIOYH,
1[0 TaKi TeXHOJIOIi MOKYTh OyTH BUKOPHUCTAHI
1 necrabimizanii Oe3rexy aepskas, YIpoBau-
TH y BiiiCbKOBIll Ta 060pOHHIN cdepi Tesekomy-
HIKAIllifHl CMCTEeMU Ha OCHOBI HOBITHIX JOCAT-
HEHb TeXHOJIOTiT iH(GOpMaIiiiHOT Oe3IeK.

[Ipr 1boMy BapTo NPUBEPHYTH OCOOJUBY
yBary jo nosutiii Kurato (KHP) B o6ropopenti
I[bOTO TTUTAHHS, IKUH 3aIPONIOHYBAB 3aKPITUTH
Ha oiIliiHOMY PiBHI HOPMY, [0 BAKOPUCTAHHS
iHpopMaIIiHUX TEXHOJIOTI Ma€ Bi/NOBiATH

M craryty OOH ta ocHOBHUM NpUHIUIIAM
MIKHAPOJHUX BIJTHOCHUH, CEPEJ] SIKUX €. rapaH-
TyBaHHsI OE31EPEIIKO[HOTO MOTOKY iHdopMalrii
3 BpaxyBaHHSIM HaIliOHAJTBHOTO CYBEpEHITeTY
i Ge3reku Ta TOBAru 0 iCTOPUYHUX, KYJIBTYP-
HUX 1 TOJIITUYHUX TPAJIUITN PISHUX KPaiH; TpaBa
KO’KHOI KpPalHM Ha BUKOPUCTAHHS BJIACHOTO Ki-
6epIpoCTOpy Ha OCHOBI HAIlOHAJBHOTO 3aKO-
HOJ/IaBCTBA; aKTUBi3allisl Mi>KHAPOJIHOTO CITiBPO-
GitHuITBA ¥ cdepi iHbopMarii st o0 IaHHS
acuMeTpii iH(opMaIliiiHOTO PO3BUTKY KpaiH Ta
BUKOPUCTAHHSI TiepeBar HOBITHIX TEXHOJIOTI
JUIS eKOHOMIYHOro 3pocTtanHs. Takoxk Kurait
miATpUMaB ijielo cTBopeHHs mij erigoio OOH
IpyIu YpsJ0BUX €KCIePTiB JIJIs1 TPOBE/IeHHS /10-
CJTIIZKEHb II0/10 3arpo3 i pobJieM y cdepi indop-
MaIfiiiHoi Oe3leKn Ta BUPOOJIEHHS BiAOBiAHOT
MIKHAPOJTHOT TIOJIITUKU PEryJIIOBaHHS, HAroJio-
IIYIOYH, 1[0 MisKHAPOAHE CIIiBPOOITHUIITBO € He-
00XiIHOI0 YMOBOTO, OCKIJIbKY KiOEpP3JIOYMHHICT
He BHM3HAE KOPIOHIB, i OOPOTHCS 3 HEIO Tpau-
iitHIMI MeToaMu HeMOKJIMBO [7]. Ocobu-
BUi Harosioc y mosuilii Kurtaro 6ysi0 3pobiieHo
o0 Gesneku iHdopMarltiitHoi iHdpacTpyKTy-
P 3 OTJISITY Ha Te, 1110 pobJieMa iHhopMartiitHol
6e31eKn BKJIIOYAE HE TIJIbKU PU3UKH, TTOB’sI3aHi
3 YPA3JIUBICTIO 1 B3AEMO3AJIEIKHICTIO MEPEXK, a i
Pi3HI TOJIITUYHI, €EKOHOMIYHI, BIMCHKOBI, COIIi-
aJIbHI, KyJIBTYPHI Ta 6araTo iHIIKUX IPobJIeM, 1o
3yYMOBJIIOIOTHCS 37I0BKUBAHHAM iH(MOPMaIliitHU-
mu texHosorismu. Daktuano nosuilis Kuraro
nossitana B Tomy, mo came OOH € mpoBiganM
MIKHapOZHUM (GOPYMOM JIJIsT BUBUEHHS IIJISIXIB
BUpilIeHHsT Tpobsemu iHGoOpMaIliiiHoi Gesre-
KM B Cy4YaCHOMY CBiTi, OCKIJIbKH B MeKax opra-
Hizarii BigOyucs auckycii moao moranbJaeHo-
ro i BceGIYHOro JOC/IiZKEeHHS 3arpo3 i mpobJiem
y cdepi indopmariiitHoi 6e3rekn B ycix ii acrex-
Tax 1 ouyKy edbeKTUBHUX pillleHb. bisbiie Toro,
nporgarom 2007—-2011 pp. ypsan Kurato posiim-
PUB CBOI iHBecTHIIii B iHdopMarlliitHy cdepy i pe-
ajizyBaB mporpamu ¢hopMyBaHHS iHMOpMAIIiii-
HOT'O CYCIIJIbCTBA Ta iH(GopMaLiiHOI He3IeKn.
Orke, mMAOMBAIOUM 3araJbHUN IiACYMOK
IIPOBE/IEHOMY JIOCJI/IPKEHHIO, MOKHa cdopmy-
JiroBatu Taki BUcHOBKMU. [lo-miepiie, oqHUM 3 TO-
JIOBHUX 3aB/laHb Y YaCTUHI NPOTU/IIT MizKHAPO/I-
HOMY iH(opMaIliliTHOMY Tepopu3My B KOHTEKCTI
(opMmyBaHHS 3arajibHOI CUCTEMU MiKHAPOIHOI
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Oesnekn € Koaudikallisg NUTaHb, OB A3aHUX
i3 3abe3neyeHHsIM MiKHApPOIHOI iH(bOpMaIliii-
HOI Ge3IeKH, 1 IPOrpecuBHUN PO3BUTOK BiJIIO-
BiIHUX HOPM Mi’KHApPOIHOTO IpaBa, BUPOOJIEH-
HS 1 TPUWHATTS TTPOEKTY 3arajibHOTO ITPABOBOTO
JIOKyMEHTa MIOJI0 MisKHAPOAHOI iH(MOpMaIliitHO1
6esnekn. Ilo-gpyre, MPUHIMIIOBOIO TTO3UIEO
Kurato mozmo mpobmemu npotusii indopmartiii-
HOMY TE€POPU3MY, BUCJOBJIEHOIO TTi/l Yac IIpoBe-
nennst cecitit OOH, 6yB Harosioc Ha HeoOXiHOCTI
PO3POOKU TIPOEKTIB HaraTOCTOPOHHIX JOrOBOPIB
i KOHBEHIIii 1TPo 3armobiraHHsT HEIPaBOMiPHOTO
BUKOPUCTAaHHS iH(POPMaIIHHO-KOMYHIKaI[i HHUX
TEXHOJIOTIN IPOTH r100aIbHOI 1 HalliOHAJIBHOIL
indopmariiinoi iHGpacTpykTypr Ta 1mpo 60-
porb0y 3 iHdopMaliiiHUM TepopusMoM. Taka
MO3UIIisT BUJIAETHCS CJIYITHOIO, 3 OTJISILY Ha Te,
1110 Hapasi mpobiremu iHhoOpMaIiiHOrO TEPOPH3-
MYy MalOTh BUPIIIyBaTHCh HE CTLIbKU Ha PeTio-
HAJIbHOMY, CKiJIbKM Ha rJI00aJbHOMY PiBHi, IO
3yMOBJIEHO caMOIO0 CITelniKoIo 3arpo3u MiskHa-
POIHOTO iHMOPMAITIITHOTO TEPOPUIMY.
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The main areas of legal guarantees and countering to the international
information terrorism in the context of developing an effective international
legal information security policy are identified. The materials on UN activities
in this area in the XXI century, describes the content and significance of the UN
resolutions on information security are generalized.
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0.A. COKOJIOB

Misxcpezionanvna Axademis ynpasninms nepconaiom, m. Kuie

OESKI ACNEKTU BUSHAYEHHS OB’€EKTUBHOI CTOPOHM
AOMIHICTPATUBHUX NMPABOMNOPYLUEHD Y BIOJDKETHIA COEPI

Haykosi npaui MAYT, 2012, sun. 3(34), c. 174-178

Posznsanymo nonsmms ma 0esxi acnexmu 6usnauenis 00 eKmusHoi cmoponu
aominicmpamuenozo npasonopyuenis y 610xcemuii cepi.

Y 3arasbHOTEOPETUYHOMY KOHTEKCTi, SK
BiJIOMO, OPWJIWMYHI Ti/ICTAaBU aJMiHICTPaTHUB-
HOI BIiZIOBIZIATBHOCTI TIOB’SI3YIOTh 3 MOHSATTSIM
“ckya) aIMIHICTPATUBHOTO TPABOTIOPYIIEHHS
(pocTynKy)”, Ml SKUM PO3YMIETHCS CYKYII-
HICTh BCTAHOBJIEHMX 3aKOHOM OO0 €KTHUBHHX i
cy0’€KTHBHUX O3HAK, IO XapaKTEePU3YIOTh 0
ab0 Oe3MisIbHICTD SIK aMiHICTPAaTUBHE MPABO-
nopyiieHHs (IPOCTYIIOK).

Cepenr CKIaMOBUX OY/Ib-sIKOTO TIPABOIOPY-
IIEHHSI, 30KpeMa il aJ]MiHICTPaTUBHOIO, 0COOJIM-
Be MicIIe Mociiae ioro o6’ ekTuBHa cTopoHa. [Tpu
1[bOMY, /IJIs1 BUSHAUEHHSI CKJIa/ly aJIMiHICTpaTUB-
HOTO TIPABOIOPYIIEHHST y Oo/KeTHIN cdepi
came BOHA Ma€ BUPINIaJbHe 3HAYEHHSI.

Bonmnouac, y 4MHHOMY 3aKOHO/IAaBCTBI He-
JIOCTATHBO TOBHO Ta HEOJHO3HAYHO BU3HAUEHO
caMe TIOHATTH, 3MICT Ta OCOOJMBOCTI BHU3HA-
4yeHHsT 06’ €KTUBHOI CTOPOHU aJIMiHICTPATHBHIX
[IPaBOIOPYIIEHb Yy O0KeTHI cdepi.

[IpobGemMaM BH3HAYEeHHS 3MICTy Ta Mexa-
Hi3MiB 3acTOCyBaHHS O00'€KTUBHOI CTOPOHU
aJIMiHICTPATUBHUX MPABOMOPYIIIEHb OYJIU TIPH-
CBsIYEHI HAYKOBI JIOCJI/IKEHHSI TaKUX BiZIOMUX
BITUM3HSHUX Ta POCIHCHKUX HAYKOBIIB, SK:
J1. M. baxpaxa, IO. II. Butsaxka, O. I1. lerbmantis,
€. B. [loxina, M. B. Kapacrosoi, 0. C. Konnep,
B. K. Kosmmakosa, A. T. Komsioka, 0. A. Kpoxi-
noi, O. A. Kyssmenko, A. O. Monaenka, B. A. Ile-
yeninmHa, O. C. Yoproro Ta iH.

IIpore, 1mi mpochiijpkeHHsT 3/1HCHIOBAINCH B
IHITUX acreKTaX, He TOPKaiounch (HiHAHCOBO-
eKOHOMIYHMX Ta OIO/KeTHUX BiJHOCHH, TOMY

PO3IJISIHEMO TOHATTA Ta JIesiKi acleKTH BU3HA-
yeHHs 00’€KTUBHOI CTOPOHU aIMiHICTPATUBHOIO
[PaBOIOPYIIEHHS y O10KeTHii cdepi.

3a TpunmcamMm 3arajJbHOI Teopil TpaBa,
00’€KTHBHA CTOPOHA OY/Ib-SIKOTO TPaBOIOPY-
IIEHHST Ma€ CYKYITHICTb O3HAK, [0 XapaKTepHU3Yy-
I0Th 30BHIIIHIO TIOBeAIHKY cy0’exra [11, 208; 17,
458]. O3HaKky 30BHIIIHBOI CTOPOHU TIPOTUITPAB-
HOTO JIISTHHS € YiTKO BU3HAUEHUMU 1 3aKPIILI0-
I0THCS BIZITTOBIIHUMHA HOPMATUBHUMU aKTaMHU.

OG’eKTUBHY  CTOPOHY  TIPABOIOPYIIEHHS
(popMye CyKyIHICTh BCTAHOBJIEHUX ITPABOBUMU
HOPMaMU O3HaK, IO XapaKTepu3yloTh 30BHIIII-
Hiil TTPOSIB TTPOTUIIPABHOI MOBE/IHKU Ta € J10-
CTaTHIMM /I KBasidikarlii Takoro MisTHHS, K
npaBonopyueHtd. TpaauiiiHuMu — eJemMeHTa-
M# 06’€KTHBHOI CTOPOHU €: IPOTUIIPABHE [IisTH-
Hs1 (1ist a0 Oe3/isIbHICTD); 3aloIisiHA [IKO/IA;
MPUYNHHO-HACJIIKOBUN 3B'SI30K MK [iTHHIM
Ta MIKO/1010. /ledKi eJleMeHTH BiKe PO3TJIs/Iaucs
BHIIle. AJie CJIiJ] 3a3HAYNTH, 110 KOJKHE ITPaBOIIO-
PYIIEHHS € aKTOM BOJIbOBOI 1TOBe/[iHKM [ 13, 22].

Posrisimatoun akT BOJIBOBOI MOBEIIHKU SK
aJIMiHiCTpaTUBHE TTPABOTIOPYIIIEHHS, MOKHA 3a-
3HAYUTH, IO WOTO OO'€KTHUBHOIO CTOPOHOIO €
cucremMa IepegbaueHnX HOPMaMK ajMiHicTpa-
TUBHOTO ITPaBa 0O3HaK, 1110 XapaKTepPU3yoThb HOTO
30BHIIIHI TTPOSBH.

[TousTTst “00’€KTHBHA CTOPOHA aAMiHICTpa-
TUBHOTO TPOCTYNKY’ TIOCIZIa€ 3HAYHE Miclle B
HayIli aJIMIHICTPATUBHOTO 1TPaBa 1 Bi/lirpae BeJu-
Ke IpaKTUYHEe 3HAYeHHs, OCKILJIbKH, MO-TIeplie,
CIIPUSIE BUSIBJIEHHIO HAICTOTHINIMX O3HAK aHTHU-
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IPOMAJICBKUX [ligHb, X PO3MeKyBaHHIO i ycTa-
HOBJICHHIO CITPaBEJINBUX CAHKIIIH; TO-IpYTe,
JIOTIOMATra€ BIITIOBITHUM OpraHaM IPaBUJIBHO
KBaIi(DiKyBaTH IPOCTYIIKK i1 0OMPATH aJeKBaT-
Hi iM 3aX0/I1 BILJTUBY; TIO-TPETE, 1€ MOKJIUBICTh
3PO3yMITH 3aKOH, /I0TIOMAara€ HaBYaHHIO IOPHC-
TiB i TPAaBOBOMY BUXOBaHHIO TpOMaJIsiH 8, 440)].

OG’eKTHBHA  CTOPOHA  AJMIHICTPATHBHUX
MpaBoIloOpyIieHb, K cTBepkye A. 11, Kirorm-
HIYEHKO, TMOJIATa€ y TMPOTUIPABHUX AistX abo
Ge3pisibHOCTI (bi3udHUX 0Cib, sIKi TOPYIIYIOTH
BCTAHOBJIEHUI MOPA/IOK, 3aB/IAIOTh IIKOLY CYyC-
MJabHUM BijiHOcuHaM. /o Hei HasieskaTb TIpu-
YUHHUI 3B’I30K MIXK [IITHHSMM 1 TPOTUTIPABHUM
Pe3yJIBTaToOM, a TaKOX 4ac, Miciie, crnocio i 3Ha-
PSS CKOEHOTO TTpaBoIiopytienss |7, 42].

Ha nymky /1. M. Baxpaxa, topuinuanii aHasis
YUHHUX a/IMiHICTPATUBHO-TIPABOBUX HOPM JIA€
MOKJIUBICT BHOKPEMUTH B 00’'€KTUBHI CTOPO-
Hi CKJIaJy a/IMIHICTPATUBHOTO IPABOTIOPYIICHHS
Taki XapaKTepHi 03HAKH: TIO-TIepIiie, TTPOTUIIPaB-
He MistHHS (i uu Oe3MisyIbHICTD); TO-IpYyTe,
MIPOTUTIPABHUI pe3yJibTaT (MaTepiajiibHa Yu He-
MaTepiajsibHa IIKOJa); TO-TPeTeE, NMPSIMUIN TIPU-
YUHHUI 3B’I30K MiK IPOTUITPABHUM [IITHHSAM 1
OTPUMAHUM IIPOTUTIIPABHUM pe3yJibraToM [ 1, 40].

3a susnayeHusm C. T. Tonuapyka, 06’ €KTHB-
HOIO CTOPOHOIO CKJIQAY aJMiHICTPAaTUBHOTO
MPABOIOPYIIEHHS € CUCTeMa mepebaueHnx aji-
MIiHICTPATUBHO-IIPABOBOID HOPMOIO O3HAK, 1110
XapaKTepu3yioTh 30BHIITHIO CTOPOHY CKOEHOTO
npaBoropymenus |3, 37].

Takum 4YUHOM, y 3araJbHOMY CeHCi 00'€K-
TUBHY CTOPOHY OY/Ib-SIKOTO aJMiHiCTPAaTUBHO-
rO TPABOINOPYIIEHHSI XapaKTepu3yloTh O3HAKU
CaMOTO aKTy B30BHIIIHBOI TMOBEIIHKH 0COOH-
MIPaBOIOPYIITHUKA, & caMe — CYCIIJIbHO MIKiJI-
JIUBI Ta TIPOTUIIPABHI JIiSTHHS, 10 TOCSATAIOTH
Ha CYCIHIiJIbHI BiJIHOCUHU, $Ki OXOPOHSIOTHCS
aJIMiHICTpAaTUBHUM IIpaBoM. /[0 HUX Hasexarhb
nepesbadeHi HOpMaMM 3aKOHOAABCTBA [IisTHHSI
(mist ym Ge3MisIbHICTD), IX MIKIAIMBI HACTIIKY,
MPUYMHHUE 3B’SI30K MiXK TEPIIUM i APYTUM, a
TaKOJK MicIle, yac, 00CTaHOBKa, CIIOCiO, 3HAPS s
Ta 3acO00M CKOEHHS TIPABOMOPYIIEHHS. YCi BOHU
B KOMILTEKCI i CKJIQZal0Th 06’ €KTUBHY CTOPOHY
MPaBOIOPYIIEHHS.

O6’ekTHBHA CTOPOHA  AAMIHICTPAaTHBHOTO
[PABOIOPYIIEHHS, 30KpeMa i1 mopyIeHHst 0o-

JUKETHOTO 3aKOHOJIAaBCTBA, XapaKTEePU3YETHCS
JIBOMa TpyllaM# O3HaK: 0OOB’S3KOBUME i (ha-
KYJIbTATUBHUMU.

3a 3araJIbHUM TIPABUJIOM, /IO TIEPIIOi TPyIu
TEOPETUKM aJIMIHICTPATUBHOTO TIpaBa BiJIHO-
cath AigHHs (mig un 6esaisibHicTh). o apyroi
IPYIM O3HAK TPAJUIIHHO BKJIOUYAIOTh: HACII KA
(TIKo/1a Bi/l CKOEHOTO TIOCATAHHS ), TPUINHHUN
3B’s130K MIXK JIITHHSIM Ta NIKIJITUBUMU HACJTi/IKa-
MH, a TAKOJK Yac, Micite, crocio, 3acobu i 3Hapsi/I-
JIs1 CKOEHHSI TIpaBomopymients [5, 10; 10, 168].

Ha mymKy IesiKux y4eHux, 10 060B’I3KOBUX
03HaK 00’€EKTUBHOI CTOPOHM HAJIEsKATh IIe i Taki
pucH, gK CycCHiJbHA IIKIJJIUBICTh (CyCIijibHA
Hebe3reKa), MPOTUIIPaBHICTh ab0 TOKapaHHs
[6, 355]. Ane, ax caymmHo 3a3naunsia O. B. Te-
PeIyK, Teopist a/IMiHICTPATUBHOTO TIpaBa O3Ha-
KaM¥ CYCIHIJIBHOI IIKIJJIMBOCTI YU TPOTUITPAB-
HOCTI HaQJIJISIE BECh CKJIAJ[ aIMiHICTPAaTUBHOTO
MPaBOINIOPYIIIEHH Y HEPO3PUBHIN €HOCTI CBO-
iX ckyaoBuUX, iX B3aemosii [18, 70]. Tomy € He
JIOLIJIBHUM BUOKPEMJIEHHS IIUX O3HAK y MexKax
Oy1b-SIKOT CTPYKTYPHOI YaCTUHY CKJIQ/Ly aJMiHi-
CTPATUBHOTO TIPABONIOPYIIEHHS.

Posrisatoun cTpykTypy 00'€KTHBHOI CTO-
POHU, BapTO MiJIKPECIUTH, 1110 TOJOBHOIO O3HA-
KO10, cepe/l 3raJlaHuX BUIIIE, € TisTHHS.

Xapakrepusyioun 1110 o3Haky, B. A. [leueni-
IIUH CJIYTITHO 3a3HAYMUB, 1110 [IITHHS € SIPOM yCi-
€l CYKYITHOCTI 03HaK 00’€KTUBHOI CTOPOHM, SIKE
o0’efHy€ BCi iHIN O3HAKM B €IMHY CUCTEMY: i
Miciie HOTo CKOEHHS, 1 yac, i crocib [14, 26].

dAx 3asnagae B. K. Kosmakos, o3naka misH-
HSI — MPOBiZHA, rOJIOBHA O3HaKa 00 €KTHBHOI
CTOPOHM, 1€ CTPUIKEHb, HABKOJIO SIKOTO TPYHTY-
I0ThCs iHImi 11 o3Haku (crocio, yac, Miciie To1o)
[9, 269].

Boanouac, mpaBoBa kareropis “misinus” He €
HOPMATHUBHO BU3HAYEHOIO, a HAJIEKUTD /10 CYTO
TeopeTnuHnX. Jokpema, Hopmu KYAIl we mic-
TATHh BU3HAUEHHs IoHATTS “mignag’. Hasitb
3akonomaselb y cT. 9 KYmAIl, gkofo BusHava-
€THCS 3MICT TIOHATTS “aMiHiCTpaTUBHE TIPaBO-
HnopyieHHs”, onepye repMminamu “mis” ta “6es-
NSTbHICTD .

Busnauvatoun nounsrTa “mignas”’, BYeHI Imig-
KPECJTIOIOTh caMe TTOBEIIHKY, BYMHKI 0COOH, 3a
JIOTIOMOTOI0 SIKMX BifoOpakaeTbest ii BHYTpili-
Hilt ncuxivyanii cran. Tak, 10. O. /lenicos, po3-
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KpPUBAIOYN 3MICT IIi€i KaTeropii, 3a3HavyaB, 1110
00’€EKTUBHUI TIPOSIB MPOTHIIPABHOTO JTiSTHHSI
€ MOXKJIMBUM JIUIe y ABOX (opMax: fii, sIKOIO
HOPYINYEThCSA MPaBoBa 3a00POHA, Ta Oe3/isIb-
HOCTI, SIKOIO TIOPYHIYIOTBCS TPABOBI NPUTTHUCH
[4, 94].

AZMiHICTpAaTUBHO-TIPOTUIIPABHI i, Gyayun
AKTUBHOIO (hOPMOIO 30BHIIITHBOTO TIPOSIBY MPO-
TUIPABHOI TMOBEIIHKN Cy0'eKTa, 00OB’SI3KOBO
XapaKTepus3yloTbcd pucaMu cBijomocti. Tomy
HEe € aIMiHICTPAaTUBHO-IIPOTUIIPABHOIO [Ii€T0
iHCTUHKTHBHI 4m  pedJIeKTOpHI pyxu ocobwu,
OCKIJIbKM Y TaKUX BUTIA/IKAX MPOTUITPABHUN Xa-
paKTep MOBEIIHKY HEl0 He YCBIJIOMJIIOEThCA 1 He
MO’Ke YCBITOMJTIOBATHUCS.

Bizomo, 10 Oyzab-sika i Moxke BigOyBaTu-
¢ OyIb-aKUM KOHKpeTHUM criocobom. Croci6
CKOEHHSI MPABOMOPYIIEHHST SIBJISIE COOOIO TMO-
PAIOK, hopmy, TIOCITIIOBHICTD /IiH, TPUITOMU, 3a-
CTOCOBaHI MOPYHUTHUKOM. Y TaKOMY BUIAJIKY Jlisd
i crioci6 11 3iiicHEHHS CIIBBIHOCATHCS K Pijl
i Bun [1, 24]. Tomy knacudikyioun agminicTpa-
TUBHI IIPaBONOPYIIEHHS Y OI0/KeTHIN cdepi 3a
03HaKaMu 00’ €KTHUBHOI CTOPOHU CKJIA/Y, BasKJIU-
Be Miclie 3aiimMac ix audepeniialiis 3a cioco6om
CKOEHHS ITPABOIIOPYIIEHHS.

Jlo 000B’I3KOBMX O3HAK CTaBJSATLCS CaMe
MPOTUTIPABHE JIISTHHS, HOTO CYCHIJIBHO TITKI/IJIH-
Bi HACJIIZIKY 1 JIOTIYHU TPUIMHHWH 3B’ I30K MiK
HUMU.

Pi3noBugaMu misTHHS, IO CTAHOBUTH 00 €K-
TUBHY CTOPOHY a/IMiHICTPAaTUBHUX IIPaBOIIO-
pytieHb y cdepi OoKeTy, € [il, 1Mo MmopyIry-
I0Th yCTaHOBJIEHI 3aKOHOAAaBCTBOM 3a00POHU
it nmpunucy (31iiCHeHHS TIJIaTeXiB 32 PaXyHOK
OIOJIKETHUX KOIITIB 6e3 peecTpariii O10/pKeTHIX
3000B’s13aHb, 3a BiJICYyTHOCTI MiATBEPIKYBaIb-
HUX JJOKYMEHTIB UM TIPU BKJIIOYEHHI /10 TIIaTiX-
HUX JIOKYMEHTIB HeIOCTOBIpHOI iH(OpMaIlii,
a Takox OesmijcTaBHAa BiAMOBa y IIPOBEIEHHI
IIaTe;Ky OpraHaMu, gKi 371HCHIOITh Ka3Havyel-
chKe 00CIyrOBYBaHHS OIOIZKETHUX KOIITIB; 110~
pylieHHs1 BUMOT BrojiskeTHOTO Kojiekey YKpainu
IpY 3AIACHEHHI BUTPAT AEPKABHOTO OIOIKETY
(micreBoro Or0/KeTy) y pasi HECBOEYaCHOTO
HaOpaHHST YMHHOCTI 3aKOHOM T1po [lep:kaBHMIA
O1o/pKeT Yipainu (HeCBOEYaCHOTO HPUITHATTS
pillleHHsT PO MicIieBUil OI0/KeT) Ha BiIOBI/-
HUIT PiK TOIIO), a TAKOXK OE3/iSIbHOCTI, MO TSIT-

HYTh HEBUKOHAHHS TiepebadyeHnX 3aKOHO/aB-
CTBOM 0OOB’sI3KiB (30KpeMa, MOPYIIIeHHST BUMOT
BropkeTHoro kojiekey Ykpainu 1pu 3/iicHeHH1
HOTEPEIHBOI OTIATH 3a TOBapH, poOOTH Ta I0-
CJIYTH 32 PaXyHOK OFOJIKETHUX KOIIITIB, @ TAKOK
MTOPYIIEHHS TOPSI/IKY 1 TEPMiHIB 3/1iICHEHHS Ta-
KOI OILJIaTH ).

Yei nagsri Ha cporomHi y KYTAIL ckmann
aJIMiHICTPAaTUBHUX TIPaBOTIOPYIIeHb Y cdepi
OIO/IKETY i3 KOHCTPYKILii 00'€KTUBHOI CTOPOHM
€ hopMaIbHUMU, TOOTO IX BUKOHAHHS He CIIPH-
yrHsie Oy/Ib-SIKMX MAHOBUX HACJiAKIB. Takum
YUHOM, CYCHIJIbHO IIKI/VINBI HACTIAKYA 1 TIPU-
YUHHUI 3B’I30K HE MOKYTb PO3TJISNATUCS SK
000B'SI3KOBI O3HAKHU MO0 Ii€T IPYIU CKJIA/IB
[2, 57].

3aKOHOABeIb /IJId a[IMIHICTPATUBHUX TIPa-
BOIIOPYIIIEeHb Y OI0KEeTHIN cdepi IpsaMo He 3a-
3HAUa€ PO HACTAHHS MIKIJJIMBUX HACJII/IKIB.
Hanpuknax, nopma 4. 5 cr. 164-12 KYnAIl
BCTAHOBJIIOE ~ A/IMIHICTPATUBHY  BIiJIIIOBi/lajIb-
HICTD 3a 3/iICHEHHS BUIATKIB OIO/KETY UM Ha-
JIaHHST KPEANTIB 3 O10/KeTy 0e3 BCTaHOBJICHIX
OI0/PKETHUX TIPU3HAYeHb ab0 3 iX MepeBUIleH-
HaM Beyreped BiomkeTHOMY Kojiekey YKpainu
i 3akoHy 1po JlepxaBauii Oro/KeT YKpaiHu
Ha BIIOBIIHUI PIK, a TAKOXK 3a HEILIThOBE BU-
KOpHCTaHHs OI0/KeTHIX KoITiB. BoxHouac, 11s
BiZNOBiaIbHICTh Oy/le MaTU Miclle B KOXKHO-
MY BHUIA/IKy BCTaHOBJIEHHS (haKTy BU3HAYEHUX
BUIIlE IisIHb, HABITH AKIIO 3TrajiaHi AisTHHSI He 3a-
BJIAJIN PeaibHOTO 30UTKY OYb-IKOMY OIO/KETY,
a PIBHO He 3aIT0/[is1/IN MIKOAK GIOKETHIN cucre-
Mi i1 He CIPUYMHWIJIN HETaTUBHUX HACJI/IKIB 7151
iHINX GIOKETHUX TIpaBoBiAHOCKHH. [Ipu 1boMy
MO’KHA BiZI3HAYUTH, 1110 3aKOHOIABIIEM YCTAHOB-
JieHa TUIbKU BEPXHS MeXKa HeIlJIbOBOTO BHKO-
puCTaHHs OIO/KETHUX KOINTIB, M0 CTAHOBUTH
CKJIaJl a/IMIHICTPATUBHOTO MTPABONIOPYIITEHHS.

Tak, ct. 210 KpuminanbHoro xojexcy Ykpai-
HU 1epegbayac KpUMIiHAIbHY BiIIOBIiAAIbHICTD
3a HeIlJIbOBEe BUKOPUCTAHHS OIO/KETHUX KOIII-
TiB, a TaK caMoO 3AIHCHEHHSI BUAATKIB OIOIKeETY
4y HaJaHHS KPeAuTiB 3 Or0/sKeTy Oe3 BCTaHOB-
JIeHUX OIO/KeTHUX TIpU3HadeHb abo 3 iX mepe-
BUIIIEHHSIM Bcylieped bromkeTHOMY KOzIeKCy
Vkpainn un 3akoHy 1po JlepskaBHUi GlomKeT
Ykpainu Ha BiIMOBITHUM PiK, AKIIO TTPEAMETOM
TaKuX [iit Oysin OIO/DKETHI KOIITH Y BETMKHX
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poamipax [12], 110, 3ri/{HO 3 TPUMITKOIO /10 IaHO]
HOPMU, CTAHOBUTH Y cyMi Oisibiiie 1,218 MurH TpH.

OTske, MOKHA 3pOOUTH BHCHOBOK, 110 ajiMi-
HICTPATUBHO KapaHWUM € JIisTHHS 3 HEIlJIbOBOTO
BUKOPHCTaHHS OIOKETHUX KOIITIB y CyMi, IO
He iepesutiye 1,215 vt rpH. BogHowac, HUKHS
MesKa CyMU OIOKETHUX KOIITIB, 1[0 MOKe OyTh
6e3KapHO BUKOPHCTaHA HEIlIbOBUM YHHOM, 3a-
KOHO/IaBIleM He BHW3HAueHa, 10 Ha IPaKTHUIl
BUKJIMKAE TPYAHOI, OCKLIBKH, BiJIMOBITHO 10
ct. 22 KYnAll, npu Maso3Ha4HOCTI CKOEHOTO
a/IMiHICTPATUBHOTO TPABOTOPYIIEHHSI OpraH
(mocamoBa ocoba), YIHOBHOBaKEHUU BUPIIIY-
BaTU CIIPaBY, MOKE 3BITBHUTHU MOPYIIHUKA Bijl
a[MiHICTPaTUBHOI BiANOBiZAMBLHOCTI 1 0OMe-
JKUTUCh YCHUM 32yBa’KEHHSM.

Hamaratounch BUPINIATH 3a3HAYEHY I1PO-
rajJuHy 3aKoHO/aBcTBa, [Inenym BepxoBHOTO
Cyny Yxpainu B 1. 17 mocTaHOBH Biji 3 YepBHS
2005 p. Ne 8 pos’sicHuB, 1110, BUPINIYIOYHN TTH-
TaHHS PO MOKJIMBICTH 3BIIBHEHHSI O0COOM Bijl
aJIMiHICTPaTUBHOI BiINOBIIAJIBHOCTI TIPY MaJio-
3HAYHOCTI MPABOIOPYIIIEHHS Ha MiICTaBi CT. 22
KnAll, cynm maioTh BpaxoByBaTH sIK BapTiCTh,
TaK 1 KiJIBKICTb IPEJMETIB MPAaBONOPYIIEHHS, a
TaKOXK METY, MOTHUB i c110¢i fioro ckoenns [16].

BiscyTHicTh 4iTKO 3aKkpilJieHOTO PO3MIPY
MaJIO3HAYHOCTI TPUBOAUTUMYTH /IO TOTO, IO
PaKTUYHO OY/Ib-sIKa CyMa OIOZKETHUX KOIITIB,
ax 710 1,218 MutH rpH, MOsKe OyTH BU3HAHA MaJio-
3HAYHOIO.

Taxk, HanpuKJIal, y pe3yJibrari po3risjy Ma-
Tepianis, mo Haaikmm 3 /lepskaBHoi diHaHCco-
BOi iHcrekii y /loHenpKiit 061acTi mpo mpuTsr-
HeHHs 10 aJIMiHICTPAaTUBHOI BiATIOBIJIaIbHOCTI
roJioBHOTO Oyxranrepa MammHoOyAiBHOIO KO-
aemxky JI/IMA, KpamaropcbkuMm MichbKUM Cy-
nom JloHenpbkoi obGsacti OyB BCTaHOBJEHUI
(hakT HeIOTPUMAaHHS TOJOBHUM OyXTaJTepoM
KOJIE/IKY TIOPSIIKY MTPOBEIEHHSI omepartiii 3 6o-
JUKEeTHUMH  KOIIITaM¥, BCTAHOBJIEHOTO YWHHUM
OIO/KETHUM 3aKOHOIAaBCTBOM: TIOKPUTTSI 32 pa-
XYHOK KOMITIB 3aTaJbHOTO (DOH/TY BU/IATKIB CIIe-
iasbHOTO (DOH/Y B YACTHHI OTJIATH KOMYHAJIh-
HUX TOCHyr (MoCTayaHHsI MPUPOTHOTO Ta3zy)
MelIKaHIiB (CTY/eHTiB-KOHTPAKTHUKIB) IypTO-
KUTKY 32 KBiTeHb 2012 p. y cymi 53546,20 rpH,
o € nopymeHasm ab3. 14 m. 4 cr. 13, ct. 116
1. 40 BK Ykpainau Big 8 mumag 2010 p., . 46 Ilo-

PSZIKY CKJIQJIaHHS, 3aTBEP/’KEHHS Ta OCHOBHUX
BUMOT /10 BUKOHAHHSI KOIITOPHCIB OIO/KETHIX
YCTaHOB, 3aTBEPKEHOTO TocTaHOBOW Kabine-
Ty MinictpiB Ykpaiau Bin 28 motoro 2002 p.
Ne 228. IlocranoBoto cyny Bim 17 cepnus
2012 p. y crpaBi Ne 3/0528/1584,/2012 sragana
mocagoBa ocoba OyJia BU3HAHA BUHHOIO y CKO-
€HHI a/IMiHICTPATUBHOTO IPABONIOPYIIEHHS 10
9. 1 c1. 164-12 Kozekcy Ykpainu mpo aamiHi-
CTpaTUBHI MpaBonopyiieHHs Ykpainu. [Ipore,
OCKIJIbKY, 3 TocuanuaM Ha cT. 22 KYuAll, sra-
JlaHe TTPaBONOPYIIIEHHS BU3HAHO MAJIO3HAYHUM,
maHy ocoOy 3BUIBHEHO Bijl aJMiHiCTpaTHBHOI
BiIMOBIIaTbHOCTI, OOMEKMBIITUCH YCHUM 3ayBa-
xeHHsam [15].

TakuM unHOM, BiZICYTHICTb Y HOpMax cT. 164-
12 KYnAll 3akoHomaBUO BCTaHOBJIEHMX YMOB
MIOJI0 CYCITJIbHO TIKIJIJIMBUX HACJIKIB MTPOTH-
HPaBHUX AisHb Y0 €KTIB OIOKETHUX BiJHOCHH,
4iTKO BUSHAUEHUX MEK CYM OIOKETHHUX KOIIITIB,
BUKOPUCTAHUX HE 32 IJIbOBUM ITPU3HAYEHHSM,
1 IPUYMHHOTO 3B’A3Ky MiK MPOTUIIPABHUM JIi-
SHHSM 1 IOKIVIMBUME HaCJiKaMu 110Tpedye
YCYHEHHS IIJIIXOM BHECeHHs 3MiH 0 cT. 164-12
KYnAIl. 3okpema, NpONOHYEMO IOTOBHUTH
KOKHY YaCTUHY I[i€l HOPMU PEUYEHHSM TaKOTO
3MicCTy: “3a BIICYTHOCTI O3HaK [isTHHSI, nependa-
yeHOro KpuMiHaibHUM KOJIEKCOM YKpainu”.

Orxe, 10 000B'93KOBUX O3HAK 00’ €KTUBHOI
CTOPOHM CKJIAZy AJMIHICTPAaTUBHUX IPABOIO-
pylileHb y OoKeTHIN cdepi cTaBasThess came
MPOTUTIPABHE JIIIHHS, IOTO CYCIIJIBHO MIKINBI
HACJIKA 1 JIOTIYHUN TPUYUHHUN 3B’SI30K MiXK
HUMU.

PisnoBugamMu misHHS, IO CTAHOBUTH 00 €K-
TUBHY CTOPOHY a/IMiHICTPATUBHUX IIPABOIIO-
pyiieHb y cdepi OoKeTy, € [il, 1Mo MmopyIry-
I0Th YCTaHOBJIEHI 3aKOHOIABCTBOM 3a00POHU i
MPUTTHCH, & TAKOK Oe3isIbHICTD, 10 TATHYTH
HEBUKOHAHHS Tepef0adeHnx 3aKOHOIABCTBOM
000B’SI3KIB.

Bincyrtnicts y HopMax cT. 164-12 KYnAll 3a-
KOHO/IaBUO BCTAHOBJIEHUX YMOB IIO/IO CYCITiJTh-
HO IMIKIJITMBUX HACJI/IKIB TPOTUIIPABHUX [isTHb
cy0’exkTiB OIOKETHUX BiJHOCHH, YiTKO BH3HA-
YEHUX MEK CyM OIOJIKETHUX KOIITIiB, BUKOPHUC-
TaHUX He 3a IIJIbOBUM IIPU3HAYEHHSM, 1 TIPU-
YUHHOTO 3B’SI3KY MiK IPOTUIIPABHUM [[ISTHHSIM
i KIZTMBUMH HacJIiIKaMu TIOTPeOy€E yCyHEeHHST
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MIJISIXOM BHeceHHs 3MiH 710 cT. 164-12 KYnAIL
30KpeMa, MPOTIOHYEMO JIONOBHUTH KOKHY Yac-
THUHY JIaHOI HOPMU PEYEHHSIM HACTYITHOTO 3Mic-
Ty: “3a BIJICYTHOCTI O3HAK JisIHHS, TIepebauyeHo-
ro KpuminasipHUM KOofiekcoM YKpaiau”.
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PETPOCNEKTUBA PO3BUTKY CBITOBOIro 3AKOHOAABCTBA
TA IOPUAUNYHOI AYMKM 3 IHTENEKTYAJIbHOI BJIACHOCTI

Haykosi npaui MAYT, 2012, sun. 3(34), c. 179-183

Posznsidaromvcs npobiemu 6ioHocui y chepi inmerexmyanviiol 61acuocmi.

CrBopeHHs1 HaiiiHUX (opMm 3axucTy iHTe-
JIEKTyasIbHOI BJIacHOCTI, 0e3 3miliCHeHHs ic-
TOPUKO-ITPABOBOTO aHaJi3y ii CTAaHOBJEHHS Ta
PO3BUTKY, HEMOKJIUBO. [cTOpUYHUIT acrekT —
e OCHOBA JIOCTI/KEHHsT Oy/ib-sIKOI HAYKOBOI
KaTeropii, camMe iCTOPUYHI JKepesa joroMara-
I0Tb PO3KPUTH 11 3MICTOBHY CYTHiCTb. lcTopu-
KO-TIPAaBOBUI aHAJIi3 CTAHOBJIEHHS Ta PO3BUTKY
IHTEJIeKTYyaJIbHOI BJIACHOCTI 3JIIICHEHO 3 ypa-
XYBaHHSAM XPOHOJIOTIYHUX PaMOK Iepiojin3allil
OPUJMYHOT HAyKU.

Jlo mipobsiemu BigHOCHH Yy cepi iHTETeKTY-
aJIbHOI BJIACHOCTI 3BepTasncs 3/e6iabiioro ¢a-
XiBIIi 3 IuBisIbHOTO paBa. Tak, O. M. MenbHUK
JOCHIIZKYE  0COOJMBOCTI  IIMBIIBHO-TIPABOBOI
OXOPOHM IHTEJIEKTYaJbHOI BJIACHOCTI B YKpa-
ini, C. M. KueiimeHoBa 3BepTae yBary Ha aB-
TOPCHKI TTPaBOBIIHOCUHU SIK (hOPMY peatizailii
IPABOMOYHOCTEN Cy0’'€KTiB aBTOPCHKOTO TIpaBa,
[. P. Kanayp ananisye 1uBiIbHO-TIPAaBOBUI 10-
TOBIp SIK MiZICTaBy BUHUKHEHHS ITPaBa BJIACHOC-
i fopuanaHoi ocobu, B. I. Oroxa pae 3arajibHy
XapaKTepUCTUKY IMBLIBHO-TIPABOBOTO JIOTOBO-
py. IIpoGiemam IPaBOBOrO peryJlOBaHHS iH-
TeJIEKTYaJIbHOI BJIACHOCTI TIPUCBSIUEH] Tpalli i
iHmmMX (paxiBINB 3 MUBIJIBHOTO IIPaBa, TAKUX SIK:
O. C. KpaBuenko, O. M. ITacryxos, C. A. /I3ic,
€. B. Ilerpos, O. M. bosipuyk, H. E. Apkina
Ta iH.

[IpencraBHUKM HAyKU aIMiHICTPATUBHOIO
IpaBa i MpoIeCy TaKOK 3BEPTAIIUCS 10 TPOOIEM
inTenextyanbpHoi BiaacHocTi. I. B. KopueBnuii
30Cepe/KYE yBary Ha aJMiHICTpAaTUBHIN Biji-
MOBiIAJTbHOCTI 32 TIOPYIIEHHSI aBTOPCHKUX Ta

cymizkHux npas. H. 1. /I[puranb po3kpuBae op-
raHizaliiiHo-1IpaBoBi OCHOBU JleTiHi3allil Bi/lHO-
cuH y cepi 060poTy 00'€KTIB IHTETEKTYaTbHOT
BJIACHOCTI.

[TpencraBuuku Teopii Ta icTopii Jep:kaBu
i mpaBa, Hanpukiag H. M. ITapxomenko, 3/e-
GIJIBIIIOrO 30CEPEKYBa yBary Ha IOHSTTI,
O3HaKaX Ta BJIACTUBOCTSX JIOTOBOPY, KJacudi-
Kallil IOTOBOPIB Ta iX 3MICTOBHIN XapaKTepuc-
TUIlI, MiCIli HOPMATUBHO-IIPABOBOTO JIOTOBOPY
B cHCTeMi JiKepes cydacHoro mpasa. Daxisiri
3 KPUMiHAJIbHOTO TIpaBa Ta KPUMIHOJIOTII, Ha-
npukian II. C. Bepesin, posrismanun o0’exr,
cy0’exT, cy0'e€KTHBHY Ta 00'€KTUBHY CTOPOHY
HE3aKOHHOTO BMKOPHUCTAHHSI 1HTEJIEKTYaJTbHOI
BJIACHOCTI.

[TpobieMam TIPaBOBOTO PETYJIIOBAHHS TOCITO-
JIaPCHKO-ZIOTOBIPHUX BiZIHOCUH B YKpaiHi MpH-
ceayena npaist O. A. bensgnesuua “locnionap-
CHKHUI JIOTOBIp Ta criocodu ioro ykiaamants’.
ABTOp 30cepeKy€e yBary Ha MPaBOBOMY pery-
JIOBAHHI TPAJMIIAHOrO CII0CO0Y YKJIaJaHHI
rocrofiapcbkux oroBopis. IlpoTe, HaByambHA
JiTeparypa 3 TrOCHOJapCcbKOTO TpaBa, SIK Ipa-
BUJIO, HE MICTUTh JKOAHOI iH(pOpMaIlii momo
IHTEeJIeKTyaJIbHOI BJIACHOCTI, HANIPUKJIAJ, — I
migpyutnuku O. M. Binuka, B. C. Illep6unu ta
JI. A. JKyka 3 “Iocnionapcbkoro pasa”. [lo Toro
’K, aBTOPU HAYKOBOI Ta HaBYAJIbHOI JiTEpaTy-
pH 3 IHTEJEKTyaJbHOI BJIACHOCTI 37€O1LIBIIOro
€ TIPe/CTaBHUKAMU HAYKU ITUBLIBHOTO TIpaBa.
OT:Ke, BpaxoBYIOUM HEIOCTATHIO yBary HayKOB-
1iB — (paxiBIliB 3 TOCIIOAPCHKOTO TIpaBa /10 1H-
TaHb PO3BUTKY IHTEJIEKTYaJIbHOI BJIACHOCTI, BBa-
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JKaEMo, 1110 3a3Ha4YeHa TpobJieMa € aKTyaabHO0
Ta BUMAra€ JIeTaTbHOTO IOCTIIZKEHHS.

Y 3B’s13Ky 3 1WM, HEOOXiZHO PO3IJISTHYTH
PO3BUTOK IHTEJIEKTYaJbHOI BJIACHOCTI, SIKA 3Mi-
HIOBaJIacsl 3aJie’KHO BiJl CTaHY €KOHOMIKU Ta
CYCHIJIbHUX BIJIHOCUH 3 TO3UILil TOCIIOJIaPCHhKO-
ro npasa. bes 11bOTO KPOKY HEMOKJIMBO KBaJli-
(hikoBaHO OpPIEHTYBaTHCh y MpobJeMax TpaBa
IHTeJIeKTyasIbHOI BJIACHOCTI — He PO3yMilouM iX
ICTOPUYHY CYTHICTb 1 He BOJIOJIIOYM HaIpallio-
BaHHSAMU MUHYJUX TOKOJiHb. AJUKe, /711 BCTa-
HOBJICHHSI CITPABKHIX HAYKOBUX (haKTiB, MOTPio-
HO BUBYUTH MUHYJIE.

OxopoHa iHTEeJIeKTyaJbHOI BJIACHOCTI 3[Iili-
CHIOBAJIACh I1[e B aHTUYHOMY CBITi, a Ha Tepu-
Topii YKpaiHu Ta iHIIMX Jlep:KaB — Ha PiBHI
3BUYAEBOTO IMPaBa. K CBIIUNTDL aHAJII3 iCTOPU-
KO-TIPABOBUX JIsKepeJi, SKi AN JI0 Hallux
JaciB, MO0 0cobaMBOCTEl (HOPMYyBaHHS TIpaBa
iHTEJIeKTyaIbHOI BJIACHOCTI y GiJIBIIOCTI HAPO-
niB GyJsia Teopist mpuBieiB. 3rigHO 3 po3pobdiie-
HOIO TEOPI€I0 KOPOJIBCHKOrO IpaBa IiepeBara
Ha/laBajlaCh BUPOOHWIITBY y BUIJISI 11€XiB abo
3aKpUTUX TPOMUCIOBUX Kopriopalliidi. [Ipusi-
Jiel, SIKi BU/IaBajia rmepiia ocoda, 3aCBiuyBaIich
rpaMOTaM¥ Ta HAJaBaJM MOHOIIOJIbHE TIPABO HA
BUKOPUCTAaHHS TBOpPY, BUHaxomy. [lngxom mpa-
BOBOI OXOpOHM 3abe3IevyBaiach MOHOIOJIS Y
BUKOPUCTAHHI TUX YW iHIINX MexaHi3MiB. [Ipu-
Bijiel oTpuMyBan 0coOu, HabJIVKEH] 10 TPOHY.
Hepmonikom mpuBiseiB, Ha Halry ayMKy, OyJio
Te, 10 1HI 0cOOM He MOTJIM BUKOPUCTATH TeX-
HIYHY HOBUHKY, OCKIJIbKH He MaJIi Cllel[ialbHuX
JI03BOJIIB, 110, B CBOIO Y€pry, yHOBIJIbHIOBAJIO
PO3BHTOK iHTEJIEKTYaIbHOI BJIACHOCTI Ta BUPOO-
HUIITBA B I[1JIOMY.

[TepmiumM HOPMATUBHUM aKTOM IPO 3aXHCT
npaB aBTOPiB ctaB npuiinatuii y 1709 p. Cra-
TyT KopoJsieBu AuHu (mam CratyT). 3TigHO 3i
CraryToM, TBip TPOTOJIOIIYBAaBCS BJIACHICTIO
aBTOpa, X04a CBOI TIpaBa aBTOP Ml BiUyXKYy-
Bat. CTaTyTOM BCTAQHOBJIIOBABCSI CTPOK YWH-
HOCTI TIpaB Ha JAPYKYBaHHS i OMyOJiKyBaHHSI —
14 pokiB Biji aT mepiioi mybriKariii, CTpoK Mir
OyTu TIpoJoBXKeHui 1ie Ha 14 pokis, TOOTO —
CTAaHOBUB 28 POKIiB 32 JKUTTS aBTOPaA. AKIIO TBIp
OyB HaxpyKoBaHMii 10 npuitHsaTTss CTatyTy, TO
CTPOK oxoponu ctanoBuB 21 pik. 3rizgHo 31 CTa-
TYTOM Ha/IaBAJIOCSI BUKJIIOUHE TTPAaBO MOHOIIOJIb-

HOTO BUKOPUCTAHHS IlepeBar HOBOI ijiel, 1110, Y
CBOIO Yepry, JaBaji0 MOKJIUBICTb aBTOPY OTPU-
matu Oinbimuii npubyTtok. CraTyT AJsi CBOTO
Jacy MaB, Oe3lepeyHo, MPOrpecuBHe 3HAYEHHSI.
OTske, GaThKIBIIUHOIO aBTOPCHKOTO TIpaBa € Be-
mukobpuranig. ITpore, CraTyT 3HANIIOB 3aCTO-
cyBaHHA i B iHmux kpainax. Tak, y CIIIA misma
JlepsKaBHA PEECTpallist aBTOPCHKUX TBOPIB, OYIIO
NPUIHSATO JIEMIOHYBAaHHS TBOPIB 110 6Gi0/IiOTEKN.
Hopmu CratyTy 3actocoByBasucs 1o 1976 p.

¥ Pocii nepinuii HOpMaTUBHUI aKT MPO TTPU-
Bistei OyB Bumanuii y 1723 p. A came, “IIpaBu-
JIaMU BBIJIauM TIPUBUJIETUI Ha 3aBeneHue a-
OpuK”  BIOPSIZIKOBYBAaBCS TOPSIOK  BUAAHHS
npuBiseiB moao habpuunoi cripasu. Kpim toro,
y 1812 p. npuiimaerbes 3akon “O npuBuieru-
SX Ha pasHble U300pPETEHUsT U OTKPBITUS B XYy-
JIO’KECTBAX M pemecyax”, SKUM repe6adyacThest
Ha/[aHHs TPUBLIEIB HAa BJACHI Ta 3apyOiKHI BU-
HaXO/IM, BCTAHOBJIIOETHCS CTPOK iX OXOPOHM 3a-
JIESKHO BiJi BUHaxoy. Teopist npuBijieis, K nuiie
P. [Troma, Bijlirpasa cBoO KOHCOJIIIYIOUY POJIb Y
nepexojIi BiJl BUayi iHAWBIyaTbHUX J0O3BOJIIB
710 BCTAHOBJIEHHSI 3aTaJIbHOTO TIOPS/IKY JI03BOJIIB
HAa MOHOIIOJIbHE CTAaHOBUIIE Ta BUKOPUCTAHHS
HOBUHOK. [Ipu 11boMy cam IpuBiLiIeii po3rJisiiaB-
Cs1 He sIK 3BLIbHEHHSI BiJl OPUANIHOTO 000B’SI3KY,
a SIK TiepeBara HaJl iHmMu cy6 eKTaMu Takoi ca-
Moi gistpHOCTI [1, 15].

[TateHTHI 3aKOHE 3a0e3MedyBaiii OXOPOHY
00’eKTiB MPOMUCI0BOI BiaacHOCTi. BuHaxomom
BU3HABABCsI TBOPYUI PE3yJbTaT y Oy/b-sIKOMY
BUJIi JIOLIJIbHOI JiSIJIBHOCTI 32 YMOBU BiJIIIO-
BigHocTi 3akonHy. OG'€KTOM IpaBa BJIACHOCTI
BBakaBCst Oy/Ib-sIKUI TBOPUYMI pe3yJbrar. Tak,
nepIni maTeHTHI 3aKoHU npuiiMaoTs y 1790 p.
y CIIIA, a B 1791 p. y @panmii. 3 1815 1o
1820 pp. y CIIA, @panmii ta Benukiit bpu-
tanii BugaBasu 1mo 100 matenTiB Ha pik, 3 1850
o 1854 pp. — no 1000 narentiB. Yepes maTeHt
BCTAHOBJIIOBAJIACh OXOPOHA TIPAaB BUHAXIIHU-
Ka, TI0 CyTi, BBOAWJIACH JIep;KaBHA peecTpallid,
3aMI0YaTKOBYBABCS 3aXUCT TIPaB ITPOMUCIOBOI
BJacHOCTi. Halinomupenimuii nepexijz /10 aBs-
TOPCHKOTO Ta MAaTEHTHOTO TIpaBa sIK BJIACHOCTI,
nume I. B. Kopuesnwii, 6ys y XIX cr. 3 mipu-
HHATTAM y OiJIBIIOCTI €BPOTENHCHKUX KpaiH aB-
TOPCHKUX 1 TATEHTHUX 3aKOHIB. [ [nM1 3akoHaMn
IIpaBa BJIACHUKIB JIOCSAATHEHb y TaJysi JiTepaTy-
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pH, MUCTEI[TBA Ta HAYKH, a HAWO1/IbIIIe — TeXHid-
HOI TBOPYOCTI TTPUPIBHIOBAIUCH /10 KJIACUIHOTO
mpaBa BJIAcHOCTI [2, 46—47].

Y XIX cT. BCTAHOBJIOETHCS TPABOBA OXO-
poHa ToBapHoro 3Haka. [liji ToBapHUM 3HAKOM
y TOU yac Majiu Ha yBasi dpJuKHU, SKi BKa3yBa-
JIM Ha TIOXOJKEHHST ToBapy. Xoua apXeoJoriyHi
3HAXi/IKW CBiI4aTh, M0 TOBAPHI 3HAKK Ha 30O,
MebJIsX, 053] 3’ aBUINCS 3HAUHO paHimre. Tak,
y Ccepe/iHi BiKM TiJbJil MPOCTABJSAIN TIeYaTKU
Ha CBOIX peMicHHUIbKUX Bupobax. Tomy iHKOIH
3HAXOMJIN KJIeiiMa Ta repOu 11eXiB, 110 CBIYIIIO
IIPO HASBHICTb y TOH Yac KOHTPOJIIO 3a SIKICTIO.
Y npyriii nonounHi XIX cT. BUXOAATH 1epiii 3a-
KOHU II10/10 TIPABOBO1 OXOPOHM TOBAPHOTO 3HAKA.
Y Pocii B 1830 p. OyB BugaHMii 3aKOH, 3riJHO 3
akuM abpUKaHTH MOBUHHI OyJM MaTh crie-
miasbHi KieiiMa Ha cBoix BupobGax. Y 1838 Ta
1896 pp. Oysu MPUITHATI 3aKOHU PO TOBAPHi
3naku. OTxe, Pociiicbke 3aKOHO/IABCTBO TI'PyH-
TYyBaJIOCS CYTO Ha TeOpii MPOMpieTapHOl BJac-
HOCTI.

HopMmartuBHe BupaskeHHs TTPOIPIETAPHOI Te-
opii 3amovyaTkoBaHe (HPaHIy3bKUMU 3aKOHAMU
PO aBTOPCHKE IMPABO i TIPO TIPABO HA BUHAXO/U
(mateHTHUM 3aKOHOM) Biz 7 ciuns 1791 p., ne
BKa3yBaJloCh, 110 Oy/Ab-IKUII BUHAXIJ YU Bij-
KPUTTS € BJIACHICTIO OTO aBTOpa. TaKUM YMHOM,
iz1ero OyJI0 TIPOrOJIOIIEHO BIACHICTIO, 1[0 HaaJri
oTpeOyBaIo BUSHAYEHHSI 3MICTY TIPaB BIaCHMU-
Ka, crocobiB oxopon# 1ii€i BiracHocTi. Coif 1mo-
rogutucs 3 I. 3eninum [3, 74], mo 3MicT mpaBa
iHTEJIeKTyaIbHOI BJIACHOCTI OYB MOXiTHUM Bijl
IIpaBa BJIACHOCTI y KJIACUYHOMY PO3YMiHHI.

3TiTHO 3 TPOIPIETAPHOIO TEOPi€l0 TIpaBa
iHTeIeKTYaIbHOI BJIACHOCTI CyO'€KTOM IpaBa
BJIACHOCTI Ha IHTEJEKTyasibHi 00’€KTU BHU3HA-
BaJIMCS TIPaBa, a caMe: MPaBO BOJIOIHHS, TIPABO
KOPUCTYBaHHS, 1TpaBo posnopsipkerHs. Ct. 41
Koncrutytii Ykpainu 3akpinuia mpaBo KO-
HOTO BOJIOZIITU, KOPUCTYBATHUCS i PO3MOPSIIKA-
TUCSI CBOEID BJIACHICTIO, PE3yJIbTaTaMU CBOET
iHTeIeKTyaIbHOT, TBOPYOI AistabHOCTI [4]. To6TO
cy0’€KTH IpaBa iHTEeJeKTYaabHOI BJIaCHOCTI Ma-
I0Th CTOCOBHO PE3YJILTaTiB TBOPUOI [islJIbHOCTI
Taki cami MPABOMOYHOCTI, sIK i cyO'€KTH ITpaBa
BJIACHOCTI, a came BOJIOJIITH, KOPUCTYBATHUCS i
POBIOPSIZKATUCS 00’ EKTOM CBOEI BJIACHOCTI Ha
BJIACHUI PO3CY/I.

PizHoBujiom mporpieTapHoi Teopii, nuiie
I B. KopueBnuii, craja Tak 3BaHa JOTOBipHa
Teopisi IpaBa iHTEJEKTYaJbHOI BJIACHOCTI, 110
BUHUKJIA HA OCHOBI Teopii MPUPOIHOIO IIpaBa.
[i mpescTaBHUKY BUXOAMIN 3 TOTO, 1O TIATEHT
€ CBOEPIIHUM JIOTOBOPOM MIiXK CYCITIJTbCTBOM 1
BUHAXIi/IHUKOM, Ha Ii/[CTaBi SKOTO PyTUNl 1iepe-
Jla€ TepIIOMY CBili BUHAXi/l, a B3aMiH OTPUMYE
MOHOTIOJIfO0 (BUKJIOUHE MPaBO) HA MOTO BUKO-
puctanus [2, 57-52]. Huni psaj nosnoxeHs s10-
rOBIpHOI TeOPii 3HANUIIIN CBOE Bi0OPasKEHHS Y
MaTeHTHOMY 3aKOHO/IaBCTBI 1110710 BUMOT 10 PO3-
KPUTTSI CyTHOCTI BUHAXO/Ly Ta HOTO OTIHCY.

ABropom pentHoi Teopii OyB Iladduie
[5, 17], sKuii BUXOAWB 3 TOTO, IO ABTOPCHKE
[IPaBo € MITYYHO CTBOPEHA MOHOIIOJIS, SIKA 3a-
Gesneuye aBTopy peHty, npubyTok. Teopist Bu-
KJTIOUHUX TIPaB IOJISATaa B TOMY, 1110 B OCHOBI
BUKJIFOYHOTO TpaBa JIEKUTh 3a60poHHA (DyHK-
1lisd, sIKa /I03BOJISIE BJIACHUKY I[bOTO TIpaBa BU-
KJIIOYUTH TPETiX 0cib i3 HeCaHKIIOHOBAHOTO BU-
kopuctauusg TBopy. Tax, A. I1. Ceprees 3a3Hauae
TaKO’K, 1110 HA ChOTO/IHI HIXTO HE CyMHIBAETHCS Y
MO/IBIMHI TPUPO/II AaBTOPCHKUX 1 BUHAXITHUITb-
KUX TPaB, OCKLIBKHU, 3 OHOTO OOKY, BIACHUKY
TBOPYOTO Pe3yJbraTy HaJIeKUTh IPaBO HA HOTO
BUKOPUCTaHHS, K€ Ma€ BUKJIIOYHUN XapaKTep
i Moxke OyTH Tiepeane iHIIMM ocobam, a 3 JApy-
roro — aBTOP BOJIOJIE CYKYITHICTIO OCOOMCTHX,
HeMalHOBUX (MOPAJIBHUX ) TIPAB, SIKi HE MOXKYTh
OyTu Biguy:keHUME depe3 ix mpupoxy [6, 75].
VY neskux npaigx, Hanpukia, “ITpaBo m3obpe-
tatend’ A. A. [lmnmunenka [7, 116], mpoBoanm-
CS QHAJIOTT] MIJK KHUTaMU Ta BUHAXO/JaMU.

Ha ocHoBi Teopii 1npupo/iHoTo 11paBa i Teopii
IIPOMUCJIOBOI BJIACHOCTI OYJIO 3arporoOHOBAaHO
HeMarepiaysibHy (iMMaTepiaJbHy) Teopilo iHTe-
JIEKTyaJIbHOI BJIACHOCTI, sika Oysia TONIHpeHa
nanpukinti XIX cr. BBaskasocs, 1110 mpu cTBO-
PEeHHI TBOPYOro pe3yJbraTy (BUHAXO[y), HOro
aBTOP HIOW BKJIaJla€ B HHOTO YAaCTHHY CAMOTO
cebe. Tomy Oyab-SKi HOCSATaHHS Ha BUHAXiJ K
pe3yJbraT TBOPUOI JIISLIBHOCTI PO3IJISIAI0Th-
ca sK 3a3iXaHHs Ha 0COOMCTI IIpaBa BJIACHUKA.
Came mpaBo BJIaCHMKa € KOMOIHAIlI€I0 MaifHO-
BUX 1 ocobucTrx mpaB. [0J0BHMIT 3MiCT MaitHO-
BOTO IpaBa BUHAaXiJIHUKA MOJIATA€ y 1IpaBi BU-
KJIIOYHOTO BUKOPUCTAHHS i/1ei, a 0cOOMCTOro — y
paBi Ha aBTOPCTBO [8§, 49].
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Takum yMHOM, B €BPOIEIICHKUX KpaiHAX TOTO
yacy BUCYBAJUCS Pi3Hi, 1HKOJM JliaMeTPabHO
MPOTUJIEKHI, TEOPil aBTOPCHKOTO MpaBa i, 30Kpe-
Ma, TATEHTHOTO TIpaBa. Y HayIli rOCIoapChKOTO
1paBa iCHY€E KiJibKa TEOPETUYHUX KOHCTPYKIIIH
1paBa 1HTeJIEKTYaJIbHOI BJIACHOCTI: TeOPist Mpu-
BiJIeiB, TIPOIIPIETAPHA, Y PaMKaXx sIKO1 PO3pi3Hs-
JI1 JIOTOBIpPHY, MPOMUCJIOBOI BJIACHOCTI, HeMa-
TepianbHy Ta iH. BogHouac, jkoHa 3 HaBeJeHUX
TEOPiil, He MOKe Oy TH JTOMIHYI0YO0T0, a/[)Ke ITPABO
IHTeJIeKTya/IbHOI BJIACHOCTI 3 MOMEHTY HOTO BU-
HUKHEHHS 3a3HaJI0 CYyTTEBOI TpaHc(opmariii.

KosxHa Teopis mpaBa iHTeIeKTya bHOI BIac-
HOCTI 3HAHIIJIa CBOE BTiJIEHHS, Ti€I0 YU iHIIIOIO
MipOI0, B yCiX MIiKHApOJHO-TIPABOBUX aKTaxX i
BIUINBAJIA HA MOJIEJIIOBAHHS HAIlIOHATBbHUX 3a-
KOHO/IaBCTB. ToMy BBasKaeMO, 1110 BAPTO 3yITUHU-
TUCSI Ha TIOJIOXKEHHSIX OCHOBHUX MiXKHAPOIHUX
KOHBEHI[ii, Ki cTaju 0A30BUMU JJIsI CTAHOB-
JIEHHS Cy4YaCHOTI'O TIpaBa iHTeJeKTya bHOl BJlac-
HocTi. Tak, y 1883 p. Oysa npuiiasara ITapusbka
KOHBeHIIis [9], sika BcTaHOBWJIA: MPUHIMI Ha-
I[IOHAJILHOTO PEXUMY — Il €/IMHUI 1PaBOBUI
peXUM JIJI BCiX KpaiH — y4YaCHUIb KOHBEHII,
a Takox mpaso mpiopurery. ¥ 1886 p. Bepn-
CbKa KOHBEHIIisI TPO OXOPOHY JIiTepaTypHUX Ta
XyZoKHIX TBOpiB [10] BcTaHOBMJIA TIPUHITATIN
OXOPOHM aBTOPCHKOTO TpaBa. /[0 BaskIMBUX
MIKHAPOJIHUX KOHBEHIIIIl HAJEKNUTh Takok Ma-
JIPUJICHKA YTo/la TIPO MIKHAPOJIHY PEECTPAITiio
3HakiB 1891 p.

3 MeTOI0 BCTAaHOBJIEHHSI €IMHOTO ITPABOBOTO
PEKUMY TIIO/I0 OXOPOHU IHTEJIEeKTyaJlbHOI BJac-
HOCTI, iMIJTeMeHTaIlii Ta rapMoHi3allii 3aKOHO-
NnaBcTBa y cdepi iHTEJTeKTyaabHOI BJIACHOCTI B
1967 p. Oysa yrBopena BceciTHsi opramizartist
IHTEJIeKTyaIbHOI BJIACHOCTI. 3TiIHO 3 KOHBEH-
1i€f0 PO 3acHyBaHHSA BcecBiTHBOI opraHisaitii
inTesekryasbHol BiaacHocTi [11, 289-304] mo
00’€KTIB IHTEIEKTYaIbHOI BJACHOCTI HAJIEKATh:
JiiTepaTypHi, XyZ0KHI Ta HAyYKOBI TBOPU; BU-
KOHaBYa IiSIJIBHICTh aPTUCTIB; 3BYKO3AIUCH,
pajiio- i TeJsieBi3iliHI nepenayi; BUHAXO/U B yCiX
cepax JOACHKOI [AiTBHOCTI; HAYKOBI BiIKPUT-
TSI, 3aXKCT MPOTH HEJOOPOCOBICHOI KOHKYPEH-
1ii, @ TAaKOXK iHII pe3yJIbTaTu IHTeJeKTyaJIbHOl
MisLTBHOCTI y BUPOOHUIit, HAyKOBIH, JliTepaTyp-
Hiif 1 XynoxHii gisnbHOCT. Y 2000 p. BeecniT-
HBOIO OPraHi3alli€lo iHTeJeKTyalbHOI BJIACHOCTI

6ysi0 cxBasieHo BceecBiTHIO siekapailiiio 3 iHTe-
JIEKTYaJIbHOI BJIACHOCTI, Y SIKili 3aIIPOITIOHOBAHO
HOBE BU3HAYEHHH 1HTEJIEKTYaJbHOI BJIACHOCTI.
A came, iHTeIEKTya/IbHA BJIACHICTH — 1i€ OY/Ib-
sgKa BJIACHICTb, sIKa 3@ 3arajbHOIO0 3TO/I0I0 BU-
3HAETHCST K IHTEJEKTyaJTbHa 32 XapaKTepoM i
3aC/IyTOBYE 3axWCTY, BKJIIOYAOUM, ajie He 00-
MEKYIOUMCh HAYKOBUMU 1 TEXHIYHUMM BUHAXO-
JlaMU, JITepaTypHUMU YU XY/I0KHIMU BUTBOpPA-
MM, TOBADHUMU 3HAKAMU 1 BKa3iBKaMU JILJIOBUX
MiIMTPUEMCTB, TTPOMUCTIOBUMU 3pa3KaMU i Teo-
rpaiunnmu nosnavenusmu |12, 14—-18]. Huni
yseHoM BcecBiTHBOI opranisaliii iHTe/eKTyasb-
HOI BJIACHOCTI € 1 YKpaiHa.

Y apyriit onoBuni XX cr. 6yJI0 TPUITHATO
6JIN3BKO TPUILSATH MiKHAPOJHUX KOHBEHILIH,
10 GLIBIIOCTI 3 AKMX IpUEAHANACA i YKpaiHa.
IIporte, MixkHApPOHI KOHBEHIIiI MICTSTH CITIpHI
noJjoxenHs. Tak, 10 06’€KTiB TpaBa iHTEJIEKTY-
aJbHOI BJIACHOCTI BilHECEHO TaKi 3 HUX, IO HE €
pesyJbraTaMy TBOPYOI JIisLIbHOCTI, HAIIPUKJIA/I,
reorpadivuni nmozHauenHs. Kpim Toro, B MiskHa-
POMHUX KOHBEHISIX O0'€KTH iHTENEKTYalbHOI
BJIACHOCTI 3a3HAYAIOTHCA 110 PI3HOMY, IO TTOPO-
JUKY€E Pi3HI MiIXO/U JI0 BU3HAUYEHHS iX CYyTHOC-
Ti. MiskHapoHI KOHBeHIIi1 BIIMBain Ha ¢op-
MYyBaHHSI HalliOHAJIbHUX 3aKOHO/ABCTB. IIpore,
iHTerpaiiiii mpoiecu Ha OCHOBI MizKHAPOHOTO
3aKOHOJIAaBCTBA CIIPUAIOTh KOHCEPBATHUBHOCTI
MI>KHapOIHOTO 3aKOHOAABCTBa y cdepi iHTeeK-
TyaJIbHOI BJIACHOCTI, 1110, Ha HAIIy JAYMKY, CTPHU-
MY€E PO3BUTOK OiJIbII TIPOTPECUBHUX TEOPETHY-
HUX MOJieJiell TIpaBa iHTeJIeKTyaJIbHOI BJIACHOCT1,
VIIOBIJIBHIOE PO3BUTOK IOPUIMYHOL JIyMKU 3 1H-
TeJIEKTYyaJIbHOI BJIACHOCTI.

PosbymoBa yKpaiHCHKOI J€p:KaBHOCTI I10-
Tpeby€e CTBOPEHHS IIEBOTO MEXaHI3My 3aXHCTY
IpaBa iHTeJIeKTyaJbHOI BJACHOCTI Ta BJOCKOHA-
JIEHHS BJIAaCHOTO 3aKOHO/IaBcTBA. HUHI iHTes1eK-
TyaJIbHa BJIACHICTb B YKpaiHi Ma€ BCl yMOBU [
MOJIAJIBIIIOTO PO3BUTKY, & OTXKE BUHHUKAE HEOO-
Xi/IHICTh JTOOTPAITIOBAaHHSA TEOPETUYHUX MMUTAHb
IHCTUTYTY TIpaBa iHTEJEKTyaJIbHOI BJIACHOCTI.
Tomy HAYKOBIIM CJIiJT TTEPETIATHYTU TIOJIOKEHHS
1paBa iHTEeJeKTyaJlbHOI BJIACHOCTI, 1110, Y CBOIO
yepry, J01oMOosKe He JIIIe CTBOPUTU HaJiHHUN
MEeXaHi3M 3aXUCTY IHTEeJIeKTYaIbHOI BJIACHOCTI B
JiepsKaBi, a i iHTerpariii YKpainu y CBiTOBY eKO-
HOMIUHY CHCTEMY.
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Uzcatequi.

30iiicHeno icmopuxo-npasosull anaiis Cmano8iAeHHs i POICUMKY 10PUOUUHOT
OYMKU 3 THMENCKMYAIbHOT BIACHOCME 3 YPAXYBAHHAM XPOHOL02IUHOT nepiodu-
sauii 1puduunoi nayku, na niocmasi Meopemudnux 3000YymKie GUeHUX PISHUX
eanysetl npasa. Boonouac, cam amicm icmopuxo-npasosozo 00CHioxNcens, 1ozo
OCHOBHT NOJONHCEHHA 00600AMY, W0 NUMAHNS THMEICKMYAIbHOT 6AACHOCTI nepe-
byeaiomuv y npoyeci nOCMitinozo po3sumxy i YyOOCKOHALCHHS.

IIposedern ucmopuro-npasosoil anaius CmanosieHus u Passumus 10puoude-
CKOUL MBLCLUL 1O UHMEANEKMYALLHOU COOCTBEHIOCINU C YUEMOM XPOHOL02ULECKOTL
nepuoousauul 10PUOUUECKOT HAYKU, HA OCHOBE MEOPEeMUUECKUX O0CMUNCCHUIL
YUCHBIX PASHBIX OMPaciei npasa. B mo dice epems camo cooepicanue ucmopuxo-
nPaso8020 UCCLe008AHUSL, €20 OCHOBHBLE NOJONCCHUS OOKAZIBAIONL, UTNO BONPOCHL
UHMELIEKMYALbHOL COOCMEEHHOCU HAX0OSMCS 8 NPOUECCe NOCMOSHHOZ0 PA3-
BUMUSL U COBEPULEHCMBOBANHUI.

The thesis presents the historical and legal analysis of the formation and
development of legal ideas on intellectual property considering the timeframe of
legal science, based on the theoretical achievements of scientists in different fields
of law. Simultaneously, the actual content of historical and legal research, its main
provisions prove that intellectual property is still in the process of continuous
development and improvement.

Hagiviwna 19 tpasHs 2012 p.
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YK 656.13.338.47:656.13.658
C.1. bBY/IHUK

Minicmepcmeo enympiwmnix cnpas Yxpainu, m. Kuis

OESKI 3AKOHOAABMI IHILLIATUBU YKPAIHU Y COEPI
3ABE3MNEYEHHS BE3MNEKU AOPOXHbLOIO PYXY

Haykosi npaui MAYT1, 2012, sun. 3(34), c. 184-189

Ananisyiomvscs npudunL i YMOoBU, w0 GNIUBAIOMb HA Oe3neKy 00porHcHbOZO

pyxy 8 Yxpaiui.

Bin piBust Gesrieku (hyHKIIIOHYBAaHHSI TPaH-
CTIOPTHOI CUCTEMHU 3HAYHOIO MipOI0 3aJI€KUTh
YCITIIIIHE BUPINIEHHS COIIaTbHO-€KOHOMIYHUX
IporpaM yKpaiHCbKOI Jiep:kaBu. AJie pa3oMm 3
PO3BHUTKOM TPAHCIIOPTHOI cUCTeMHU i 30i/IbIeH-
HSIM KiJIBKOCTI TPAHCIIOPTHHX 3ac00iB 3pocTae i
piBEeHb aBapiitHOCTI, i KIJIbKiCTh 3arnOIMX Ta M0~
paHEeHUX Ha TPAHCHOPTI, 110 CIPUYNHSIE BeJN-
4ye3Hi MarepiajibHi BTpatH [8].

[[lopiuno Ha HamIiil TIaHETI B JTOPOKHBO-
tpancrioptaux npuroaax (TII) rune 61m3bKO
500 tuc. oci6 i Maiike 5 MJIH JiCTAIOTh Cepiio3-
Hi TpaBMU. EKOHOMIYHI BTpaTH BiJl JOPOKHBO-
TPAHCIIOPTHUX TPUTOJ[ CTAHOBJSATH OJIM3BKO
3 % cBITOBOTO BasloBOTO TPOAYKTY. /l0 mpobiiem
Ge3IeKy JOPOKHBOTO PyXy MPUKYTa yBara CBi-
TOBOTO cmiBTOBapucTBa. He crana BUHSATKOM
i Ykpaina, /ile BUCOKMUU PiBeHb aBapiliHOCTI y
2006—2007 pp. mepekoHaB CyCIiJIbLCTBO B HEOO-
XiJIHOCTI SIKICHUX 3MiH, HacaMIiepe/i 3aKOHO/1aB-
yoro xapakrepy. Ilicasg BupoBamkenns B 2009 p.
HOBOTO 3aKOHO/IaBCTBA CUTYAIlisl 1IO/I0 aBapiii-
HOCTI B YKpaiHi moyasia 3MiHIOBaTUCA HA Kpalile.

Tax, skmo B 2007 p. Ha qoporax YKpainu 3a-
runyJio 9,6 tuc. oci6, o 2011 p. — 4,8 Tuc.

I1e, 6e3yMOBHO, MO3HAYMJIOCS 1 Ha pe3yJibraTi
JOPOKHBO-TPAHCIIOPTHUX TIPUTO]I.

Tak, axmo B 2007 p. na 100 Tuc. Hacemnen-
He npunazgano 20,5 saru6aux y JTII oci6, To B
2011 p. meit moxasuuk 3au3uBCA 10 10,7.

Pazom 3 1ium y Ilosibi 11eii OKa3HUK CTa-
HoBUTH 14,8, Criosmyuennx [lItarax Amepukn —
14,7, Yropmunu — 13,1, ABcrpii — 11,5.

Ha nipeBesivikuii skasb, B TPETHHU 3aTUOIIX
i TPaBMOBAHUX — II€ MOJIO/Ii JIFO/IA BIKOM Bif 25
70 45 pokiB. [MHYTH i KaymivyaTbcs Ti, XTO HaJe-
JKUTh /0 HAaMaKTUBHIIIOI, Mpalle3/[aTHOl 4acTu-
HU HaceJIeHHs.

Heob6xigHo BigsHaunTy, 1110 70 % 10pOKHBO-
TPAHCIIOPTHUX TIPUTOA 3 MOTEPHiIMMU OYII0
BUMHEHO BOJIIsIMU 31 CTa’keM KepyBaHH: BiJl 1 110
5 POKiB.

AHaJIi3 CBIIUNATD, 10 HANOIJIbIIe JI0/Ieil THHe
[pY 3ITKHEHHI TPaHCIIOPTHUX 3ac00iB (numoma
saza 30,0 %) i naisi.

Takum yrHOM, HaBeJleHUH CTaH aBapiliHOC-
Ti, HEBTIIIIHI TeH/IEHIlii Oro PO3BUTKY, a TAKOK
opiuHe 30LAbIIEHHS KIIBKOCTI JOPOKHBO-
TPAHCIIOPTHUX 3aC00iB HOTPEOYIOTh BKUTTSI
KOHCTPYKTUBHUX 3aXO/[iB, OCHOBOIO SKHUX € JI0-
CKOHaJIe IPaBOBe 110Jie, M0 PETYJIE CyCIiIbHI
BiIHOCHHU Y cepi GeseKn JOPOKHBOTO PYXY.

Cnmin 3agnauutu, 1mo MiHiCTEpCTBOM BHY-
TPillIHIX clipaB YKpaiHu i, 30kpema, /lepxaBTo-
incnekiielo MBC cucrteMaTnaHo BKUBAIOTHCS
3aX0/M MO0 BIOCKOHAJEHHS HOPMATHUBHOI
6asu y cepi Ges3neku TOPOKHBOTO PyXy Ta
MpUBE/IEHHS 1i 10 BUMOT CbOTOJIEHHS.

Cepito3HOI0 MTPOOIEMOI0 3a/UIIAEThCS CTaH
YTPUMaHHSI BYJIMYHO-TOPOKHBOI Mepexi. 3 89
Tic. KM ByJmib 40 % noTpebyioTh peMOHTY. Y
MicTax HeoOXifiHO BcTaHOBUTH ToHAJ 400 Tuc.
cBiTOOpHUX 06’€KTIB Ta 48 THC. HOPOKHIX
3HaKiB, HAHECTH 27 TUC. KM JIOPOKHbBOI PO3MIT-
Ku. BijiIcyTHE 30BHIIIIHE OCBITJIEHHS HA BYJIWY-
HO-JIOPOJKHIIT Mepexki — Jiuie Ha aBTOMOOIIb-
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HUX JIOpOTax, dKi MPOJsATal0Th Yepe3 HaceJseHi
NyHKTH, € ToHaa 1350 Takux aiisiHOK. AHajo-
TIYHWM CcTaH crpaB i 3 BAAIMTYBAHHIM TITOXI/I-
HUX IIePexXo/liB y Pi3HUX PIBHSIX Tij] Yac TpoBe-
JIEHHSI PEKOHCTPYKILI [iISHOK aBTOMOOIIBHIX
JIOPIT, SIK1 MPOJITAIOTh Yepe3 HaceseHl ITyHKTH.

[lep;kaBHOI0O aJIMiHICTpAIli€0 3aJI3HUYHOTO
TPAHCIIOPTY TPAKTUYHO MpUITHHEHa poboTa 3
OyIiBHUIITBA MIJISIXOMPOBOJIIB Yepes 3aMi3HUIHI
KOJIII Ta BJIAIITYBaHHS Ha 3aJi3HUYHMUX Iepe-
I3/1aX aBTOMATHUYHOI CBITJIOBOI cUTHaJI3alil 31
narbayMamu, siKi epeKpuBaioTh BCIO IMUPUHY
npoisaoi yactunu. lle oxHuM 1mpobIeMHUM 111 -
TAHHSIM € HU3bKUI1 PiBeHb HAaBYaHHS yCiX yyac-
HUKIB JIOPOKHBOTO PyXy MpaBUJIaM MOBEIIHKN
Ha JIOpPO3i, MOYNHAIOYH 3 JUTSYOTO CAZIKa, i 3a-
KiHUYIOUM BiITIOBI[HUMU HAaBYAJbHUMU 3aKJIa-
JlaMH, dKi TOTYIOTb BOJIiiB.

Hacamniepes MmoBa iijile Tpo BUXOBAaHHA T10-
Ba)KHOTO CTaBJIEHHSI JI0 3aKOHY, IIpaBa iHIINX
gonet i camoaucnuiting. [ npuposaHo, 10 B
CYCHIJIbHIM CBIZIOMOCTI Ma€ MPUKUTUCS TBEPJIe
HENPUIHATTS XaMCTBa Ha JI0POTax, BOJIIHHS aB-
TOMOOLJIS1 Y HETBEPE30OMY CTaHi.

Hasesxniit po60Ti B 1[bOMY HAIpsiMi 3aBaskae
BI/ICYTHICTb B YKpaiHi 1iJIeCIpsIMOBAHOrO Ha-
BYAHHSI [iTell OCHOBaM GE3IIEYHOTO MTOBOIKEHHSI
Ha JIOpo3i B paMKax HaBYAJIbHOI ITPOrPaMU TIK1JL.
Ha cworojiHi mikiJibHI HaBYaJIbHI MPOTPaMU Tie-
penbavyaloTh BUBYEHHS JIMIIE OKPEMUX MUTAHb
[TpaBus 1TOPOKHBOTO PyXy B PaMKax 3arajabHO-
ro kypcy “Octou 310poB’ss”. Ille Gisbin Hera-
TUBHO BIINBAE HA BUXOBAHHS JiTEl Bi/ICYTHICTD
HipyYHUKIB 200 OY/b-SIKUX TOMOMIKHIX 3aC0-
6iB 3 IIPOTO MUTAHHSI.

Posp’s3antsmM 1€l mpobsieMu Ma€  cTaTh
BBEJICHHS B JlepKaBHI CTaHAAPTHU JONIKLIBHOIL i
3arajbHOl cepelHbol OCBITH OKPEMOTI0 KypCy BU-
BuenHst [IpaBus Ge3reku TOPOKHBOTO PYXY.

Pazom 3 TuM, icHy1O4i Ha ChOTO/IHI TEH/IEH-
1111 aBapifHOCTI CBi4aTh MPO TIOCUJIEHHST POJIi
BILTMBY Cy0’€KTUBHUX (DaKTOPIB Ha piBeHDb Oe3-
MeKH, y TepPINy Yepry Iie CTOCYEThCS Jibepab-
HOTO CTaBJIEHHS CY/IOBUX OPTaHiB JI0 MOPYIIHU-
KiB 1 IOCTYyIIOBOTO IIPUCTOCYBAaHHS YYaCHUKIB
JIOPOKHBOTO PYXY /10 BBEJEHUX 3aKOHOJABUNX
3MiH. K CBIiTYUTH CBITOBHUII /IOCBiZ, 32 paxy-
HOK “TIOJIIEeNCHKUX METO/IIB” MOXKJINBO IOCATTH
MiIBUTIIEHHST PiBHS O€3TeKN OPOKHBOTO PYXy

e Ha 10—15 %. Tomy nojasibiire motimniieH-
HST PiBHSI GE3IMEKU JOPOKHBOTO PYyXy BUMAra€e
BIIPOBA/KEHHST HOBUX 3aKOHOJABYMX HOBAIIii
Ta HOBUX SKiCHUX (POPM i METO/IB isSITbHOCTI
BCiX 3alliKaBJIeHUX OPTaHIiB JIEPXKABHOI BJIAJIH,
a TaKOX yJOCKOHAJIEHHs CTATUCTUKU OOJIKY i
aHammi3y npuunH BuHukHenHd /[ TIL

OcHoBoI0 €BpOIENCHKOI TPAHCITOPTHOI TIO-
gituku 10 2015 p. € peasizarisi KOMILIEKCY 3a-
XO[iB MOA0 Oe3MeKu TPAHCIOPTY i, B IeEPIILy
gepry, Gesnexn 10poxkHBOTO pyxy [10]. ¥ cde-
pi mizBHIeHHsT Ge3MeKn PyXy IOCTaBJeHe 3a-
BJIaHHST 3HU3UTH KiibKicTb 3arn6iaux y JITII xo
2010 p. BaBoe. IIporonyeTbcd B MicTax BUKO-
PHUCTOBYBaTH aJIbTePHATUBHUI aBTOMOGIIBHO-
My TPaHCIIOPT, TAaKUH SIK JIiHiI MeTPO, TpaMBaM,
TpoJieiibyc, Besocumean. CTaTucTuka CBiYnTh,
110 BIJTUB CKJIQJIOBUX TPAHCIOPTHOTO KOMILJIEK-
cy “Bomili—aBToMOOiIb—m0pora” Ha BUHUKHEH-
Ha KigbpkocTi JITII pisauii [2]. Ycranomiero,
M0 3 BUHU JIIOJCBKOTO (haKTOpa BUMHSETHCS
70-75 % NTIIL, 3,7 % — 3 Bunu BogiiB-mipoce-
cionamis, 20-22 % — uepe3 He3aIOBIIbHUIA
cTaH Jopir, 3—5 % — depe3 He3aM0BIIbHUI
TeXHIYHWI ctan aBroMoOimiB. Y mpami [3] Ha
octHoBi ananizy /ITII nmokasaHo, 1110 iX 3HauHa
KIJIbKICTb BUMHSIETHCSI 4Yepe3 HU3bKUI PiBEHb
kBasidikailii BOIiiB, MepeBi3HUKIB, Bi/ICYTHICTD
3HaHb TPY/IOBOTO i TPAHCIOPTHOTO 3aKOHOIAB-
CTBa, HE3HAHHS BMMOT OpraHisaiiii po6oTH Imij-
PUEMCTBA 1 oXopoHu Tpaili. IIpobiema 1migBu-
meHHs O6e3MeKn J0POKHBOrO PyXy B YKpaiHi Ta
po3poOKa 3aXOiB MIOAO 3HUKEHHS 3arvbJIimx
i motepmismx y /ITII Bucsitiena B mpami [4],
e BigsHaueHo, 1o 36utku Bix A TII B YkpaiHi,
SIKi OIIHIOITBCA 32 BITYM3HSHOIO METOIMKOIO,
cranoBysath 1,4 % BBII, a 3a ameprkaHCbKOIO
METOIUKOIO 3,5 % BBII (9,5 mapa rph).
Y npami Bukmanena gepskaBHa Koriemnis miji-
BUIIIEHHS GE31EKN IOPOKHBOTO PyXy B YKpaiHi,
BUKOHAHO TIOPIBHAJIBHUI aHai3 KiJbKOCTI 3a-
rubanx y JITII B Ykpaini 3 KiJbKicTiO 3arn6/mx
y ITII B posBuHenux kpainax Ha 1000 aBTomo-
6inis, na 100 ITII, Ha 100 nmorepmiaux y A TII.
besymoBHO, Takunii aHasi3 He MOKe IaTh TTOBHOI
BIiINIOBI/II HA IWTaHHS], HACKLJIbKM B YKpaiHi
Gesrneka pyxy HUKYe, HI’K Y PO3BUHEHUX Kpai-
Hax, TOMY 110 JIOPOKHSA Mepeska B PO3BUHEHUX
KpaiHax Ma€ 3HAYHO BWIII TOKA3HWKU TPaH-
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CIIOPTHO-EKCILTyaTaIliiiHol sikocti. Bye Oiibii
o6’ exkTuBHUM BigHectu Kinbkicts I TII 1o Baru
[IEPEeBE3CHOTO BaHTaXKy, YHUCJIA IIepPeBEe3eHUX
IacakMpiB, piBHS aBTOMOOLII3aIii, YKc/ia 3aru-
6simx Ha 100 Tuc. sxuTeniB. B Ykpaini 30Bcim He
BUKOPUCTOBYEThCS ayIUT GE3MEKH JI0POKHBOTO
PYXY, IKHI € HOBUM IHCTPYMEHTOM 3a0e31eueH-
Hs1 Gesnieku pyxy [5]. HaltuacrimmMuy npudnta-
mu I TII Ha noporax € cJu3bKicTh 1 HeJIOCTaTHS
piBHICTD [6]. IIpy mpoMy umM BuUIIle KaTeTOPis
JIOPOTH, TUM BUIIIE IIBUJIKICTh PyXY 1 YacTirie 11i
MPUYUHY TTPOSIBJISTIOTHCSI.

3acrocyBaHHs 1Ipu OYIIBHUIITBI I €KCILTya-
Tarfil aBTOMOOLIBHUX AOPIr HANOIIBII JOCKOHA-
JIOT TEXHOJIOTII Ta Cy4acHUX MOPOKHUX MallliH
i MaTepiasiB J1a€ 3MOTY JOCSTTH OLIBIIT BUCOKMX
TPAHCIIOPTHO-EKCIIyaTallliHUX ~ SIKOCTe  J10-
PO’KHBOTO MOKPUTTS 110 3YIMHUX SIKOCTSIX 1 PiB-
HOCTI, HI’K Ti, 1110 3aKJIQJIeH]l B CYyYaCHUX HOpMa-
TUBHUX JIOKyMeHTax |7, §8].

Po3po6uMo mpomnosuilii 3 BAOCKOHAIECHHS
BITPOBA/’)KEHHS HOBMX 3aKOHOJIABUYMX HOBAIIiH i
HOBUX SKiCHUX (DOPM 1 METOJIIB iSITBHOCTI BCIX
3allikaBJIeHUX OpraHiB JlepsKaBHOI BJaJu B 3a-
GesrederHi TOPOKHBOTO PYXY.

3akonoaBui iHiniatueu y chepi 6esnexu
JIOPOKHBOTO PYXY

Taxk, nporsrom 2011-2012 pp. pospobiieni
3minu 10 3akony Ykpainu “IIpo popoxHiit pyx”
(1010 TIepeobIAIHAHHST TPAHCIIOPTHUX  3aC0-
6iB), siki mpuitasiTi BepxosHoto Panoto Ykpainu
9 rpynnsa 2011 p. 3a Ne 4103-V1I, a Takox 1po-
ekt noctanoB KabGinery MinicTpiB Ykpainu,
ki npuitHaT Ypsigom: mocranosa Kabinery Mi-
HicTpiB Ykpainu Big 31 ceprug 2011 p. Ne 922
“ITpo BHeceHHs 3MiH [0 TocTaHoBHM Kabinery
MinictpiB Ykpainu Bij 8 TpaBust 1993 p. Ne 340”
IIO/I0 3aITPOBA/KEHHS TEPMIiHY JIil HaIllOHAJb-
HOT'O TIOCBiTYEHHS BO/Iid Ta BU3HAYEHHS TOPS/I-
Ky BH/a4i, 0OMiHy Ta BCTAHOBJICHHSI TEPMiHY il
MIZKHaPOJIHOTO MOCBITYeHHS BOJIis.

TisibKK oCcTaHHIMKU POKAMHU 3 1HIIIATUBU 1 32
aktuBHOI yuyacti MBC Ykpainu B 2010-2012 pp.
MiZITOTOBJIEHO HU3KY 3aKOHO/IaBUNX 1 HOPMATHUB-
HO-TTPaBOBKX aKTiB, 1[0 CTOCYIOThCs chepu He3-
MeKH JOPOKHBOTO PYXY.

30KpeMa, TPOEeKTH 3aKOHIB YKpaiHM:

1. “IIpo BHeceHHS 3MiH 710 JESIKUX 3aKOHO-
JJlaBYMX aKTIB YKpalHM 100 JOPOXKHLO-TPaH-

CIIOPTHUX BUIIQJ/IKIB 1 BUILJIAT CTPAXOBOTO BiJl-
nIKofyBaHHsa”, skuii  npuitharo 17.02.2011
Bepxosnoio Panoio (BP) Ykpainu ta HabpaB
yuaHocTi 3 19.09.2011.

YuHHICTD 3aKOHY CTOCYETHCA 0(OPMJIIEHHS,
6e3 ywacti mpaniBHukiB JlepskaBToiHCIEKII],
MaTepiasiiB JOPOKHbO-TPAHCIIOPTHUX BUTIAIKIB,
y SIKUX TIOCTPaK/IAJI 3aCTPAXOBaHi TPAHCIIOPT-
Hi 3aco0u i BizcyTHI TpaBMoBaHa abo 3armba
0coba, 3a JI0MOMOT00 TaK 3BaHUX “EBPOIPOTO-
KOJIIB”;

2. “IIpo BHeceHHS 3MiH y JIesTKi 3aKOHO/IaB-
4yi aKTU YKpalHU NI0/I0 CKACYBaHHSI TaJlOHA /10
MIOCBi/IUEHHS BO/Iisl 1 YZIOCKOHAJIEHHS PeryJio-
BaHHS BiHOCHH Yy cdepi 3abe3neueHHst 6e3meKu
NOPOKHBOTO Pyxy”, sskuii npuitngaTo 17.03.2011
Bepxosnoto Panoto Ykpainu.

3akoHOM TepenbavyeHo, 1O MpaBO Ha Ke-
PyBaHHSI TPAHCIIOPTHUMHU 3acobaMu  ITiATBEp-
JUKYETBCS JIWIEe TOCBITYEHHSM BOJisl TpaH-
CIIOPTHOTO 3ac00y, a TAKOK YCYBAIOTHCSI OKPEMi
HEBIJIMOBIIHOCTI 111010 PO3TJISALY TI0CAJIOBUMU
ocobamu [lepxasroincnekiii MBC VYkpaiuu
CITPaB MPO AJIMIHICTPATUBHI TPABOTIOPYIIIEHHS Y
cepi 3abesneyeHHs Ge3MeKN T0POKHBOTO PYXY.

3. “Ilpo BHeceHHsT 3MiH y 3aKoH YKpaiHu
“Ilpo  moposkniit pyx” (1070 TepeycTaTKy-
BaHHs TPAHCIOPTHUX 3aco0iB) (peecTpartiii-
auit Ne 8359 Bix 07.04.2011), axuit npuitHsaTO
09.12.2011 BepxoHoto Panoio Ykpainu.

3aKOH BHOCUTH 3MiHU B YaCTWHI BUJITYYEHHS
HEOOXITHOCTI OJiepsKaHHsT CBiYEHHST 1IPO y3Tro-
JUKEHHSI KOHCTPYKIlI MeXaHIYHOTO TPaHCIIOPT-
HOro 3aco0y moa0 3abe3nedeHHs Oe3neKu J10-
POKHBOTO PyXYy TIPU MTPOBE/IEHHI TOCTIOAAPCHKOi
JISLIBHOCTI TI0 BUPOOHUIITBY MEXaHIYHUX TPaH-
CIIOPTHHX 3aC00iB.

4. “ITpo BHeceHHS 3MiH Y JIesIKi 3aKOHO/IaB-
Yyi aKkTM YKpaiHu 1I0/I0 YCYHEHHsI HaJIMiPHOIO
JIep;KaBHOTO PeryJoBaHHs B cepi aBTOMOOIIb-
HUX repeBe3ensb’, sikuii npuitnsaro 05.07.2011
BepxoBroio Pazoio Ykpainu, HabpaB 4MHHOCTI
14.08.2011.

[lum HOPMATHBHUM aKTOM TiepeabadeHe ic-
TOTHE CIIPOIEHHS TIPOBEJCHHS TEXHIYHOTO
OTJISIZY TPAHCIOPTHUX 3ac00iB, CKacyBaHHSI
BUMOI'H IIOA0 0OOB’I3KOBOI HASIBHOCTI y BOZisI
TPAHCIIOPTHOTO 3ac00Y i Yac mepeBe3eHHsT aB-
TOMOOGITBHUM TPAHCTIOPTOM TILJISIXOBOTO (Mapiii-
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PYTHOTO) JINCTA, 2 TAKOXK 1HIINX JJOKYMEHTIB, IKi
iITBEPIKYIOTH TIPABO KEPYBaHHS 200 KOPUCTY-
BaHHS TPAHCIIOPTHUM 32CO00M.

5. “IIpo Buecenus 3min y Komekc Ykpainu
PO aJIMIHICTPATUBHI IPABONOPYIIEHHS MO0
MTOCUJIEHHS Q/IMIHICTPATUBHOI BiINIOBI/IaJIbHOCTI1
3a TOPYIIEeHHS MPaBUJI PyXy 4Yepes 3aji3HUYHI
nepeisan i repeBeseHb HacakupiB aBTOMOOLIb-
HUM TpaHcropToM”, skt mpuiiaaTo 23.02.2012
Bepxosnotw Pajioro Ykpainu i Ha CbOTO/IHI JI0-
IIpaIboBYE 3 ypaxXyBaHHAM 3ayBaskeHb [Ipesn-
JleHTa YKpaiHu.

[TpoexT po3pobieHnii Ha BUKOHAHHS pillleH-
H Yps/10BOi KOMICii 3 PO3C/ilyBaHHS NPUYNH
JIOPOKHBO-TPAHCIIOPTHOTO BUIAJAKY (fami —
JI'TII), mo cramack 12 sxkostHa 2010 p. Ha aBTO-
noposi Topoauie-Mapranerb mobiusy c¢. Mak-
cuMoBKa JIHITponeTpoBCchKOi 061acTi.

6. “Ilpo BHecenns 3amin y Kozeke Ykpaiau npo
a/IMIHICTPAaTUBHI MPABOMOPYIIEHHS 110/10 TIOCH-
JIEHHS BIiJIOBIZIAIbHOCTI BOJIITIB TPAHCIIOPTHUX
3ac00iB 3a MOPYIIEHHS [TPABKUJI PYXY 1 3yIMHKH
Ha CMYy3l /I8 MapIIpyTHUX TPAHCIIOPTHUX 3a-
co6iB”, skwuit npuitasaTo 23.02.2012 BepxoBHOO
Panoio Ykpainu, Habpas unnnocti 16.03.2012.

HopmaruBHUI JOKYMEHT PO3po6JIeHHiT Ha
BUKOHAHHS PillleHb Hapaju 3a yyacTio [Ipem’ep-
MminicTpa Ykpainu M. dA. Azaposa Bix 21 soto-
ro 2011 p. “IIpo miaroroBky iH(pacTpyKTypH
NpUMAIOYMX MICT JI0 TPOBe/IeHHSI B YKpaiHi
(inanpHOi yactunm yemrmionaty €sporm 2012
poky 3 dyT6osy” i ClIpIMOBAaHMI Ha IIiBUIIIEH-
H4 e(heKTUBHOCTI BIJINBY HA JUCIUILIIHY y4ac-
HUKIB JIOPOSKHBOTO PYyXY, & TAKOXK IMOJIITIIIEHH
POOOTH TPOMAZICHKOTO TPAHCIIOPTY.

7. “Ilpo BHeCeHHS 3MiH y JIesIKi 3aKOHO/1aBYi
aKTU YKpaiHu 110710 TOPSIKY BUIAYi JOKyMeH-
TiB I03BIJIBHOTO XapakTepy”, SKUi, BiJIIIOBITHO
no Permamenty KabGinery MinicTpiB Ykpainw,
MIPOXO/IUTh Y3TO/KEHHST B 3alliKaBJEHUX Opra-
Hax BUKOHABYOI BJIA/IN.

MeTo10 3aKOHOIIPOEKTY € TOJITIIeHHs 1Tpa-
BOBUX i OpraHi3alliiiHuX OCHOB (DYHKITIOHYBaH-
HSI JI03BIJIBHOI cucTeMu y cdepi TocToapchbKoi
MisLTbHOCTI, 3abe3redeHHst 0e3MeYHNX YMOB
y4aCHUKaM JIOPOKHBOTO PyXY, Iijl 4ac mpoi3ny
BYJIMYHO-/IOPOKHBOIO Mepekelo TPAHCIIOPTHUX
3aco0iB, Barosi abo rabapuTHI TTapaMeTpu SIKUX
IepeBUIIYIOTh HOPMATUBHI, 1 TUX, 1110 3/[IiCHIO-

I0Tb JIOPOKHE TIepeBe3eHHsT HeOe3MeTHNX BaHTa-
JKIB 1IJISIXOM BHECEHHS BiJIIIOBIIHMX 3MiH Yy 3a-
koHu Ykpainu “IIpo nepesesents HeOe3edyHNX
BaHTaxiB”, “IIpo aBromMobiibHI moporu” i “IIpo
JIOPOXKHIN pyx”.

8. “IIpo BHeceHHd 3MiH y cTaTTiO 34 3aKOHY
Ykpainu “Ilpo noposxHiit pyx”, AKuUil TPUITHS-
t0 20.03.2012 Bepxosnoio Pasoio Ykpaiau i Ha
ChOTO/IHI HampaBjieHO Ha mianuc [IpesupenTy
Ykpainu.

[Tpoekt 3akoHy YKpaiuu po3pobJeHHi Ha
BUKOHAHHSI BUMOT TMIYHKTY 5 MYHKTY IT'SITOTO
VYkazy Ilpesunenta Ykpaiau Bin 29 mmcromnana
2011 p. “Illomo medxkux NMUTaHb JAeperyJisitii’
CTOCOBHO BiJIMOBU Yy TIPOBE/IEHHI /Iep;KaBHOI pe-
ectpariii (mepepeecTpailii) TpaHCIIOPTHUX 3aCO-
6iB y BUIIAJIKY, SIKIIIO BJIACHUKU TPAHCITOPTHUX
3ac00iB ab0 YMOBHOBa)k€HI Ha BUKOPHCTAHHS
[IMX TPAHCHOPTHUX 3acobiB 0coOM MaloTh 3a-
6oproBaHicTh 3i criatu mTpadHUX CAHKIH 3a
MOPYIIEHHS TIPaBUJI, HOPM i CTaHJIAPTiB y cdepi
Ge3MeKH TOPOKHBOTO PYXY.

Kpim mporo, Bignosigno go [lrany opranisa-
il BuKoHaHHg Ykasy I[Ipesunenra Ykpainu Bij
10.10.2010 Ne 119, /IemapramenTom /LAl MBC
Vkpainu 3a6esnedeHo po3pobky mpoekty Crpa-
Terii MiABUIEHHsT PiBHS OE3MEKU TOPOKHBOTO
pyxy B Ykpaini ua nepioz 1o 2015 p., sika cxBa-
JeHa posnopsyskeHHsm  Kabinery Minictpis
VYkpainu Big 25.05.2011 Ne 480-p.

Heob6xigHo BiggHaunTy, 1o 3asHavera Cpa-
Terist BpaxoBYe€ 10JI0KeHHs [7106aIbHOTO TIIaHy
snificnenna Jlecartwmitra mifl mopo 3abesne-
yeHHsT Ge3MeKn JOPOKHBOTO PyXy B YKpaiHi i
BU3HAYa€ KOMILIEKC 0a30BUX TIOJIOKEHDb €IIH-
HOI JIep;KaBHOI TIOTITUKY Y Tl cepi Ha 1mepiojn
2011-2015 pp., bopmye ocHOBU ePeKTHBHOTO
JIEPKABHOTO YIIPABJIHHS OE3MEKOI0 TOPOKHBO-
IO PYXy 1 CTBOPIOE OCHOBM CTIHKOI CUCTEMU 3a-
GesmevyenHs Ge3neKu TOPOKHBOTO PYXy B YKpai-
Hi, 3/IaTHOI IMHAMIYHO PO3BUBATHCS BiATIOBIIHO
710 TIOJIAJTBIIIUX BUKJIUKIB Cy4acHOCTI.

3 MeTol0 peasizallii 3a3Hadenoi Crtparerii
Jlenapramentom /IAI MBC VYkpainu, pazom i3
3alliKaBJICeHUMU IIEHTPATbHUMU OPTaHAMU BUKO-
HABYOI BJIaI1, PO3POOJIEHO IJIaH 3aXO/IiB IO/ ii
peatizaiiii, 110 3aTBEP/KEHO PO3TOPS/IPKEHHAM
Ka6inery Minicrpis Ykpainm Big 21.03.2012
Ne 140-p.
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3a3HavyeHuHl TJIaH y YaCTUHI BOCKOHAJICHHS
MeXaHi3My JIep;KaBHOTO peryJioBaHHA y cdepi
3abe3nedeHHst Oe3MeKn JOPOKHBOTO PyXy Ie-
penbauae, 30Kpema:

* 3/IIIICHEHHd aHaJi3y CTaHy aBapiliHOCTI
Ha JIOporax i po3poOKy MPOIO3HILiii 1010
BHECEHHS 3MiH y 3aKOHO/IaBCTBO 3 ITUTaHb
Ge3reKu OPOKHBOTO PYXY B YACTHHI T10-
CUJIEHHSI Bi/IIIOBIZIA/IbHOCTI 3a ITOPYIIEHHS
10TO BUMOT;

* PO3pOOKY 3aXO[iB MIOM0 YiTKOTO PO3Me-
JKYBaHHS TIOBHOBa)KEHb  IE€HTPATBHUX
Opra”iB BUKOHaBYOi BJyau y cdepi 3a-
GesrieueHHsT Oe3MeKN JOPOKHBOTO PYXY i
BHECEHHS BIJIMOBIIHUX ITPOIO3UILIN 1110710
B/IOCKOHAJICHHS 3aKOHO/IaBCTBA;

* BUBYEHHS I aHAJIi3 I0CBi/ly 3aCTOCYBaHHS
HopM 3akoHogaBcTBa €C y cdepi Gesie-
KU JIOPOKHBOTO PYXY 3 METOIO MO/IAJIBIINO]
ajlanTallil HallloOHAJIbHOTO 3aKOHO/aBCTBA
1o 3akoHozaBcTBa €C i po3pobKy BifImO-
Bi/IHUX HOPMATUBHO-TTPAaBOBUX aKTiB.

Pasom 3 Tum, 3 Metolo crabisisariii aBapiii-
HOCTIi, 3MEHIIeHHSI KiJbKOCTI JOPOKHBO-TPAH-
CIIOPTHUX [IPUTOJl, HacamImepesn 31 CMepTelib-
HUMHU HACJTiIKaMM, Ha Halll [OTJIsiI, HeoOXiIHO
BJKUTHU TaKi 3aX0/IH.

1. IniniroBaTn BHeceHHs 3MiH y Kozgexe Ykpa-
iHU TIPO aJIMiHICTPATUBHI ITPABOIIOPYIIEHHS BiJl-
HOCHO:

* TieperJisily aJMiHICTPAaTUBHUX CAHKIIIHN 32
nopytieHHs: IIpaBus 1OpoKHBOTO PYXY,
sKi Gesnocepesiibo BIUIMBAIOTh Ha CTaH
aBapiiinocTi. IIpu 11bOMYy TPONOHYETHCS
MIIBUNIUTH TTpadHi CaHKIli, B TepIry
4yepry, 3a KepyBaHHS TPAaHCHOPTHUMHU 3a-
cobamu y cTaHi cI’stHiHHS, 6e3 OCBiYeH-
HJ BOJisl, 32 HEBUKOPUCTAHHS PEMEHiB
6e311eKH, MOPYIIEHHST TIPABUJI TIEPEBE3EH-
H MTaCaKUPIB TOIIO;

* 3aCTOCYBAaHHS QJIMiHICTPATUBHOTO ape-
MITY Yy BUIAAKY I[OBTOPHOTO BUMHEHHS
nopytieHHs [IpaBus 10poKHBOTO pyXYy;

* Ha/JaHHSA MOKJMBOCTI migposaisam [IAI
3/liICHIOBAaTH eBaKyallilo TPaHCIIOPTHUX
3a2c00iB, PO3MIllEHUX Ha IIPOI3HIil YaCcTUHI
3 TOPYIIEHHSIM TIPABUJI CTOSTHKKA abo 3y-
MTAHKH.

2. BignoBuTm 3aKOHOMABYI HOPMU, SKi J10-
3BOJISITh BUKOPUCTOBYBATU aBTOMAaTUYHY (hOTO-,
Bizleodikcaliiio npasonopyiieib 6e3 3yNUHKN
TpaHCIOPTHOTO 3aco0y. IIpu 1boMy BpaxyBaTn
JIOCBiJI IHIMMX KpaiH, 7ie Taka (ikcallis i€ BxKe
TPUBAJIMH Yac.

3. Buectu 3minu B 3akon Ykpainu “IIpo mi-
Jitio” Mmoo 3abesnedyeHHs 6e3yMOBHOTO BUKO-
HaHHS TPOMA/ITHAMM 3aKOHHUX BUMOT IIpaIliB-
HUKIB MiJIiiii, y Tomy uncai /lep:kaBToiHCTIEKITi.

Ak BapiaHT, IPONOHYETHCA MiATOTYBAaTH 3a
yUYacTIO 3alliKaBJeHUX TeHTPAJbHUX OPTaHiB
BUKOHaBYOI Bjaau IpoekT Kojekcy 3akoHiB
PO JIOPOKHIN PyX, B IKOMYy 00’€HATH YNHHI
Ha ChOTO/IHI 3aKOHO/IaBYi 1 HOPMATUBHO-TIPABO-
Bi akTu y cepi 3abe3riedenst Oe3MeKn T0POK-
HbOTO pyXy (3akon Ykpainm “Ilpo mopoxHiii
pyx”, okpeMmi cTaTTi 3aKOHIB YKpainu “IIpo aB-
toMoOiIbHUI TpaHcopt”, “IIpo aBTOMOOLIb-
Hi goporn”, “IIpo mimitmiio”, “IIpo mepeBe3eHHs
HeOesneunnx Bantaxis”, Kogekcy Yipainu 1mpo
aJIMiHiCTpaTUBHI TpaBoropyiieHHs, [IpaBumna
JOPOKHBOTO PYXY TOIIO).

4. 3axonM MiKBiJIOMUYOTro, 3arajbHOJIePKaB-
HOTO XapaKTepy:

e akTuBizyBaTu po60TH, BusHaueHi [TiaHom
3axo0/liB 1mo/10 peasnisaitii Ctparerii miaBu-
IeHHs1 6e31eKN OPOKHBOTO PYXY B YKpa-
ini Ha nepiog 10 2015 p., 3aTBEpPKEHOTO
posnopsipkertsiM  Kabinery MinicTpis
Yxkpainu Bix 21.03.2012 Ne 140-p, 3 Busi-
JIEHHSIM IIiJIecTIPSIMOBAHOTO (DiHAHCYBaH-
HS;

* iHimiOBaHHS PO3POOKU 1 3aTBEPIKEHHS
MICIIEBUMHU OpraHaM# JIep>KaBHOI BJaau
perioHaJIbHUX MPOTpaM Oe3MeKH OPOK-
HBOTO PYXy 3 OOOB'SI3KOBUM I[LJIbOBUM
BU/IIJIEHHAM BiIMIOBIZIHOTO (DiHAHCYBaHHS
nepeadaYeHuX 3aX0/1iB;

* HOpPMaTHBHE 3aKpiIJIEHHSI HAIIPIMKY KO-
MITIiB, SKi HAAXOAATH BiJl cryiaTh mTpadin
Ha BUKOHAHHS 3aXOJIiB 3 GE3IMeKU JTOPOK-
HBOTO PYXy 1 3MillHEHHSI MaTepiajbHO-
TexHiuHOI 6asu migposmimis AL

30KpeMa, Ha ChbOroHi HaOpaB YMHHOCTI 3a-
KOH YKpaiHU, IKHM CKaCOBAHO Jlep;KaBHUIA TeX-
HIYHUH OIS, BUMOTH 100 00OB'SI3KOBOI Ha-
SIBHOCTI y BOJIisl TIEBHUX JIOKYMEHTIB Ha IPaBO
KepyBaHHsT ab0 KOPHUCTYBaHHS TEXHIUYHMM 3a-
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cobom (T3), criporiieno nporeaypy oepsKanHst
TTOCBiTYEHHS BO/Iisl, BIIPOBAYKEHO HOBUH TIOPSI-
1ok opopmienns JITII 6e3 yyacTi npaiiBHUKIB
JIAl 3a momomororo Tak 3BaHOTO “€EBPOIPOTOKO-
Jry” TOTIO.

3 MeToI0 3MeHIIeHHs (PiHAHCOBOTO TUCKY Ha
IPOMa/ISTH CKOPOYEHO TIepesIiK MIaTHUX TTOCYT,
sKi HagaroTbes migposaiiamu /Al 3 56-tu 10
21-i, a X BapTiCTh 3HUIKEHO B CepeHbOMY Ha
50 %.

[lng cupolileHHsT TIOPSIKY NPOBEJEHHS pe-
ecTpallii TpaHCHOPTHUX 3aco0iB Ha CHOTOMIHI
BHOCATBCSI 3MIHM Yy BIJIIOBIIHI HOPMaTUBHO-
MPaBOBI aKTU B YACTUHI BUKJ/IIOYEHHH 3 (DyHK-
it JIAI 3xpiticHenHs 1M yac peecTtparii TpaH-
CIIOPTHHX 3aCO6IB KOHTPOJIIO 32 CILTIATOI0 300py
Ha 000B’I3KOBe JIepKaBHE IEeHCIiTHe cTpaxyBaH-
HsI 3 onepalliil 1o Bi/iUyKEeHHIO JIETKOBUX aBTO-
MOO1JIiB, a TAKOXK CILIaToo mTpadiB 3a BUNHEHI
nopytienHs [IpaBus 10poKHBOTO pyXy.
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IIpoananizoseano npuuunu i ymosu, ki GNAUGAIMyb Ha 0e3NeKy 00poNCcHbOZO
pyxy 6 Ykpaini. 3oxpema, npobiemu i Kori3ii HOPM 3aK0H00a6cmEea npo 6e3nexy
00POIACHBOZO PYXY, MPYOHOWT NPU 1020 BUKOHAHHI.

IIpoananrusuposanv. npuuumsl U Ycrosus, KOmopvie Gausiom na 6e3onac-
HOCMB 00pPOXCHO20 Osudcenus 6 Yipaune. B uacmuocmu, npobiemvl u KOLIUSUU
HOPM 3aKOHOOAMENbCMEA 0 6e30NACHOCIU QOPONICHO20 OBUNCEHUS, MPYOHOCMU

npu €20 UCNoJHeHUU.

This article analyzes the causes and conditions that impact on road safety in
Ukraine. Among them are the problems and conflicts of the legislation on road
safety problems in its execution.
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