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NMPABOBI HAYKU

YK 351.76

B. B. KOCTHIIbKHH
Axademist npasnuvux nayx Yxpainu, m Kuie

3AXUCT CYCNUIbHOI MOPAJII 1K ®YHKLISA AEMOKPATUYHOI
AEP)XABU B YMOBAX ®OPMYBAHHSA NOBAJILHOIO
rrPOMAASHCbLKOIO CYCNJIbCTBA

Haykosi npaui MAYTT, 2012, sun. 1(32), c. 170—182

s sabesneuenns apmonisayii Hauionarvnoi ma 200anvHol eKoHOMIuHOT
ma couianvhoi cucmem O0epicasa 6xce 3apas NOoSUHHA PO3POOUMU Cmpamezio
epexmusiozo 6xoddcenns Ykpainu y 2100amvhuil ceim, sxa Mac rpyHmyeamu-
€S 1A NOCOHANMT NPUHUUNIE BIOKPUMOCTNT eKOHOMIKIL 13 3AXUCMOM SHYMPIUIbO-
20 PUNKY; GIOKpUMOCMI IHGOPMAYiLiH020 NPOCMOPY MA 3AXUCTIY ZYMAHIMAPHOT
chepu 2pOMAdAHCHKO20 CYCNIILCMBA; Y32000ceHHi HOpM 3aKonodascmea Ykpai-
HU 3 MINCHAPOOHUMU HOPMAMU MA NPABUIAMU | PO3POOUL 3AKOHONPOEKMIE U000
X MAKCUMAILHOL THMeZPauil.

[nobanizariss — OG’€KTUBHUIL CyCILIbHUI
npoliec, 10 TPU3BIB /0 YTBOPEHHSI CBITOBO-
ro iH(GOPMAIIHHOTO CYCIIJIbCTBA. 3a3HAYNMO,
o mpoiiec Tiobamisailii Mae 00’€KTHBHI i cy-
6’€KTUBHI COLIaIbHO-eKOHOMIYHI YMHHUKY (Hay-
KOBO-TEXHIYHUII TTPOTrpec, iHAyCTpiasisallis, po3-
BUTOK MIKHAPOAHUX cdep BIVIMBY KalliTay,
iHTepHaITioOHATI3aIliss  €KOHOMIKM, MiKHAPO/I-
Hi KopIiopartii Ta KOMIIaHii TOIIO) Ta COIiaJbHO-
€KOHOMIYHI MeXaHi3MU CBIJJOMOTO BILIUBY (iCHY-
1041 TEOPETUKO-METO/IOJIOTIUHI KOHIIEITi1 PO3BU-
TKY CBITOBOI €KOHOMIKH Ta €EKOHOMIKH OKPEMUX
7iepsKaB, PETIOHIB TOTIO).

CBol1o noBe/liHKY Ha MI>KHApOAHOMY PUHKY
mpalli BUICOKOPO3BUHEHI KpaiHu (hOpMYIOTh Tie-
PEBAKHO 13 BpaxXyBaHHSAM TOTO, IO ITi/IBUIIEH-
HS IHTEJIeKTyaJbHOTO TIOTEHIiay Ta PO3BUTOK
iH(popMalliifHOTO KaliTalry € pyHiifHOI CUJIO00
CYCIJIbHOTO TIporpecy. TakuM YuHOM, TJI06a/Ib-
Hi TIpoTiecy TIPU3BEJN JI0 iHTepHallioHasi3allil

nparti, ii indpopmaTusaiiii, maBUIEHHS PiBHSA ii
iHTeJIeKTyaJsi3allii, CTROPEHHS YMOB [IJIsT PO3IIO-
BCIO/KEHHST BUCOKOTEXHOJIOTIYHUX MiKHAPOJI-
HUX 3HaHb (MIKHApPOJHI TejeKOoMYyHiKailii, [H-
TepHET, OCBITa TOLIO).

Cuizi TakoX BpaxoByBaTH, IO ryobasiza-
i Maja BeJuKe TO3UTHUBHE 3HAYCHHS IS
YKpainu, crupusa IMpOroJiolieHHIo Jep:KaB-
HOI HE3aJeKHOCTI Ta CaMOCTIMHOCTI, PUHKO-
Bill opieHTallii eKOHOMIYHUX pedopm, PO3BU-
TKY COIliaJIbHO-€KOHOMIYHOI B3aEMO/Iil 13 CBi-
TOBOIO CIIJILHOTOIO (Y TOMY YMCJI YKPaiHCHhKOIO
miacmopolio), pibepasisaliii 30BHINIHBOT TOPTiBJI
TOBapaMM Ta TOCJIyraMu, BiIKPUTOCTI JlepsKaB-
HOI TIOJIITUKY MIO/I0 MIKHAPOHUX OpraHisallii,
3aIlPOBA/IKEHHIO 6HaraTOBEKTOPHOCTI €KOHOMIY-
HOI TIOJIITUKH, OTPUMAHHIO JIOIIOMOTM MiXKHa-
POJIHUX OpraHisarliii.

HesBaaoun Ha 11e, riiodamizariisa Mae i nes-
Hi HeraTwBHI Hacjijku a5 Ykpainu. [lepeny-
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ciM, I1e 3arOCTPEHHs eKOJIOTIYHOI cuTYyallii, 1o-
CUJICHHS HETaTUBHUX MIrpaliiiHuX IPOIIeciB,
Mirpaiisg 3 YKpaiHU iHTeJeKTyaJbHOro MOTeH-
1iaury, 30iJIbIIIeHHST 3a/Ie;KHOCTI Bijl cBiTOBUX (i-
HAHCOBUX PUHKIB, TOTIPIIEHHSI KOHKYPEHTHOI
CIIPOMOKHOCTI BiTUYM3HSIHOTO Oi3Hecy Ha BHY-
TPIIIIHbOMY PUHKY, IOCUJICHHSI 3aJI€3KHOCTI KO-
HOMIUHOTO 3POCTaHHS BiJl 30BHIIIHIX 1HBECTHU-
i, 3arpo3a MmepeTBOPEHHST YKpaiHU Ha CUPO-
BUHHUI NMPUAATOK 1HAYCTPiaJbHO PO3BUHEHUX
Kpaid, OaHKPYTCTBO OKPEMHUX Tajly3ell Ta IIij-
MIPUEMCTB, 3arOCTPEHHS PerioHaJIbHUX MOHOBU-
poOHUYMX TIpoOJIEM, HETaTUBHUI BILINB Maco-
BOI KYJIBTYPH.

Jlist 3abesneyeHHs TapMOHi3allii HalioHaIb-
HOI Ta r100aIbHOT eKOHOMIYHOT Ta COI[aTbHOT
CHCTEM JiepsKaBa BiKe 3apas TIOBHHHA PO3pOOU-
T cTpaTeriio eheKTUBHOTO BXO/KE€HHS YKpa-
iHM y r106aIbHMIA CBIT, SIKA MAa€ IPYHTYBATUCS
Ha MOE/IHAHHI TPUHITUIIB BiJIKPUTOCTI EKOHOMI-
KU 13 3aXMCTOM BHYTPINITHBOTO PUHKY; BiJIKpU-
TOCTi iIH(hOPMAITIITHOTO IMTPOCTOPY Ta 3aXUCTY Ty-
MaHiTapHOi cdepr TPOMAISTHCHKOTO CYCITiJTh-
CTBQ; Y3TO/I)KEHHI HOPM 3aKOHO/IaBCTBA YKpai-
HU 3 Mi’KHApPOJIHUMM HOPMaMU Ta TpaBUJiaMu i
PO3po01Ii 3aKOHOIIPOEKTIB I0/0 IX MAKCHMA/Ib-
HOI iHTeTpaitii.

Ha wam morssa, mporpama edeKTHBHOTO
BXO/UKEHHSI Yy TIJI00QJbHUIA TIPOCTIP MOBHMHHA,
nepeaycim, mepeabdadaTi CTBOPEHHST YMOB JIJIsST
3aMpPOBA/KEHHSI B YKpaiHi HOBITHIX TEXHOJIO-
Il He TIIBKU B rajly3i IIPOMHUCJIOBOTrO Ta Cijlb-
CHKOTOCIIOJAPCHKOTO BUPOOHUIITBA, 6i0JI0Tii Ta
TeHHOI 1H)KeHepii, a 1 TeJleKOMYHIiKaIliil Ta mi-
KpoeJsieKTpoHiku Toino. [Ipu 11pomy, cTaBKy He-
00XizHO poOUTH caMe Ha IMiATPUMKY BiTUH3HS-
HOTO HAYKOBO-TEXHIYHOTO IMOTEHIIATy Ta CIIPU-
SHHS 3alIPOBA/KEHHIO Y BITYM3HSAHIN €KOHO-
MiIli BJACHMX TEXHOJOTI CBITOBOTO PiBHS, 1X
e(eKTUBHOMY Ta BUTITHOMY TPOAAXKY 32 KOP-
noH. Takiil mijgxiz BUMarae CTBOPEHHSI CHUCTe-
MU TJbTOBOTO OMOJATKYBAaHHSA BITUU3HSIHUX
HayKOBO-TEXHIYHUX CTPYKTYP, PO3BUTKY cydac-
HOI BITYM3HSAHOI CUCTEMU MaTeHTyBaHHS Ta Ji-
IeH3yBaHHS, 3alPOBA/KEHHS IIJIBOBUX TIPO-
rpaM PO3BUTKY TEXHOJIOTIH CBITOBOTO PiBHS,
MOCUJIEHHS JIep;KaBHOI TIATPUMKHN (pyHAaMeH-
TQIbHUX JIOCJTiJKEHb Ta 1X NPUKJIAJTHUX PO3-
POOOK, CTBOPEHHSI KOMEPIIHHUX CTPYKTYp i3

BIIPOBA/KEHHST Ta TPOAAKY BITUU3HIHUX HO-
BiTHIX TexHoJIoTil. BomHouac, 3ammpoBajizKeHHs
B YKpaiHi HOBITHIX 3apyOi’KHUX TEXHOJIOTIH Ma€e
nepezbadaT po3poOKy CHCTEM Ta MEXaHi3M, y
TOMY YHCJT i HagbaHb yXOBHOI KYJIBTYPH.

[mobGasisaris, Ha BigMiHy Biz TpaHcdopma-
iftHIX pyOeskiB icTOPIi JHOCTBA, 3MiHCHIOETD-
cd B Iy’Ke HaIpysKeHill 3araJbHOIMBIJII3aIliii-
Hiil o6¢Tanosii. ITicis 6araTrboX CTOJIITH OPi€H-
Tallil Ha 1/1el Iporpecy, Bipy B yCEMOI'yTHICTb PO-
3yMy HacTaB 4ac TPHUBOI, YCBiJOMJIEHHS HeOe3-
MeKU €KOJIOTIYHOI 1 HaBITh 3araJibHOCBITOBOI 11~
Bistizaiifinoi katacTpodu.

3a 1mMxX yMOB cTajau (OpMyBaTUCH Maco-
Bi €KOJIOTiIUHI PyXH, CBITOBE CITIBTOBAPUCTBO B
0co0i BIUVIMBOBUX MiKHAPOIHWX OpTaHi3ailiii
ab0 Ha 3ycTpiuax KepiBHUKIB Jiep:KaB Ha BUIIO-
MY PiBHI 1TOYaJI0 YXBaJOBATH JJOKYMEHTH TJIO-
6aJIbHOTO XapaKTepy, OTPUMAJIO PO3BUTOK BUEH-
Hs 1po Hoocepy — cdepy KUTTS pO3yMHOTO
CYCITJIBCTBA, ¥ SIKOMY 3a0€31euy€eThCsl TapMo-
HiliHa eBOJIOIis JIIOIMHN i Tpupoan. Busgsuiio-
cd, 1o Ha noyatky XXI cT. 1 1boro BxKe 3aMaJio.
HeoOxigHnii HONIYK TaKUX CTPATEriyHUX OCHOB
JKUTTSI COIIIYMY, SIKUI TIEePeJIOMUB O ycTaseHi
TPaJIUILil, IO BEAYTh /10 TYNHUKA, 10 CAMOPYIHY-
BaHHsI CYCITLJIBCTBA, 10 3aTUOEJi BChOTO JKUBOTO
Ha 3emui. OcHoBHUMU 3 HUX € [1]:

1. Ilpiopumem moounu. Ha meBHOMY icTO-
PUYHOMY eTarli JIIOANHA, TOCUJIIOI0YN BILJINB
Ha Giocdepy, TepeTBOPIOI0YN i CHIIOI0 PO3YMY
1 KOJIEKTMBHOI TIpalli, 3MiHIOIOYM HaBKOJIMIII-
HE TIPUPOJIHE CepeIOBUIIE, TOPONIA HEBIiBO-
POTHI 3ryOHI HACIIIKH, SIKi BELYTh JI0 IOPYIIIEeH-
HSI TIPOIleCy caMOBiATBOpeHHs Oiocdepu, oco-
GUCTOTO YK TPYIIOBOTO €roi3My HaJl iIHTEpECaMH,
npaBamu i cBoGogaMu iHmMX Jiogeit. [leit pos-
PUB Mix TUM 30iJIbIIYETHCS HE TiIBKH i3 3poc-
TAHHAM YMCEJIbHOCTI HAceJIeHHs, a i TIPOCYBaH-
HSIM T100asTi3aiiiHuX MPOIIECIB, 1110 BUSIBJISIETh-
cd 'y IOMiHYBaHHI MacoBOI KyJbTYPH, PO3BUTKY
MOJIITHYHOTO TIUHI3MY 1 T. iH, TOGTO BiACTYITY Bijt
MOPaJbHO-eTUYHUX 3acajl KUTTA coiiymy. e
BUMArae mepersisily CUCTeMHU rJI00aTbHUX, TUBI-
JI3aIiMHNX Ta HAI[IOHAJTBHUX CTPATETIUHUX ITi-
JIeli 1 MexaHi3MiB IX 3/11CHeHHs, a TAKOXK MOTH-
BiB 0COOMCTOI TIOBEAIHKH MiJIbSIPIIB JIFOIEI.

2. Iloeonanns 21064161020 1 YUBLIISAUITIHO-
20 nioxodis. 1le TOMOKEHHS IUKTYETHCS THUM,
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1o robaibHi IpobaeMn KoiHa KpaiHa caMo-
CTIIHO BUIPIIIMTH He 3/1aTHA, TYT MOTPibeH 3a-
rajpHOILTaHeTapHUU T1i/xiz. Tos0BHI OopieHTH-
pu robanbHOI JOBrOCTPOKOBOI CTparerii 1o-
BUHHI OOIPYHTOBYBATHUCSI KpAIlUMK iHTEJIEK-
TyaJIbHUMU CUJIAMU BCI€1 IJIaHETH, TOCHII0BHO
BTIJIIOBATUCS B JKUTTS BCiMa JiepKaBaMH, iHTe-
TpallifHUMU COI03aMU BCiX JlepsKaB, MiXKHAPOJI-
HUMU opraHizartismu. OHaK CJIi/l BpaXOByBaTu
il HamioHanbHi ocobimsocti. Kpainu, 1mo Bxo-
JIATh JIO OJTHIET ITUBiJTi3aIlil, MAIOTh CXOXKI Tpajn-
1Tii 1 TPUPOTHO-EKOJIOTIUHI YMOBH, MOXKYTb J10-
cSITaTH B3aEMOPO3YMIHHS, OY/yI04N PerioHab-
HY CITIBIIPAIIIO i B3AEMO/IIT0 MiXK 06010

3. Ingpopmauitino-mexnonoziuna pesonoyis €
MAZICMPATOHUM WASXOM 27100a13aUTT NPUHATL-
muina XXI cm. TexHiuHUHM PO3BUTOK I[iJIKOM He-
00XiIHUH, ajie 10TO HeJ0CTaTHBO, a/Ke THIIOI0
MMOBUHHA CTAaTW caMma IUBiJIi3allisd, iHIUM — JTy-
XOBHUIA CBIT JIIOAMHM, Il TOTPeOH, MEHTAIbHICTb.

4. Coulokyromypni YUHHUKU — 2100a1bHOT
cmpameeii. CycIijibHi 11epeTBOPeHHS 3/iHCHIO-
I0Th JIIOJH, SIKi PI3HATHCS MiK c0OO0I0 3a piBHEM
KYJIBTYPH, OCBITOIO, MOPAJIbHO-€TUYHUMMU Ta iH-
MUMHU XapakTepucTukamu. Tomy Bei rrobasbHi
pobJIeMy peasi3yoThCs 3aIesKHO BiJl TOTO, Ha-
CKIJIBKM CHIJIbHUMU € 1[I COIIOKYJIBTYPHI I1iH-
HOCTI Ta SKUM € PiB€Hb X PO3BUTKY.

HaykoBo-TexHiIUHUII TPOTpPec MepeTBOPIOE
KOJKHOTO 1HIUBiyyMa Ha CYO'€KT CBITOBOTO
CHIJIKYyBaHHS, YMOBOIO SIKOTO CTa€ TOTPUMAHHS
eTUYHUX CTaHIApPTiB Ta MOpAJbHUX HOPM, Ge3
SIKUX CBIT MOXKe IepeTBOPUTHCS] y BCe3arasb-
HUII Xa0C, BIiHY BCIX IIPOTU BCIX.

[oGaizaris mepeabadyae CTBOPEHHSI HOBOI
€TUKU CBITOBOTO I'POMA/ITHCBKOTO CYCIJIbCTBA
MOCTIHAYCTPiaJbHOI ernoxu. [HAuBiyaNbHUI
eroiaM, eTUKa iHAMBIAyali3My 3 i ySABJICHHAM
PO BUHATKOBY BUOpaHicTh 3:xuin cebe. ETnka
r7106aIbHOTO  1H(MOPMAIIHOTO TPOMaISTHCHKO-
ro CYCIJIbCTBA MA€ OPIEHTYBATUCS HA MPIOPU-
TeT 3araJibHOJIIO/ICBKUX 1HTepeciB, HA MparHeH-
Hs1 30eperT i epegaTii 3eMJIIO i CyJacHy I1Bi-
JIi3aIli10 HACTYITHUM TTOKOJIHHSIM.

BasksiBy poJib y hopMyBaHHI €THKH ITI00aJb-
HOTO 1H(MOPMAIITHOTO TPOMA/ITHCHKOTO CYCITiJTh-
CTBa MOXKYTb BiJ[iTPaTH CBITOBI PeJIirii, 110 CIIpaB-
JITIOTh  BEJTMYE3HUN  I[IHHICHO-OpiEHTAIINHUIT
BILJIMB Ha /[yXOBHUH CBIT 1 HODMU ITOBEIIHKU Mi-
JBAPIB Jtosied. Tak, 3Ti/IHO 3 JaHUMHU JIBOX Ha-

[IOHAJIBHUX ONUTYBaHb IO/O I[IHHICHUX OPi-
€HTAlllil HacesJleHHs1 YKpaiHu, IPOBENEHUX 3a
METOJIMKOI0  €BPOIENCHKOTO  JIOCJI/KEHHS
“European Values Survey”, 3a nepiox 3 1999—
2008 pp. cepen HaceseHH YKpaiHU 3pOCJIO 3HA-
YeHHsI peJtirii ik miHHoCTi 3 55 % 110 67 %; 361J1b-
IIMJIACST YUCEIbHICTh BipHMX 3 56 % mo 77 %;
piBeHb aJIeKBAaTHOCTI PeJIriiHUX BiJOBiei
Ha 3allUT BipHUX 100 IIpobseM Mopai 3pic 3
63 % mo 81 %; 100 mpodIeM MyXOBHOCTI — 3
62 % no 86 %.

Inest r106aIbHOTO TPOMAJISTHCHKOTO CYCITiIb-
crBa Gepe CBiil OYATOK 3 KOHIEMIil CBITOBOIO
IPOMAJISTHCTBA, MIKHAPOJHOTO CITiIBTOBAPUCTBA,
CBiTOBOTO cycriyibcTBa Bif I. Kanra, sskuii roBo-
pPUB TIPO BUHUKHEHHS TIpaBa CBITOBOTO IpoMa-
naHerBa (jus cosmopoliticum), Mo 3'€HyE Ipo-
MaJIsTH i iepsKaBu y BUIILY PeciyOIiKaHChKY CITiB-
NIPY’KHICTD Jiep:KaB — YHiBepcaJibHe TPOMaJIsTH-
CbKe, Ke iICHY€E, KOJIU TpyTia iep:KaB, yCBiIOMIIIO-
109H JIesTKi CITiJIbHI iHTepecu I IiHHOCTI, (hopMye
CYCIILJIBCTBO B TOMY CEHCI, 1110 BOHU YCBIIOMJISITD
cebe 3B'I3aHUMU 3araJibHUM HaOOPOM IIPaBHII Y
B3AEMOBIJTHOCUHAX OJIH 3 OJTHUM.

CBiTOBe TPOMAISHCHKE CYCITITBCTBO TBOPHU-
ThCS HA THIUX MIPUHITUIIAX [TOPIBHSHO 3 HAIliO-
HAJIbHUM TPOMAJTHCHKUM cyciijabcTBoM. He-
00XisHicTh BpaxyBaHHsT (hOPMYBaHHS CBITOBOTO
IPOMAJISTHCBKOTO CYCITIJIbCTBA Yy ITPOEKTYBaHHI
Ta peaJiizailii MOJIITHKN CyYacHOi gepskaBu 00y-
MOBJIEHA He TiJIbKU Bi/IPOJIPKEHHSIM I1i€1 KOHIIeT-
1ii, a i1 yCBIJOMJIEHHAM BPA3JIMBOCTI Cy4acHOl
cottiocucteMu, (pOpMyBaHHSIM €AMHOTO iHGMOP-
MaliiiHOro MPOCTOPY, Ta MOTPeOU y €AMHIN iH-
(hopmartiiiniii KyJabTypi Ta eTHIli, TepeTBOPEH-
HSIM 0COOM y TPOMAJISTHUHA CBITY Ta YTBEPKEH-
HSIM JIOMiHAHTH TIpaB i ¢cBOGOI iHAMBIIA K YMO-
BU PO3BUTKY CYy4YaCHOTO CYCIILIbCTBA.

B ymoBax ruiobasmisaiii 3SHaYHKUX BILJIMBIB 3a-
3HAE IHCTUTYT JIePKaBH, sIKa 3MIHIOE CBOI (hyHK-
11ii, BTpaya€ MOHOIIOJI10 Ha BJAAHI DYHKITIT BifI-
HOCHO CYCIIJIbCTBA, 3a3Ha€ JlelleHTpasi3ailii.
3a 11X yMOB 30€epira€Thcst TEHEHIist 10 301i7b-
HIEHHS YMCJIa He3aJIeKHUX Iep:KaB, HeflepKaBHi
cy0’€KTH €KOHOMIKHM 1 TOJITHKU TIepeOnparTh
Ha cebe 1meBHI (DYHKIIiI, sIKi paHille BUKOHYBa-
JIACS J1ep:KaBolo, aKTUBI3YIOThCST 3yCUJLIS Jlep-
’KaB 31 CTBOPEHHSI CUCTEMU TJI06AJIbHOTO YITPaB-
JIIHHS, 110 3MIHIOE CUCTEMY TPUMHSATTS IepsKaB-
HUX pillleHb, BUMAra€ KOHCOJIAIll Jiep:KaB y
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BUPILIEHH] MiK- Ta HaHAI[IOHAIBHIX TPOOJIEM.
[mobGasisaliiss BUCYBa€ IiABUINEHI BUMOTH [0
KOMIIETEHIIi1 /IePKaBHOTO KEePiBHUIITBA, /10 pe-
3YJIBTATUBHOCTI [iSIBHOCTI jiep:kaBu y cdepi
KYJIBTYPH, OCBITH, 3aXUCTY CYCITLIHBHOI MOpaJIi.

Jlep:kaBa BCTAHOBJIIOE YW CAHKIIIOHYE TIpa-
BO, sIKE BijloOpaskae 3arajibHOJIOACHKI iHTEpecH,
notpebu, MeBHi coliaabHi MparHeHHs i OaskaH-
Hs1 OiJIBIIIOCTI HACEJIeHHs, 3aKPIILII0E IIpaBa Ta
cBOOOAM TPOMAJSH, CTBOPIOE MeXaHi3Mu X Ta-
panTyBaHHs Ta peasizariii. OcobauBicTIO TpaBa
€ Te, 1110 BOHO He JINIIIe BUPAKAE Ta 3aKPITLITIOE, a
11 OXOPOHSIE Ta 3aXUIIAE 3araJbHOJIO/CHKI 11iH-
HOCTI, 3MIIHIOE CUCTEMY JIeP;KaBHOTO MeXaHi3-
MY, TTOKJTMKAQHOTO BUKOHYBATH 111 3aBJaHHS Ye-
pe3 3ailicHeHHsT PYHKITN iep;KaBu.

DyHKIIii Iep;KaBU B Cy4aCHOMY CBITi BU3HA-
4JaloTh K TOJOBHI HAlPsMU 1 BUAW JIiSIJIBHOCTI
nepskaBu, OOYMOBJIEHI 11 3aBAaHHSIMU 1 IIJISIMU,
SIKi XapaKTepu3yIoTh ii cyTHicTh. DyHKILT nep-
JKaBU — 11€ OCHOBHI HAIIPSIMU 30BHIIITHBOI 1 BHY-
TPITHBOI JISIBHOCTI IepKaBU, Y IKUX BUPaKa-
€TBCS CYTb Ta COIliaJibHe TTPU3HAYeHHS JlepsKa-
BU [2]. TpamuiiiitHo BYeHI BUOKPEMJIIOIOTH TaKi
BHYTPIlIHI (DYHKIIII Cy4yacHOI Jiep:KaBHy, SIK €KO-
HOMIYHA, COTliaJibHa, (PYHKITIST PO3BUTKY KYJIb-
TypH, HayKW i OCBiTH, €KOJIOTiuHa, (DYHKIIis
OIOJIATKYBaHHsI Ta 30MpaHHs MOAATKIB, (hyHK-
I1ist OXOPOHM ITIPaB i cBOOO TPOMAISTH, (DYHKIList
OXOPOHMU TIPaB BJIACHOCTI, MATPUMAHHS TTPABO-
nopsiKy Ta 3abesnedeHns: 3akonHocti. /lo 3a-
raJTbHOBU3HAHUX 30BHINTHIX (DYHKITIHN ep:KaBu
BiHeceMo (hyHKIIiI0 060poHU epKaBH, (HyHK-
1ifo 3a0e3eYeHHsT MUPY 1 MUPHOTO CIiBPOOGIT-
HUIITBA, IHTErpallifo y CBITOBY €KOHOMIKY, €KO-
Joriuny. /lepkaBa y 1iil cuTyailii BUCTYTIA€ K
npaBoBa (opma (GyHKIIOHYBaHHS 1yOJIidHOI
MOJIITUYHOI BJAAM, yrpaBisioda [3], peryud-
TOPHA CHUCTeMa, sKa y 3/[ilICHEeHHI CBOIX (hyHK-
Iiif KEPYETHCA TTPABOM 1 BUKOPUCTOBYE TTPABOBI
MIPUTTUCH JIJIST 3araJbHOTO OJrara.

Anasniz yHKITH gep:kaBu A€ MOKIUBICTD
TOBOPUTHU IIPO OCOOJMBOCTI IIPABOBOIrO i IOJI-
TUYHOTO PEKUMY, PiBeHb BTPYYAHHS [I€P5KaBU
y cepy rpoMaJITHCBKOTO CYCIJIbCTBA, TPUBAT-
He JKUTTS 0cOOM. 3aJIeKHO Bijl IIbOTO (hOPMYETD-
ca JepsKaBHUI (TTOMITHYHMIT) peskuM — abo zie-
MOKpaTHUYHUI, ab0 HemeMOKpaTU4HMit. Bixmo-
BiZIHO MOJKHA TOBOPUTH IPO JiibepanbHy ep-

JKaBy, IJId 4KOI SKOMOTa BTPYYaHHS JepiKa-
BU y CIIPaBU TPOMAISTHCHKOTO CYCITLJIBCTBA € 3a-
rajbHuM OsmaroMm. Etatusm — gepskaBHMI pe-
JKUM, SIKUI miepeibadyae  BUBUINEHHS JleprKa-
BU HaJl TPOMA/ITHCHKUM CYCIILJIBCTBOM, 11 BTPY-
YaHHS Y CHOPaBU TPOMASHCBKOTO CYCITiJIb-
crBa (/Ix. M. Keiiue, /Ix. Tenbpeiit — BTpyvan-
Hs jepxkaBu 1ie Gsaro). Heosibepasbhi 1migxo-
JIM TIOJISATAOTh Y CIpoOax MiHIMI3yBaTH BILIB
JIep;KaBu Ha CYCIIJIbCTBO B YMOBaX, KOJIU TIOBHE
HEBTPYYaHHS Jiep:KaBu cebe BUYEpIano i crpu-
SJI0 He TLIBKM TI0SBI, @ U yTBEPKEHHIO MOHO-
MoJTii, T1epeayciM TpaHCHAIIOHATBHUX KOP-
nopaiiiif, y 3B’S3Ky 3 UMM Jep;KaBHE peryJio-
BaHHS POBTJSIAETBCA K “HEBIIBOPOTHE 3710”
(D. Xaek, M. Opinmven).

OnrtumanbHUM JJIsT Cy4aCHOTO CTaHy TIPo-
MaJISTHCBKOTO CYCHIJIbCTBA Ta BPaxXyBaHHS Jie-
MOKPAaTUYHUX 3acajl CBITOBOTO PO3BUTKY BUJIA-
€TbCsT Po30y/10Ba IPABOBOI JIepsKaBH, SIKa CIIPO-
MOJKHA TIOEAHATH MOKJIMBOCTI Heosibepaismy
Ta eraTusMy, 3a0e3rednT HeoOXijHui marep-
HaJIi3M I10/I0 TPOMAJIIHCHKOTO CYCIIJIbCTBA Y
BAKJINBUX Cc(pepax CyCIiJIbHOTO KUTTS Ha 3aca-
Jlax BEPXOBEHCTBA IIpaBa Ta MPIiOPUTETY TpaB i
cB0OO 0cOOM Y 3a1ilicHeHH] (DYHKILIH IeprKaBH.

Toni matepHaTiCTCHKUMY (DYHKITISIMU JIepsKa-
BU € ColliajibHa, CIIPUSIHHS PO3BUTKY KYJBTYPH,
exoJsioriuta. /lo GyHKIIHN, SKi MOKIMKaHi 3a6e3-
MeYNTH Peasi3allito BHyTPIIHbOI TMOJITUKHN JIep-
JKaBM HaJIesKaTh He TIbKU KyJIbTypHa (abo K 1y-
XOBHA), a ¥ iHdOpMaIliiiHa, 3aXUCT CYCIIiJIbHOI
Mopauti. [lepiia Mae Ha MeTi KoHcoOsiali0 Ha-
1ii, PO3BUTOK HAI[IOHAJBHOI CAMOCBIJIOMOCTI,
CIIPUSHHS PO3BUTKY CaMOOYTHOCTI yCiX KOpiH-
HUX HAPO/IiB 1 HAI[IOHAJIbHUX MEHIIIH, OpraHi3a-
110 OCBITH, CIIPUSIHHSI PO3BUTKY KYJIBTYPH, Hay-
KM, OXOPOHY KYJIBTYPHOI CIIQ/IIIIMHN. 3aBJaHHSIM
indopmariiitnoi dbyHkiii € opranizaitis i 3abe3e-
YeHHSI CUCTEMU OjiepsKaHHs, BUKOPUCTAHHS, T10-
MpeHH i 36epeskerHs iHbopmartii.

Ha cporogni B cycnizibcTBi HarpoMainjinCch
COIIlAJIbHO-eKOHOMIYHI, IIOJITUYHI Ta eTHKO-
KYJBTYPOJIOTTUHI TIepe/;[lyMOBU MTOCTAHOBKHU T11-
TaHHS PO BUOKPEMJIEHHS 3aXUCTY CYCHIJIbHOI
MopaJi i3 indopmaliitHoi GyHKIIi Aep:kaBu B
okpeMy (yHKIIi0. JlOoCTi/KeHHST INX TIepemy-
MOB JIa€ Mi/ICTaBU BUJJIUTY TaKi iX TPYIIN:

[ rpyna — coliaibHO-eKOHOMIYHI:
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a) pedopMalist 3alHITOCTI;

6) maAiHHs PiBHS JKUTTS CEPEIHbOCTATHUC-
TUYHOI CiM'i Ta HECTIPOMOKHICTH CiM'1 3a-
6e31eunTH JIyXOBHO-KYJIBTYPHY Tiepeady
CTI0CO0Y KUTTSI,

B) KarriTami3ailisi i KoMepIiamisaiis IyXOB-
HOI KYJIBTYPU;

I) 3MEHIIEHHS OMOJKeTHOI MiATPUMKH JIy-
XOBHOI KYJIBTYPH.

IT rpyna — niHHICHO-Opi€HTALIIHI:

a) 3MiHa I[IHHICHUX Opi€HTAIliil CyCIiJIbCTBA;

6) 3MiHM y OOYTOBI KyABTYpPi (TOIIHUPEHHS
QJIKOTOJII3MY Ta TIOTIOHOAIHHS );

B) 3BY)KEHHS JIOCTYITHOCTI KOPHUCTYBaHHS
Ha/0AHHSIMU KYJIBTYPHU TSI TIPE/ICTAaBHU-
KiB OifHIIINX i HABITh CEpPeHbOTO JOCTAT-
Ky CiMel.

ITI rpyma — comianpHO-mePOPMATTiTTHI:

a) MPOHUKHEHHST HACUJIBCTBA Y 3acO0M Ma-
cOBOI iH(opMaIlii Ta [yXOBHY KyJIBTYPY, a
HOTIM y ¢iM'10 Ta TI00OY'T;

0) JIIOMIIEHI3allisl, CEeKCU3M Ta €epOTU3aLlis
KYJIBTYPH;

B) “acMmiuenns” IHTepHET-Mepeki HacHUIb-
CTBOM, TTOpHOTpadi€io i T. iH. Ha TJIi MBU/I-
Koi iH(opMaTHu3allii Ta KOMIT IoTepu3ariii
KUTTS;

') 3aMillleHHs BUXOBHOI (DYHKIIii OCBiTH PO3-
MTUPEHHSIM 11 iH(pOpMaTUBHO-HABYATBHOI
byHKIIii.

CrpoOyemMO KOPOTKO OIKMCATH I1i TPYITH TIPO-
6jeM. Y 4mcIi €KOHOMIYHMX TI€PELYMOB, IO
BU3HAYAIOTh OCOOJMBOCTI Cy4acHOI B3aeMOJIii
TPOMAJITHCBKOTO CYCIIJIBCTBA Ta iH(opMalliii-
HOI chepu, TTOPS 3 yKe 3ralaHuMM JIiKBiIaIli-
€10 ZIep;KaBHOI MOHOTIOJIT Ha iHGopMariiiiHi pe-
CypcH, JJOMiHyBaHHSI IIPUBATHOTO KalliTasly, Iie-
peyciM TpaHCHAIiOHAJIBHOrO abo i1HO3EMHO-
ro, B iHndopmMarliiiHiii cdepi, Ha3BeMO iHIII eKo-
HOMIYHI TIOKa3HUKU PO3BUTKY CYCIIJIbCTBA 3a-
rajiom. Ie 3MiHa CTPYKTYpH BUPOOHUIITBA Ta 3a-
WHATOCTI JITO/Iel, HasIBHICTh 3HAYHOTO TIPOIIap-
Ky Majiozabe3redeHnx cimeil ta 6e3pobiTTsi, 1e-
Morpadiuti mpobseMu, AKi HeaGUSIK IO3HaYa-
IOTBCS HA COIIAJIbHOMY 1 [yXOBHOMY PO3BUTKY
CYCIIIbCTBA, 3HAYHA TIePMaHEeHTHA KiJIbKICTh Mi-
IpaHTiB Tpare3faTtHoro Biky. [IpociiiKoBy€ETh-
cs1 3B’SI30K TIPOIIECIB, 110 BifIOYBAIOThCS HA PUH-
Ky Ipaiti, 3 KpUMiHOT€HHOIO CUTYaIli€l0 B KpaiHi:

HepeBaXKHa KiJbKiCTh BUSABJIEHUX OCI0, IO CKO-
i 3jp0unHM, — 11e 6e3pobiTHI Ta ocobu mparie-
3/1aTHOTO BIiKY, sIKi He TIPAIfOBAJIU 1 HEe HaBYATUCS
(monan 77 % 3a migcymkamu I mispivust 2008 p.).
O6’ekTnBHO icHye Hebe3leKa MOKJINBOTO BH-
KOPHUCTAHHS 3a3HAUEHOTO KOHTWHTEHTY Hace-
JIEHHS $IK JpKepeJia TIONMOBHEHHS KPUMiHAJIbHO-
ro cepenosuiiia. Cepesl BUIIB ITPaBONOPYIIEHb
MOKe 3POCTaTh He TIJIbKU KiJbKICTh KPaJlizKOK,
norpabyBatb, po30iiiHUX HaraiiB, Pi3HUX BU/IB
€KOHOMIYHMX 3JI0YMHIB, a i IPOTUIIPABHUX /i,
OB’ sI3aHKX 3 06ITOM HAPKOTHYHKX 3aCO0IB, TICH-
XOTPOITHUX PEYOBUH Ta X aHAJIOTIB, TIONIMPEHHS
nopHorpadii, ajKoroJi3mMy, 3pOCTaHHs TTPOCTH-
TYII, TOPriB/i AiTHbMU, KiGEP3JIOYMHHOCTI Ta iH-
VX 37I0YMHIB Y cepi cycriibHOI MOpaJTi.

B VYkpaiHi nommproerbcs rpoMajicbka JyM-
Ka TIPo Kpu3y ciM'i Ta TIPUCKOPEHHS BiMUpaH-
HsT iHCTUTYTY MITI00Y. 32 HEBUKOHAHHS OaThKaMu
000B’s13KiB 3 BuxoBaHHs aitell (cT. 184KYnAIT)
MOPIYHO TIPAIliBHUKAMM MIJIiIIii CKJIAJIAETHCS Bijl
15 10 20-T1 THCSY AMIHICTPATUBHIX MaTepiasiB.

Y pelTUHTY KITI0YOBUX SIKOCTEH, SIKI TPOMa/I-
CbKa JlyMKa BBa)Ka€ BAKJIMBUMU y BUXOBYBaHHI
y IMTUHU B CiM'1, BAKJIMBE MicClle 1OCi/Ia€ TTOKa3-
HUK TOJIEPAHTHOCTI, [TOBaru /10 iHIINUX, SKWUI 3a
OCTaHHI POKHM 3HU3UBCS 3 65 % 10 63 %.

OTike, TPOCTEKYIOTHCA 3POCTAHHSM Hera-
TUBHUX TTOBEJTHKOBUX MPOSBIB Y MOJIOIZKHOMY
CepeIoBUII, HEBU3HAYEHICTh ITIHHOCTEN, TIOTJIN-
GJIeHHsT MaifHOBOTO PO3IIApyBaHHs, iHIM COIli-
AJIbHO-eKOHOMIYHi (haKTOpU PYHHIBHOTO BILIUBY
Ha CTaH CYCIiJIbHOI MOPAJIbHOCTI.

Ha cporozxni BimOysmmcst neBHi medopmartii
yCTaJIeHOI pOKaMU MTOBE/IIHKU, HacamIlepesl y 10-
6yTi. Maitke 63 % yKpaiHCHKUX ITiITITKIB BIKOM
13—15 pokiB mangaTh, a 90 % BKHUBAIOTH AJIKO-
TOJIbHI Hamoi (y TOMY YHCJTi T TTMBO).

3 pe3yJIbTaTiB COIIOJOTIYHOTO AOCiIKEH-HS
“3/10poB’s Ta 10BE/IIHKOBI Opi€EHTAIli] yUYHIBCHKOI
mosozi” BuaHO [4], mo 2006 p. cepen ykpain-
CHKUX Y4HIB/cTymeHTiB BikoM 11-16 pokiB Tio-
TIOH HiKOJIM He 1pobyBaiu juiie 70 % mectu-

* [Leii MPOEKT € YaCTUHOIO MiKHAPOIHOTO JocipkeHHss BOO3
“Health Behaviour in School-Aged Children” (HBSC), sikum
oxorteHo 36 KpaiH-ydacHUKiB; B YKpaiHi 3xificHioeTscs 3 2001 p.
YKpaiHChKUM 1HCTUTYTOM COIliaIbHUX JocipKenb iM. O. Spemen-
ka (HaykoBuii kepiBauk — O. Basiakipesa); mpoBesieHo /Bi XBUII
ormuryBanb (2002 p. — 5267 oci6; 2006 p. — 6535 oci6) yunis 6,81 10
kuacis ta nepuiokypcaukis II'TH3 it BH3 [-11 piBHiB akpeguTartii.
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KJIACHWKIB, a cepejl 16-piyHnX Takux HaOepeThest
He Gisbine 19 %. Xoua 6 pa3 BKUBaIM Mapuxya-
ny, ramuir 8—26 % 13—16-piunux yuHiB/cTyien-
TiB. TiJIBKM cepei MIECTUKIACHUKIB OiIbIICTD
(57 %) HiKOIM He BXKMBAJIM AJKOTOJIO OiJiblIle,
HizK Tpeba, o6 crpodyBaTH Ha CMakK, a MoYMHa-
1041 3 8-TO KJIacy, TaKUX yiKe CTA€ MEHIIICTh (/10
tpetunn). IIporpecye asnkoroJizaiiis: 3a ocTaH-
Hi POKM MOTIZKHEBE CTIOKUBAHHS MIITHUX HATIO-
iB cepen 15-piunux miBuat i 13-piuHuX fOHaAKIB
3pocJio OLIBII HiK y IiBTOpa pasa; BuHa (cepes
IOHAKiB Pi3HOrO BiKy) — Maiike B 1,5—2,5 pasa,
cepen xiByat — 1,5—4 pasa, nuBa — 1,5—2,5 pasa.

lo daxkrtopis, gki LIIOCTPYIOTH 3MiHY I[iH-
HICHUX OpIEHTAIlill y CYCHLJIbCTBI, BifiHECEMO
TAaKOK PAaHHE CEKCyaslbHe JKUTTs, sIKe IPU3BO-
JIATH 10 TIPOOJIEM SIK 3 TIOTIPIIEHHIM (hi3UIHOTO
37I0POB’S TiJ[POCTAIOUOTO TTOKOJIIHHS, TakK i Jie-
rpajaiiio ciM’i K cotiagbHoro incturyty. Huni
6isbie 10 % 13—14-piuHuX MIKOISPIB yKe Ma-
OThb BJIACHMU JOCBiJi CTaTeBOTO KUTTS, a ce-
pen 15—16-piyHuX CTYE€HTIB-TIEPITOKYPCHUKIB
IITY rakux maiixe 45 %. Maitxke KOKHUIT Tpe-
Tiil 17l 4ac OCTaHHBOTO CTATEBOI'O KOHTAKTY
BJKUBAB aJIKOTOJIbHI Hamoi abo HapkoTuku. /[0
toro s mporsarom 2002—-2006 pp. Bik moyatky
CTATEBOIO JKUTTS OLIBIIOCTI YYHIBCHKOI MOJIOI
cepell TUX, XTO MaJIu 11l JI0CBi/l, 3SMEHIITUBCS 3
15 o 14 poxis.

3BYKYETHCA JIOCTYII /IO TYMaHITaPHUX CIIelTi-
aJIbHOCTEH Y By3ax, 0COOJIMBO TEXHIYHOTO MPO-
bisio, siki 3aBxaM Oynu pKepesoM hopMyBaH-
HSI MOPAJIbHO-KYJBTYPHUX I[IHHOCTEN B YKpa-
ini. TToBHa BizmiHa abo CyTTEBE CKOPOYEHHS
JIePK3aMOBJICHHST Ha JIesTKi CIIeliaibHOCTI MOKe
HNOTIPHIUTU CUTYALIl0 Yy KYyJbTYPHO-BUXOBHI
chepi K 3a paxyHOK MOKJIUBOTO 3HMKEHHS
SIKOCTI IIPO/LYKTY, TaK 1 yepe3 CTBOPEHHSI HOBOTO
Gap’epy BXOKEHHS B 11i ipodecii TaTaHOBUTOI,
ajie He3aMO>KHOI MOJIO/I.

Oco6smBoi rocTpoTn HabyBa€e mpobiema mo-
ITUPEeHHST HACUJIbCTBA Y TIEPIITY Yepry y HaliBpas-
JIUBIIIIHT YaCTHUHI CyCHiJIbCTBA — AUTIYIN 1 MiJl-
JIITKOBI. YueHi i1 pofindi CXuyibHi 3BUHYBavyBa-
TH y I[bOMY 3ac0O0M MacoBOI iH(opMaliii, mpurryc-
Kalouu, 110 T0Ka3 caMoryOCTB, cTpat, BOMBCTB
BUKJINKAE THMYacoBe 301/bIIEHHST IUX SIBUIIL
y peambHoMy »kutTi. Ha mymky Buenux, came
KiHO- Ta TejeeKpaH HaByaloTh Tysimada (80 %
CBITOTJISIIHOI  iH(opMallii Mpo HaBKOJIUIITHINA

CBIT 3a JJAHUMH COITIOJIOTIYHUX ONMUTYBaHb JIITH
OTPUMYIOTH 3 TesiebaueHHs ) ik Tpeba aisTi, abo
K 30Y/IKEHHsI, 3yMOBJICHE TEJIEEKPAHOM, MOKE
TpaHchOpMyBaTHCSl B peajbHy arpeciio, mopo-
JUKY€ 3BUKAHHA /10 HACUJIBHUITBKUX aKTiB SIK /10
40TOCh OYZIEHHOTO a60 HEBUHHOTO CIIOCO0Y BH-
PIllIEHHS JKUTTEBUX MTPOBIIEM.

HuHi criocrepiraerbest 3aroctpeHHst poo.ie-
MU HAaCUJIBCTBA B CiM'i 3 yciMa HETATUBHUMU Ha-
caigkamu 1poro sseuia. Jlami gociaKeHb moKa-
3YI0Tb, IO Maiizke 95 % MOTepIiINX Bijl JoMalii-
HBOTO HACWJIBCTBA — I1€ JKIHKHU, a y 75 % BUTIAJI-
KaX JJOMaIlTHbOTO HACUJIbCTBA CTPAKIAAIOTH I TH.

Amnasiz MarepiajiiB KpUMiHAJIbHUX CIIPaB Ta
nyOJtikaniil y nmpeci mpo BUITaAKK HACI Iy BaHHSI
HETIOBHOJIITHIMY 3JIOYUHIIMA 3Pa3KiB MTOBeJiH-
KM 3 KIHOCTPIYOK, 110 IEMOHCTPYBAJIUCS TIO Te-
JiebaueHHI0, TAaKOK € MiJICTABOI0 TOBOPUTH PO
HasIBHICTb 3B’SI3Ky MPOTUIPABHOI MOBEIHKN
mi/TiTKa 3 iHgopmallieo, OTpUMaHOI0 HUM 4Ye-
pe3 mac-Meia.

Binnosifaioun Ha NMUTaHHS aHKETW YW Ha-
MararTbCs HEMOBHOJITHI PECIOH/IEHTH KOTIi-
I0BaTU MOBE/IHKY TeJierepoiB i UM TOTOBI BOHU
BUYMHUTH TIPOTUTIPABHI 1ii, moHam 58 % yuHIiB
3araJibHOOCBITHIX IIKiJ TIOBIIOMUJIU TIPO TO-
TOBHICTH KOIIIIOBATU TIOBE/IIHKY TeJIerepoiB, a
37,3 % BUCJIOBWJIN TOTOBHICTH BUMHUTHU ITPOTH-
MPaBHi J1ii, HACJIIIYI0U BUMHKU TEJIETEPOIB.

OcTanHe € JeMOHCTpAIli€l0 3arpo3u Kpu-
MiHaJi3allii CycnijibcTBa, 3a SKOI JOTIYHO i
00’€KTUBHO CJIy€ TOCUJIEHHS [ePKaBHOTO
BIJIUBY Ha COI[iaJIbHO-€KOHOMIYHI IIpOIlecu Ta
perpecuBHOTO MEXaHi3MYy JiepsKaBU aK /10 TOTa-
JIITAapU3MY.

OcranHiM 4YacoM 36iJIbITYETHCS KiTbKICTH
3JI0YMHIB, MOB’sI3aHUX 3 BBE3EHHIM, 30yTOM Ta
PO3IOBCIO/KEHHAM T[OPHOTPadgiyHOl MPOAYK-
11i1, @ TaKOK 3JI0YMHIB 3 BUKOPUCTAHHIM JliTei
nuist 1l Bupobuuirrea. OqHuMm i3 axtopis 3poc-
TaHH4 KIJIBKOCTI TaKKUX 3JIOUMHIB € NIUPOKE BU-
KOPHUCTAaHHS KOMITIOTEPHOI TeXHIKU 3 JIOCTY-
nom 710 Mepexxi [aTeprer. Y 2008 p. y mposa-
JUKEHH] criunx 0yJio 734 KpuMiHaIbHI cripaBu
PO 3JIOYMHK 3a3HaYeHOI KaTeropii, 1o Ha 6,5 %
OlJIbIIe Biji piBHSI MUHYJIOTO POKY, PO3CJIiLyBaHO
530 crpas, 1o Takosx Ha 10 % Gispiire.

Brusbko 55 % cBitoBoi mopHorpadii Buro-
ToBJIsIETHCA 1 cnoskuBaeTbest y CIITA. Ha npy-
romy micii — Pocig. Ha 1i TepuTopii 3HaX01UTh-
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cs1 23 % mxepen nopHorpadii B Inrepheti. 3a
COIIOJIOTIYHUM JIOCJI/IPKEHHSIM, IIPOBE/IEHUM Y
[TiBniuno-3aximroMy perioni Pocii cepes moso-
mi 14—-21 poxy, 10 % tonaxis Ta 6,5 % aiBuaT BifI-
HOBIJIU, [0 BOHU Opajii y4acTh y MOPHO3HOM-
kax. Huni sxkepTBamMm mopHorpadii cTaioTh BiKe
30BCIM Mauti iTH. AHATI3 KPUMiIHATBHUX CIIPAB,
MOPYIIEHUX TPOTU BJIACHUKIB UTSYOI TOPHO-
rpagii y CIIA, cBigunTsb, mo 83 % 3 HUX MaJu
doro- Ta Bimeomartepiasu 3a y4yacTio JiTeil Bi-
koM 6—12 pokis, 39 % — 3—5 pokis, 19 % BoJio-
JIJIM MaTepiajlaM¥ 3a y4acTiO MaJTIOKiB BiJl HO-
BOHAPO/IKEHUX /10 3-X POKIB [J].

[HTeprion moBizoMIIsIE, 1110 HA TJIATHUX Cali-
Tax CBITOBOro I[HTEpHETY 4YacTKa JUTSYOI TOP-
Horpadii 3 Pocii, binopycii it Ykpainu cTaHOBUTH
GiJIbIIIe ITOJIOBUHHU BiJl 3aTaIbHOTO 0OCATY TIOPHO-
HPOJYKILiL, a IPUOYTOK BUMIPIOETHCS JECATKAMM
TUCSY I0J1aPiB HA MicCs1lb: BAPTICTb IUTSIYOrO T10-
pro — Bix 20 1o 150 mosapis. 3a oriHkaMu exc-
neptiB, koskHa 1000 KOMepIiITHIX TOPHOCANTIB
MatoTh 06ir y 1,4 MiJibsip/ia I0J1apiB Ha pik.

Kpim TOro, OCTaHHIM YacOM CTIOCTEPITAETHCS
ysKe HebeseuHe MoeHaHHS TOPHOTPadiTHOTO
KOHTEKCTY 3 IHIIIUMU, a caMe — €THIYHUMU, PeJi-
FHUMY, POJAMHHUMHU, 1110 Y CBOIO YePTy, MMiApu-
Ba€ TPAJAUIINHI 3aca/iv COIIaIbHUX IIIHHOCTEM.

Cepiio3HO0 TIPOOJIEMOIO 3AJUIIAETHCS CYC-
IJIbHA OI[IHKA KUTTS €JIITU. YTBEP/KEHHS Y CBi-
JIOMOCTI TIePECIYHUX TPOMAJISTH YCTAaHOBOK TIPO
Ge3KapHICTh OaraTux Ta IMOJITUKIB BUILOTO ellle-
JIOHY, BCE/I03BOJICHICTh Y JlisTX YNHOBHUKIB, 3HE-
Bipa y CIIPOMO’KHOCTI JiepKaBu 3a0e3edyBaTu
COIlIAJIBHY CIIPABE/ITUBICTb, aKTYyaJli3ylOThCS B
CUJIy Mailke MepMaHEHTHUX BHOOPYMX KaMIa-
Hi.

Ananiz HaBeJleHMX BUIIE YMOB COIIaJbHO-
€KOHOMIYHOTO PO3BUTKY CY4acHOI YKpaiHW Jla€
3MOTY BUSIBUTH TI€BHI T€HEHIIi1, TTOB’sI3aHi i3 iH-
dhopmariitHoo cheporo Ta mpobdreMaMu 3aXUCTY
CyCIiJIbHOI MOpaii. BUmisimmo HaliBaKJIUBIIIIi:

1) HamMmipHa TOJITU3AINS CYCITJIBCTBA Ta
3HAUHUI BIUIUB €JIT HA CTAH CYCHiJIbHOI
MopaJi;

2) neperBopernst 3MI y maiizke Bupimaib-
HUI eJleKTopaJibHUN (DaKTOp Ta Harpoma-
JUKEHHST HaaMipHOI Baaan y 3MI;

3) nocusienns BBy 3MI Ha niepebir cyc-
MJIBHUX BiZIHOCHH;

4) bopMyBaHHSI BIPTYaJbHOTO CYCIIJTbCTBA
Ta CBITY TileppeasbHOCTI;

5) MosiBa B3aEMO3B'SI3KY MiK isSLTBHICTIO
3MI ta pocToM 3JI0YMHHOCTI;

6) BpocraHHst YKpaiHu y rro6ai3oBaHuii
PUHOK MeJlia-iHyCTpii;

7) KOHIIeHTpallis Karitany y cepi Mmac-Meia;

8) moMiHyBaHHS Ha YKPAiHCbKOMY PHUHKY
aMepPUKAHChKOTO, POCIMCHKOTO Ta 3aXi/HO-
€BPO-TIEICHKOrO KiHO;

9) 36isbIIeHHsT KITBKOCTI Yacy, sIKuil 3a0u-
pae TesebaueHHst, [HTEpHET Ta KOMIT'TO-
TepHi irpu, 0cOOJIMBO Y iTEN;

10) mpobisiemu 3 edexrom “3unTyBaHHS" Te-
JgiettporpaM Ta [HTEpHET-BiZieo AiThMU Ta
BILTMBY TeJieOaueHHsI Ha CXeMY OI[IHOUHUX
CY/UKeHB, 0COOJIMBO Yepe3 HOBUHU;,

11) posmupenHns cepyr CIIOKMBAHHS MaCOBO1
KYJIBTYPH, pYHHYBaHHS Xy/10KHBOTO TTPO-
CTOpY;

12) 310B)KMBaHHS PEKJIAMOIO Ta TIOsIBa 3ajie-
JKHOCTI BiJT pEKJIaMH.

[IpoananizoBaHi HaMK YMOBU Ta TEHJIEHII
CYCIIJIBHOTO PO3BUTKY YKpaiHu OOIPyHTOBY-
I0Th IIOCTAHOBKY NMHUTAHHS TIPO BUOKPEMJIIEHHS
3aXMCTY CYCILIIBHOI MOpaJi B OKpeMy (hyHKITITO
nepskasu. [locTaHoBKa MUTAHHS PO BifHECEH-
HS JIep5KaBHO-BJIAJIHOI JIISLIBHOCTI /10 TEBHOTO
OKPEMOTO HaIpSIMY SIK Jiep;KaBHO1 (DYHKITIT /1ep-
JKaBW Tepedavae BUMIIEHHS YOTUPHOX (HaKTO-
piB:

1. Hassnicmov nesnoi okpemoi 8anciusoi zpy-
nU CYCNIILHUX GIOHOCUH, W0 nompedyomy pezy-
Josanns 3 60xy depacasu. Huui mu Mmaemo rij-
CTaBU CTBEP/KYBATH, 1110 TUTAHHS 3aXUCTY CyC-
MJTbHOI MOpaJIi BUJIIJIMJIUCST B OKPEMY BayKJIUBY
IpyILy CYCIiJIbBHUX BITHOCUH y cusly hOpMyBaH-
HsT TJ106aIbHOTO 1H(MOPMAIITHOTO CYCITiIbCTBA,
B SKOMY CTUPAETHCI MeKAa MiZK PEasbHICTIO Ta
BipTyaJIbHUM CBiTOM, Hebe3meKkaMu iechopMartiit
CBITOTJISIIHUX OCHOB HOBOTO TIOKOJITHHS, YTBEP-
JPKEHHSIM BILTHBY 3aC00iB MacOBOI KOMYHIKaIlii.
Tenebauennst, pasio, InTepHer, 1pyKoBaHi 3aco-
61 MacoBoi iH(opMallii, pUHOK BiJEOIPOLYKIIii
OBOJIOJIIJIN CBITOM, CTQJIW MICI[EM Ipalli MiJib-
WOHIB JIIo/Iel, /pkepesioM (hopMyBaHHS TPOMaJI-
CBKOI JIyMKH Ta BU3HAYAJIbHUM (DAaKTOPOM y BU-
60puKx TeperoHax, (hiHaHCOBUX OMepartisx, co-
IiaJbHUX TIPoIecax, TPOMHUCIOBUX BiliHAX, Bili-
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CbKOBUX OTIEpaIlisiX, Mi>KHAPOHUX BiJIHOCUHAX,
KYJIBTYPHOMY PO3BUTKY.

[ToBCsAKZEHHOIO CBIIOMICTIO 3MICT TIOHSATTS
“cycmizibHa MOpasib” Ha CBHOTO/IHI Haifyacritie
CITIBBIJTHOCUTBCS 3 TUM, III0 € TYPOOTOIO “Toriiii
Mopauti”. Ha Bimminy Bij (paxiBILiB 3 €TUKH, KYP-
HaJICTH, TOJIITUKH, Tepeciudi TpoMajisTHu 3a-
3BUYAM 3Ta/IyIOTh PO CYCHiJIbHY MOpaJib, KOJU
rOBOPSATH PO HeoOXigHicTh ii 3axucTy. Haituac-
Tillle TP 1bOMY HIEThCS PO HElleH3yPHY Jali-
Ky, HENpPHUCTOWHICTh, MOopHOTpadio, HACHIb-
CTBO, KOPCTOKICTh Tomo. Pa3zom 3 TuMm, Heda-
XiBIIi 3 €TUKU Mali’ke He CITiBBIIHOCATD CYCITiJTb-
HY MOpaJib, HAIIPUKJIAJ, 3 TpaBaMu JIIOJANHU Ta
BiZIoOpaskeHHSAM IX B HAI[lOHAJIBHOMY 3aKOHO-
JIaBCTBI, 13 3aKOHAMU TIPO MPUBATHY BJIACHICTH,
3aXMCTOM pelnyTailii, HeZIoTOPKAaHHOCTI MTpUBaT-
HOTO JKUTTSL, IOCTYITHICTIO BJIAJH, IOCTYIIOM J10
mpaBocyaist, 60poThOOI0 3 TEPOPU3MOM Ta €KC-
TPEMI3ZMOM, BUPOOJEHHIM IPABUJI MOPAJbHOI
TOBEIIHKYA B cepesioBuilli [HTEpHETY. MOpasb-
Hi HOPMU 3HaXOJASTh CBOE BiJOOpakeHHST Ha
Pi3HUX PIBHSAX Ta Yy pi3HUX cepax CyCHiIbHO-
ro xkuttd. OTKe, MOpasb — 11e cucTeMa eTUYHUX
I[IHHOCTEH, HOPM 1 TpaBUJI TOBEAIHKK 0cOoOH,
mmpogeciitHol Tpynu abo CIiIbHOTH, O THYHO]
naprii abo TpPOMaJIChKOI OpraHizaitii, CycIibHOT
IpyIu 4u KJiacy.

CycripHa Mopanb € (PeHOMEHOM BUIIOTO
nopsanky. [le cucrema miHHOCTEH Ta HOPM 1 TIpa-
BUWJI TTOBEJ/IIHKH, SIKI BU3HAIOTHCSI YCIM CYCITiJIb-
cTBOM abo oro ImepeBakHOIO Oinbmricrio. Ha
BiJIMiIHY Bijl iHAMBiZLyasbHOI 60 TPYHOBOI MO-
paJii cycIijibHa MOpasib € CIIPaBOl0 3arajbHO-
CYCITIJIBHOTO MOBYA3HOTO KOHCEHCYCY, Pe3yJib-
TATOM SIKOTO € BU3HAHHST TOTO, MO € 100POM Y
3JI0M, YeCHUM YU HEYECHUM, CIIPaBE/JIUBUM YU
HeCIPaBeJIMBUM, TPUNHATHUM YU HETPUIHAT-
HUM. Taki HOpMU 1 ySIBJIEHHS “HAPOKYIOThCS 1
“XUBYTH” y HAPOJi Y BUTJISAII TPAANTIIH, ITIHHIC-
HUX YCTAaHOBOK, 3aTaJbHOTIPUNHATHUX TTPABNUJI,
eTUYHUX IMIIePATUBIB.

2. Coyianvnuti 3anum Ha pezyrsimusny poJiv
Oepacasu y miil wu iHwitl cepi cycnitvHux 6io-
HOCUMN.

IIpo cBo€yacHicTb i HEOOXIAHICTD 3iHCHEH-
HS JIepKaBoio (PyHKINIT 3aXUCTY CYCIIJIBHOT MO-
paJjii cBiflYaTh Pe3yJibTaTu BUBYEHHS CYCITiJIb-

HOTO JKUTTS B YKpaiHi Ta pe3yJibTaTu BCeyKpa-
THCHKUX COIOJIOTIYHUX JOCJIKEHD, sIKi Oy/Iu
IIpeJIMETOM BUCBITJIeHHs panimre. Kpim Toro,
J10/1aMO, 1110 BCEYKPAlHChKE COIi0JIOTiuHE J10-
ciipkeHHss “MeHTanbHi OCHOBU BUOODY”, sIKe
Gysio mpoBeseHo KuiBCbKUM iHCTUTYTOM TIPO-
6Jsiem yripaBiiinHst iMeHi Topiienina y Jmcrora-
ai 2007 p., mokaszaso: moran 70 % pecroHIeHTIB
BBA)KAIOTh, 1[0 YKPAIHChKE CYCIIJIBCTBO HE PO3-
BUBAETHCST ab0 3YNMUHUIOCS Y CBOEMY PO3BH-
TKY, a TIOJIOBUHA ONMUTAHUX YKPATHI[IB HETATUB-
HO OIIIHIOE 3aTaJIbHUM cTaH MOpaJi B Jiep:KaBi.

JloBoJ1i IOKA30BUMM € Pe3yJIbTaTi i 1HIIIOTO
BCEYKPATHCHKOTO COIIOJIOTIYHOTO OIUTYBAHHS
“3MI ta cBoboa ca0Ba”, AKe MPOBOIMIOC iH-
ctutytoM lopmenina y aucromani 2008 p.: mo-
Has 59 % BBa)KaloTh, 110 YKpaiHi moTpiOHA IeH-
3ypa 3acob6iB MacoBoi iH(hopMaltii, sika, 3TiHO
3 Koncrurymiero Ykpainu, saboponena. Ile mo-
CTaTHbO Cepio3Ha TIO3UIlIsT TPOMAJISTHCHKOTO
CYCITLJTBCTBA, SIKA BUMATA€E BiJIITOBITHOTO HAYKO-
BOT'O JIOCJIIJIZKEHHSI.

[ToctanoBKa NUTAaHHS TIPO 3/IHCHEHHS CY-
YaCHOM0 JIeP:KaBOI0 3aXUCTY CYCIJIBHOI MOpa-
JIi MAa€ He TIJIbKU TEOpeTUuYHe, a W MpaKkTuIHe
MOJIITUKO-TIPaBOBe 3HaueHHs. BusnavambHuMU
TYT € aHaJIi3 YMOB Ta TeH/ICHIIIIl PO3BUTKY COIli-
yMY, SIKi UKTYIOTD 3/IIIICHEHHS /IepKaBOIO 11i€l
HeTpaJuIliiHOI paHilie QyHKITI.

CyuacHe cTaHOBHIINE CYCHIiJTbHOI MOpasi B
YkpaiHi BUKJIMKA€E 3aHEINOKOEHHS Ie 1 TOMY,
10 B CYCHIJBCTBI CHOCTEPITa€ThCsl OYEBUIHA
MOpaJibHa Ta yXOBHA Jlerpajiallisi: HeXTyBaHHS
rpoMa/iiHaMM €TUYHUMU HOPMaMu, TPajulliil-
HUMU MOPAJbHUMM Ta yXOBHUMHU JIIOJCHKUMU
IIHHOCTSIMU, 1O CKJIAZAINCS Ta HOpMyBaTUCS
B CYCHIJIbCTBI IIPOTATOM TPUBAJIOTO Yacy.

3a JlaHUMU  COLOJIOTIYHUX  OIIMTYBaHb,
51,4 % onutaHuX BBa)KAOTh CTaH MOPaJi 3a-
IPO3JIMBUM HaIliOHAJbHI Oe3rerli KpaiHu,
Maiike 59 % OmMTaHUX y CUIy CTypOOBaHOC-
Ti HETATUBHUM BILJIMBOM iH(opMaliitHoi cde-
pU Ha JyXOBHUI PO3BUTOK CYCIILJIbCTBA, Ha
MOPaJIbHO-TICUXOJIOTIYHUN CTaH MOJIOJI 1 JiTei
BUMAraloTh 3allPOBA/KEHHS MOPAJIbHOI IIeH-
3ypu; 23 % YyKpaiHCHKUX PECHOHEHTIB TOTO-
Bi /10 TIOBHOI 3a60POHM TIOKa3y Tporpam,/hijib-
MiB 3 eJleMeHTaMU HaCUJIbCTBA Ta KOPCTOKOCTI;
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37 % BBa)kaiOTh, 10 TOKA3 BiIMOBIAHUX IPO-
rpaM/dijabMiB Ma€ BizOyBaTHCSI JIMIIE Ha CIIelli-
aJli30BaHUX KaHasax, sIKi HeOOXiTHO OTIavdyBa-
THU JIOJATKOBO; 34 % OIYCKAIOTh JIEMOHCTPAITIIO
TaKuX ITporpam/piibMiB Jinille y HiYHUH yac, i
TibKK 6 % PeCcIOHIeHTIB BiAOBiIN, 10 He BOa-
YaloTh HEOOXIMHOCTI y Oy/Ib-SKMX 3MiHAX i€l
CUTYyaIlii.

3. Hassnicmv cucmemu npagosux Hopm,
aKi pezymosan 6 yi Cycniioni 8iI0HOCUNL, NO-

8’sazani i3 30iucHennam miei vu inwoi Gynxuyii

depacasu.

Meprkasa He MOXe BTPYYATHCSI B CYCIIUIBHY
MopaJib. 1i 3aBnanHs mondrae B iHIIOMY, a came
y 3MiHCHEeHHI isSJIbHOCTI OpraHaMu Jep:KaBHOI
BJIA/IM i MiCIIEBOTO CAMOBPSI/IYBaHHS, Y TOMY YHC-
JIi 32 y4aCTIO TPOM/ICBKUX OpraHisalliii, CIpsiMo-
BaHOI Ha PpeaJizalfito 3axojiB MPOQIIAKTUIHO-
rO 1 IPOCBITHUIIBKOTO XapakKTepy, MOMyJisipu3a-
1[Il €TUYHUX IIIHHOCTEH, TyXOBHUX 1 KyJIBTYPHUX
Ha/0aHb YKPaiHCHKOTO CYCIJIBCTBA, IMOIEPE/-
JKeHHsT 1 HelomyIeHHsT BUPOOHMIITBA 1 PO3IIO-
BCIO/UKEHHS TIPOYKILT Ta MOKa3y BUOBUITHUX
3aXO/1iB, SIKi 3aBAAIOTH MIKOAU CYCIIJIbHIN MOpa-
Jii. TobTo, 3aBIaHHS JIepPsKaBH MOJISITAE B YPIBHO-
Ba)KyBaHHI ITpaB YJIEHIB CyCIiJIbCTBA.

Ha cphorojiHi KOHCTUTYIIHHO-TIPABOBI HOP-
MM TIPO 3aXKCT YecTi i rigHocTi ocobu (cr. 3, 28
KonctuTytiii Ykpaiaun), HeBTpyYaHHS y TIPUBAT-
He KuTTs (cT. 32), 3axucT AUTUHCTBA (CT. 52),
3aXMCT JePKaBOIO TPpaB i cB06O1 0codm (CT. 55),
BCTaHOBJIEHNH B “EKOHOMIUHITT KOHCTUTYTIi” —
HusinbHomy kozekci Ykpaiau (u. IV ct. 13 —
000B’s130K (hi3UIHUX i IOPUAUIHUX OCiO 10TPH-
MYBaTHCh MOPAJbHO-€TUYHUX 3aCa][ CYCIILJIb-
CTBa, 3 OIHOTO OOKY, a TAKOK CBOOO/IA CIOBA Ta
iHpopmartiitnoi missibHoCTi (1. 34 KoHctuty-
1ii Ykpainn), cBo601a i IpUEMHUIIBKOTL [islIb-
HoCTi (CT. 42), cB0OO/Ia TBOPYOTO CAMOBUPAKEH-
Hs (cT. 54) Ta 3ab6opona 1er3ypu (cr. 13) € “npa-
BOBUM KOPHUIOPOM”, Y SIKOMY Ma€ peasi3oByBa-
Tcs DYHKINSA Aep:kaBu y cdepi 3aXucCTy cyc-
MJIBHOI MOpaJIi BiZIMOBIIHO 10 3aKOHY YKpaiHu
“IIpo 3axuct cycmigbHOI MOpai”.

4. Hassmnicmo cucmemu 0epicasiux opzamis
ma THCMuUmymie zpoMaosiHCbK0zZ0 CYCNLIbCMEA,
30amnux sabe3neuumu peanisauito Qynxuii dep-
AHCABU, NOB SA3ANY 13 3AXUCNOM CYCNLILHOL MOPAIIL.

Takumu Ha cboro/1HI € MiHICTEPCTBO KYJIBTY-
pu i Typusmy Ykpainu, MiHicTepcTBO y crpa-

Bax ciM’i, MoJiofii i criopty Ykpainu, Minicrtep-
CTBO BHYTPIlIHIX cripaB YKkpainu, MiHicTrepcTBo
focTullii Ykpainu, MiHicTepcTBO OCBITH 1 Hay-
ku Yipaiau, Coysxba 6esnexn Ykpainu, Hartio-
HaJIbHA Pajia 3 IUTaHb TejiedayeHHs i pagio YKpa-
inn, JlepsKKOMCIOKMBCTAHIaPT3aXUCT  YKpai-
Hu, /lepskaBHIIT KOMITET y clipaBax TesiebaueHHsT
i pamio Ykpainu, HartionaibHa ekcriepTHa Komi-
cig YkpalHu 3 TTUTaHb 3aXUCTY CYCIILJIBHOI MOpa-
. ITpokypopchkuil Haruis| 3a 1OTPUMAHHSIM 3a-
KOHOJIaBCTBA y 11ii1 cdepi nokyazennii Ha lene-
pasIbHy TIPOKYPATypy YKpAiHW. IXHS MigabHicTh
Mae OyTH CIIpsIMOBaHa Ha 3abe3IeYeHHs 0TPH-
MaHHSI €TUYHUX CTaH/APTiB, 3PO3yMLUINX, J0-
CTYITHUX Ta 3araJIbHONPUNHATUX Y BCIX IUBIJII-
30BaHUX JlepyKaBax: MONEPEsKeHHS TTPONaraH/in
BiitHHM, hanuamy i Heodalamy, pacCu3my, HaIlio-
HAJIBHOI 1 pestiriiiHol BOpOsKHEYi, 06pas3u JIIOIUHI
3a HAI[IOHAJIBHOIO YU PEJITiifHOI0 03HAKOIO, /1y-
meBHUMU ui (pisuuHUMK BagaMu abo 3a BIKOM,
NPUHUKEHHST HAITIOHAJIbHUX Ta PEJITriiHUX CB4-
THHb, MTPOTIATaHN AJKOTOJII3MY, TIOTIOHOIAIH-
H$1, HAPKOMaHil, Iiporiaran/ i HACKJIbCTBA, BUPOO-
HUIITBA 1 TOMUPeHHs TopHOoTpadii.

I ocranne. IIpunHiunamu Jep;kaBHOI 110JIi-
TUKHU y Tady3i 3aXUCTYy CYCIJIbHOI MOpaJi, SKi
MaroTh JieKaTU B OCHOBI peasiizallii BiJ[IIOBiIHOT
dyHKIIT epKaBy, MAlOTh Oy TH:

* Bepxosencmso npasa (BiATOBIAHO 1O
ct. 8 Koncrurytii Ykpainu B YKpaiHi fie
MIPUHIIATI BEPXOBEHCTBA TpaBa. KoHcTH-
Tyligd YKpaiHUM Ma€ HalBUIY IOPUIAYHY
cuiy). PosyminHs mipaBa He Jlae MijicTaB
JUUI IOTO OTOTOKHEHHS 13 3aKOHOM, KU
iHOM MOKe OyTH i1 HeCIpaBeIJIUBUM, Y
TOMY YHCJIi, 00MeKyBaTh CBOOO/Y Ta PiB-
HicTh 0ci6. BoxHouac, crpaBemiuBicTh €
OJ/IHIE€I0 3 OCHOBHUX 3aca/l 1paBa, € BUPIi-
HIAJIbHOIO Y BU3HAYEHHI HOTO SIK pery.Jisi-
TOpa CYCIIJIbBHUX Bi/IHOCUH, OJIHUM 13 3a-
raJTbHOJTIOZICBKUX BUMIPIB IpaBa.

3rigHo i3 pimennam Koncrurytiitnoro Cymy
YKpainu y cripaBi 3a KOHCTUTYIIMHUM T10/1aH-
HaM Bepxosnoro Cyay Ykpainu mozno Bimo-
BiHOCTI KoHCcTUTyIlii YKpainu (KOHCTUTYITIH-
HOCTi) ToJsioxkeHb cT. 69 KpuminaspHOTO KO-
Jlekcy Ykpainu (cripaBa Mpo IPU3HAYEHHS CY-
JI0M OiJIbIII M'SIKOTO TIOKapaHHs ) Bij 2 Jcrorna-
na 2004 p. (Ne 15-p1/2004) BepxoBeHCTBO TIpa-
Ba € TaHYBAHHAM IIpaBa B CYCIIJIbCTBI.
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* [Ilosaza do npas, c60600, uecmi ma zionoc-
mi 100uny — IHCTUTYTY MIPaB i CBOOO JII0-
JIMHU HAJIEKUTh TIeHTpasbHe Micite B Kon-
cTutTylii Ykpainu. B Hiil Mailke TpeTrHa
crareii cranosuTh posz. 11 “Ilpasa, cBobo-
Ji1 Ta 000B’SI3KU JIIOAMHM 1 rpoMajistHiHA” .
3 UM [OB’3aHO IIPUCKOPEHHS PO3POOOK
il y cdepi IUBIJIBHO-TIPABOBOTO PeETyJI0-
BaHHS 0COOMCTUX HEMANHOBUX BiJIHOCHH.
¥ mammriit kpaini B 2003 p. Briepiie Ha PiBHI
[MuBinbHOTO KOZEKCY YKpaiHu 3aKkpirie-
HO 0cOOMCTI HeMaitHOBI TpaBa (HI3UYHUX
oci6, BU3HAUEHO X 3MicT, TapaHTil Ta CcI1o-
cobu saxucty (. 20—22 1K), mo icror-
HO BIUIMHYJIO Ha TIPOIeC yAOCKOHAJEeH-
Hs YMHHOTO IIMBIJIBHOTO 3aKOHO/IABCTBA,
MpUBEIEHHS HOTO Y BiJIMOBIHICTH 13 MiK-
HAPOJHUMU CTaHapTaMu. l1es uBiTbHO-
MIPaBOBOTO BPETYJIOBAHHS MUTAHb 3aXUC-
Ty 4ecTi, TI[HOCTi Ta [iJIOBOI pemyTaltii
BUHWKJIA B HAYKOBUX KOJaX JOCUTbH JIaB-
HO. 3aKOHOJIaBYO 1i 3akpilieHo 3a pa-
NTHCBKUX YaciB y ¢T. 7 OCHOB IUBIJIBHO-
ro 3akoHozascTBa Coto3y PCP Ta coros-
Hux peciyOmik 1961 p., misHime — y c1. 7
[HusinpHOTO KOMEKCY YKpainu 1963 p. Ta
B QHAJIOTIYHUX KOJIEKCAX IHIIUX COIO3HUX
peciyOmik. Y mocranosi Ilienymy Bep-
xoBHoro Cymy ¥Ykpainu Bin 28 BepecHs
1990 p. Ne 7 “IIpo 3acTocyBaHHS CynamMu
3aKOHO/IaBCTBA, 10 PETYJIOE 3aXHUCT Yec-
Ti, TITHOCTI 1 ZIiJIOBOI peryTallii rpoMajisTH
Ta opraHisamiii” 1eTajJbHO PO3’SICHEHO TI0-
PSIIOK 3aCTOCYBaHHS Cy/laMUd HOPM YWH-
HOT'O 3aKOHO/IaBCTBA 111010 IPABOBOTO 3a-
XHUCTY 4ecTi, T'JIHOCTI Ta JiJI0BOI peryTa-
1ii. IcToTHO PO3MMPUBCS MOPSIOK 3aXUC-
Ty 4ecTi Ta TiIHOCTI 3 TPUHHATTSAM 3aK0-
HiB Biz 16 mucromaza 1992 p. Ne 2782-X11
“ITpo apykoBaHi 3acobu MacoBoi iH(OP-
mariii (rpecy) B Ykpaini” ta Big 21 rpyans
1993 p. “IIpo TestebayerHs i pagioMOBJIEH-
Ha”. Y HUX, 30KpeMa, 3aKpilJieHO TTPaBO
Ha CIIPOCTYBaHHS HEMpPaBAnBOi iHhopMa-
11 Ta BiAMOBI/b K CIIOCIO 3aXMCTY YECTi,
TiIHOCTI ¥ /117T0BOT peryTariii, a Takox Jie-
TaJIPHO BUIMHUCAHO MOPSI/IOK TAKOTO CIIPOC-
TyBaHH4. {7151 ep;kaBu i CyCIiIbCTBA O/1-
HaKOBO I[IHHI BCI JIIO/I1 — 1 Ti, XTO CTBOPIOE
iHbopMaIiitH1ii TPOAYKT /JIs1 TesebaueH-

H, pajiio, [HTepHeT, i Ti, XTO CITOKUBAE I1I0
MIPOLYKITIIO.

3abopona yensypu — y 3arajbHOMY pPO-
3yMiHHI 11eH3YPOIO € KOHTPOJIb Jiep>KaBU,
oprasisaliii uu rpynu Jiojgei Ha myO.rid-
HUM BUSIBOM JIYMOK 1 TBOPYOCTI 1H/IMBI-
na. Sk mpaBuio, 1eH3ypa MpOosIBIASIETLCI Y
IpUYIIeHH] BUSIBY [I€BHUX i/ieif, BUCBIT-
JIEHHST TIEBHUX TeM a00 BKUBAHHS IEBHUX
ciiB. B Ykpaini nensypa sabopoHeHa Ha
piBai OcHoBHoro 3akony (cT. 15 Koncru-
Tylii YKpainn);

Tapanmii cycninvrozo nmoparismy ioeoo-
2IunUX 3acai, SKi 8i000paxXcamo 3azaib-
HocycninoHi yinnocmi — y ct. 15 Koncrury-
11i1 MPOTOJIOIIEHO, 1O CYCITJbHE KUTTS B
YKkpaiHi IPYHTY€ETbCS Ha 3acajlaX MOJITHY-
HOI, €eKOHOMIYHOI Ta izmeosioriunoi Gara-
TOMaHITHOCTI; ’KOJ[Ha i/1e0JIoTisI He MOKe
BU3HABATHUCS JIEPKABOIO SIK 0OOB’SI3KOBA;
JepskaBa rapaHTye€ CBOOOMY MOJITHYHOIL
HistIbHOCTI, He 3a6oponeHoi Koncruryiri-
€10 1 3aKOHAMU YKpaiHu. Y JeMoKpaThy-
Hill KpaiHi, KO0 € YKpaiHa, HeIPUITyCTH-
MOIO € JIMCKPUMIiHAIlis 32 O3HAKaMU pacH,
KOJIbOPY IKIPH, MOJITUYHUX, PEJIriiHUX
Ta iH. IEPEKOHaHb, CTaTi, ETHIYHOIO Ta CO-
I[IAJIBHOTO IIOXOJKEHHS, MAMHOBOTO CTa-
HY, MICIlsT TIPOKUBAHHS, 32 MOBHUMHK a0b0
IHIITMMY O3HAKaMU.

3anyuenns zpomadcokocmi 00 eupiuien-
M MUMAHb 3aXUCMY CYCNLIbHOL MOPAJL —
oKpeMi TpoMajistHu abo 00’€HaHHS TPO-
Ma/IIH, OpraHu Jlep;KaBHO1 BJIa/iU, OPraHu
MICIIEBOTO CaMOBPSIyBaHHSI MOXYTb iHi-
IIT0BaTH Ta 3/IMCHIOBATH IPOMAJICHKI eKC-
MepTU3U PillleHb 1 TPOEKTIB PillieHb y cde-
pi 3axucty cycmijbHol MopaJii. BucnoBku
3a3HAUYEHUX eKCIepPTU3 MalOTh BPaXOBYBa-
THUCS OpraHaMu Jiep;KaBHOI BJIAJM Ta Op-
raHamM¥ MiCIIEBOTO CaMOBPSILyBaHHS TIPU
3/IiMICHEHH] /Iep:KaBHOI MOJITUKHN Y cdepi
3aXUCTYy CYCIIiJIbHOT MOPaJIi.
Heempyuanns opeanie depicasnoi enaou i
MiCUe6020 camospsaoysanis y OisivHicmy
3ac06i6 Macosoi inpopmauii ma cyo6’exmis
20Cn00apIoBants n03a MeHcaml, 6UHAYE-
Humu 3axonodascmeom. Ha cproronni Pa-
1010 €BPOIU MPUITHATO OiJIbIIE CTa TIpa-
BOBUX JIOKYMEHTIB, CIIPSIMOBAHUX HA Bpe-
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TYJIIOBAaHHS CYCIIJIBHUX BiJIHOCUH B iH-
dopwmartiitniii cdepi, 30kpema, /leknapa-
mist “IlosiTuka B ramysi 3acobiB MacoBoi
indopmMailii 3aBTpalIHbOTO JHA”, yXBa-
JieHa Ha 6-i1 €Bporeiicbkili KOH(epeH-
1ii MiHICTPIB 3 MUTAHb MOJITUKUA B TaJy-
3i 3aco6iB MacoBoi iHdpopmariii (M. Kpa-
kiB, 15—16 uepsus 2000 p.), Pexomenma-
misgt Ne R (99) 1 “IIpo 3axoaum moo cripu-
SHHS IUTIOpasiaMy 3aco6iB MacoBOI iH-
dopwmartii”, Pezomoris IlapiameHTChKOT
Acambiei Pagu €sporn Ne 1239 (2001)
“CBob60o1a BUpasKeHHS TOTJISIAIB Ta (PYHK-
IIOHYBaHHS TapJIaMEHTChKOI JIeMOKpaTil
B Ykpaini”, Pexomenpnamiss Ilapmament-
cbkoi Acambsei Pagm €sponm Ne 1506
(2001) “CBoboma BUpasKEHHSI IOTJISIIIB
i indopmailtii B 3acobax MacoBoi iH(Op-
Mmaiiii B €spori”, Pekomengaiiiss Ne 1589
(2003) “CBobo/1a BUpasKEHHSI MOTJISI/IIB Y
3acobax macoBoi ingopmarii B €spori”,
Pesouonist  TlapiamenTcbkoi  AcamOiiei
Paau €sporiu Ne 1466 (2005) “ITpo Buko-
HaHHsS 000B’SI3KiB Ta 3000B’s13aHb YKpai-
Hot” Bif 5 :koBTHs 2005 p.

Metow J1ep;KaBHOTO peryJioBaHHS y 1Ml
cepi € 0OMeKEeHHS BILIMBY OPTaHiB JepsKaBHOI
BJIAJIM Ta OPraHiB MiCIIEBOTO CaMOBPSIIYBaHHS
Ha JisSUIbHICTh PYKOBaHMX 3aCc00iB MacoBOI iH-
(hopmartii, a OCHOBHUM 3aBIaHHIM — 3BEIEHHS
JI0 MIHIMYMY MOKJIMBOCTI BUKOPUCTAHHS JIPY-
KOBaHMX 3ac00iB MacoBoi iHdopMaliii gk Bae-
JIIB MaHIIMYJTIOBaHHS CYCIHIJIBHOIO CBIZIOMICTIO i
0COOUCTOIO0 IyMKOIO TPOMAJISTH, & TaKOXK 3Mill-
HEHHSI Ta BJOCKOHAJICHHSI TIPAaBOBUX TrapaHTii
cBO6O/IM cJI0Ba Ta iH(pOpPMaIiTHOTO CyBepeHiTe-
Ty YKpainu.

»  Cmeopenns ymoe 0iisi 30iliCHeHHs. camope-
2YM0BANHHSL Y OOMPUMAHHI 3aKOHOJaBCMEa
npo 3axucm CYcniivbHoi Mopaii. 3 MeTOI0
3aIPOBA/KEHHST CAMOPETYJIIOBAaHHS B J10-
TpuMaHHi cy6’exTamu iH(hOpMAaIiitHOT -
SIJTBHOCTI 3aKOHOJIABCTBA TIPO 3aXUCT CyC-
misbHOI Mopauti, 19 Gepesus 2009 p. miz-
nrcano “XapTifo PO TapTHEPCTBO 3apajin
iHdopMaliitHux mpas i cBoOOA Ta 3aXuUC-
Ty CyCIHUIbHOI MOpaJi”. Y4yacHUKaMU 1€l
Xaprii crasm HarionasnbHa excriepTHa Ko-
Micig Ykpainu 3 TuTaHb 3aXUCTY CYCILTh-
Hoi MopaJi, HamionanpHa pajzia 3 nuTanb

TesiebaueHHs i pa[iOMOBJIEHHST Ta 3arajib-
HOHaIIOHA/IbHI TesekaHaau (“5 kauan”,
“M17, “ICTV”, “TPK ¥kpaina”, Hartio-
HasbHa Tesmekommnanisas Ykpaina, “Hosuit
kanan”, “TET”, “Crynig 1+17).

* 3abesneuenns docmynnocmi cyoosozo 3a-
xucmy npas cyb’exmis 6ioHocun y cge-
pi cycninvioi mopani — st 3a0e3meyeHHs
I[OTO TPUHIUITY BU3HAYATIBHOIO € POJIb
He3aJIe’KHUX Ta HeyTiepe/KeHNX CY/IiB, 10
JUI0Th B paMKax IpaBoBoi cuctemu. Came
1Ti IIPUHITATIN MICTSThCS y cT. 6 €Bpomeii-
CbKO1 KOHBEHIIii TIPO 3aXUCT IPaB JIO/H-
HU Ta OCHOBOIOJIOKHUX CBOOOJI, sIKa Tie-
penbayae TpaBO Ha CHPABEJIMBUN Cy-
JIOBUM PO3IJISAN, IO Pa3oM i3 MPUNHATU-
MU JI0JJaTKOBUMU IIPOTOKOJIAMU 32 CBOIM
3MicToM 36iraerbes 3i r. 8 1 10 3araibHol
JlekJiapariii mpas Jjiiogaunu i ¢t. 14 MixkHa-
POJIHOTO IAKTY PO I'POMA/ITHCBKI Ta I0-
JIITUYHI TTpaBa.

Ipiopumemuum nanpsmom 3iMCHEHHS JIep-
’KaBoto (PYHKIIT 3aXUCTYy CYCHIJIBHOI MOpaJi €
(opmyBaHHS €IMHOI KOMIIJIEKCHOI CUCTEMU 3a-
6e3reueHHsT MOPAJIbHUX 3acajl i yTBEP/KEHHS
3I0POBOTO CIIOCO0Y KUTTS y cepi iHbopma-
IHHOI IIIbHOCTI, OCBITH, KyJbTYPH, HEJOIY-
IIEHHST MPOIaraHjii B €JeKTPOHHUX Ta iHIINX
3acobax MacoBoi iH(opMallii KyJbTy HACHJIb-
CTBa, KOPCTOKOCTI, TMOIMUPEHHsS MopHOoTpadii,
MPUETHAHHS JI0 MI>KHAPOJAHUX JIOTOBOPIB 3 IMH-
TaHb 3aXUCTY CYCIiJIbHOI MOpaJIi.

3 1iero meToio HarionaspHa ekcriepTHa Ko-
Micig YKpaiHu 3 TuTaHb 3aXUCTY CYCIIJIBHOT MO-
paJii Ma€ peasi3yBaTH Taki cTpaTeriyHi HalpsaMu
JISIIBHOCTI:

* BIIKPUTHUI IiaJIOT i3 CYCIJIBCTBOM, CIIPSi-
MOBAHMI Ha OpTraHi3alliio 3araJbHOCYC-
IIJIBHOI JIUCKYCII IIPO CYCIIJIbHY MOpaJb,
il cyyacHuii ctaH. €1MHUM ePeKTUBHUM
MeXaHi3MOM, 37aTHUM 3a0e3MeYnTH 3a-
XHUCT CYCIIJIBHOI MOpaJli Ha 3acajax je-
MOKPATUYHOTO CYCITLJIBCTBA, MOXKe OyTh
JIMIIE JIiaior MiX JIepKaBHUMU 1HCTUTY-
isiMu i cy6’ekTamMu Mejtia-puHKY. Pesyiib-
TATOM TaKOT'O /[iaJIOTy MA€ CTaTh CTBOPEH-
HS CUCTEMU CaMOPETYJIAIil iHdopMariii-
HO1 cdepu, SK BTiJIEHHS OJIHi€T 13 popM ic-
HYBaHHS JIEMOKPATUYHOTO CYCIIJIbCTBA,;
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e opranisaitist po60oTH y perioHax. 30Kpema,
HAJIATO/PKEHHST [IISIIbHOCTI TPOMaJIChKUX
KOJIEeT1H, /10 AKUX BXO/IATh TYMaHITapHi Ji-
JIEpU PETIOHIB, 3HAHI Ta aBTOPUTETHI BUe-
Hi, JIiKapi, MUTIIi, IPeICTABHUKU IIEPKOB-
HUX KoH(Deciit. [pomanchki Komerii, 3a -
TPUMKH MiCIIeBUX O0JIACHUX JIeP/KaBHUX
aMiHiCcTpaIliii, MOKJUKaHI CTaTu pedyHu-
KaMi Ta apbiTpaMy B IMUTAHHSX 3aXKCTY
Ta 30epesKeHHsT CyCIiJIbHOT Mopasii B yCixX
perioHax Ykpainu;

HOPMaTHUBHO-TIPABOBE 3a0e3MeYeHHsT [Tisl-
JgpHOCTI HarionaneHol Kowmicii, 30KpeMa:
BPETYJIIOBaHHST POOOTH CIIemiamicTiB-eKe-
MepTiB, Y/IOCKOHAJIEHHSI OpraHisaiiiiHo-
MIPaBOBOTO MeXaHi3My, CIIPSIMOBAHOIO Ha
3aXMCT CYCIIJIbCTBA BiJl HETaTUBHOIO
BIJIUBY KYJIBTY HACUJIbCTBA, 3KOPCTOKOCTI,
nopHorpadii, Ha YHEMOKJIUBJIEHHS TIPO-
naraH/ii HapKOMaHil, aJKOroJiiaMmy, TIO-
TIOHOIAJTIHHA, Ha peasisallito mnpasa Ipo-
MaJIsiH Ha iH(hOPMaIliiiHuil TTPOCTIp, BiJib-
HUU BiJl MaTepiasiB, 1110 HECyTb 3arpo3y
(hisnaHOMY, IHTEJIEKTYATTBHOMY, MOPAJIbHO-
MICUXIYHOMY CTaHy HaceJeHHS;

3aJIy9eHHs] TPOMAJICHKOCTI 10 0OrOBOPEH-
HS aKTyaJbHUX TTPOOJIEM TOTPUMAHHS 3a-
KOHO/IaBCTBa YKpaiHu y cdepi 3axucty
cycriibHOI Mopasi Ta mpobieM 3abesre-
yeHHsI 1H(GOPMAIliiiHOI 6e3IeKN Iep:KaBH,
(hopMyBaHHS TTPOTIO3UILIH, CIIPSIMOBAHUX
Ha YCYHEHHS HaCJi/IKiB BUCOKHUX TEMIIiB
PO3BUTKY iH(OpPMAIIHHUX TEXHOJOTIN
1 TOJIMIIeHHs oOpraHi3alliitHo-1paBoOBO1
6asu y 1iil cepi Ta yuacTi y 3araJgbHOCYC-

MUIBHIN TUCKYCil PO CTaH CYCIIJIbHOI MO-
paJi.

Huni Haspisa HeOOXiAHICTD TIOCHINTU POJIb
JlepsKaBU 3 KOHTPOJIIO Ta PETyJIsilil pi3HUX cer-
MEHTIB HaIliOHAJIBHOTO iH(OpMaIiiHOTO TIPO-
cTOpy YKpainu, ajpke Julne Jep:kaBa 3/aTHA
BUPINIUTY BaskKJUBI i GaratoacnekTHi mpobJie-
MU, M0 BUHUKAIOTH B iH(OpMaIliiiHoMy cepe-
JIOBUIIII, JIMIIE JepKaBa, SIK TOJOBHUI cy0 €KT
MIKHapOIHO-TIPABOBUX BIJTHOCUH, MOK€ BKU-
TU Q/IeKBaTHUX 3aXOJiB /ISl MPOTU/IIT PYHHIB-
HOMY BILIMBY Ha iHopManiiinuii npoctip. Bea-
JKAEMO, 110 TaKa AisJIbHICTH Aep:KaBU Mae Oy-
JlyBaTHUCSl Ha 3acajlax IMapTHepCTBa 1 Jiajory
i3 cyO’exramu iH(pOpPMAIITHOTO CepeIOBHIIa,
CIIPSMOBAHOI0 Ha CILJIbHE BCTAHOBJIEHHS €TUY-
HUX CTaHAAPTIB Ta caMOperyJioBaHHS 3aco0iB
MacoBoi iH(opMallii Ta iHIIUX YYaCHUKIB pUH-
Ky (DyHKITIOHYBaHHS iH(pOpMaIlitHOTO KarmiTamy
3 METOIO JIOTPUMAHHS 1TUX eTUYHUX CTaH/IapTiB.
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Humni naspira neodxionicms nocuiumu poiv 0epicasu 3 KOHMpoJio ma pe-

2YNAYLT PISHUX CeZMEeHMI8 HAUIOHANILHO20 THHOPMAYILH020 npocmopy Ykpainu,
aoddce e depicasa 30ammna supiuumu eaxciusi i 6azamoacnexmi npobue-
MU, WO BUHUKAIOM 6 THOOPMAUTHUHOMY Cepedosuuyl, Tuiue 0epicasd, Sk 201068HULL
cyO’exm MincHAPOOHO-NPABOGUX BIOHOCUN, MONCE BHCUMU AOCKEAMHUX 34X00i6
07151 npomudii pyinicromy enauey na inGopmayitinuil npocmip.

Cez00Hs1 naspena neobxo00UMOCmy YCULUMb POIb 20CYIAPCMBA NO KOHMP-
00 U PeYNAUUU PASTUUHBIX CEZMEHMO8 HAUUOHAILHOZ0 UHDOPMAUUOHHOZO
npocmpancmea Ykpaumvl, NOCKOJIbKY UMEHHO 20CYIAPCMEO CROCOOHO Peutumny
BANCHBLE U MHOZOACNEKMIbLE NPOOIEMbL, BOHUKATOUUE 8 UHDOPMAYUOHHOU Cpe-
Oe, b 20CY0apcemeo, Kax 21a6nblil Cyboexm Menrcoynapoono-npasosvix OmHmo-
Wenuil, MOJCem NPUHIMb A0eKeammuvle Mepvl 01 NPOMUBOOCTICMBUSL PASPYULL-
MeNbHOMY B030UCMBUIO HA UHPOPMAUUOHHOE NPOCMPAHCNEO.
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Today there is a need to strengthen the role of state control and regulation of
different segments of the national information space of Ukraine, because only the
state can resolve important and Multi-dimensional problems in the information
environment, only the state as the main subject of international legal relations, may
take appropriate measures to counter the devastating impact on the information

space.

Hagiviwna 30 xostHa 2011 p.
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CTAHOBJIEHHS KPMUMIHAJIbHOIO 3AKOHOAABCTBA YKPAIHMU
NPO BIANOBIAAJIbHICTb TA NTOKAPAHHSA HEMOBHOJIITHIX

Haykosi npaui MAYT1, 2012, sun. 1(32), c. 183-187

Ananisyiomvcs HOpMAMUEHO-NPABOSE AKMuU, W0 Peyaioioms nopidox npu-
msenenns 00 KpuMinaivhoi eionosidanviocmi nenosnonimuix y nepiod 3 1917
no 1960 p. Poskpumo 3aKxoHoMIpHICIb MINC COULATHHO-EKOHOMIUHUM PO3BUNKOM
Kpainu ma 3104UHHICIIO HEeNOGHOIIMHIX.

ITepioa 3 1917 mo 1922 p., T06TO 10 IPUITHAT-
Ts mepmioro Kpuminanpaoro komekcy YPCP
1922 p., OyB CKJIagHUM /it YKpaiHU HE TiJib-
KW Y 3B’s13Ky i3 T0OYI0BOIO CBOEI jiepsKaBHOC-
Ti, @ I IparHeHHsAM CTBOPUTH CBOE SIKICHO HOBE
3akoHOMABCTBO. OCOOJUBICTIO I[HOTO  TEPIO-
Jly € BIICYTHICTh €IMHOTO KPUMIHAJIBHOTO 3a-
KoHOJaBcTBa. llutanns, fAki crocyBanuca BU-
3HAUEHHS BiKYy KPUMiHaJIbHOI BiJIITOBiJIaJbHOC-
Ti Ta TOPSIIKY PO3IJISAY CIIPaB HEMOBHOJITHIX
MPABOIOPYIIHUKIB, PETyJIIOBAINCS eKpeTaMu
i mocranoBamu Pagnapkomy YPCP (mani PHK
YPCP).

[Tepmmuit nexkper PHK YPCP Bix 12 uyeps-
Ha 1920 p. 1aBaB 3MOTY PO3TJISALY CIIPaB HETIOB-
HOJIITHIX TlepeBa’KHO KOMICigM Yy clipaBax He-
HOBHOJIITHIX (KpiM mi/uniTkiB Bix 17 no 18 po-
KiB, siKi 0OBUHYBauyBasucst y Gauautusmi) |7,
281]. Onnak Ha3BaHi IeKPETH 32 BCI€l CBOET Ty-
MaHHOCTI He TIPUBEJIU JI0 3MEHIIeHHS 3JI0YNH-
HOCT1 HETIOBHOJIITHIX, OCKIJIBKY Bijl KPUMiHAJIb-
HOI BiINIOBIIAIbHOCTI Ta TOKapaHHsSI 3BiJIbHSI-
JIMCS TIPAKTUYHO BCi HEITOBHOJITHI, 6€3 ypaxy-
BaHHS IX ICUXIYHUX OCOOJIMBOCTEI Ta MOPaJIb-
Hol sepekTuBHOCTI (TOOTO CXUJIBHOCTI 0 BUM-
HEHHSI aHTUCOIIAIbHUX BUMHKIB), IO Ha MPaK-
TUIII CIIPUSJIO HAB3BUYAHOMY 3POCTAaHHIO -
TS4YOI Ta I0OHAIbKOI 3J04nHHOCTI. Takl miTh Ha-
MpaBJisyinucs 1o nputyJikis Hapognoro komica-
piaTy CyCHiJIbHOTO TKIyBaHHST, TOOTO 0 [TATsI-

yix OyIMHKIB, B SKUX BOHM HETAaTUBHO BILIMBA-
JIX Ha JIiTeH, sIK1 TaM 3HaXOQUJINCST; BOHU BTiKa-
JIA Ta BYMHAIN HOBI TTpaBoniopyiieHHs. OCKib-
ku Komicapiat cycrisibHOTO TiKJIyBaHHs (1Mi3Hi-
nie nepeiimenosanuii y Hapoxnuii Komicapiar
COIIaJIbHOTO 3a0e31eUeHHsI) Y X YMOBaX He
MITI' OpraHi3yBaTH BUIIPABJICHHS Ta MEPEBUXO-
BaHHST HETIOBHOJIITHIX ITPABOTIOPYIIHUKIB, BiKe
y 1920 p. 6yJ10 B3TO KypC Ha BiZAIMOBY BiJl TIPUH-
IUATTY 3BIJIbHEHHS Bi/l Bi/IMOBIIAIbHOCTI HETIOB-
HOJIITHIX Ta Tepejavy iX cipaB y CyAu JJid 3a-
CTOCYBaHHS TTOKapaHHSI.

[Tepmum koamdikoBaHUM aKTOM 3 KPHUMi-
HaJIbHOTO TIpaBa MoJioJ101 PajisTHCBKOI iep:kaBu
6ysm KepiBHi Hauama 3 KPUMiHAJIBHOTO IpaBa
PPOCP, saxi 6yu 3arsepaxeni HKIO 12 rpy-
Ha 1919 p. ¥ cT1. 13 11boro 10KyMeHTa BCTaHOB-
JIIOBAJIOCS, 1110 He MiJJIATal0Th CY/y Ta TIOpeM-
HOMY YB’SI3HEHHIO BCi HEIOBHOJITHI 10 14 po-
KiB, @ TAKOK HEIMOBHOJIITHI IPABOTIOPYIITHUKU Y
Billi Big 14 10 18 pokis, aki gisim “6e3 po3yMiH-
Hs1”. Boru Morsin OyTH mijiiaHi BUXOBHIM 3aX0-
naM, BUAM Akux KepiBHUMM HavyalaMu He BU-
3HAYAJINCS, 110 YCKJIAIHIOBAJIO 1X 3aCTOCYBaHHS
Ha mpakTutli [3, 58].

[Mepmmit  Kpuminanpauii  komexc YPCP
(mami KK YPCP) 6yno upwuitasto 23 cepi-
g 1922 p. [9], nactynauit KpuminamapHuii Ko-
nexkc YPCP 6ys npuitasatuii 8 uepsus 1927 p.
[10]. [TosmoskeHHS IMX KOJIEKCIB MaJin He TLIbKI

© JI. B. Copoka, 2012
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MEeBHY CXOXKICThb, a 1 BigminHocTi. Hanpukian,
B 000X KOJleKcax Iepeadadaincs Taki CX0xi 1o-
JIOKEHHS:

1) ocobwu, siki He pocsarau 14-piuHoro BiKy, He
MiIATAIN TTOKapaHHIO, 10 HUX MOTJIN 3aCTOCO-
BYBaTHUCS JIMIIIE 3aX01 MEINUKO-TIe/JarOTiTHOTO
XapakTepy;

2) 000B’s13KOBE TIOM'SIKIIIEHHST TIOKapaH-
Hs HETOBHOJITHIM — y Bitti Bix 14 1o 16 pokis
HAIIOJIOBUHY, a HEIIOBHOJIITHIM Y Billi Bij 16 10
18 — Ha TpeTuny;

3) Tpo He3aCTOCYBaHHS /10 HETIOBHOJITHIX
BUIIIOI MipU TOKapaHHS.

Y Kpuminanpaomy xozgekci YPCP Bin
1927 p. Tepmin “mokapanns” BKe He BKUBAETH-
cs1, a BIIepIe 3jiiicHeHa crpoba MOILIUTH 3a-
XOJIH, SIKi 3aCTOCOBYBAJIMCS 0 OCI0, 1O CKOI-
JI 3JI0YMHH, Ha: 3aXOU COIIATbHOTO 3aXUCTY
CY/I0BO-BUIIPABHOTO XapaKTepy, MEJAUYHOTO Ta
MeINKO-TIe/JarOTITHOTO XapaKTepy.

3rigno 3i cr. 23 KK YPCP no 3axoxis me-
JIMYHOTO XapaKTepy HaJle;KaJu: MPUMYCcoBe Ji-
KyBaHHS Ta PO3MIIIEHHST B MEIMYHO-130JISATT11H1
YCTaHOBH.

Binnosinno no ct. 24 KK YPCP 3axomamu
COIIaJIbHOTO  3aXMCTy MEJAMKO-IIe/JarOriYHOrOo
XapaKkTepy BU3HABAJNCS: a) YCTAHOBJIEHHS OTTi-
Kit; 6) Bijtaua HEIMOBHOII THHOTO Ha THKJIyBaHHST
GaTbKaM, poardam abo iHIMM ocobaM, yCTaHO-
BaM, OpraHisallisgM; B) BJIANITYBAHHS /IO CITETli-
AJIbHOT'O 3aKJIA/LY.

3axXou COIAJTBbHOTO 3aXUCTy CYIOBO-BU-
PAaBHOTO XapakTepy, BianosigaHo 1o ct. 25 KK
YPCP, 3actocoByBasucs 10 HEMTOBHOJITHIX Bijl
14 no 16 poxiB 3a pilleHHSIM Cyay JUIIe Y BU-
MaJIKax, SIKII0 KOMICisl y CIipaBaX HETIOBHOJITHIX
JIOXO/IMJIA 10 BACHOBKY, 1[0 MEIMKO-TIe/[arOTriuHi
3axo/i — Hee(heKTUBHI.

Takum uymnaOoM, KpuminasbHUIT — KOJEKC
YPCP 1927 p. y c1. 11 ta 12 ycranoBuUB Takuit
MOPSAZOK IPUTSITHEHHS /10 KPUMIHAJIBHOI BiJ[110-
BIIaJIPHOCTI HEIOBHOJIITHIX: 3aX0IU COLIaJIbHO-
rO 3aXUCTY CYZIOBO-BUIIPABHOTO XapaKTepy He
MOTJIM 3aCTOCOBYBATHUCS BiJIHOCHO MaJIOJIITHIX
1o 14 poxiB; 11i 3aX0/I1 MOTJIN 3aCTOCYBATHUCS /IO
HeINoBHOJIITHIX Bifl 14 10 16 pokiB y BUIagKax,
KOJIM KOMICI€I0 y cripaBax HEIOBHOJITHIX OyJia
BU3HAHA HEMOKJMBICTb 3aCTOCYBAaHHS /0 HUX
3aX0/liB MeIMKO-Tiefiarorivnoro xapaktepy. Cyz

MIT' BXKUTH 3aXO/IM MEIUKO-TIearoTivHOro Xa-
pakTepy 11010 HemOBHOJIITHIX Bif 16 10 18 po-
KiB y BHIIaJIKaX, KOJIM BU3HAE Ie 32 HEOOXiqHe
[10].

Xapakrepusytoun PaasgHcbke KpuMiHaIb-
He 3aKOHO/IAaBCTBO, CJIiJl TTPOAHAJI3yBaTH 1 T10-
sgokerHs1 OCHOBHMX HayaJl KpUMIHAJIBHOTO 3a-
koromaBctBa CPCP Ta coosnux pecryOImik Bifg
31 xxoBTHS 1924 p., B AKUX, HAa BIAMIHY BiJl KpH-
MinaspHuX KojekciB YPCP, ne Bcranosio-
BaBCH BiK KPUMiHAJBHOI Bi/IITOBIIAJIbBHOCTI He-
IIOBHOJIITHIX, & BOHU IIOAIJISJIMCS Ha: MaJIOJIT-
HIX Ta HEIIOBHOJIITHIX. 3 TeKCTy ¢T. 8 OCHOBHUX
HayaJl BUIIJIMBAJO, 10 3aCTOCYBaHHS 3aXO/IiB
CYTOBO-BUIIPABHOTO XapaKTepy IOI0 MaJIOJIT-
HIX BUKJIIOYAETHCS 1 JI0 HUX HAJEKUTHh 3aCTO-
COBYBATHM TIJIbKU 3aXOJU COIIaJbHOIO 3axXHC-
Ty MEJIMKO-TIeJIaroTiYHOro Xapakrepy. BigHoc-
HO HEMOBHOJITHIX — MeIUKO-TIe/IarOTiuHi 3aX0-
JIA 32CTOCYBAJIUCS TIJIbKU TOJli, KOJIM KOMICIi y
cIpaBax HETOBHOJIITHIX BU3HABAJIN 32 HEMOJXK-
JIUBE 3aCTOCYBAHHS /10 HUX CY/IOBO-BUIIPABHUX
3ax0/liB. Yci iHIII TMUTaHHS PO 3aCTOCYBAHHS
MeINKO-TIeIaTOTTYHNX 3aXO/[iB BUPINIYBAJINCI
Cy/IOM. 3TiJTHO 3 PUMITKOIO /10 CT. 8 BiK KpUMi-
HaJIBHOI BiATIOBiabHOCTI, 000B’I3KOBI BUIIA/L-
KU 3aCTOCYBAaHHS I0JI0 HETIOBHOJIITHIX 3aX0/1iB
COITiaJIbHOTO 3aXUCTY CY/I0BO-BUIIPABHOTO Xa-
pakTepy Ta MeXi TTOM SKIIeHHST OCTaHHIX — BH-
3HAYAINCS KPUMIHATBHUMHU KOJIEKCAMU COI03-
HuX pecnybik |5, 205].

TaxkuMm ymHOM, BiiMOBa BiJI 3aKOHOIABCTBA
Pociiicbkol imepii Ta GakaHHs CTBOPUTHU CBOE
HOBE 3aKOHO/IaBCTBO TPU3BEJN /10 HeBU3HAYe-
HOCTi Ta 6e3repepBHOI 3MiHU TepMiHoJorii. Ha-
NPUKJIAJ, TePMiH “NokapaHHs” BBasKaBcs Oyp-
JKya3HUM, 3aCHOBAaHUM Ha Teopii “3Ji01 BOi”,
“MopaJbHOrO Tpixa”, ToMy BiH OyB 3aMiHeHUI
JIOBTUM 1 HE3PYUYHUM TEPMIHOM “3aXO/U COIli-
QJIbHOTO 3aXMUCTYy CYZ0BO-BUIIPABHOTO Xapak-
tepy”. Tak, y Kpuminampnomy komexci Y PCP
1922 p. mopsn i3 TepMiHOM “TIOKapaHHs” BXKUBaA-
€TbCS BXKe I TepMiH — “3aX0/IM COIIaJIbHOTO 3a-
XHUCTY CYIOBO-BUTIPaBHOTO Xapaktepy . OCHOB-
Hi Hayaja KPUMIHAJIBHOTO 3aKOHO/ABCTBA
CPCP ra corosnux pecry6uik 1924 p., a mo-
tiMm i Kpuminansuanit kogexke Y PCP 1927 p. mo-
BHICTIO BiJIMOBUJIMCS BiJl TOHSATTS “ITOKapaHHs”,
OCKIJIBKU BOHO OTOTOXKHIOBAJIOCS 3 BIAILIATOIO,
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a BUpa3 “3axo0/iM COIaJIbHOTO 3aXUCTY CY/I0BO-
BUITPABHOTO XapakTepy’ CHpUUMATIUCS SK Mpo-
SIB HOBOTO MI/IXO/Iy /10 3JIOYMHILA, 11100 MOKa3a-
TH, 1110 B Pagauchkiil gepxkasi 6oporhbda 3i 3710~
YUHHICTIO Be/IeThCS 3 MPUHITUIIOBO 1HITUX KJa-
COBUX IO3UILI.

Mix Tum, 3 mouatky 30-x pokiB XX cT. B Ipa-
BOBIill JliTepaTypi BiMivaocs, M0 TepMiH “3a-
XO/IN COITIaJIbHOTO 3aXHCTY CY/I0BO-BUIIPABHOTO
xapakTepy” BUSBJISE “000pPOHHUI” XapakTep,
i y 3B’s13Ky 3 1M ioro Gysi0 BU3HAHO HeB/a-
aum. Tomy Bxke 3 cepenmun 30-X POKIB pajisTH-
CbKe KpUMiHaJbHE 3aKOHOABCTBO TIOBEPHYJIO-
cs1 3HOBY /10 TepMiHY “IIOKapaHHs”.

[Towatok 30-X poOKiB O3HAMEHYBaBCS SIKiC-
HOIO 3MiHOIO KOHTUHTEHTY HEIOBHOJIITHIX Tpa-
BonopymHuKiB. ¥ 20-Ti poku XX CT. OCHOBHY
YAaCTUHY HEMOBHOJITHIX NPAaBOMOPYITHUKIB
cTaHOBUJIM Oe31npuTyJibHi, a y 30-Ti poku 6ijib-
HIiCTh HEIOBHOJITHIX MPAaBOMOPYIIHUKIB — Il
BXKe MiTH, siki skuian y ciM'i. Tomy GyJo B3siTO
Kypc Ha 60poTh0y i3 Ge3MOTJISAHICTIO MiTel y
ciMm’i. Cutizt BiABHAUNUTH, 1O TIOTIYK HOBUX ILJISI-
XiB 60POTHOM i3 TIPABOMOPYIIEHHSIMU HEITOBHO-
JIITHIX ITPU3BIB JI0 TOTO, 1[0 3 TToYatky 30-X po-
KiB 3HAUYHO 3BY’KYETbCS KOMIIETEHIIisI KOMICil y
crpaBaxX HETOBHOJIITHIX, Y 3B’SI3Ky 3 YUM PO3-
HTUPIOIOTHCS CyOBi (pOPMU BILTUBY Ha HETIOB-
HOJIITHIX TTPABOIOPYIITHUKIB.

IcToTHI 3MiHM Yy BIKOBY MeXYy KPUMiHAJb-
HOI BiIMOBiIaIbBHOCTI HEITOBHOJTITHIX GYJI0 BHE-
cero Ilocranosoro IIBK ta BHK Bix 7 xBiTHS
1935 p. “O mepax 6GOpbOBI € MPECTYMHOCTHIO
cpenu HecoBepieHHoseTHux” [8, 49], a came:
OyB 3HUKEHUI BiK, 3 SIKOTO HACTyIaja KpUMi-
HaJIbHA BiJINIOBIIA/IbHICT 32 BUYMHEHHS Py
HaWTsKYMX 3710unHiB. [li€io mocrtanoBoio BcTa-
HOBJIIOBAJIACsl KPUMiHAJIbHA Bi/IIIOBIIAJIbHICTD 3
12-piuHOro BiKy 3a Taki 3JIOYUHMU, SIK KPAIi’KKa,
3aCTOCYBaHHS HACUJIbCTBA, TiJIECHI YITKOJKEH-
HsI, KaJiITBO, yOUBCTBO 4K 3aMax Ha BOUBCTBO.
Y 3B’a3Ky 3 muM 10 KpumiHaibHOTO KOZEKCy
YPCP 6y.i0 BHeceHO 3minu 10 €T. 11 po MOK-
JINBICTb TIPUTSTHEHHS 10 BiJINIOBIIATbHOCTI He-
MOBHOJITHIX 3 12-piuHOTrO BiKY.

Boxrouac nepegbavasiacst KpuMiHaibHa Biji-
MOBIJAIbHICTD 1 MOBHOJITHIX 0ci6 3a migbypio-
BaHHs a060 BTSATHEHHSI HEITOBHOJITHIX /10 CIIEKY-
Jtil, mpocTuTyiii, skeOparrsa. i il BBaskau-

€SI CAMOCTIWHUM CKJIAJIOM 3JIOUMHY, 32 SKe Tie-
penbavanocs oKapaHHs He HUXKYE II'SSTH POKIB
nosbasJieHHs BOJIi. ByB BifIHOBICHWIT TIPUHITHII
3aCTOCYBaHHS JI0 HETTIOBHOJIITHIX YCiX BU/IIB T10-
KapaHb, OyJia ckacoBaHa cT. 8 OCHOBHMX HayaJl
KpuMiHambHOTO 3ak0oHOMaBcTBAa CPCP, gka me-
penbadania 0OOB'SI3KOBE 3aCTOCYBaHHSI /10 Ma-
JIOTIITHIX TIPABOMOPYIIHUKIB 3aXO/[iB MeIUKO-
11e/IarOTIYHOTO XapaKTepy Ta PO MepeBaXkKHe X
3aCTOCYBaHHs Bi/JJTHOCHO HeroBHOJMITHIX. [TocTa-
Hooto I1K BKII (6) Ta PHK CPC “O sukBuja-
I[1Y JIETCKOIT 6ECITPU30PHOCTH 1 GE3HAA30PHOC-
tu” Big 31 TpaBus 1935 p. Komicii y cripaBax He-
MOBHOJIITHIX OYJIN JIIKBiTOBaHi.

TakuMm YMHOM, TTOJI05KEHHST HA3BAHUX HOPMa-
TUBHUX aKTiB CBi[YaTh ITPO Te, 10 B TIEPIOJ] 3 ce-
pemavan 30-X i 10 KiHig 50-X poKiB. OyJ10 B3SITO
KYPC Ha TIPOBE/ICHHS KapaJbHOI MOJITUKH 110/10
HETIOBHOJIITHIX 3 MeTOI0 3HWUKEHHS PIiBHS 3J10-
YUHHOCTI HETIOBHOJIITHIX.

[IpuiiHATTS HOBOTO KPUMIHAJBHOTO Ta
KPUMIiHAJBHO-TIPOIIECYATbHOTO 3aKOHOIABCTBA
CPCP ra corosuux pecry6iik 'y 1958—1961 pp.
O3HAMEHYBAJIO HOBUH eTall PO3BUTKY KPUMi-
HaJIbHOTO 3aKOHOJIAaBCTBA 111010 Bi/IIOBi/1aJib-
HOCTI HETIOBHOJIITHIX, Yy SIKOMY I10/I0 HEIIOBHO-
JIITHIX 3aMiCTh TIOKapaHHS Ha/laBaBCd TPiOpu-
TET BUXOBHUM 3aXO0/IaM.

Taxk, 25 rpyzaus 1958 p. Bepxosnoiwo Pazoro
CPCP 6yau mnpwuithsari OCHOBH KpUMiHAJIb-
Horo 3akoHozaBcTBa Coio3y PCP Tta corosznux
pecy6umik. Y cr. 10 OcHOB KPpUMiHAIBHOTO 3a-
konozaBctBa Cotozy PCP Ta coto3nux peciy-
6JIiK mepegbavYanocs, 1Mo KPpUMiHAJIbHIN BiAIO-
BiZIaJIbHOCTI MiAJISATAIOTh 0COOU, IKUM JIO BUU-
HEeHHS 3JI04MHY BunoBHMIOcA 16 pokis [J, 23].
Y wiii crarTi Briepiie nepeadadyeHo BUSHAYECHHS
3araJTbHOTO Ta CITEIiaTbHOTO (3HMKEHOTO) BiKYy
KPUMIiHAJIBHOI BiIITOBIIAJIbHOCTI Ta BUUEPITHUM
nepesik 0CoOJUBO TSKKUX CKJALIB 3JI0YMHIB,
HASBHICTh SIKUX Yy IisX ocobu OyJIo IiACTaBOIO
JUIS TIPUTATHEHHST 10 KPUMIHAJIBHOI BiITIOBI-
JnasbHOCTI 3 14 pokiB. 114 xk ctarTs Brepiie mic-
TUTDb BAKJIMBE TTOJIOKEHHS, 3 SIKUM Cy/ly Ha/la-
BAJIOCST MIPAaBO 3aCTOCOBYBATHU JI0 OCi0, sIKi CKOI-
JIA 3JIOYMH Y Bitli 10 18 pokiB, 1110 He SBJILB CO-
6010 BEJIMKOI CYCIIJIbHOI HeOE3IEKH, TPUMYCO-
BUX 3aX0/liB BUXOBHOTO XapaKTepy, sIKi He € T0-
KapaHHSIM.
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OcHoOBU KpUMiHAIBHOTO 3aKOHOABCTBA Co-
103y PCP Ta coro3Hux pecry6/iK BCTaHOBJIIO-
BaJIM TaKy HU3KY OCOOJMBOCTEI: 10 HEMOBHO-
JITHIX HE 3aCTOCOBYBAJINCS OKPEMi BHUAM IIO-
KapaHb: cMepTHa Kapa (cT. 22); MaKCUMaJIbHUM
CTPOK IMOKapaHHS y B/ M030aBJeHHS BOJI He
MIT TTepeBUIIyBaTU eCATh POKiB (cT. 23); 3a-
CJIAaHHST Ta BUCJAHHS He MOTJIU 3aCTOCOBYBATHU-
¢ 10 0Cib, SIKUM IIiji 4ac CKOEHHS 3JI0UMHY He
BUITOBHUJIOCST BiciMHAIATh pokiB. Ha Bigmi-
HY B/l paHillle Ji1040ro KpUMiHaJIbHOTO 3aKOHO-
naBctBa, OCHOBU KPUMIHAJIBHOTO 3aKOHO/AB-
crBa Coiozy PCP ta cowosuux pecrnyOsik Bu-
KJIIOYaJIM MOKJTUBICTh BU3HAHHS HETOBHOJIIT-
HBOTO OCOOJIMBO HEOE3MEeYHUM PEIUANBICTOM,
MIPY BUPINIEHH] 11bOTO K MUTAHHS BiIHOCHO TI0-
BHOJIITHIX Cy/l HE BPaXOBYBaB CY/IUMICTb 3a 3J10-
YMHM, sKi OyJIM CKOEHI 11i€10 0c060t0 10 BiciMm-
HA/IIIATH POKiB. 3TiIHO 3 1. 6 cT. 33 CKOEHH:
3JIOUMHY HEITOBHOJIITHIM OyJia 06CTaBIHOIO, SIKa
oM’ iK1y BaJjia BifnosiaabHicTh. CT. 45 OcHOB
KpuMiHaibHOTO 3aKkoHOaBcTBa Coto3y PCP Tta
COIO3HUX PpecityOJIiK yrepiine Tepeabadaia He
TiIbKU Ge3yMOBHE JOCTPOKOBE 3BILIbHEHHS BiJ|
MOKapaHHsd, a 1 YMOBHE JIOCTPOKOBE 3BiJIbHEH-
Hs1. JIo TaKMX YMOB 3aKOH BiJJHOCHB: BifOyBaH-
HS 3aCy/KEHUM HETIOBHOJIITHIM TEBHOTO CTPO-
Ky Ta I0r0 BUIIPABJIEHHS, TIPO 10 MO’Ke CBIIUU-
TH 3pa3KoBa TOBe/[iHKA Ta YeCHe CTaBJIEHHS /10
npami [5, 12].

Y KpuminanbHomy kozekci YPCP  Bix
28 rpyaust 1960 p. xoua He nepembdayaocs cre-
Iia/JIbHOI IJIaBU BIJJHOCHO 0COOJIMBOCTEN Kpu-
MiHaJIBHOI BiITOBIABHOCTI Ta IMMOKapaHHs He-
IMOBHOJIITHIX, NIPOTE Ha/laBaBCsd IPIOPUTET BU-
XOBHUM 3aXO0J[aM.

XapakTepusymoun KpuMiHaJIbHe 3aKOHO/IaB-
ctBo YPCP 60-x pokiB XX cT. Tpo BiIMOBi1a/1h-
HICTb Ta MOKapaHHS HEMOBHOJIITHIX, CJIiJi Bijl-
3HAYMTH TaKi HOTO 0COOJIUBOCTI:

1. ByB migBuiennii BiK, 3 SKOTO HacTaBasa
KpUMiHAJIbHA BIIMOBIIAJIBHICTH HETTOBHOJIIT-
HiX (3araJbHUM BiKOM KPHUMiHAJbHOI Bi/IITOBi-
JaJbHOCTI OYJIO JOCATHEHHS i Yac CKOEHHS
30urHy 16 POKiB; 32 0COGIMBO TSKKI 3JI0YMHI
KpUMiHa/IbHa BiINOBI/Ia/IbHICTh HAcTaBaja He 3
12-tn, a 3 14-TU pokKiB).

2. 3aKOHOIABCTBO 11bOTO MEPIOy OPIEHTYBA-
JIO Cy/IU TIepelyciM Ha 3aCTOCYBaHHS 11100 He-

MTOBHOJIITHIX BUXOBHUX 3aXOJIiB, a HE TIOKapaH-
HsT, 0COOJIMBO Y BUITAJIKaX CKOEHHS HEIIOBHOJIIT-
HIMM 3JIOYMHIB, Ki HE ABJIAIOTH COO0I0 BEJIMKO]
CYCIiIbHOT HeOe3IeKn.

3. PermamentyBasiocsd 3ajydeHHS TPOMajl-
CBKOCTI /IO TTOTIepe/KeHHS TIPaBOIIOPYIIeHb He-
MTOBHOJIITHIX.

4. KpumiHajibHe 3aKOHOJIABCTBO IIMX POKIB
nepea6ayanIo HOPMHU, K1 3aKPITLIIOBAJIN BIIEPIIE
3a Cy/IOBUMH Ta CJIAYMMU OpraHaMi 000B SI30K
BUSIBJIATH NTPUYNHU Ta YMOBU CKOEHHS HETIOB-
HOJIITHIMM 3JIOYMHIB Ta BXKUBATU 3aXO/B 0
JIIKBI/IAIMi1 IIUX IPUYUH Ta YMOB TOIIO.

Ortike, peTpoCHeKTUBHUN EKCKypC B iCTo-
pil0 PO3BUTKY KPUMIHAJBHOTO 3aKOHOJIABCTBA
YKpainu mpo BIMOBIAJIBHICTh Ta MTOKapaHHSI
HETOBHOJITHIX JIa€ 3MOTy 3pOOWTH BHCHOBOK
PO Te, 1110 KpUMiHATbHE 3aKOHOJABCTBO YKpa-
THU TIPOUTILIO CKJIQJIHUI Ta JIOBTUH, HABITh XUT-
KW, He 3aBXK/U MOCJIJOBHUN HIJISIX Y CBOEMY
PO3BUTKY, 1, 3aJI€3KHO BiJl CTAaHY 3JI0UMHHOCTI He-
MMOBHOJIITHIX y KpaiHi, llepeBara B HbOMY Hajla-
BaJIacsl KapaJbHIM a00 BUXOBHUM 3aX0J1aM JIep-
’KaBHOTO TIPUMYCY.
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IIpoananizosano HOpMaAMueHO-NPaAsosi axmil, o Pezyiiioms NOPaJoK npu-
msznenns 00 KpUMIHAILHOL GI0N0GI0aIbHOCTI HenosHoIImIIX Y nepiod 3 1917
no 1960 p. Poskpuma 3axoHoMipHiCmy Midic COUIATLHO-eKOHOMIUHUM POIBUMKOM
Kpainy ma 37104UHHICNIO HeNOGHOJIMHIX.

IIpoananrusuposanvl HOPMAMUBHO-NPABOBLIE AKMbL, PE2YIUPYIOUUE NOPIOOK
npusIeUeHUs K Y20JI08HOLU OMBEMCMBEHHOCMU HECOBEPULEHHOIEMHUX 8 NEPUOD C
1917 no 1960 2. Packpuima 3axoHoMepHoCb MeNCOY COUUATLHO-IKOHOMULECKUM
passumuem cmpanvl U NPecmynHocmvio Heco8ePULEHHOLETNHUX.

Analysis of normative legal acts that regulate the criminal liability of minors
in the period from 1917 to 1960. Detected between the pattern of socio-economic
development and juvenile crime.

Hagiviwna 20 xoetHa 2011 p.
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YK 340.12
B. 1. TEMYEHKO

Miscpezionanvna Axademis ynpasninms nepconaiom, m. Kuie

KOMYHIKATUBHMWA ACNEKT BUSHAHHA FPOMAASHCbKUX
NMPAB | CBOEO[, Y MEXAHI3MI IX 3ABE3MEYEHHS

Haykosi npaui MAYTT, 2012, sun. 1(32), c. 188—194

IIpouec inmezpauii Ykpainu 6 eeponeticokuil npasosuii npocmip nompedye
docriddcens €6poNelicokux cmandapmis y cgepi s3abesneuens zpOMaoIHCOKUX
npas i c60600. Ocobau6020 3nauenns Habysae HeoOXIOHICMb MeoPEeMuUUH020 AHA-
J3Y BUSHAHHS ZPOMAOSHCOKUX NPag i c60600 sx Gopmu 3abesnewenns npas y
KOHMeKCMi npagosoi KOMYHIKAYIL Ma YPieHOBANCEHHS ITHMePecis ma ix UiHHUX

NPasosuUx CMUCIIB.

[TpobiemMa BUBHAHHST TPOMAISTHCHKHUX TIPaB i
cBOOO Y KOHTEKCTI €BPOIEICHKIX CTaHAAPTIB
MpaB JIIOJUHN Ta CyYaCHUX HAYKOBUX ITi/IXO/IiB
JI0 PO3YMIHHSI MeXaHi3My iX 3abe3nedeHHs 110-
Tpeby€E TEOPETHUHOTO aHaJIi3y TPOOJIEM MTPaBo-
Boi KoMmyHikaii. CyJacHe MOHSTTS COIiaTbHO-
MIPABOBUX MeXaHi3MiB TIOB’S1I3aHO 3 MOHATTSMMU:
CUCTEMHOI B3aEMO]Ii1, 3B’ sI3KaM1, MepesKaMu KO-
MyHiKartii, indopmartii Torro. Tomy ogHuM i3 ac-
HEKTIB MOHATTS MeXaHi3My 3abe3rnedeHHs TPo-
Ma/ITHCBKUX TIPaB € BU3HAYEHHS IPOIlecyalib-
HOTO Ta iH(GOPMaIliiTHOTO 3MiCTy ITPaBOBOI B3a-
eMo/lil. Buzinstoun aHagiTUYHO TOHATTS “iH-
(opmartiiinoi B3aemozii” un “corriaTbHOI KOMY-
HiKallii”, BUHUKAE HEeOOXiAHICTh y 3’scyBaHHI
IMX [TOHSITH Ta BUBHAYEHHSI JIESTKUX 0COOTMBOC-
Tell TTOHATTS BU3HAHHSA TPOMASTHCHKUX TIPaB i
cB0OO y MexaHi3Mmi ix 3abesneyents. OcTaHHE i
BU3HAYa€ aKTYaJIbHICTD Ii€l Ipari.

Busznaunmo okpemi acrlekTh KOMYHIKaTUB-
HOTO 3MICTy BU3HAHHSA T'POMAJISTHCBKUX TIPaB i
cB0OO K (hopMU iX 3a0e3IeYeHHs].

3arajibHi 1MOJIOKEHHST TIPOOJIEM MacoBOI KO-
MYyHiKallii BUCBIT/IIOI0ThCA B miparrsix K.-O. Are-
ag, K. Jleu-Crpocca, /K. boapuspa, I1. Byp-
ne /. beonepa, B. I'vocie, T. Vonaca, B. Kyusib-
Mmana, A. MakinTaiipa, A. [Timmepa, /[. Ilitepca,
Jlx. Poyaisa, P. Popri, I1. Yabpixa, K. 10. Xabep-
Mmaca fcnepca ta in. Ha moctpagsgucbkomy mpo-
cTOpi 3 pobJIeM Teopii MacoBOi KOMYHiKaIil ic-
HYE JIOCTAaTHS KiJbKICTh HAYKOBWX TIpallb, SKi

3'SICOBYIOTb OCHOBHI T€OPeTUYHI TIOHATTS |8, 15,
18, 20]. IIpore, exHOCTI ¥ pO3yMiHHI MPOIIECIB
MacoBOl KOMyHiKallii B Hayli Hemae. Tak, Tep-
MiH KOMYHiKallisl B JIiTepaTypi PO3yMitOTh SIK:

e nepenavy iHgopmMailii, e, 41 OIIHOK
eMoIiiii Bi oxHi€el smomam (abo rpy1m) 10
iHmoi (abo iHIIMM) TOJOBHUM YHHOM 32
JIOTIOMOTOIO CIMBO.JTIB;

* cucremy, B sIKiii 3/11iICHIOETHCST B3AEMO/1is,
IPOIlEC B3aEMO/iI, CII0COOM CIILIKYBaHHS,
3a JIOIIOMOIOI0 SKMX CTBOPIOETLCS, Iepe-
JIAETHCS 1 IpUIIMaEeThCS Pi3BHOMaHITHA 1H-
dopwmartis;

* COIlaTbHO OOYMOBJIEHWI TIPOIIEC TIEepe-
Jadi i cupuiHATTS iHOpMaIlil B yMOBax
Mi?KOCOOMCTICHOTO 1 MACOBOIO CIILJIKYBaH-
H 110 PI3HUX KaHaJax 3a JI0IIOMOroIo pi3-
HUX KOMYHIKaTUBHHUX 3ac00iB (BepOasib-
HUX, HeBepOaIbHKX Ta iH.) [2, 39].

[TonsaTTst KOMYyHIKaIil B icTOpil CBOrO CTa-

HOBJIEHHSI Y PI3HUX [OCJI/PKEHHSX BUSIBIISIE
pi3Hy IHTepIpeTaliio 3MiCTy Ta MeTOI0JIO-
rito. [leprmmii mijxig mpejcTaBjieHUd KOHIIET-
II€I0 CTPYKTYPHOTO (DYHKITIOHATI3MY, B SIKOMY
coliaJTbHa KOMYHIKaIlisl M3HAETHCS B CUCTEM-
Hux 3B’a3kax i pynkiigax (T. [Tapconc). Apyruii
HiXij 3’ICOBY€ KOTHITUBHI Mojesi cy6 eéKTHO-
00’€KTHUX BiIHOCUH Ta BUjLIsE cepy iHTepak-
il (KOMyHiKaIlil) SIK 0COOJUBUI OHTOJIOTTYHIIT
00’exr (0. Tabepmac). Tperiii miaxia posrasgae
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CYCIILJIBCTBO K Mepexy KoMyHikaiiit. Komyni-
Kallisl ySBJISETHCS IK aKTUBHE CepejloBUIIe ca-
moopranizartii (H. Jlyman) [3, 53].

Cepet miIX0O/1iB MOKJINBO aKIIEHTYBAaTH yBa-
ry, 30Kpema, Ha TeopeTnyHux nosuiigax K. fc-
nepca, f0. Tabepmaca ta H. Jlymana. Tak, K. Sc-
repc posrJsiiaB KOMYHIKaIliio Ta il TUIIOJIOTiIo
B €K3UCTEHI1aTbHO-aHTPOIIOJIOTIYHOMY BUMIPi.
HesBakatoun Ha IIeBHY TEOPETUYHY HEJIOCKOHA-
JICTh 11i€] Teopil, moeaHaHHs AcrepcoM ek3uc-
TEHI[IAJIbHOI JIlaJIeKTUKU 3 aHTPOIIOJOITYHOI0
PENYKIIIEI0 CTBOPIOE METO/OJIOTTUHI  MOKJIU-
BOCTI Mi3HaHHS 0CcOOJIMBOCTEN KOMYyHiKallii [4,
8—13]. emro ixury momens GyJ1o 3apornoHoBa-
Ho 10. Tabepmacom. Teopist KoMyHiKaTUBHOT il
O. Tabepmaca rpyHTYETHCST Ha IBOX KJIIOUOBUX
noHATTAX “imeanbHa MoBHa cutyaiis” (Ideal
Speech Situation) i “kKoMyHiKaTHBHa KOMITETEH-
mis” (Communicative Competence). Tabepmac
BBa’KaB, IO BCi YYACHUKU TMOBUHHI MaTU PiBHI
yMoBH 6e3 Oyb-SIKOI AMCKpUMIHAILT y BijbHO-
MY 1 BIIKPUTOMY JUCKYPCI AOCATHYTH KOHCEH-
CYCy CTOCOBHO CITPaBE/JINBOCTI ITpaBa 4u (ak-
tuuHoi curyantii. DyHpaMeHTaTbHUM T10JIO-
JKEHHSIM € Bipa B cuity podymy [5]. Ilpunituro-
BO 1HIIly KOHIIETIIIiI0 KOMYHIKaIlii 3alIpOIIOHOBa-
Ho H. Jlymanom. KomyHnikarisa B reopii Jlymana
€ OCHOBOIO Teopii coriaibHuX cructeM. OCHOBHA
(byHKITIS KOMYyHIKaIlii — CTBOPEHHS COTiaTbHUX
cucrem. OcobiuBe Mmiciie B Teopil 3aiimae iH-
opmartisg gk mozis, 1Mo 3MIHIOE CTaH CUCTEMH.
Bnacue 3aBasiku cMUMCJIOBIN KOMYHIKaIIiil 3/1ii-
CHIOETHCS BIITBOPEHHS cotliymy [6, 167—168].

3 imeero komyHikarii y dimocodii XX cT.
MOB’sI3yI0Th TaKOK KiJIbKA TOHSATH, 1[0 3HAYHO
BIUIMHYJIA HA PO3BUTOK (histocodii. o mux izeit
BapTO BiJIHECTH iz€el: iHTepCyO’ eKTUBHOCTI, PO3-
pi3HEeHHS, MOBM, B3a€MOpO3yMinug [7, 158-
161]. Taxk, ines intepcy6’extusnocrti E. Iyccep-
JIST IPOTIOHYE HeOOXiIHICTh BpaXyBaHHS B aKTi
cBizjoMocTi Mikcy6'€KTHOT B3ae€MOJIii, sika T10-
POJUKYE CILIBHICTD YCTAHOBOK, MOTJISAIB [8].
®Dinocodisi pospisnenns K. Bompisgpa rpyH-
TYETbCI Ha i/iel PO MEePBUHHY PO3PI3HEHICTb
cy0’ekTiB KOMYyHiKallii Ta HeoOXigHOCTI Bpa-
XyBaHHS IX PIBHOIPABHOCTI Ta caMOOYTHOCTI.
[IpoTtu (imocodii TOTOKHOCTI HaTIpaBJieHa i Te-
opis “pizomu” JK. [lanesa ra D. I'vartapi. Disno-
codu JHHTBICTUYHOI TpaguIil OOIPYHTOBYBAIN
Ba)KJIMBICTb MOBHU SK HOBOI yHiBepcasii ¢iso-

codcbkoi pedaekcii miticnocti. Bogrouac ysro-
JUKEHICTh COIiaJIbHOI B3aEMO/Ii1 CTaBUTHCS B 3a-
JIE3KHICTD BiJl TapaHTiil B3aeMopo3yMiHHs. B3ae-
MOPO3yMiHHS B TeOPil KOMYHIiKallil CTa€ TOJI0B-
HOIO MOTHBAIII€I0 KOMYHIKaTMBHOI B3a€MOii
(K.-O. Antenn) [9, 158—161].

Bapro Ttakox BiZI3HAUUTHU 1 HOBI TeOpeTUYHI
HAIPSIMHU TTi3HAHHS COIiaJIbHOI B3aEMOJIil Y Cy-
vacHii coriosorii. Tak, II. IIITtomnka xoHcra-
TY€ HaPOJKEHHS “TPEThOI1 COITi0IoTii”, COIioI0-
Tii comiaabHOI eK3UCTeHIii (COIiaJbHOTO iCHY-
BaHHS) IICJIS IPYTOI COTTOMIOTIT TOBEIHKY 1 [Tii
Ta MepIoi coiiosorii opraniamis i cucrem. lo-
JIOBHUI 0O’€KT JIOCHIPKEHHS — COolliaJibHA I10-
Jlis: IIOACHKI il B KOJIEKTUBHUX KOHTEKCTAaX, 110
oOMesKeHI MOTEeHIIaIoM YYaCHUKIB, CTPYKTYp-
HUM 1 KyJIBTYPHUM cepefoBullieM. “Tpets cotti-
0JIOTist” 3HUIILYE /IBi 1/1103ii: HE3aJIeKHICTh 0CO-
6u BiJ cycriiibcTBa Ta (haTaJbHOI 3a/I€KHOCTI,
HEKOHTPOJIbOBAHOCTI /1011 JitonuHu. “Tpets co-
1ioJI0Tist” OKPEeC/oe GBI peaylicTUYHy Kap-
TUHY COIIaJIbHOTO iCHYBaHHS, 1110 OXOILTIOE i
MesKi ¢BOOOAM JIIOJUHU Bijl CyCIiIbCTBA i CBO-
6omy ii mii. ComiaabHa €K3UCTEHIIIsT, CTBEPIIKYE
1. ITTomriKa, MPUBOJAUTH Y JIil0 caMOIIePeTBO-
peHHs cycrisbeTBa. [ mepeTBopeHHs 3aBsiuy-
IOTh JTIO/ISIM Ta 1X COTliaJbHIl MpakTuili y cdepi
MOBCSIKAeHHOTO KUTTS [ 10, 4—5].

CyuacHi nocmijzkeHHsT B Tanysi dimocodii
IpaBa BiJI3HAYAIOTHCS TIEPEXO/IOM Bij KJacud-
HOTO CXeMaTHKO-(YHKI[IOHATBHOTO pallioHa-
JIi3MYy 710 KOMYHiIKaTUBHO-JIUCKYPCUBHOI (hisio-
codii moackkux BigHOCHH [16]. Y Meskax Komy-
HIKaTUBHOI KOHIIETIIii ITpaBa, IPaBO PO3YMi€Th-
Cs B M€XKaxX COIIOKYJIBTYPHOTO Ta iCTOPUYHOTO
KOHTEKCTY SIK eJIeMEHT KYJbTYyPH, IK IICUX0CO-
LiOKyJIbTypHa mijicuctema. [IpaBo po3yMieThb-
¢Sy eMHCT iHTepey® €KTUBHOTO SIBHIIA SIK Pe-
3yJbTart Jiojcbkoi komyHikartii [12]. i izei ma-
I0Th CBOE BifIoOpakeHHs 1 B OCTAaHHIX HAYKOBUX
JOCHIDKEHHS 13 TpobJieM MpaBoBOi KOMYHiKa-
mii. Tak, A. C. Tokapcbka TiKpecsioe, 1o cyc-
MJIbHA KOMYHIKaIlisl € 0JIHOYACHO 1 JIKepesiomM
dhopMyBaHHS TIpaBa, i 06’€KTOM I0ro 3acTocy-
BaHH4. /lominyiodoto y (pyHKITIOHYBaHHI TTPaBa,
Ha n1yMKy A. C. Tokapcekoi, € “Bucxigna” HOp-
MaTUBHICTB, IO TIOJISITAE B OPIEHTAIlil HOPMO-
TBOPUOI JISJIbHOCTI Ha TOIIYK TMPUHIIATIB KO-
MYHIKAQTUBHOI PIBHOBAaru B CyCHLJIbHOMY JKUTTI
Ta HaJIaHHI 1M opundHoi cumu [16].
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Pa3owm i3 1iuM B OKpeMuXx aBTOPiB Ma€ Miclie
1 TO3UTUBICTCbKA TPAAMILiF TTPABOBOIO MUCJIEH-
H4. Tak, 30kpema, MOHATTS TPAaBOBOI KOMYHiKa-
1[il BUBHAYAETHCS Y CMUC “crIocoby B3aeMoIii
y pamkax 3akony” [14, 77]. [lousarTts “nipaBoBoTO
JKUTTA” PO3YMIETHCA SK “CYKYITHICTD YCiX (hOpM
IOPUAMYHOTO OyTTS cycmiabera”. Bisblire Toro,
BCe, 10 He mependadyeHo MO3UTHBHUM TPABOM
MPOIOHYETHCS PO3YMITH HEMTPABOBUM YU AHTHU-
npaBoBuM [ 15, 9]. Tomy nousTTs “rnpaBoBoi Ko-
MYHiKaIlii” Ta CyMi’KHi 3 HUM ITPAaBOBi TOHSATTS Y
KOHTEKCTI MeXaHi3My 3a0e3TeueH s TPOMa/IsTH-
CBKHUX IPaB i cBOOO MOTPeOYIOTH OKPEMOI yBa-
T'l 3 BpaXyBaHHIM CyYaCHUX TEOPETUIHUX TTiJI-
XOJIiB /10 PO3YMiHHS IIPaBa Ta 3aKOHY, TOKTPUHU
BEPXOBEHCTBA IIPaBa, KOHBEHIIMHUX CTaHjap-
TiB Ta nipenezieHTHOI TpakTuku €CILJI.

Mexanism 3abesnedeHHss TIPOMaATHCHKUX
npaB i cBOOO/ € OAHIEIO i3 IHCTUTYI[IOHATBHUX
cHcTeM, 110 3a0€e31euy€ IMHAMIYHO-PIBHOBAKHY
BITOPSIIKOBAHICTh Ta CTaOLIBHICTh  COIiaJIb-
Hoi cuctemu. [IpaBoBa KOMyHiKallis, sIK CKJa-
JIoBa MexaHi3aMy 3a0e3IeYeHHs 11paB, BUCTYIIA€
B poJii opranidyiouoro ejgemenTta. [Hdopmartiii-
HOIO CYTHICTIO TPABOBOi KOMYHIKallili BUCTY-
nae npaso Ta crenudivni ioro 3acobm. 3 TOUKM
30py MexaHi3my 3abe3redeHHsT IPOMaTHCHKITX
pas i ¢cBOOO, KOMYHIKaTHBHA B3aEMO/Iist 3/il1-
CHIOETBCA y TaKuX (hOpMax: BU3HAHHS TIPaB, pe-
aJlisarlis, 3aXucCT, CIpUSHHA. Pa3oM 3 TUM 3 110-
3UIII HOBUX IT/IXO/IIB COII0JIOTIB OO ITi3HAH-
HsI COLILYMY B aCIIeKTi KOHIIEINITY “COIiaJIbHOI eK-
3UCTeHLii” € HeoOXiJHICTh BUOKPEMUTHU JIESKi
TEOPETUYHI TOJOXKEHHS, 10 OKPecJTh Ha-
NPSAMU i3HAHHS KOMYHIKQTUBHOTO aCIeKTy 3a-
3HaueHunx (hopM 3abe3nedeHHsT IPOMAITHCHKITX
npas i cBoOO i, 30KpeMa, BU3HAHHS [IPaB.

Konnent “conianbHol eK3uCTeHIil” IPyHTY-
€TBHCS HA /I0OBE/IECHOMY BUCHOBKY: Hi 1IH/IUBi/H, Hi
CYCIILJIBCTBA HE € OKPEMUMU aBTOHOMHUMU O/11-
HUISIMA. | T1 7 1HITI — 4MCTO aHAJMIITUYHI aclek-
TH IHIUBI1yaJbHO-COIIaJIbHOTO TIpOCcTOpY. Tomy
CYCITLJIbHA B3AEMO/Iisl PO3TJSIAETHCA 3 TOUKU
30py /ABOX aCIEKTIiB: IHUBIJL y CYCHIJIbCTBI Ta
CYCHLIbCTBO 1HJUBIIIB. [HAMUBIN pO3yMieThCs
SIK YHIKQIBHUU “By30J1” COIIAIbHUX 3B’SI3KIiB y
“mojcpkiit Mmepexi”. CycrisibCcTBO, y CBOIO Uep-
ry, Ile TIeBHa KOMOIHAI[isT aKTOPIB Ta iX i, sIKe
y CBOIX pHcax € HacJiaKoM Ifiel kombiHalii |6,

8]. ¥ mpaBoBOMY acmekTi I1i TEOPETUYHI MO3U-
i1 OKPEeCJIOIOTh JiesTKi MeTO/IOJOTIUHI TiAX0A1
JI0 PO3YMIHHSI MeXaHi3My 3a0e3IeueHHsI rpoMa-
JSTHCBKMX TIpaB i ¢B0oOO, Horo hopm, IPUHIH-
11iB, 3aC00IB TOILO.

JleakuMu  0COONMBOCTAMU  BiI3HAYAETD-
Cs1 BUBHAHHS TPOMA/STHCHKUX TIPaB i CBOOOJT SIK
dbopma sabesneuennsa. Bapro 3azHaunTu, 1o B
HayKOBO-TIPAKTUYHOMY KoMeHTapi s0 Koncru-
Tyl YKpaiHu NOHATTS “YTBEP/KeHHS TpaB i
cBOOOJ PO3YMIETHCS SIK BU3HAHHS JIEP/KABOIO
mpaB i CBOOOJ MIJISIXOM: TIPOTOJIONIEHHS Y Jle-
KJIapaligax; 3akpinsennsaMm npas y Koncrury-
1Ti1, IHIITUX 3aKOHAX; Y4acTIO B MiITOTOBIII 1 TIpH-
WHATTI MIKHAPOJHUX JIOKYMEHTIB, TIPUEHAH-
HSM JIO IOTOBOPIB Ta ix paTudikarieio [7, 23]. Y
1IbOMY 3HAU€HHI MMOHATTS “BU3HAHHA € CUHOHI-
MOM “YTBEP/JKEHHST” Ta PO3YMIEThCS K (hopma
3abe3reyeHns mpas ta cB06o1. PisHoBUIOM BU-
3HAHHY € IMIJIEeMEeHTallid MIXKHApOJHUX CTaH-
JIapTiB 3 TIPAB JIIOJUHU.

Y MiXXHApoOAHMX JOKyMEHTax i3 IpaB JIo-
JIMHU TaKOK BUKOPUCTOBYETHCS TMOHATTS “BU3-
HauHs” pas JoanHu. Tak, y Ipeam6Gyri €KITJI
HATOJIONIYE Ha HEOOXiTHOCTI 3a0e3eueH s 3a-
raJIbHOTO BU3HAHHS 1 IOTPUMAHHS 11PaB JIO/IN-
Hu. Y Jlexsapartii mpo nmpaBo it 060B’sI30K OKpe-
MEX 0Ci0, TPy i OpraHiB CyCIiJbCTBA 320X0UY-
BaTH 1 3aXUIIATH 3araJIbHOBU3HAHI IIpaBa JIIO/I1-
HU i1 OCHOBHI CBOOOAM TaKOXK B3aKPIILIIOEThCS
MIPaBO KOKHOT JIIOJIMHU 1H/IUBIyaIbHO Ta Pa30M
i3 iHIMMU po3BUBaTH W OOrOBOPIOBATH HOBI
ij1ei 1 MPUHITUIIN, TIIO CTOCYIOTHCS TIPAB JIIOU-
HU, Ta BHOOpIOBaTy iX BusHaHHs. [lOHATTS BU-
3HAHHSI 1IPaB 1 cBOOO/ y 3a3HAYEHUX JIOKYMEH-
Tax IepeayciM MoTpibHO PO3YMITH Y CEHCi BU-
3HAHHS 1IPaB JIOAUHU K 00’ €KTUBHOI COIliajib-
HOI peajibHOCTI Ta BEPXOBEHCTBA TPaB JIFOJAUHU
HaJI TO3UTUBHUM 3aKOHO/IABCTBOM 1 /IEP3KaBOIO.

[Tonarra “BusHaHHs” TpaB K COIiaJbHOI
peanpHOCTI Mae mictie i B mpakTuiti €CIJI. Tax,
Hanpukiazn, y cupasi “Liporu Jlutsu” ta “Kpic-
Tin [yasin npotu Cnosydenoro KopogiBcTsa”
Cyn 3BepHYB yBary Ha HEOOXiJHICTb BIKUTTS
3aX0/[iB i3 3abe3neyeHHs] BU3HAHHsS U 3axuc-
Ty IIpaB TpaHccekcyasis. [lep:kaBa 30608 ss3aHa
3a0e3MeunT BU3HAHHS CTAaTeBOI HAJIEKHOC-
Ti MicJsionepalifHuX TPpaHCCEeKCYyasiB IIJISIXOM
BHECEHHS TMOIPABOK B IX aKTU TPOMAISTHCHKOTO

190



CTaHy Ta YCYHEHHs IIPOTAJMH y 3aKOHO/IaBCTBI
IIO/I0 TIOPSIZIKY BU3HAHHS CIIPABKHBOI CTaTe-
BoI HasexxHocTi [18]. Ampke KOHDIIKTH MiXK CO-
IiaJIbHOIO peasbHIicTIO 1 mpaBoM (social reality
and law) craBuTh IX B aHOMaJibHE CTAHOBHIIIE,
1110 BUMArae BiJl Jiep;KaBu 3/111ICHEHHS TO3UTHUB-
Horo 060B’ 13Ky (positive obligation) mozo mpa-
BoBoro BusHauHs (legal recognition) crarycy
micsgornepariiunx Tpanccekcyasis [19].

OT:ke, TOTPIOHO 3a3HAYMTH, 110 ITPaBa il CBO-
601 iICHYIOTD JIMIIIE B M€KaxX CYCIIJIbHOTO BU-
3HaHHs. BusHauHg 1npas i ¢cBO6OJ € HACIIIKOM
KOMYHIKaTHBHOTO OOMiHY IIPaBOBUMK CMICJIA-
MU I1IOJI0 1HAMBIAYaJbHUX Ta CYCIIJIbHUX I10-
Tpeb, Y3roiKeHHs iX MIHHICHOI piBHOBasKHOCTI
Ta Ha/laHHs (YTBEP/KEHHs) Bi/IIOBITHOTO CTY-
[eHs BCe3arajbHOCTI y BUTJISA/IL IPaB, 000B’A3KiB
Ta BI/IMOBIJa/IbHOCTI. PIBHOBaXKHICTh ITPABOBUX
CMUCJIIB 3aBXK/U € PE3yJIETATOM HEIOBTOPHOTO
11 YHIKQJIBHOTO TOEHAHHS TPaBOBUX 3B SI3KiB
IHIMBIIB Ta iX Oopraxisaiiiii y Mexax BiiIOBiJI-
HOI TIPaBOBOI KyJIBTYpU. TOMYy peasibHICTb Ipa-
BOBOTO OYTTsI 3aBKAM HAllOBHEHA MEPMAHEHT-
HOIO KOMYHIKaTUBHOIO 3MiHOIO iHTEepeciB Ta iX
MPaBOBUX CMUCJIB. [ TOMy KOMyHIKaTUBHA pe-
AJIbHICTh HAPOJIXKYE TIEBHI iICTOPUYHI 1MOCTaTi U1
oprasizaitii, 10 BILIMBAIOTh Ha IpaBoBe OyTTH,
3MICT Ta BU3HAHHS [IPaB i cBOOOJ Ta IOPUANYHI
3acobu X 3abe3medeHHsl.

Y KOXHOI JIIOJMHHU, 1X CIIJIbHOCTEH Y KOH-
KPETHO BU3HAYEHOMY 4aci i TPOCTOPi iCHYE yHi-
KaJibHa iepapxis morpebd Ta inrtepecis. CriBBij-
HOIIEHHS IIUX TTOTPed Ta IHTEePeCiB 3aBKAM Pi3-
He. BaxkanBicTb TUX YK IHIIUX IHTEPECiB OKpec-
JIIOETHCST PSIIoM 00’€KTUBHUX Ta Cy0 €KTUBHUX
dakropis. Cepexn 00’eKTUBHUX (DAKTOPIB, IO
BU3HAYAIOTh CUTYAaTUBHY CYIi/IPS/IHICTD, BUPi3-
HAIOTHCSI 3MIHIOBaH1 YMOBHU 30BHIIIIHBOTO TIPU-
POIHOTO Ta corianbHoTo cepenoBuia. Ocobm-
Be 3HAUEHHSI MAIOTh: JIEMOKPATUYHI, PABOBI Ta
MOpaJIbHi IIHHOCTI, 3MiCT, 0OCST Ta PeaJbHICTh
rapaHTiii mpaB i ¢BOOOJI, COIiaJIbHO-KYJIBTYPHI
opieHTaIrii ToIro.

3 ToukM 30py cyO’€KTUBHOTO (haKkTOpa, IiH-
HICHOOPIEHTYIOUMMHU Ta TPAaBOBU3HAYAIBHUMU
€, 30KpeMa, BaKJUBICTh TUX YK IHIIUX TTOTPeO
Ta iHTepeciB 0coOM 4M iX cIijbHOCTE. Y Mipy
3a/I0BOJIEHHST 1TOTPeO 3MIHIOETHCS 1 CTABJICHHS

JIO BOXKJIUBOCTI TUX UM 1HIINX 1HTEPECIB, 1X T[iH-
HicHa iepapxig. BiinoBijiHO /10 1IbOTO BU3HAYA-
€ThCS ¥ Cy0'€KTUBHO Ta COI[ialbHO OIliHIOBaHA
PelTHHIOBA CYIIAPSAAHICTD IIpaB Ta cBOOOJ Ta
YMOBHU PiBHOBAru iHAUBIyaJbHUX Ta CYCITiJIb-
HUX iHTepeciB. 3MIHIOETbCS 1 3MICT KOMYHiKa-
TUBHOI B3a€EMO/Ii1, IPABOBI MPIOPUTETH, TTiHHIC-
HUI 3MiCT BUSHAHHS TIpaB i cBOOOI, iX 06¢cATY Ta
Mexi, 3acobu 3a6e3IeyeHHsT TOIO.

KomyHnikatTuBHa €BOJIONiS BU3HAHHS ITIpaB
JIOJIMHU SIK CIIOCOOY IOPUINYHOTO 3aKpillieH-
Hs1 1X 6e31mocepeIHbOTo 3MICTy, 00CSTY, MEXK Ta
3ac00iB 3a0e3MeYeHHs JOCTATHHO HAOYHO Bij0-
OpaskeHa y TIpereJleHTHIN mpakTuili €Bporeii-
CbKOTO CyAy 3 IpaB JuHU. BiAnoBiHO 10
npaktuku €CILJI Ta 3acTocoByBaHOi HUM KOH-
IeTIii BEPXOBEHCTBA ITPaBa BUSHAHHSA KOHKPET-
HOT'O 3MiCTY, 00CST Ta MeKi BTpyJaHHS y IpoMa-
JISTHCBKI TIpaBa i cBo6o 1M, 3acobu ix 3abe31eueH-
H$ Y TIOCTIMHOMY PYCi, 1110 1 CTBOPIOE YMOBH pe-
AJIbHOCTI KOMYHIKaTHUBHOI PiIBHOBArW iHTEPeCiB.

BaxauBumu it po3yMiHHST KOMYHIKATUB-
HOTO aCIEeKTy IMOHSTTS] BU3HAHHS MIPaB € YsIB-
JICHHSI TIPO TpaBoBe OYTTS CYCIIJIbCTBA SIK
crisibHOCTI iHAMBIAIB. TToTPIOHO MOrOAUTUCH i3
CoIlioJIoTaMu Ta 3a3HAYUTH, 1[0 CEHC ITPABOBO-
10 OYTTS, I0T0 PUCH € HACIIIIKOM KOMYHIKaTHB-
HOI B3a€EMOJIil PI3HUX aKTOPIB, SIKI MAalOTh Pi3-
HY I1IPaBOBY KYJBTYPY, ILIHHICHE CBITOCIIPHIi-
HATTS, TPABOBI YCTAHOBKH, MPABOBUII CTaTyC
tomio. BapTo jimiiie 3rajiaTi icTOpUYHi yMOBU Ta
CKJIQ/IHICTD Y3TO/I>KEHHS CTOPOHAMU TPUMTHSATTS
moJioKeHb €BPOMeNCchbKOi KOHBEHIIIT 3 TIPaB JIf0-
JIMHY 1 OCHOBHUX ¢BO0OO. /locuTh 3HAYHaA 4ac-
TUHA TIOJOKEHb J3arajbHoOi JeKjapallii ImpaB
JIOUHY TakK i He OyJia BUSHAHA €BPOIEICHKOIO
CITITBHOTOIO Ta 3aKpirierHa B KonBeHIlii, 30kpe-
Ma, yepe3 Pi3HUII CTaH PO3BUTKY /IeMOKpaTii B
kpainax €sporu. CyJacHUiI cTaH TOTPUMAHHS
CKIIJI Takox CBiYUTH PO BajM EeMOKpaTii
Ta 3aKOHOJABCTBA B TOCTPAASHCBKUX KpaiHaX
y cdepi iMIIeMeHTaIlii €BPOITENChKUX CTaHIap-
TiB. OCOBJIUBO 1€ CTOCYETHCS BIPOBAKEHHS
npereeHTHOI mpakTrkn €CILJI.

Tomy BU3HaHHA AK hopMa KOMYHIKaTUBHOI
B3aEMO/Ii1 IPOMAITHCHKUX TIPaB i cBOOOJ € TI0-
CTIHHUM TIPOIECOM CYCITIJIbHOTO KOMYHIKaTHB-
HOTrOo OOMIHY Ta YPiBHOBa)KEHHs I[iIHHOCTI mpa-
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BOBUX CMUCJIIB. BiZICyTHICTD NOIIYKY piBHOBaru
HOBUX [IPAaBOBUX CMUCJIIB y 3MiHIOBaHill IIpaBo-
Bili peasibHOCTI CTBOPIOE YMOBHU COIliaJIbHOI Ha-
MPYTHU Ta MO3aMPaBOBOI PyiiHallil HeaJleKBaTHUX
ICTOPUYHUM peasisiM CyCIIbHUX CTPYKTYP.

[TpobemMa BU3HAHHS TPOMASTHCHKUX MPaB
i cBOOOJI TIOB’s13aHa TAaKOK i3 MOBHUMH 3acoba-
MU 30BHIITHBOTO BiZIOOPasKeHHs MTPABOBUX IT€-
pexxuBaHb, 3HaHb, CMUCJIB Ta 1poiiecis. T. ITap-
COHC 3a3HauaB, M0 BIJIKPUTI COIiaJIibHI CHUCTe-
MU TIOCTIHHO 3HAXOASATHCS Yy CTaHi B3aEMHO-
ro obminy. OOMiH 3AIHCHIOETBCS 3 JTOTIOMOIO0
MOBH, 110 i CTBOPIOE, BacHe, 11i cuctemu [20,
18]. 1IpaBoBi MOYYTTS CTOCOBHO IIPaB Ta CBO-
6011, iX 3araJbHOCTI, YHIBEPCAJIBHOCTI Ta PIBHO-
CTI TaKOXX OKPECJIOIOTbCS 3 JI0IIOMOTOI0 MOBU
Ta HabyBaIOTh CYCITIIBHOTO 3HAYEHHsT (BU3HAH-
HS) B Pe3yJIbTaTi MPUPOAHOI MOAIOHOCTI 0COo-
OMBOCTE JIIOJICHKOI TICUXIYHOI iIbHOCTI, 30-
KpeMa, JI1aJIoriYHOCTI CBIJIOMOCTI, IIOYYTTIiB TiJl-
HOCTI Ta criBnepeskuBaHHs. OCTaHHE MTOPOIKYE
CTaH KOMYHIKaTUBHOT'O IIPAaBOBOT'O B3aEMOPO3Y-
MIHHS I10/I0 BUSHAHHS €HOCTI IIeBHUX IIPABO-
BUX CMUCJIIB, LIIHHOCTI IIpaB Ta CBOOO.

[Topsim i3 umM 1oTpiOHO BpaxoByBaTH
cy6’exTuBHIiCTh cBiTocnpuitaaTTs. CBiT y Ha-
mIiii ysiBi mocra€ He 00’€KTHBHO, a 3MiHEHHM
BIJINIOBI/IHO /10 OCBITHBOTO PiBHS, CTPYKTYPH Ta
SKOCTI 3HaHb, MOPAJIbHO-TIPABOBUX YCTAaHOBOK,
MOITePEIHBOTO JIOCBiY, CTEPEOTHUTIIB TOMTO. Bif-
MOBI/THO 1 3HaYeHH iHhOopMallil y pisHUX Jifo/1ei
Moske OyTH Pi3HUM, IO MPUBOAKWTH A0 Pi3HOI
MOTUBAIll CTOCOBHO HEOOXifiHOCTI il uu Ge3-
nignbHocTi. Tomy ii mocTae MUTaHHS PO MOB-
Hi 3ac00M TIpaBa, iX AKICTh Ta 3HAYEHHS Y OCSIT-
HEHHI TPAaBOBOrO KOHCEHCYCY I110/I0 BU3HAHHS
npas i cBOOOI.

MoBa npasa 11e He TiJIbKU 3arajJibHOBKMUBaHI
MOHATTS, a W KaTeropiaJbHO-TIOHATIHHUI ara-
par mpaBa — MoBa topucnpyaeniii. Cy6’exTu
MPABOBI/IHOCUH TOBUHHI KOPUCTYBAaTUCH 3a-
TQIbHUMM Ta 3PO3YyMIJUMU JIJIs1 BCiX TTPABOBU-
MU KaTeropisiMu, MaTH BiIMIOBIIHUII PiBEHD TTpa-
BOBOI KyJbTypH (IPaBOBOI KOMITETEHTHOCTI), a
3aKOHO/IaBCTBO — Bi/IITOBIIHUI PiBEHb IIPABOBO1
BU3HaueHocTi. JIuie 3a Takoi yMOBU MOKJIU-
BUI IPABOBUI JIIAJIOT 1 BBAEMOPO3YMIHHS TI0/10
BU3HAHHA Ta Y3TO/KEHHS IPABOBUX IIIHHOCTEH.
[le mporec “indopmariiiHo-TpaBOBOTO MeTa-

601i3My”, 11O TIOPOJIKYE TIPABOBY CUCTEMY Ta i
BI/ITIOBiIHI MOBHO-TIPAaBOBI 3ac00M KOMYyHiKaIlii.

I opmariitHo-paBoBuil MeTabo Ii3M — 11e
mpoiiec mepeTBOpeHHs iHgopMailii i3 30BHiII-
HbOT'O CEpPeIOBUIIIA Y ICUXIYHI (heHOMEHHU TTpaBa.
[ opmariitHo-paBoBUil MeTabOJIi3M BKIIOYAE
B cebe CUPUUHATTS, TICHUXIYHE MEePEeTBOPEHHS
Oynb-sKoi iHGopMaIlii y kaTeropii mpasa (3HaH-
Hs1) Ta BUPaA3 IMX 3HAHb 3 JIOTIOMOTOIO JIIHTBiC-
TUYHKUX 3aCO0IB 30BHI y BUIJISIAI IPaBOBOI iH-
(opmartii. Tomy, 3’sicOByouM KOMYHIKaTUBHI
0cO0JIMBOCTI BU3BHAHHS TPOMASHCHKUX IPaB i
cB00O/1, TOTPIOHO BUSHAYNTH, 30KPEMa, MOBHMIA
MOHATIHHO-CMUCJIOBUI €Tall CTBOPEHHS TTPaBO-
BUX KaTeTOPi.

Y 1npomy acmnekTi BaKJIMBO BpaxyBaTH, IO
PO3YyMiHHSI BUBHAHHS IIPaB i CBOOO MU PO3IJIsi-
HEMO 3 TIO3UIIH iCHyBaHHS 3arajbHOTO iH(MOP-
MaIliifHOTOo 1MoJ1st (He TiibKu chepu MpaBoBoi iH-
dhopmariii), B sKOMY 3HaXOAAThCST CyO €KTH TIpa-
BOBUX BiJHOCUH. BaskyimBoO TakoX MaTH Ha yBa-
31, 110 iH(OpMaIlist SIK sIKiCTh 00’€KTUBHO iCHY-
I0YOT0 MaTePiaJibHOTO CBITY 3MiHIOETHCS Y TIPO-
CTOpi 1 yaci pa3oMm i3 PyxoM camoi martepiajib-
Hoi cyOcrantiii. CorianbHO-TpaBoOBa AIHCHICTD Y
MOCTIHHOMY pyCi. SMIHIOIOTHCS SIK IHIUBILyaTh-
Ha, TaK i CyCITJIbHI iHTepecH, iX iepapXiuHa 1pi-
OPUTETHICTD, a BiAIIOBiHO, 1 IIPaBOBi 3aco0u 3a-
Ge3IevyeHHsT PIBHOBATU IHTEPECIB.

ITportec 00’€KTUBHOTO HAKOMWYEHHSI COIli-
aJIHO-TIPABOBOI iH(opMaIlil Ma€ TaKOXK TEHIEH-
1110 /10 TIOCTiitHO1 3MiHU. TOMY CyCHiJIBCTBO ic-
HY€ y MEeBHOMY O0’€KTHBOM iCHYIOYOMY Ta I0-
CTIiHO 3MiHIOBaHOMY iH(MOPMAIITHOMY TOJI.
[adopmartis mopoKye 3MiHM B MaTepiaTbHUX
o0’ekTax, y ToMy dmnci, i corjanbaux. [Tpakru-
ka €CIIJI cBimuuTh, 1110 MTpaBOoBa KOMYHIKaIlis
y peasbHOCTI TIPaBOBOTO OYTTS MOCTIIHO MOPO-
JUKY€E HOBY SIKICTh IIPABOBOTO CITiBBiTHONICHHS
pi3HUX iHTEpeciB, yMOB iX piBHOBaru Ta 3aco-
6iB 3a6e3neuerHs. ToMy craH BUBHAHHS IIPaB i
€BOOOI, iX 3MiCTYy Ta 00CSTY, PIBHOBATH CyCITLIb-
HUX Ta iHAWBIAyaJbHUX iHTEpeciB OGe3rmocepe/-
HBO 3aJIEKUTh BiJl SIKOCTI MOBHO-TIPABOBHX 3a-
co0iB, 110 CTBOPIOIOTDH iH(GOPMAITiHHO-TIPABOBE
nosie. B indopmariiii Ha BU3HAHHA TIpaB i
cBOOOL 3aJI€KUTH 1 BiJ| IHIINMX (HAKTOPIB: MOBHO-
T iH(opMallii, KOMyHIKaTUBHOI CIIPOMOKHOCTI
Mepeski, 3aco0iB KOMyHiKallii To1o.
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Ot:xe, BU3HaHHSA 9K (hOPMa KOMYHIKaTUBHOI
B3aEMOIii TPOMAJSTHCHKUX MpaB i cBOOO € 110-
CTIIHUM IIPOIIECOM CYCHIJIbBHOTO KOMYHIKaTUB-
HOTO OOMiHY Ta ypiBHOBasKE€HHSI IIIHHOCTI TIpa-
BOBUX cMUCJiB. KpiM TOrO, peajbHicTh TIPaBo-
BOTO OYTTsI HalIOBHEHA TTEPMaHEHTHOIO KOMYHi-
KaTUBHOIO 3MiHOIO 1HJUBI/IyaJbHUX Ta CYCIIL/Ib-
HUX iHTepeciB Ta 1X IPaBOBUX CMUCJIiB. Tomy
0COOJIMBICTIO PO3YMIHHSI KOMYHIKATHBHOTO ac-
MEeKTY BU3HAHHST TPOMAJITHCHKUX TIPaB i CBOOOT
€ HeOOXiIHICTh BpaxyBaHHS IMHAMIUYHO 3Mi-
HIOBAHOI i€papxil iHUBIyaJbHUX Ta CYCIIiJIb-
HUX iHTepeciB. BaJyuMBIiCTh TUX YW IHIIKUX iH-
TEpPeciB OKPECTIOETHCS PSANOM O6’€EKTUBHUX Ta
cy0’eKTUBHUX (haKTOPIB, 10 BU3HAYAIOTH YMO-
BU BU3HAHHS TPOMA/STHCHKHMX TIpaB i CBOOOI,
0cOOIMBOCTI KOMYHIKATMBHOI B3a€MOJii, IIpa-
BOBI IPiopUTETH, MOBHO-IIPABOBi 3aco06M 3a0€3-
[eYeHHsl PiBHOBArK TIpaB i ¢cBOOO TOIIO.
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Busnanns epomadancerux npas i c60600 € HACAIOKOM KOMYHIKAMUBHO20 00-
MiHY NPasosumMu CMUCIAMU U000 THOUBIOYAILHUX MA CYCNIILHUX THmepecis,
Y3200CeHHSL IX YIHHOCMI, YMOB PIBHOBAZU MA HAOAHHS BCE3A2ALHOCI I BUZILSL-
0i npae ma 0606’a3xis. Pisnosaza npasosux cMUCHi6 € pesyromamom YHiKaLb-
1020 NOEOHANHS NPABOBUX 36 A3KI6 THOUBIOIE Y MENCAX NeGHOT NPABOBOT KYAbmy-
pu. Komynixamusna npasosa peaiviicms 3a62c0u HaAno6Hena sminoio inmepecie
ma ix npasoeux CMUCIS, WO U OKPECIIOE 0COOIUBOCTE BUSHANHS NPAS, iX 3MICM,

06cs2 ma medxc.
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IIpusnanue ezpaxcoanckux npas u c60600 AGNAEMCS CAeOCMEUEM KOMMYHU-
Kamuenozo 00MeHa NpasosbiMu CMbICAAMU OMHOCUMENLHO UHOUBUOYATLHDIX
U 0OUECTNBEHHBIX UHMEPECOB8, COZIACOBAHUE UX UCHHOCMU, YCIOBUL PABHOBE-
cusl u npedocmasienus 6ceobuHOCmU 6 6ude npas u obasannocmeil. Pasnosecue
NPABOBLIX CMBLCILOE ABASCMCS PESYIbMAMOM YHUKAIbHOZ0 COUeMANUS NPABOBLIX
cesi3etl unousudos 6 npedenax onpedeieHnol npasosoi Kyavmypol. Kommynuxa-
MUBHASL NPABOBASL PEATLHOCI 6C€20A HANOJIHEHA USMEHEHUEM UHMEPECcO8 U UX
NPABOBLIY CMBICTIOB, UMO U OUEPUUBAET 0COOEHHOCTNU NPUSHAHUS NPAB, UX COOep-
acanue, 00vem u npeoeo.

Confession of civil laws and freedoms is investigation of communicative
exchange by legal senses in relation to individual and public interests, concordance
of theirvalue, terms of equilibrium and grant of vsezagal nosti, as rights and duties.
An equilibrium of legal senses is the result of unique combination of legal bonds of
individuals within the limits of certain legal culture. Communicative legal reality
is always gap-filling the change of interests and them legal senses, that outlines
the features of confession of rights, their maintenance, volume and limits.

Hagiviwna 1 rpygHs 2011 p.
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LLNAXU BEMOKPATU3ALIT IHCTUTYLLIOHAJIbHOI CUCTEMM
BJIACHOCTI B HALUIOHAJIbHOMY 3AKOHOAABCTBI

Haykosi npaui MAYT1, 2012, sun. 1(32), c. 195-203

Konuenmyanvnuii nioxio 0o (opmyeaims ocHOGU eKOHOMIUH020 PO3GUMKY
Vipainu wnsxom demoxpamusauii cycniibcmea 0emanisyemvcs 3a iHCMUmymami
U THCMUMYUIAMU 1T Peanisayii CUCMEMOI0 OCHOBHUX MAKPOEKOHOMIUNUX NOKA3HU-
Ki6, SIKI 00ONOMAZAI0Mb KOHMPOJIOBAMIL T CBOCUACHO PE2YJI0BAMU Ui NPOUECL.

Huni HalZOCKOHAIIIIOWD IS  Cy4aCHOTO
TUITY €KOHOMIYHUX BiJJHOCUH BBA)KAETHCS 3Mi-
mana ekoHomika. Ille B uepBHi 1992 p. HA MiX-
HaponHiil koudepeniii OOH 6ysno 3pobie-
HO BHCHOBOK ITPO HEOOXiHICTh HOBOI Mo/e-
JIi COIIATbHO-EKOHOMIYHOTO PO3BUTKY, sIKA MA€E
TPYHTYBATHCS HA IHTETPOBAHUX iHTepecax cyc-
MJbCTBA 1 TIIBKU MOTIM Ha iHTepecax MpuBart-
Horo mnianpueMmHuiiTBa. IIpore icHye uumano
HOTJISIAIB [0A0 HANOIIBIN PaIioHAIBHOI CTPYK-
TYpH BJIACHOCTI Ha 3aco0M BUPOOHUIITBA SIK
OCHOBM PO3BUTKY MAaKPOEKOHOMIYHOI CUCTEMU:
BiJl IPUBATHOTO Jibepaii3My B HEOKJIACUYHMX i
MOHETAaPUCTChKUX KOHIIEMIIISIX 10 HeOKeHCiaH-
CbKOI TIPIOPUTETHOCTI JIep>KaBHOI BJACHOCTI, 1110
0OYMOBJIIOETHCST  BITHOCHO YCIIIITHUM PO3BU-
TKOM IIPOBITHUX KPaiH i3 Pi3HOIO JJOMiHAHTOIO
BJIACHOCTI Ha 3acOOM BUPOOHUIITBA.

PeanizyBaTu B YKpaiHi BapiaHT €KOHOMiYHO-
IO PO3BUTKY, a/leKBaTHUI MO/ieJ1i 3MiIIIaHOI eKO-
HOMIKU i3 JIOMiHAHTOIO JIeP;KaBHOI BJIACHOCTI B
CTPYKTYPi OCHOBHUX 3aCO0iB IIpH iCHYIOUil 0J1i-
rapxiyHiii MakpOeKOHOMIYHiil cucTeMmi, Ipak-
TUYHO HEMOKJINBO, OCKIJIBKU JIOCSATTH I1HOTO
MOKHA TiJIBKU NIJISTXOM HallioHasi3allii, 1o Bu-
KJINYe cepiio3Hi pobIieMu B CyCIIIbCTBI Yepes
MPOTUCTOSTHHS BJIACHUKIB BEJIMKOTO KalliTaJLy.

Binpmr “m’sskum” BapiaHTOM 11epexoy Bif me-
PEBAKHO €KCTEHCUBHOTO €KOHOMIUYHOTO 3POC-
TaHHS /10 EKOHOMIYHOTO PO3BUTKY KpaiHU € pe-
ajii3allisl CyMiCHOI BJIACHOCTI TPYZIOBUX KOJIEK-
TUBIB TIJISXOM TPUBATU3AIIIT MiMTPUEMCTB, SIKi

3aJIMMIAIOThCS B JAepskaBHiN BiacHocTi. Crio-
YaTKy IIe iCTOTHO He 3MiHUTh CTPYKTYPY BJIac-
HOCTi Ha 3ac00M BUPOOHUIITBA, ajie B €KOHOMI-
11l 3’ABUTHCS HOBA (hopMa BJIACHOCTI 3 SICKPABO
BUPAKEHOIO TPY/IOBOIO O3HAKOIO MPUCBOEHHS,
IO /IaCThb 3MOTY TPOXM 3IVI[IUTUA TPOTUPIYYs,
SKI 3arOCTPUJINCS, Y BIITHOCMHAX €KOHOMIYHOI
BJIACHOCTI Ta /IaCTh TOMTOBX /10 (hOPMYBaHHS
OINITUMAJIBHOI CTPYKTYPU BJIACHOCTI, a/IeKBATHO1
MO/IeJIi HApO/IHOT EKOHOMIKH, a OTIKe, TIePEX0/Ly
JIO CTIHKOTO 1 e(heKTUBHOTO €eKOHOMIYHOTO PO3-
BUTKY. 3a3HaueHe I10JISATA€E B OCHOBI KOHIIENTY-
AJLHOTO MiAXOMY /10 (DOPMYBAaHHS OCHOBH €KO-
HOMIYHOTO PO3BUTKY YKpaiHU MIISXOM JI€MO-
KpaTusallii CycliJibcTBa, 110 Jaji JeTali3y€ETh-
cd 3a IHCTUTyTaMU ¥ IHCTUTYIIsIMU i1 peaJriza-
I[ii CUCTEMOIO OCHOBHMX MaKPOEKOHOMIUHUX
MMOKa3HUKIB, dKi JIOMTOMOXKYTbh KOHTPOJIIOBATH i
CBOEYACHO PETYJIOBATH I1i TIPOIIECH.

B iHcTuTyIiOHANBHIN cUCTeMi BJIACHOCTI
3MIUCHUTH IeMOKpPAaTUYHI pehopMu MOKHA TiJTb-
KM 3MIHUBIIM YWMHHE 3akoHozaBcTBo. H. Ilpo-
HIOK BBJKAE, 1110 “...HAIlIOHATbHE 3aKOHO/IABCTBO
€ OCHOBOIO, TIEPElyMOBOIO, IHCTPYMEHTOM 371i1i-
CHEHHS JIEMOKPATUYHUX Ie€pPeTBOpPeHb”, ayie
MEeBHUX BUIQJIKaX 3aKOHOJABCTBO € TIE€PEIIKO-
7100 I TTIO3UTUBHUX 3MiH y cycrmiibeTBi” [11,
5]. HeoOxinHo BUSIBUTH OCHOBHI “leperikoan”
B HaIlIOHAJTbHOMY 3aKOHO/IABCTBI YKpaiHu, 110
3aBaKaroTh JIeMOKpaTU3allii iHCTUTYIIOHAIb-
HOI cuctemu BiacHocti. TyT matoth OyTu BU-
3Ha4YeHi HacaMmIiepe/l OCHOBHI 3aKOHOJIaBYi J10-
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KYMEHTH, SKi PeryaioloTh Bi/[THOCUHU €KOHOMIY-
HOI BJIACHOCTI B Hal[iOHAJbHIN ekoHomir. Jlasi
HEOOXiTHO BCTAHOBUTH HASBHICTH IOPUINYHUX
(opm BracHOCTI ¥ BiMOBIIHUX OpraHi3alliitHo-
paBoOBUX (POPM MiATIPUEMHUIIBKOI IITBbHOCTI,
aJIeKBaTHUX MOJIeJIi HapOJHO1 eKoHOMiKU. Bij-
MTOBiTHO /10 TE€OPii TIpaB BJACHOCTI CJIijl BUSIBUTH
HEeJI0JIIKM B HOPMYBAHHI TTpaBa BOJIOIHHS, PO3-
MOPS/KEHHST 1 KOPUCTYBAHHA B iICHYIOUUMX TIpa-
BOBUX (hOpMax BJIACHOCTI SIK IHCTUTYTaxX peaJii-
3arlii CTPYKTYpH BJIACHOCTI Ha 3aco0M BUPOO-
HUITBA. | TIIBKM TOTIM BHU3HAYUTH HEOOXis-
Hi OCHOBHI 3MiHM B HallilOHAJIbHOMY 3aKOHO/IaB-
CTBI YKpaiHu.

3MIiCTOM iHCTUTYITIOHATBHOI CUCTEMH BJIaC-
HOCTi BHCTYTAIOTh BUPOOHUYI BiTHOCUHU IIOI0
[IPUCBOEHHS 3aC0O0iB 1 pe3yibraTiB BUPOOHUIIT-
Ba a00 BiJIHOCUHU €KOHOMIUHOI BJlacHOCTi. BoHU
BU3HAYAIOTDH TUIT MAKPOEKOHOMIYHOT CUCTEMU i
peastisyloThCsl B IOPUANYHUX (PopMax BJIACHOC-
Ti. Tomy Mae OyTH OCHOBHMIT 3aKOH, JI¢ BOHU 3a-
KPINJIIOIOThCS. Y BCiX KpaiHaX TaKUM 3aKOHOM
€ koHcTuTytisg. KoskHa Kpaina BIpaBi peasizy-
BaTU CBOIO MOJIEJIb PO3BUTKY HAI[IOHAIBHOI €KO-
HOMIKH 3 JIOMIHAHTOIO CYCITLJIbHOT abo TIpUBat-
HOI BJIACHOCTI Ha 3acO6M BUPOOHUIITBA, ajie JJIst
MPOTPECUBHOTO PO3BUTKY MAaKPOEKOHOMIYHOI
crcTeMHU HeOOXiIHA HASIBHICTD YCiX IOPUITIHIX
$hopM BJIaCHOCTI y CTPYKTYPi 3ac00iB BUPOOHU-
nrBa. OTKe, B KOHCTUTYII MaioTh OyTH Bij0-
OpakeHi Bci OpPMU IOPUAMYHOL BJIACHOCTI Ta iX
IPIOPUTETHICTD, SIKi CTAHOBJSATH Gas3uc cTpare-
il eEKOHOMIYHOTO PO3BUTKY KPalHU.

[lng ¢popmyBaHHS CTPYKTYPHU BJIACHOCTI Ha
3aco0uM BUPOGHUIITBA, aleKBATHOI BapiaHTy €KO-
HOMIYHOTO PO3BUTKY, [0 PeATi3yEThCS B HAILIO-
HaJIbHIN €KOHOMIII, HeOOXiIHO HOPMYBATH TIpa-
Ba opuandHuX (GopM BiaacHocti. Mae GyTu 3a-
KOH, 1[0 HOPMY€ TIpaBa IopuIndHuX (OpM Bac-
HocTi. [{i mpaBa cToCcy0ThCs He TiJIbKU I0PUANY-
HUX (HOPM BJIACHOCTI Ha 3ac00¥M BUPOOHMIITBA.
AKe iCHYIOTDH TIpaBa 0COOUCTOI Ta CYCHiIbHOTL
BJIACHOCTI 11032 c(peporo BUPOOHUUMX BiITHOCHH,
ajie SIKi He MEHI BayKJIWBI JIJISI PO3BUTKY CyC-
nistbeTBa. Hampukiiai, paBo BOJIOIHHS, PO3-
MOPSI/IPKEHHST 11 KOPUCTYBAHHS TPOMAJISH 1 TPO-
Ma/ICBKUX OpraHisalliif, ki He 3/[iCHIOIT i/1-
PUEMHUIIBKOIL JIiAIbHOCTI, TOOTO 11010 0COOUC-
toro MaitHa. Takosk Mae OyTH 3aKOH, 1110 HOPMYE

IpaBo BJAacHOCTI y cdepi BUpOOHNYMX i HEBU-
pobHMuKX BiHoCcuH. OUeBUIHO, IO IIi TIpaBa He
ITOBUHHI 3MilTyBaTUCA.

Y rocnomapcbkoMy MexaHi3Mi  IOpUINY-
Hi )OPMU BJIACHOCTI peasi3yloThCd B OpraHisa-
IITHO-TTPaBOBUX (hopMax MiATPUEMHUIIHKOI ITi-
SUIBHOCTI, SIKI MalOTh ¢BOI crenudiyni ocobun-
BocTi opranisarii. [IpaBo BoJiofiHHS, pO3TOpS-
JUKEHHST 1 KOPUCTYBaHHSI HABITh y MeKax OJ[HO-
rO BULy Takoi (popMu MOKe TPOXU BiJIPi3HATH-
cs. Tomy HOpMYBaHHS TIpaB IOPUANYHUX (HopM
BJIACHOCTI He TOBWHHE 3MIITyBaTUCS i3 MMPABO-
BUM HOPMYBaHHAM (opM iX opranizariii mpu
3/IIMICHEHH] TiATTPUEMHUIIBKOI iSIBHOCTI TOC-
MOAPIOIYNMI Cy0O €EKTaMH.

HeobxianicTh po3moiiy BiAIOBiAHNX 3aK0-
HOJIABYUX JIOKYMEHTIB OOIPYHTOBYETHCS [lia-
JIEKTUKOIO BITHOCUH CUCTEMU I0PUANYHUX (HOPM
BJIACHOCTI ¥ OpraHi3aliiiHO-IpaBoBUX (HOpM
MIIITPUEMHUIIBKOT JISIIBHOCTI, SKi CITiBBIJIHO-
caThCs 1K 3MicT i opma. TobTo opranizariiiHo-
MpaBoBi (HOPMU TANPUEMHHITBKOI 1isIIBHOC-
Ti MaroTh BigoOpakaTucss B OKPEMOMY 3aKOHi,
SKAHM PETyJII0€ TOCIIOJAPCHKY JiSIbHICTD BJAC-
HUKiB 3aC00iB BUPOOHUIITBA.

I napeinti, IepBUHHO HE iCHYE CTPYKTYpHU
BJIACHOCTI Ha 3aco0M BHUPOOHMIITBA, ajleKBaT-
HOI 00paHOMY BapiaHTy €KOHOMIYHOTO PO3BHUT-
Ky KpaiHu. BoHa JlocsiraeTbest TIIBKU TIISIXOM
YXBAJIEHHST BIJIITOBI/IHUX 3aKOHIB, CIIPSIMOBAHUX
Ha peasi3allifo 3aKpilJieHo0l B KOHCTUTYIIi1 KOH-
nernigii po3sutky. Ili 3aKkoHU € ollepaTUBHUMU
MIPaBOBUMM JIOKYMEHTAMM Ha BiJIMiHY Bijl cTpa-
TEriYHOr0 XapaKTepy KOHCTUTYIII Ta 3aKOHIB,
SIKi HOPMYIOTb IIPaBO IOpUANYHUX (HOPM BJIaC-
HOCTI i hopM X opranizariii mpu 3ilicHeHH] i/
MPUEMHUIIBKOI JTiSIIBHOCTI  TOCIIOIapIOTOYMMM
cy6’exramu. Hanpukiaz, 3akoru Yipainu “IIpo
[lepskaBuny mporpamy mupuBartuzaiii’ i “IIpo
MpUBaTHU3AILiO lep:kaBHOTO MaitHa” [6, 125].

3 TO3uIIii MPOTPECUBHOTO PO3BUTKY MaKpO-
eKoHOMiuHOI cuctemu Koncrurynist Ykpainu B
penakitii Big 1 ciunsg 1996 p. Ha nepimii mors
He TiepemKo/rKac (hOpMyBaHHIO Pi3HOMAHITTS
opuarnyHnX (Gopm BaacHocti: “/lep:xaBa 3a0e3-
Mevyye 3aXMCT MPaB yCix cyO’eKTiB mpaBa BJac-
HOCTI 1 TOCTIO/IapIOBaHHS, COIIaIbHY CIIPSIMOBA-
HiCTh eKOHOMIKH. Yci cy0’eKTH TpaBa BIaCHOC-
Ti piBHI tepen 3akoHoM” [1, 713]. ¥ Takomy Tpak-
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TyBaHHI NIEBHUM YMHOM 3aKJIaJeHUi MiIXia /10
PO3MOIiy TpaB IOPUANYHUX (HOPM BJIACHOC-
Ti Ta hopM iX Oopranisarlii Ipu 3ilICHEHHI i/
MPUEMHUITBKOI  JIISIJIBHOCTI  TOCIIO/IAPIOI0YNMU
cyb’ekTaMu.

CTOCOBHO MOeJII HAI[lOHAJIBHOI eKOHOMIKH,
to nani B Koncrutyii YkpaiHu OCHOBHUN aK-
IIEHT POOUTHCS Ha HEMTOPYIITHE MPaBO MPUBATHOI
BiacHocTi: “IIpaBo mpuBaTHOI BJIACHOCTI € He-
MOPYIIHUM”, Jie “..PUMYyCOBe Bi[4y>KEeHHS Ta-
KX 00’€KTIB 3 HACTYITHUM TIOBHUM BiIIIKO/IY-
BAHHSIM 1X BapTOCTI JIOMYCKAETHC JIUIIE B YMO-
BaX BOEHHOTO YM HaJi3BUYaitHoro crany” [1, 47].
HeBaxko moMIiTHTH, IO SKIIO 3ac00M BUPOO-
HUIITBA NPUBATU30BaHi, TO 3MIHUTU [OPUINY-
HY ()OpPMY BJIACHOCTI 3 NMPUBATHOI HA CYCITiJIb-
HY CTa€ IPAKTUYHO HEMOKJIUBUM. 3 TOUYKU 30PY
GipypKaIiiiHOro XapakTepy PO3BUTKY MaKpO-
€KOHOMIYHOI CUCTEMHU, 3AJIUIIAETHCI MOKJIN-
BUM TiJIbKU “pi3Kuii” mepexisi iHCTUTYIIOHAb-
HOI CUCTEMH BJIACHOCTI YKpPaiHU B HOBY SKICTb.

Kpim Toro, B Koncturyuii Ykpainu Taki cyc-
MJIbHI (pOpMU TIPUCBOEHHSH, SIK TEPUTOPiash-
Ha BJIACHICTH (JiepsKaBHA 1 KOMYHAJIbHA ), MAIOTh
HeBM3HaueHe TpakTyBaHHs: “Bij imeni Ykpa-
THCHKOTO HApO/ly IIpaBa BJIACHUKA 3/[IICHIOIOTH
OpraHy JIep>KaBHOI BJIAJIM Ta OPraHU MiCIIeBO-
rO CaMOBPSIlyBaHHS B MesKaX, BU3HAUEHUX ITI€10
Koncrurymier” [1, 713]. I B3arasi, Hemae 3rajgku
PO KOJIEKTUBHY BJIACHICTD, HE KAJKY4H BiKe PO
il cymicny dopmy. PasoMm 3 BukiazeHum Buie
1le JIa€ MiJIcTaBu KOHCTATyBaTH, 1110 KoHcTuTy-
i YKpainu mnepeniko/pkae GOpMyBaHHIO Pi3-
HOMAHITTS IOPUANYHUX (POPM BJIACHOCTI Ha 3a-
coOM BUPOOHMIITBA i CIIPSIMOBAaHA Ha PeaJii3allito
ICTOPUYHO BiJICTAJIO1 MO/I€JIi PUHKOBOI EKOHOMIi -
KU 3 JIOMiHAHTOIO IIPUBATHOI BJIACHOCTI.

Curip Bi3HAYNTH, TI0 CIIOYATKY TpaBa I0pu-
MUIHUX (hOPM BJIACHOCTI BU3HAYATUCS B 3aKOHI
Yipainu “IIpo BiacHicTs”, akuii 6y10 ckacoBa-
wo tieku B 2007 p. [5]. Hanpukiaz, y cr. 2 me-
KJIapyBaJiacd IIpUBaTHA, KOJIEKTUBHA I lep;KaB-
Ha BJIACHICTb. Y 1IbOMY K IOKYMEHTI B CT. 25126
POSTISAIANCS 1 OpPTaHi3aIiitHO-TIPaBOBi (hopMu
MATTPUEMHUIIBKOI JIISLTbHOCTI, HATIPUKJIA aK-
IioHepHe il rocrojapcbke ToBapucTsa. ToOTO
BiZOyBasoCs 3MilllyBaHHS HOPMYBaHHSI IIpaB
IOpUIMYHUX (POPM BJIACHOCTI 3 MIPABOBUM HOP-
MyBaHHSM (OpM iX opranisariii nmpu 37iliCHeH-

Hi MATPUEMHUIIBKOI AISJIBHOCTI TOCIOAAPIOTO-
IUMU CyO'EKTAMMU.

Yepes HecucTeMHUN MiAXia 10 Kiaacudika-
i HopM eKOHOMIYHOI BJIACHOCTI Ta IOPUINY-
HuX (dhopMm BiacHOCTI B 3akoHi Ykpainu “IIpo
BJIacHicTh” Oy HasiBHI cepilo3Hi IPOTUPIUYS B
pe3yJIbraTi CripoOu CIIONYYUTH YACTKOBY il TPY-
JIOBY O3HaKW MpucBOEeHHs. Tak, y cT. 21 Oyso
3AiliCHEHO CrIpoOy peasidyBaT YacTKOBE IIpa-
BO BjacHocTi Tpyagaumx: “IIpaBo KoJekTUBHOI
BJIACHOCTI BUHMKAE Ha TMi/ICTaBi: T0OPOBIIBHOTO
00’eHaHHA MaliHa TPOMA/ISIH 1 OPUANIHKX 0CiO
JUUISI CTBOPEHHS KOOIepaTUBiB, aKI[IOHEPHUX TO-
BapUCTB, IHIIUX TOCIOJAPCHKUX TOBAPHUCTB i
00’e/THaHb; epeadi AepKaBHUX TiATPUEMCTB B
OpeHJly; BUKYIy KOJIEKTUBAMU TPYASAIIUX JIep-
JKaBHOTO MaitHa; lepeTBOPEHHS lepsKaBHUX ITi/1-
MIPUEMCTB Ha aKIiOHEPHI Ta iHII TOBApUCTBA;
6e30ILIaTHOI TIepeavi MaiiHa Jep;KaBHOTO Iijl-
IIPUEMCTBA Y BJIACHICTH TPY/OBOTO KOJIEKTHUBY,
JepsKaBHUX CyOCHIil; MoKepTBYBaHb OpraHi-
3alliil i TpoMajisiH, 1HIIUX [UBILIBHO-TIPABOBUX
yroxn” [5].

Crpo0y peasisyBaTi 4acTKOBE IPABO BJac-
HOCTI TPYASAIIUX 3/iliCHEHO 1 B 3aKoHi YKpai-
uu “IIpo migmpuemcTBa B YKpaini”, B IKOMY Y
CT. 2 BU3HAYAJIOCS “KOJIEKTUBHE ITiIMPUEMCTBO,
3aCHOBAaHEe Ha BJIACHOCTI TPYIOBOTO KOJEKTH-
By mianpuemctsa” [7]. Ilpore i crarTti 3ako-
HIB He 411 4yepe3 HeBU3HaueHicTh y KoHncru-
TyIii YKpaiHu Takoi 1opuandHoi (opMu Biac-
HOCTi Tpyasmux. Tomy B ymoBax “mpuBaTH30-
BaHOi” Jlep;KaBHOI BJIAJI HaBiTh Ta HEBEJIWKA
YaCTHHA YaCTKOBOI BJIACHOCTI TPYJOBUX KOJIEK-
TUBIB, IO chopmyBasiacd B YKpaiHi, B 0CTaTOu-
HOMY Ti/ICYMKY TpaHchopMyBasacs B iHAWBITY-
aJIbHY TIPUBATHY BJIACHICTH BY3bKOTO KOJIa OCi0,
SIKI KOHTPOJTIOIOTH JIif04i Gi3HeC-TPYIIHL.

Huni 3amicTh mux i psjy iHIINX 3aKOHIB
Ykpainu, 110 CTOCYIOTbCSI HOPMYBAHHS IIpaB
opuInYHIX (hOpM BJIACHOCTI Ta (OpM iX opra-
Hizalii mpu 37ilCHEHH] TiAMTPUEMHUIIBKOI JTi-
SUTBHOCTI TOCIIOIapIolounMK cy0’€KTaMu, if0Th
Husimpanii (IIKY) i Tocnomapcbkuii Kopercn
Ykpaianun ([KY) BignosigHo.

Y IIKY “..perymoiTbhcs 0cOOMCTI Hemaii-
HOBIi Ta MaifHOBI BiflHOCMHM (ITUBIJIbHI Bi/IHOCH-
HU), 3aCHOBaHI HA IOPUANYHIN PIBHOCTI, BIJIbHO-
MY BOJIEBUSIBJIEHHI, MaifHOBIil caMOCTIHHOCTI 1X
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yuacuukis” [4]. Y TKY mobiuno BUSHAETHCS, 1110
3MICTOM OpratizaiiitHo-mpaBoBux GopMm IijI-
NPUEMHUIIBKOL J[IIJIBHOCTI BUCTYTAOTh BiJIO-
BifHI fopuanuni ¢opmu BracHocTi: “locmomap-
CHbKHI KOJIeKC YKpaiHu BCTAaHOBJIIOE BiJIIIOBIIHO
no Koncrurytii Ykpainu (254x/96-BP) mpa-
BOBI OCHOBM TOCIO/IAPCHbKOI [iJIbHOCTI (TOC-
HojlapioBaHHs ), sika 6a3y€eThCsl Ha Pi3HOMAHIT-
HOCTI cy6’€KTiB TOCIIOAapIOBaHHA PisHUX (GOpPM
BacHocTi” [2]. To6To, Ha Tepiwii OIS, HOp-
MYyBaHHS IIpaB IOpUANYHUX (HOPM BJIACHOCTI He
3MINTYETHCS 13 TTPAaBOBUM HOPMYBaHHAM (HopM
ix opranizaliii py 3/[iiCHEHH] TTATTPUEMHUIb-
KOI JIiSIBHOCTI TOCIOAPIOI0YNME CyH EKTaM.
[Tpore mMae ceHc OLIbIT MOKJIATHO POITIISTHYTH
I1i IOKyMEHTHU.

HesBakaioun Ha HeOOXiZHICTH CHCTEMHOTO
PO3TO/IINY 3aKOHO/IABUMX JIOKYMEHTIB 3 MTO3UIIi1
JliaJIeKTUKW BIIHOCUH IOPUAMYHUX (POPM BJIac-
HOCTI ¥ oprasizailiiiHo-1paBoBux ¢Gop™m Tij-
MPUEMHUIIBKOI AistmbHOCTI, B posaimi [T TIKY
“Ocobu” posrysaaroThest Taki (opMHU OpraHi-
3allil IOPUJNYHOI BJIACHOCTI TOCHOAAPIOIYNX
cyO’ekTiB, gk “¢dismuna ocoba-mianpuemers”,
“moBHE TOBApUCTBO”, “KOMaHMTHE TOBAPUCT-
B0”, “TOBapUCTBO 3 OOMEKEHOIO Bi/ITOBiIA/Ib-
HicTIO”, “aKIlioHepHe TOBapUCTBO” i “BUPOOHU-
YUi KoorepaTus”.

[Mlono topuamynux GopM BIACHOCTI, TO B
HKY posrasigaeTbess TMpaBo TiJbKU MPUBAT-
HOI, JIepsKaBHOI Ta KOMYHaJIbHOI BJIACHOCTI
(ct. 325-327). Tlpu 1bomy B ct. 324 Gesarnesst-
iiTHO cTBep/Ky€eThes: “Bijl iMeHi YKpaiHCbKO-
rO HapO/1y MpaBa BJIACHUKA 3/IIICHIOIOTh OPTaHU
JIePKaBHOI BJAJIM Ta OPraHU MICIIEBOTO CaMO-
BPSA/lYBaHHS B MejKaX, BCTaHOBJeHUX Konctu-
tymielo Ykpainu (254x/96-BP)”. Ha Tmi mpi-
OPUTETHOCTI TIPUBATHOI (POPMU BIACHOCTI 3a-
JINTITAETHCS TIbKW IHAMBiyaJibHA TPUBaTHA
(opma npucBoeHHs. Y pe3ysbraTi HOpMYBaH-
H¢l TIpaBa BOJIOJIIHHS, PO3TOPS/IPKEHHS 1 KOpUC-
TyBaHHS [IPABO 3BOJUTHCS /10 TaKoro: “BiyiacHuk
BOJIOJII€, KOPUCTYETDCS, PO3IOPSIIZKAETHCS CBO-
iM MaitHOM Ha BiacHuUi poscyn’ (ct. 119 “3miii-
cHeHHs mpaBa BiacHocTi” y penakiii [IKY Bix
18.11.2003 p.) [4]. Haui B 1iii ctarTi po3risija-
I0ThCS TIIBKY IIPaBa it 000B’I3KN BJIaCHUKIB.

Y Koucrurytii Ykpainu He 3akpirnsieHo Hi
YaCTKOBOI, Hi CyMiCcHOI (hOPMU BJIACHOCTI TPY-

JIOBUX KOJIEKTUBIB, mpote y 1. 26 IIKY Bonn
PO3IJISAIAIOTHCSL Y CKJAJl 3arajibHOI BJIACHOC-
Ti gk “MaiiHo, 1110 € y BJIaCHOCTI ABOX 200 6iJib-
1ie oci6 (CIiBBIACHUKIB), HAIEKUTH IM Ha TIpaBi
CHIJIbHOI BJIacHOCTI (CIijIbHe MaiiHo)”, ne “Maii-
HO MOJKe HajieskaTh ocobaM Ha IMpaBi CIiJIbHOI
4aCcTKOBOI ab0 Ha TpaBi CIiJIbHOI cyMicHOI Bac-
Hocti”. IIpu mpomy 11i hopmu BIacHOCTI Haje-
JKaTh K 10 0COOUCTOI BJIACHOCTI IPOMAJIsIH, TaK
i 10 ekoHomiuHOi BiacHocTi: “Cy6’ekramu mpa-
Ba CINJIBHOT 4aCTKOBOI BJIACHOCTI MOXKYTh OyTH
disuuHi ocobu, pUAMYHI 0codH, AepKaBa, Te-
putopiasbui rpomagun (ct. 356 IIKY). Amna-
JIOTIYHO 1 BIJHOCHO TIpaBa “CHiJIbHOI CyMiCHOI
BiacHocTi” (cT. 368 IIKY). Bunnkae mutanus:
YOMY B 3aKOHI ITPaBO “CHiJIBHOI CyMiCHOI BJac-
HOCTI” €, a Takoi (pOpMH BJIACHOCTI y CTPYKTY-
pi 3aco6iB BupoOHUITBA Hemae? [l BiAIOBi-
JTi Ha HbOTO HEeOOXIiTHO TpoaHali3yBaTH, sIK HOP-
myeTbes B LIKY mpaBo BosioginHs Takux (opm
KOJIEKTUBHOI BJIACHOCTI.

[IpaBo BosoiHHS YaCTKOBOIO (hOPMOIO BJIaC-
HocTi HOpMyeThest y cr. 357 1KY “Busnauen-
H$ 4aCTOK Y IPaBi CHJIbHOI YaCTKOBOI BJIACHOC-
Ti”. Hanpukmaza, “Axio po3Mmip 4acTok y Ipa-
Bl CIIIJIBHOI YaCTKOBOI BJIACHOCTI HE BCTAHOBJIE-
HUI 3a JIOMOBJIEHICTIO CITIBBJIACHUKIB a00 3a-
KOHOM, BiH BU3HAUAETbCS 3 ypaxyBaHHSIM BHe-
CKy KOJKHOTO i3 CITIBBJIACHUKIB Yy NPUAOAHHS
(BUTOTOBJICHHS, CITOPY/KEHHS ) MaitHa”.

[Ilomo mpaBa BOJIOIHHS CyMiCHOIO (DOPMOIO
BJIACHOCTI, TO HABiTh NPU TTOBEPXHEBOMY aHa-
mi3i (ct. 368-372 IIKY) MoskHa MTOMITUTH, TIT0
CYTIEPEUJINBICTh TOJOXKEHb CTOCOBHO YaCTKO-
BOI Ta CyMiCHOI O3HAKM IIPUCBOEHHS, siKa OyJia B
3akoni Yipainu “IIpo BiachicTs”, 36eperyacs.
Hanpukoiazn, 3 oqHoro 60Ky, y ct. 368 IIKY “...
mibHA BJIACHICTD 1BOX abo Gisbiire ocib Oe3 Bu-
3HAUYEHHS YaCTOK KOXKHOTO 3 HUX y IIpaBi BJac-
HOCTI € CIJIBHOIO CYMiCHOIO BJIACHICTIO”, f1e “...
cy6’ekTamMy IpaBa CIIJIbHOI CYMICHOI BJIaCHOC-
Ti MOJKYTh OyTH (hizudHi 0co6HU, OPUIMIHI 0CO-
61, a TaKOXK JiepsKaBa, TEPUTOPiaibHI TPOMAJIH,
SIKIIO iHIIIe He BCTaHOBJeHO 3akoHoM” [5]. 3
npyroro — y c1. 370 IIKY permamentyetncs, 1o
“...CIIIBBJIACHUKYU MAIOTh [IPAaBO Ha BU/ILJ Y Ha-
Typi 4acTKM i3 MaiiHa, M0 € B CHiJIbHIN cyMmic-
Hill BiacHocTi”. Takuil miaxiz crpaBeaIuBUMN
MpU peryJioBaHHiI MPaBOBUX BiIHOCUH CiMeii-
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HOI BJIACHOCTI, ajle y Bi/IHOCMHAX €KOHOMIUHOI
BJIACHOCTI TTOPYIIYETHCA O3HAKA HENOILJIBHOCTI
1paBa BOJIO/IIHHS, @ PO3/IIJIbHE TTPABO BOJIOIIHHS
BJIACTUBE YaCTKOBIii BJIaCHOCTI [4].

Takux noncencis y IIKY moskna HaBectu 6a-
rato. O4eBUIHO, BOHU € HACJII/IKOM ITi/IXO.Y, 3a-
KJIa/IEeHOTO aBTOPaMU B IOTO OCHOBY, — “...op-
Ma BJIACHOCTI He € IPaBOBOIO KaTeropi€n” [2,
13]. Tomi stk GyTH i3 TIpaBaMu TPYASIIUX Y CHC-
TeMi BUPOOHUYMX BiZIHOCHH IIOZO MPUCBOECHHS
o0’extiB BiacHocTi? Hemae topumamunoi ¢op-
MU BJIACHOCTI TPYASAIINX, HEMAE 1 iX TIpaB. Y pe-
3yJIbTaTI 11e TPU3BO/IUTD JI0 3a1ePevyeHHs BiJ[HO-
CUH €KOHOMIYHOI BJIACHOCTI, IKi peayi3yoThCsd
B IOPUANYHNX (hOPMaxX BJIACHOCTI.

Ha Bigminy Big [IKY B I'KY posrasnaiorbes
TIJIBKU OPTaHi3aIliiiHO-TIPaBOBi (hOpMU TiATPU-
€MHMIBbKOI [isabHOCTI. [Ipu 1iboMy 3’ BrsIETHCSA
Taka OpraHi3alliiHo-TIpaBoBa (opma MiAIpu-
EMHUIIBKOI JISTbHOCTI, K TiAIPpUEMCTBO. Bif-
nosizno 10 I'KY BoHO MOske OyTH TIpUBATHUM,
nepskaBHUM 1 KoMyHaTbHUM (po3. 2 “Cyb’ektn
rocniofiaptoBanns’). [llogo mpaBoBux dhopm op-
ragisaiil KOJeKTUBHOI BJACHOCTI, TO B cT. 93
I'KY dikcyerbes, mo “..ManmpueMCTBOM KO-
JIEKTUBHOI BJIACHOCTI BU3HAETHCSI KOPIIOPATUB-
He ab0 yHiTapHe MiAMPUEMCTBO, IO i€ Ha OCHO-
Bi KOJIEKTUBHOI BJIACHOCTI 3aCHOBHUKA (3aCHO-
BHUKIB)”. 3a JIOTIKOO Jajli MatOTh PO3TJIAIaTH-
€4 KOJIEKTUBHI MIMTPUEMCTBA 13 YaCTKOBOIO Ta
CYMIiCHOIO BJIACHICTIO.

Onnak y ct. 93 T'KY 3ragyiorbes TibKu BU-
pPOOHMYI KOOIEPAaTUBH, SIKi 3IIMCHIOIOTH ITij-
MPUEMHUIIBKY JiSJIbHICTh HA OCHOBI YaCTKOBOI
BJIACHOCTI TPYASIIUX Ha 3acO0M BUPOOHUIITBA
6e3 wmaitmanoi mpami: “IligmpmemcrBaMu  Ko-
JIEKTUBHOI BJIACHOCTI € BUPOOHUYI KOOIIEpaTH-
BH, TIAMPUEMCTBA CITOKMUBYOI KOoTepartii, mij-
MPUEMCTBA IPOMAJICBKUX Ta PEJIriiHUX OpraHi-
3aliif, iHIl  mIpUEMCTBa, repegdadeHi 3aK0-
Hom”. Akimo 3Bepuytucs 1o ct. 113 I'KY, to e
onHa 3 ¢opM mpuBaTHOTO TianpuemMcTsa: “IIpu-
BaTHUM ITiIIPUEMCTBOM BU3HAETHCS TNTPUEM-
CTBO, 1110 JIi€ HA OCHOBI ITPUBATHOI BJACHOCTI O/1-
HOro ab0 KiJIbKOX rPOMaJIsiH, IHO3eMILiB, 0cib 6e3
TpoMaITHCTBA Ta oro (1X) mpaili Y1 3 BUKOPUC-
TaHHIM HaiiManol mpariti. [IpyBaTHUM € TakoXK
MIITPUEMCTBO, 1[0 JIi€E HA OCHOBI NPUBATHOI
BJIACHOCTI cy0’€KTa TOCTOAAPIOBAHHS — I0PHU-
auaHOI ocobu”.

OueBunno, Taki HeBianosigHocti y 'KY —
HACJI/I0K BIICYTHOCTI CUCTEMHOrO MiAXOLY /10
kmacudikailii puaAnIYHUX (HOPM BJIACHOCTI Ta
iX mpaBOBUX (popM OpraHisailii s 3/ilicHeH-
HS IIPUEMHHUIIBKOI ISIBHOCTI Yy cdepi BU-
pobHUITBA. Y pe3yJibrari — HeBU3HAYEHICTD Cy-
MIiCHOI BJIAaCHOCTI TPY/I0BOTO KoJieKTUBY B KoH-
ctutytii Ykpainu ta B [LIKY. Ak nacainok, Bi-
CYTHICTb BIJIIIOBIJIHOI OpraHisalliiiHo-1IpaBOBO1
(hopmu TATTPUEMHUIIBKOI iATLHOCTI, 3aCHOBA-
HOI Ha O3HaIli HEMO/IJIbHOCTI MpaBa TPYASIIUX
BOJIOJIITH 3aco0aMu BUPOOHUIITBA.

[MToso posiernieHHd MPaB BJIACHOCTI, TO B
ct. 65 TKY 3adikcoBane mpaBo TPYI0BOTO KO-
JIEKTUBY PO3IOPAKATUCA BJIACHICTIO: “YIIpaB-
JITHHS MMATPUEMCTBOM 3/1HCHIOETHCS BiIIIOBI/I-
HO /IO OTO YCTAaHOBYMX JOKYMEHTIB Ha OCHO-
Bl ITO€IHAHHS IPaB BJIACHUKA I1[0/I0 TOCIIOJap-
CbKOI'O BUKOPHUCTaHHsI CBOTO MaiiHa 1 y4acTi B
yIIpaBJIiHHI TPY/IOBOTrO KOJieKTUBY . OiHaK pe-
aJibHe IIPaBO TPY/IOBOTO KOJIEKTUBY iCHYE TiJb-
KM B Takiii opraHisaiiitHo-1mpaBoBiii dopmi
BJIACHOCTI, IK BUPOOHMUYMNI KOOIIEPATUB, JI€ Pe-
aJbHO ICHY€E 1 TTPaBO KOPUCTYBAHHS: “...pO3IO-
JIJT TOXOMY MiXK 4YJieHaMHu KOOTlepaTuBy (37iii-
CHIOETHCS) BIZIMOBIZHO 10 iX TPY/IOBOI Ta Maii-
HOBOI y4acTi B [IiSbHOCTI KootiepatuBy” (cT. 96
I'KY). IIpu npomy, BigmosizHo mo ct. 96 TKY,
YJIEHCTBO B KOOIEPaTHUBI Mae “..JeMOKpaTU4-
HUI XapakTep yIpaBJiHHS KOOTIEPaTUBOM, PiB-
Hi IIpaBa 4JIeHiB KOOTEPATUBY TPU NMPUNUHATTI
pimens”. Tum He Menrn Oisbia yacTka MaiiHa
KooTepaTuBy Ja€ hopmaibie abo HedopMalb-
He, ajie OiIbille MPABO PO3MOPSIKEHHS Ta KO-
puctyBaHH4 [2].

Bukimkae noaus ¢yHKIIOHaJIbHA HEBIAIO-
BI/IHICTB JIESTKUX TIOJIOKEHD TIOI0 I[iJTbOBOI CIIPSI-
moBanocti I'KY. Harnpuknaz, ockibku npiopu-
TEeTU PO3BUTKY KpaiHW MaioTh (iKcyBaTHCS B
Koncrurymii Ykpainu, To aOCypAHUM CTa€ IM0-
asa cT. 10 I'KY “OcHoBHI HanpsiMu eKOHOMIY-
HOI TIOJTITUKN JIepsKaBU Pi3HUX (DOPM BJIACHOCTI
Ta TOCTIO/IAPIOBaHHA", Jie IEeKIapy€EThCS “...1I0Ti-
TUKA IHCTUTYIIHHUX TIepeTBOPEHb, CIPSIMOBa-
Ha Ha (hopMyBaHHS pallioHaIbHOI GaraToyKJ/IaIl-
HOI €KOHOMIYHOI CHUCTEMH TIISIXOM TpaHchop-
MYBAHHSI BiJIHOCUH BJIACHOCTI, 3/[IICHEHHST PO3-
JlepsKaBJieHHs €eKOHOMIKHY, TpUBaTU3allil Ta Ha-
rioHamizanii BUpobHnYnx (HoHIAIB, 3abe3redeH-
H Ha BJIACHIN OCHOBI PO3BUTKY Pi3HUX (HOpM
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BJIACHOCTI Ta rocnofapioBants’. Kpim toro, oue-
BU/IHA CYNEPEUYJIUBICTh 1THOTO TOJ0KeHHa [KY
ct. 41 Koncruryii Ykpaiau, e BUBHAETbCS He-
MOPYIITHE ITPaBO IPUBATHOI BIACHOCTI. AJl’Ke Ha-
IIOHAJTI3allisl B TIEPITy Yepry CTOCYEThCS came
IIPUBATHOI BJIACHOCTI.

BuxoutonyBanHs B 3aKOHO/IABCTBI TIPaB TPY-
JAIMIAX Ha CyMiCHE BOJIOAIHHSI 3aco0aMu BU-
POOHUIITBA i1 0COOJIMBOCTI YaCTKOBOI BJIACHOC-
Ti TPYZOBUX KOJIEKTUBIB TPU3BEJIO 10 TOTO,
IO TIPABO BOJIO/IIHHS, PO3MOPSIKEHHS M KO-
pucTyBaHHs 3acobamMy BUPOOHMIITBA B YKpai-
Hi MPaKTUYHO TIOBHICTIO MOHOIIOJII30BaHEe OJIi-
rapxiunumu 6isHec-rpyrnamu. Lle BucsiTIeHo i
B odimiitHiit ctatuctuii. Hanpukmian, y craruc-
TUYHUX MOPIYHUKaX YKpainu B 1. 14. “Inctury-
IIOHAJIbHI TIEPETBOPEHHS Ta PO3BUTOK ITi/IITPU-
emuuirea” micasg 2003 p. KOJIEKTUBHY BJac-
HICTh CTAJIA BiIHOCUTH /IO IPUBATHOI (DOPMH.

Mowormommizariii mpaBa oJirapxidHux 6isHec-
IPYIT BOJIOJITH, PO3MOPSI/IZKATUCS I KOPUCTYBA-
THCS 3ac00aMU BUPOOHUIITBA CIPUSIIN i iHII
3aKOHU, TIOB'd3aHi i3 mpuBatm3aiieo. Hampu-
kiaj, y cr. 15 3akony Ykpainu “Ilpo npuatu-
3aItifo iep;kaBHOTO MaitHa” 3a3HavdaeThest: “CTBo-
PEHHS KOJEKTUBHUX TiJANPUEMCTB, TOCIO/AP-
CbKHX TOBAPUCTB, KPIM BIIKPUTUX aKI[IOHEPHUX
TOBApUCTB, y IMpoIleci MpuBaTu3allii MaiiHa jiep-
JKaBHUX IAMPUEMCTB (32 BUHATKOM 00’€KTIB Ma-
Jio1 TipuBaTHU3allil) He fonyckaetbesd’ [8]. Oqnak
y . 110 3axony Ykpainu “Ilpo [lepsxaBHy 1po-
rpaMy TpUBaTU3allil’ Taka MOKJIUBICTb JOIyC-
KA€eThCS y pa3i mpuBaTU3allil MiIIIPUEMCTB CiJib-
CbKOTOCIIOJIAPCHKOT0 CEKTOpY eKoHOMiku: “Paj-

[IpuBaTtna

TOCITM Ta iHIII CIIBCHKOTOCIIOAAPCHKI MiITPUEM-
CTBa, IMiIIPUEMCTBA PUOHOTO TOCTIOAAPCTBA MO-
JKYTb TPUBATU3YBATUCA INLJIIXOM TI€PETBOPEH-
H4 1X Ha KOJIEKTHUBHI CLIBCbKOTOCIOJAPChKI ITi/1-
npuemcta” [6]. [lyske rtapamii “momapyHox”
JUTSL TPYZIOBUX KOJIEKTUBIB Y BUTJISII, SIK TTPaBU-
JI0, HepeHTaOeIbHUX T IPUEMCTB. Y pe3yJibra-
Ti i1 crarti 3akony Ykpainu “IIpo npusatu-
3allifo IeP;KaBHOTO MaitHa”, O CTOCYIOTHCS TIPAB
BJIACHOCTI TPY/ZIOBUX KOJIEKTUBIB MIPU TIPUBATH-
3a1lii JIep;KaBHOTO MaliHa, CTAIOTh TTPAKTUYHO He-
peajizoBanuMu. | romoBHa mpuynHa 11bOTO — BiJl-
CYTHICTb Y 3aKOHO/IABCTBI YKpaiHM 4iTKO 3adiK-
COBAHOI CyMiCHOI KOJIEKTUBHOI BJIACHOCTI.

TakuMm YMHOM, PE3IOMYIOUN BUKJIA/IeHE, MOXK-
Ha KOHCTaTyBaTH, 1[0 B 3aKOHAX YKpaiHu, sIKi
PEryJIIoI0Th MPAaBO BIACHOCTI:

* 3MiIyI0ThCs (PYHKITIi 3aKOHOIABUUX JTOKY-

MEHTIB Pi3HOTO PiBHS,

* BUHHUKAIOTh CEPHO3HI ITPOTHUPIYYS Yepe3
3MIITyBaHHS YaCTKOBOI Ta CYMiCHOI O3HaKHU
IIPUCBOEHHS B IOPUANYHIX (POpPMaX KOJIeK-
THUBHOI BJIACHOCTI, II0 TIPU3BOAUTH 10 HE-
BU3HAYEHOCTi IIPaB CyMiCHOI (popmu Bi1ac-
HOCTi TPY/ZIOBUX KOJIEKTHBIB;

* Bi[ICyTHS OpraHi3aIfiifHo-IpaBoBa (Gopma
MiATPUEMHUIIBKOI [TiSITHHOCTI, 3aCHOBaHA
Ha CyMIiCHIii BJJACHOCTI TPYASAIIUX.

Y pesynbrati, K TopuandHI (GOpMU TTPUBAT-
HOI BJIACHOCTI B YKpaiHi iCHYIOTbh TLIbKU 1H/M-
BiflyasbHa TIpuBaTHa (TPy/I0Ba ¥ HETPYy/IOBA) i
YaCTKOBAa KOJIEKTUBHA BJIACHICTH, a TaKOX Te-
puTtopianbHi (opMu (gep:kaBHA 1 KOMyHaJbHA
BJIACHICTD (PUCYHOK).

CycrmispHa

BJIACHICTH

BJIACHICTH

[nauBinyanpna
TIPUBATHA BIACHICTD

[ep:xaBHa
BJIACHICTD

Herpynosa

Tpynosa

YacrtBoka
KOJIeKTUBHA BJIACHICTH

Komynasnbha
BJIACHICTH

Cucrema ropupuyHux popm BRacHocti B YKpaiHi
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[le 3HAXOAUTH BIMOOPAKEHHSI i y CHCTe-
Mi opranizaiiifHo-mpaBoBuUX (HOpPM MiIPUEM-
HUIIBKOI issibHOCTI, fekmapoBarux [IKY i 'KY
(Tabsmis).

[Ilomo HopMyBaHHS TIPaB IOPUANYHUX (HOPM
BJIACHOCTI, TO Tll€é PUMCBKUM ITIPAaBOM BCTAHOB-
JIIOBJINCST TIEBHI OOMEKEHHST 1paB MPUBATHOL
BJIACHOCTI, a (peosiasibHa KOHCTPYKIIisl BJIACHOC-
Ti IPUTTyCKaJia ICHYBaHHS KiJIbKOX Pi3HUX TUTY-
aiB BiacHocti. ToOTO mpaBo BJIACHOCTI HaKJja-
Jla€ MeBHi 3000B’s13aHHS Ha BJACHUKA. Y IPO-
1eci PO3BUTKY CYCHIJIbCTBA OOMEKEHHS IPaB
BJIACHOCTI KOJIMBAIOTHCS 3aJI€5KHO BiJI TUITY CyC-

nizibHOTO BUpoOHMIITBA. Hampukaazx, abcouio-
TH3allisg IIpaBa BJIacHOCTI, 3akmageHa Kogekcom
Hamoneona y kxpainax KOHTUHEHTaJIbHOI €BpO-
i Ha moyatky XIX ct., BinbuBae movaTok Karri-
TaJIiCTHYHOTO CIIOCO0Y BUPOOHUIITBA, OCKIIbKH
3aKJIAJIAJINCS TTPABOBI OCHOBH, B SIKMX MaWHOBI
Bi/IHOCUHYU BU3HAYAJINCS BUHSITKOBUM IPABOM
BJIACHOCTI, a He COILIiaJIbHUM IIOXOJ[KEHHSIM, SIK
pu heomasmizmi.

CyTb abcosoTusaliii moJsirajia B TOMY, IO
MPaBO MMPUBATHOI BJACHOCTI TTPOTOJIONTYBAJIOCS
CBSIIIEHHUM 1 HEJJOTOPKAaHHIM, HEOOMEKEHIM i
HETIOIIJIbHUM, a BJIACHUK MIT ITOBOJIUTHCS i3 Ha-

OpraxiszauyiiHo-npaBoBi popmu NigNpPUEMHULLKOI AignbHOCTI
rocnopapioounx cy6’exrie B YkpaiHi [2, 309]

OpraHizauiiHo-npasoBa ¢opma
nianpPUEMHULbLKOIT AianbHOCTI

IOpuauuHa popma BnacHocri

LinsinbHui kogekc Ykpainu

Dizuuna ocoba-nignpremeus (m. 5 LIKY)

|HAMBILYQNbHO NPUBATHA TPYAOBA M HETPYAOBA BAACHICTb

Minnpremnnuski Tosapuctea (m. 8 LIKY). Y Tomy umncni:

BUPOBHUUMI KOONEPATHB

HacTKoBO NPMBATHA TPYAOBA BNACHICTL

rocnopapchbki TOBAPMCTBA:

HacTkoBa BNACHICTL Y KOMBIHALT BCIX iCHYIOUMX IOpHany-
HUX GOopM

NOBHE TOBAPMUCTBO

HacTkoBa BNACHICTL Y KOMBIHALT BCIX iCHYIOUMX lopHany-
HUX GopMm

KOMAOHOUTHE TOBAPUCTBO

HacTkoBa BNACHICTL Y KOMBIHALT BCIX ICHYIOYMX lOpMany-
HUX GopMm

TOBAPMCTBO 3 OBMEXEHOIO BIAMOBIAANLHICTIO

HacTkoBa BNACHICTL Y KOMBIHALT BCIX ICHYIOUMX lOpHany-
HUX GOopM

OKLLiOHepHe TOBAPUCTBO

HacTkoBa BNACHICTL Y KOMBIHALT BCIX ICHYIOYMX IOpManY-
HUX GopMm

[ocnopapcekuit kogeke Ykpainu

Mignpuemctso (. 7 TKY):

[pmBaTHe nignpremcrso
(. 11 TKY)

|HAMBIRYQNbHAO TG YOCTKOBQ NPUMBATHA TPYAOBA i HETPYAO-
BO BNIACHICTb

Konextusre nignpuemcreo (m. 10 KY): kopnopatusHe, yHitap-
He, BUPOBHMYMIT KOONepaTUs

HacTkoBa BNACHICTL Y KOMBIHALT BCIX ICHYIOYMX IOpMan-
HUX GopMm

YHiTapHe KOMyHanbHe i fepxasHe nignpremctso (rm. 8 FKY)

TeputopiansHa BNACHICTb CyCninbCTBA

Focnonapceki Tosapuctsa (m. 9 TKY): akuioHepHi, 3 obmexe-
HOIO BIANOBIAANBHICTIO, 3 AOAATKOBOIO BigNOBIAANBHICTIO, MOBHI
M KOMOH OWTHI

HacTkoBa BNACHICTL Y KOMBIHALT BCIX ICHYIOYMX IOpMany-
HUX GopMm

O6’egrans nignpuemcts (. 12 TKY): acouiauii, kopnopauii,
KOHCOPLIYMM, KOHLEPHM, MPOMMCIOBO-BIHAHCOBI rPynM, Acouj-
MOBQHI MIANPUEMCTBA (XONAMHH)

HacTkoBa BNACHICTL Y KOMBIHALT BCIX ICHYIOYMX lopMany-
HUX HOpPM

IpomapsaHun-nignpuemeus (. 13 TKY)

|HAMBIYQNbHA NPUBATHA TPYAOBA M HETPYAOBA BAACHICTL
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JIEXKHOIO IOMY BJIACHICTIO Ge3 yCiisaroro oome-
JKEHHsI 1 BILIMBY Ha HBOTO 3 OY/1b-SIKOTO OOKY.

[Tpote, Ha nymry B. Kamumiancbkoro, SKIIO
MOIUBUTHUCS HA PO3BUTOK BiTHOCUH BJIACHOC-
Ti 3a iepiof Bijy CtaposaBHbOTO PUMY /10 KiHIIA
XX cT., TO 3 YyCi€I0 OYEBUHICTIO MTPOTJILIAETH-
csl 3arajibHa TEHJIEHINsT 3POCTaHHS OOMEXKeHb
npaB BaacHocTi [9, 56]. Ha Bigminy Bix abcosto-
tr3aiii mpaB BiaacHocTi Koxekcom Hamoneona
aHIJIIiChbKa IIpaBOBA CUCTEMa JIOIyCKaJla MOK-
JIUBICTH IPOBJICHHS TIPaB BJACHOCTI Ha 4YaCTKOBI
IIPaBOMOYHOCTI JIeKiibKkox oci6. Came aHrIiii-
CbKa CHCTeMa IIpaBa BJIACHOCTI 3rOJIOM CTaJla
MepPeBaKHOIO, TTOCTYIIOBO TPOHUKAIOUM Y TIpa-
BOBI CHMCTeMU KOHTUHEHTaJIbHOI €Bporu, a Ta-
KO’K BUXi/IHOIO 623010 eKOHOMIYHOI Teopii mpaB
BJIACHOCTI.

Amnrmiiicbka cucTemMa IpaB BJIACHOCTI TIpej-
CTaBJISLTIACS SIK CKJIQJIHUI ITy4OK BIIHOCUH MIXK
pisHuMH cy0O’€KTaMu I[OJI0 TIEBHOTO 00’€KTa
BJIACHOCTI, KW y TPAKTyBaHHI OJIHOTO 3 PO-
JIOHAYAJIbHUKIB Teopii mpaB BaacHocTi P. Koysa
nepedpasyBaBcs y “iydok mpas”, M0 B YKPYTI-
HEHOMY BUTJISI/I PO3TJISIAETHC SIK ITPABO BOJIO-
JIIHHS, PO3IMOPSI/UKEHHST I KOpUCTyBaHHs. AO-
COJIIOTHE TIPaBO BJIACHWKA Ha BOJIOJIIHHS € BU-
XiJITHUM, OCKIJTbKM BJIACHUK pedi camM MOXKe pe-
ajidyBaTu Bci IpaBa Ha Hei. OJHaK BJIACHUK
3a BJIACHOIO IHII[IATHBOIO MOXKe aApoduTn (po3-
MIeTUTIOBATH) TIpaBa, Nepealoun YacTUHY T0-
BHOBa)KEHb Ha 00’'€KT BJIACHOCTI iHIIUM OCO-
6am. KiTro4oBUM € Take TIUTaHHSL: XTO 3/[iHCHIOE
PO3IIETJIEHHS TPaB BJIACHOCTI Ta Tiepeiady 1o-
BHOBaKEHb 1HITUM 0cobaM — caM BJIaCHUK abo
oMYy I1e HaB SI3yIOTh 330BHI, HATTPUKJIAJ JAepsKa-
Ba. [IpuxusbHuKN Teopii mpaBa BJACHOCTI BBa-
JKAKOTh 32 MOKJIMBE, IOTILJIbHE 1 HeoOXiiHE BTPY-
YaHHS y 11eli TIPoliec JepKaBu.

Mix tum y c1. 41 Koncrurytii Ykpainu 3a-
fekgapoBaHe abCOIOTHE TIPaBO  MPUBATHOI
BJIACHOCTI, TOMY TIoJioKeHHs ¢T. 13 Koncturyrtii
Ykpainu 1mpo Te, 1o “...epkaba 3abesneuye 3a-
XUCT TIPaB ycix cy0’€KTiB MpaBa BIaCHOCTI i roc-
MOJIaPIOBaHHS, COIiaJIbHY CIPSIMOBAHICTh €KO-
HOMIiKH. ¥Yci cy0’'€KTH TIpaBa BJACHOCTI PiBHI 11e-
pexn 3akonoM” [ 1], crae He 6ibin HiXK hapcom.

AbGcoumoTnsaltiss mpaBa IPUBATHOI BJIACHOCTI
cripuurHuIa GopMyBaHHS oJlirapxiyHux OisHec-
TPYII, IO TePENTKOIKAE eKOHOMIUHOMY PO3BHU-

TKy Ykpainu. Ha nymky P. Koysa: “IIpaBoBa cuc-
TeMa Oyjile MaTH BEeJMKHUII BIUIUB Ha (PYHKILIO-
HYBaHHSI €KOHOMIYHOI CUCTEMU 1 B JIESTKUX ac-
MeKTaX, MOKHA CKa3aTH, KOHTPOJIOBATU ii.
Jlani Buenwnii crBeppkye: “JlomiabHo, o6 mumMu
npaBaMu Oy HaJijieHi Ti, XTO HaibGiabII IPo-
NYKTUBHO MOK€ HUMU CKOPUCTATUCS, MPUYO-
My TIpaBa TOBUHHI CYTTPOBOJIKYBATUCS CTUMY-
JIaMH, SKi CIIPUSIOTH TAaKOMY KOPUCTYBaHHIO...”
[10,671-62].

OueBU/IHO, TIPaBOM BJIACHOCTI MaloTh OyTH
Ha/IiJIeH] B TIepIly 4epry MmparjiBHUKH, SIKi cTa-
HOBJISITh HAiOI/IbIy YaCTHHY CYCIIJIBCTBA 1 €
OJIHUM i3 Haii3HAYyIuX (haKTOPiB BUPOOHUIIT-
Ba. [Ipore 111 eKOHOMIYHOIO PO3BUTKY HOTPiO-
Hi i1 iHIITi, Y TOMY 4ucJIi i mpuBaTHI (hopMU BJIac-
HocTi. ToMy 710 YMHHOTO 3aKOHO/IaBCTBA YKpai-
HU HeOOXiZIHO BHECTU TaKi OCHOBHI 3MiHM CTO-
COBHO TIPaB BJIACHOCTI Ha 3acO0M BUPOOHUIITBA:

* vy Koncrurymnii Ykpainu HeoOXigHO Bimo-
OpasuTy, M0 “colliajJibHa CIPAMOBAHICTD
€KOHOMIKHM~ TIDYHTYETbCS Ha CTPYKTYPi
BJIACHOCTI 3ac00iB BHPOOHUIITBA, J€ JI0-
MiHYIOYOI0 Ma€ OyTH BJIACHICTH TPYIOBUX
KOJIEKTUBIB TIPU TIPIOPUTETHOMY PO3BUT-
Ky CyMicHOI (hOpMU BOJIOTIHHS;

* y [{uBisibHOMY KOJIeKCi YKpaiHu — 3aKpi-
MUTHU TPUHITUIT HETIO/[IJIbHOCTI TpaBa BO-
JIOJIIHHSI CYMICHOIO KOJIEKTUBHOIO BJac-
HICTIO;

* y JocniogapcbkoMy Koziekci YKpainu — Bi-
JH00pasuTH KOJIEKTUBHE MiANPUEMCTBO i3
CYMIiCHOIO BJIACHICTIO TPYIOBOTO KOJIEKTH-
BY SIK Bi/INIOBiIHY OpTaHi3ailiiiHO-TIPaBOBY
(opmy TiATPUEMHUIIBKOI AiSITBHOCTI;

* y 3aKOHAX, IO CTOCYIOThCS TIPUBATH3A-
mii, — 3adikcyBaTu MPIOPUTETHE TIPABO
TPYZIOBUX  KOJIEKTUBIB  IIPUBATHU3YBATU
JIepKaBHY Ta KOMYHAJIbHY Y CYMiCHY BJIac-
HICTb.

JlJist cTIfiKOTO €KOHOMIYHOTO PO3BUTKY Kpai-
HU HeoOXijiHa 30alaHCOBAHICTh CTPYKTYPH €KO-
HOMIYHOI BJIaJiv, aJIeKBaTHOI CTPYKTYpi BJjac-
HOCTI Ha 3ac00M BUPOOHMIITBA, Ta MOJITHYHOIL
BJIQ/IN, SIKY TIPEICTABJALIOTD MOJITUYHI IHCTUTY-
T y cTpyKTypi BepxoBHoi Pagu Ykpainu.

[HCTUTYIIOHAIBHA CHCTEMa BJIACHOCTI € Oa-
30BOI0 y CTpaTerii PO3BUTKY MaKPOEKOHOMIUHO1
cuctemu. Tomy Bci 'opuandHi (hopMu BJIACHOCTI
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Ta NPIOPUTETHUI PO3ZBUTOK CYMiCHOI BJIACHOCTI
TPYAOBUX KOJIEKTHBIB MatoTh OYTH BizoOpaskeHi
B OcHOoBHOMY 3aK0HI — KoHcTuTy1ii Ykpaiau.

=0
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Jlis cmitixozo exonoMiui0z0 po3sumxy Kpainu 1eobxiona 36aiancoéanicmo
CIPYKMYPU eKoHOMIuHOT 61a0U, adeKeamioi cmpyxmypi eiachocmi na 3acobu
BUPOOHULMEA, MA NOJMUUHOL 6]LAOU, SAKY NPEOCMABAAIOND NOJIMUYHL IHCIUMY -
mu 6 cmpyxmypi Bepxosnoi Padu Yipainu. 3eaxcarouu na me, wo incmumyyio-
HATLHA CUCTEMA BIACHOCI € 6A306010 Y cmpamezii PO3GUMKY MAKPOCKOHOMIY-
HOL cucmemut, 8¢ 10PUOUUNT POPMU GLACHOCTNE MA NPIOPUMEMHUTL POCUINOK CY-
MiCHOT 8aACHOCTT MPYOOBUX KOIEKMUBI8 maiomov OGymu eidobpamceni 6 OCHOBHO-
My 3axoni — Koncmumyuii Yxpainu.

Jlnst ycmotiuue020 IKOHOMUUECKOZ0 PA3BUmMuUs cmpansl Heobxoduma coaian-
CUPOBAHHOCTL CIMPYKMYPbL IKOHOMUUECKOL 6LACMU, AOEKBAMHOU CMPYKMype
cobcmeennocmu Ha cpedcmea npou3so0cmed, U NOJUMUUECKOU 61ACMU, KOMO-
PYI0 NPedcmasisiom noiumudeckue uHCmumymol 6 cmpyxkmype Bepxoenoti Padvl
Yipaunot. Yaumovieas mo, umo uncmumyyuonaivHas cucmema cobcmeennocmu
Aa61s1emcst 6a3060U 6 CMpPaAmMezuu PA3UMUs. MAKPOIKOHOMUUECKOU CUCTNEMbL, 6CE
ropuduueckue PopmvL COOCMBEHHOCTU U NPUOPUMETHOE PA3GUMUE COBMECMHOLL
coOCmEeHHOCINU MPYO0BHIX KOLIEKMUBE D0JNCHBL Obimb ompadxcersvl 8 OCHOBHOM
saxone — Koncmumyuyuu Yxpaunot.

For sustainable economic development requires the balance of economic
power structure, adequate structure of ownership of the means of production
and political power represented by the political institutions in the structure of the
Verkhovna Rada of Ukraine.

Given that institutional ownership is a basic system in the development
strategy of macroeconomic, all legal forms of ownership and priority development
of joint ownership of labor collectives should be reflected in the Basic Law — the

Constitution of Ukraine.

Hagiviwna 20 naucronaga 2011 p.
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YIK 174:34
I.A. KOBTYH

Misxcpezionanvna Axademis ynpasninms nepconaiom, m. Kuie

NPOMECIAHI BIAXWUNEHHA Y AIANIbHOCTI IOPUCTIB

TA IX NTONEPEQKEHHS

Haykosi npaui MAYTT, 2012, sun. 1(32), c. 204—209

IIpaso 6ce enubue NPoHUKAE 6 CUCEMY COUIANLHUX 36 I3K18, BMAZYIOUU 6CE
binvuie modetl y bazamozpanii npasosi GI0HOCUNIL, 3A60IKU YOMY NIOBUUYEMBCS
poaw saxucnuxie npasa. Tomy, cycnirvemey nompiomni npogecionani Koukpemmnoi
cnpasu — 3axonodasui, cyddi, adsoxamit, nPoKypopu, Cioui, HOMAPiYcil, 1PUC-

KOHCYIbMmu ma iH.

Y cydacHuUX yMmMoBax HaOJIVMKEHHsS YKpaiHU
710 3araJbHOBU3HAHUX MIKHAPOJIHUX CTaHap-
TiB B IOPUAWYHIN cdepi MiIABUNIYIOTHCS IPO-
(eciiini Bumoru 1o opuctiB. Chig 3a3HaunTH,
1110 TIPABO BCe TJINOIIE TIPOHUKAE B CHCTEMY CO-
Iia/JIbHUX 3B’43KiB, BTATYIOUM Bce OiJiblie JIio-
fieil y baraTorpaHHi IPaBOBi BIIHOCWHU, 3aBJIsI-
KU YOMY ITIBUILYETHCS POJIb 3aXUCHUKIB ITPaBa.
A Tomy, cycrisbcTBY mOTpiOHI mpodecionasu
KOHKPETHOI CIIPaBU — 3aKOHO/IABIL, Cy/U/Ti, a/1BO-
KaTH, ITPOKYPOPH, CIi/14i, HOTapiycu, IOPUCKOH-
CyJIBTH Ta iH. TakuM 4UHOM, aBTOPUTET IOPUC-
Ta 3pOCTA€ OJTHOYACHO 3 TTiIBUIIIEHHSAM aBTOPU-
TeTy IpaBa.

AJe BapTO 3a3HAUUTH, 1O TPU 1IBOMY iCHY-
I0Tb HEIMOOJMHOKI BUITQJIKKU, KOJU 0COOM, gKi
3BEPTAIOTHCS 32 IOPUAMYHOIO JIOTIOMOTOI0 [0
IOPUCTIB, 3IMITOBXYIOTHCS 3 TPOOJEMOI0 TIPO-
(beciiinoi HEBIAMOBIIHOCTI IOpPUCTA 3aiiMaHiii
nocajii. 3azHaueHa TpobeMa HOCUTD He JINIIe
COIIATbHO-TIPABOBUM, a W TICUXOJIOTIUHUN Xa-
pakTep Ta BUMara€ HeraitHoOTO ii BUpilIeHHsd. 3
OIJISILy Ha Te, 1[0 HUHI IOPHUCT € IIyOIiYHO0 0CO-
6010 — BUpIiIIeHHs 3a3HaYeHOT TPOGIeMH TOJIer-
MUATh POOOTY IOPKCTIB;, 3HAYHO MiJABUIUTH iX
aBTOPUTET y CYCILIbCTBI; BioOPasuTh MEBHIM
YMHOM 00JIMYYS HALIOI IepKaBH.

[ToctanoBa Bepxosnoi Pamm Ykpainu Bix
17 ugepBus 1999 p. (Ne 757-XIV) “IIpo 3a-

caJii JIep;KaBHOI TOJIITUKU YKpalHU B Tajy-
31 mpaB JroauHKu” nepegdadae, mo 3abesnedeH-
HS TIpaB i OCHOBHUX CBOOGO JIFOJAWHU € TOJIO-
BHUM OOOB’SI3KOM JIep:KaBH, OpraHiB Jep:KaB-
HOI BJIQ/IU T OPTaHiB MiCIIEBOIO CAMOBPSI/lyBaH-
Hd. 3azHauena [loctanoBa IpyHTYEThCA Ha Ta-
KOMY MiKHapPOJHOMY HOPMAaTHUBHO-TTPABOBOMY
akTi, 9k €Bpomneiicbka Kousenrtiia Pagu €Bpo-
i “TIpo 3aXUCT IpaB i OCHOBHUX CBOOO/I JIHO/ M-
un” Bix 4 mucromama 1950 p., sika Mae Ha MeTi
3abe3meunTy 3arajibHe i eheKTHBHE BU3HAHHS
1 IOTpUMaHHS 1IpaB, SIKi B Hill TporoJiomieHi. Y
CBOIO 4epry, 119 HopMa KOHBeHIIii MOCHUJIAETh-
cd Ha 3araJibHy JIeKJapailtiifo mpas JoanHu le-
HepabHol Acambiei Opranizaitii O6’eqHanmnx
Hariii Bix 10 rpyausa 1948 p. [Ipu mibomy, Peso-
gottist (78) 8 Komitery MinictpiB Paan €Bpo-
nu “IIpo 1opuanyHy A0MOMOrY Ta KOHCYJIbTaIlii”
BiJ| 2 Gepesns 1978 p. BusHauae, 1110 KBaaidiko-
BaHY IOPUJIMYHY JIOTIOMOTY Ta KOHCYJIbTallii MO-
JKYTh HQJIaBaTH JIUIIIE YIIOBHOBA’KEHI HA T€ OCO-
611, TOOTO IOPUCTH.

Humni B cycnisipHil ipakTuili YKpainu 10Bo-
Ji TOCTPO TIocTasia TpobiemMa oo mpodeciii-
HUX BiIXWJIEHD Y MisIJIBHOCTI IOPUCTIB, SKa TTOB-
HOI0 MIipOI0 BUSIBJISIETbCI 1 B €EBPONENCHKUX
KpaiHax. 3 OrJisijly Ha MacIiTabHICTh Ta Xapak-
TEP TPOSIBY 3a3HAYEHOTO MPABOBOTO HETATHB-
HOTO SIBWIIA, Hapasi HeOOXiHUM € He JIHIIIe Te-
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penbaveHHs AepKaBOIO Ha 3aKOHOAABYOMY PiB-
Hi TOHATTS TpodeciitHnX BiaxuieHs (n1edopma-
11i1) y MiSBbHOCTI IOPUCTIB, a 1 3aKPITJIEHHS T10-
HATTS JIEOHTOJIOTIYHOI BiZIITOBIIaIbHOCTI Ta BU-
pobuieHHst eeKTUBHOTO MexaHizmy 60poThOu 3
1AM SIBUIIEM.

[IpoananizyeMo HayKOBY JiTeparypy 1010
pobjemMu npodeciiiHuX BiXWUJIEHb Y [isl/b-
HOCTI FOPUCTIB; I0CHIIUMO JIiIJIbHICTD Cy4YacHUX
IOPUCTIB 3 METOTO BUSIBJIEHHS (DAKTOPIB, TPUYUH
Ta yMOB, SKi TIOPOJKYIOTH TTPOodeciitHi BiXu-
JieHHd. YoMy came YKpPaiHChbKi IOPUCTU MalTh
3a3HaveHy MpobJeMy B iX IisIbHOCTI?

B VYkpaini icHye 3HauHa KiJbKiCTh HayKO-
BOI JliTepaTypH, B SIKill pO3KPUBAIOTHCS OCHOBU
IOPUINYHOI JisSTBHOCTI. AJie TIpU I[bOMY, 1T03a
MoJieM 30py HayKM 3aJIMIIAETHCS KOMILIEKCHA
mpobjeMaTiKa 1oA0 MpodeciiHuX BiAXUIEHbD
y igJbHOCTI IOPUCTIB Ta MeXaHi3My HelTpa-
Jlizarii IIbOro HETraTUBHOTO COIliaJbHO-TIPaBO-
BOT'O Ta IICUXOJOTIYHOTO ABHINA. Taki BUeHi, IK
C. 1. Iycapes Ta O. [l. TuxomupoB, po3KkpuBa-
four 0a3MCHI acHeKTH IOPUINYHOI isITBHOCTI,
TOPKAIOThCs Po6GaeMu IPOGeCiitHOl KyJIBTypH
IOPHCTa, ajie GE3MOCePETHbO TTEPEXOSTIH [0 [10-
CHipKeHHd TpUYnH TpodeciitHol nedopmartii
HPaliBHUKIB IOPUAMYHOI cdepr, 0OMEKYIOTh-
csl 3aralpHUMM (ppazaMu Ta TEBHOIO TPYTIOI0
MpaIiBHUKIB IOPUANYHOI cdepu (IOCTiKYTO-
4y MpuunHU Tpodeciiinol aedopmailii TiTbKU
CIiBpOOITHUKIB IIPAaBOOXOPOHHUX OPTraHiB, iHIII
K 3QJIATIAIOTHCS 1032 YBAroko aBTOPiB). Y /py-
rOMYy BU/IaHHI 3a3HAYEHNX aBTOPiB HA TUTAHHS 3
1iel mpobiieMaTHKY, Ha HAII OLJIA, TAKOXK He-
Mae Bianosinen [3, 220-222]. Bapto BiamiTu-
TH, 10 BiZICYTHI i1 HAyKOBI 1yO/IiKalii pesyJib-
TaTiB CIeliaJbHUX JOCJTiKeHb, ki Oesroce-
PEIHBO CTOCYIOThCA MPOdeciiHNX BiIXUJIEHD Y
JUSIJIBHOCTI IOPUCTIB, 1 B MparisdX iHINX aBTOPIB
[2; 11; 12]. [ToTpibHO HATOJIOCUTH HA TOMY, 10
O. B. Cuneoxnii 4acTKOBO PO3KPUB TMUTAHHS
oo npodeciiinoi nedopmartii caiguux [7] Ta
IHIIKX TTPe/ICTaBHUKIB I0pUIMYHOI podecii [8].
3asHaueHy mpobIeMaTHKY PO3TJISIIATIN Ta TOCTi-
JUKYBaJIN Taki BUIATHI PAJSTHCHKI TICUXOJIOTH, STK:
b. I. Ananses, JI. C. Burorcskuii, O. M. Jleon-
TheB, b. @. Jlomos, K. K. [lnaronos, C. JI. Py-
Ginmrreiin. 11 HaykoBIli y pisHMIl Yyac BKa3yBa-
JIM, 10 po3poOKa METOMOJIOTITYHIX OCHOB IPO-

Uil npodeciiiniii gedopmaliii OPUCTIB Mae
MOUYMHATUCS 3 TMCUXOJOTIYHOTO aHaJIi3y IpakK-
TUYHOI TPYJIOBOI JiSJIBHOCTI, OCKIJIbKA came B
it cpepi 3HAXOAATHCS TOTOBHI 3aKOHOMiIPHOC-
Ti IICUXOJIOTTYHOTO JKUTTS IOPUCTA.

Tosx, 3a3HaueHe paHilie i 3yMOBUJIO BUOIp
JOCJIIKEHHS €T crenudiyHoi mpobaeMaTUK.

Ha 3akonomaBuomy piBHI TOHATTS “mipode-
CiliHI BIIXWJIEHHS Y [iIIbHOCTI I0PUCTIB” He 3a-
KPIILJIEHO, 10 TIEBHUM YUHOM TIOPOJIKYE IPO-
6J1eMH 111010 Foro po3yMiHHs. B opuauuHiii Jii-
TepaTypi podeciiiHi BiIXUIeHHS B IisIIBHOCTI
IOpUCTIB Ta Tipodeciiina gedopmaltist pos3rJisia-
IOTBCS SIK TOTOKHI MOHATTS (Jlaji 110 TeKCTy —
npodeciitHa gedopmartis).

[Tpodeciitna medopmariiss (Biz jat. deforma-
tio — CKPHBIIEHHS) SIBJISIE cOOOIO COIiaIbHO-
MICUXOJIOTIYHUN (heHOMeH, a caMe — TOsIBY B
0COOMCTOCTI TIEBHUX TICUXOJOTIYHUX 3MiH, IO
BILTUBAIOTH Ha AKiCHE BUKOHAHHS MPOodeciiiHnX
000B’sI3KIB 1 MistIbHICTD Y TTi10MY [4, 124]. BapTo
3a3HAYUTH, IO JIOCJI/PKEHHS TTUTaHb MO0 TIPO-
(ecitinoi medopmariii OpUCTIiB HUHI € HA/3BU-
YaifHO aKTyasIbHOIO TPOOIEMATHKOIO, BUPIIIEeH-
H SIKO1 CTAaHOBUTH BaroMuUil iHTepec siK y Teope-
TUYHOMY, TaK 1 B IPAaKTUYHOMY 3Ha4YeHHi. Po3-
TJIAal09n MATaHHS TpodeciitHol pedopmartii
IOPUCTIB, CJIijI BpaXOBYBaTH iCTOTHI 0COOIMBOC-
Ti B IprunHax i hopmax rpodeciiinoi nepopma-
1ii ¢axiBIiB pi3HUX HATPSMIB IOPUINYHOI JIi-
SJIBHOCTI. 30KpeMa, Ha npodeciiiny nedopma-
11if0 IOPUCTIB BIJTUBAIOTH SIK MTPodeciiiHo 3Havy-
11i IKOCTI, 11[0 BUPOOJIAIOTHCS B IIpoleci baraTo-
PiYHOTO BUKOHAHHS CJTy:KO0BUX 000B’SI3KiB, TaK
1 SIKOCT1, IIT0 HEraTUBHO BILJIMBAIOTh Ha MisIIb-
HicTh fopucta. Tok, 3a3HaueHnii HeHOMEH SIB-
Jist€ coOO0I0 CKJIAIHY COIiaIbHO-TTPABOBY Ta I1CH-
XOJIOTiYHY TIpoOJIeMy, 1[0 BMMAara€ HeraifHOro
BUPIIIEHHS.

O. @©. CkakyH 3a3Havae, Mo JOCBI/I MPAKTUY-
HOI JIiITbHOCTI TTPaIliBHUKIB IOpUANYHOI chepn
IIOKA3aB 1[0, B OCHOBI HU3BKOI CJIy;KO0BOI JIHC-
IUATITIHK, TIPOCTYIIKIB 1 HaBiTh 3JI0YUHIB, SIKi
CKOIOIOTBCS HUMH, JIE)KUTh He TIIbKU HU3bKUI
npodecionaniaM, a i HU3bKa mpodeciiina, Mo-
pajibHa Ta eTUYHa KyJbTypa, ToOTO nmpodeciiina
nedopwmariiist opucta [9, 347].

JList GiJIBII IeTa/IbHOT XapaKTEPUCTUKH 11bO-
ro sBUIa HeOOXiJHO BU3HAYUTH TPH OCHOBHI
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HAIIPSIMU TOTO BUSBY: €MOIHHUN, (GYyHKITIO-
HaJbHUI Ta KOMyHiKaTUBHUM. [Ipu emorniiinomy
HaIpsiMi BUABY Tipodeciiinoi aedopmartii 1opuc-
TiB CITOCTEPITAIOTHCS: BHMKEHHS €eMOITIITHOT CTil-
KOCTI IOpUCTa; INJBUINEeHa a00 3HUKEHA eMO-
IIHICTh; HEAJIEKBATHICTh PearyBaHH4 Y CIILIKY-
BaHHi SIK 3 KOJIeraMu, Tak i 3 KaieHtamu (ocoba-
MM, sIKi Oe3MocepesIHbO 3BEPTAIOTHCS 3a TIPABO-
BoI0 jsonomoroio). [Ipu dyHkIionasbHOMYy Ha-
npsMi BUsIBY 1podeciiiHoi redopmailii 10pucTiB
CIIOCTEPITAIOTHCS: 3HUKEHHS PiBHS e(heKTUBHOC-
Ti BUKOHaHHS 1TPpodeciiHnX 060B I3KiB; HECBOE-
yacHe, a B IeIKUX BUIIA/IKaX HEesIKiCHEe BUKOHAH-
Hst TpoeciitHux 000B’sI3KiB; TIepPeKJIaIeHHS Yac-
THHM 1PpodeciiHuX 000B'A3KIB Ha IijJIErInX.
[Tpu KomyHiKaTUBHOMY HampsiMi BUSABY Tpode-
cifinoi nedopmaitii IOpUCTIB CIIOCTEPITalOThC:
BTpaTa KOMYHIKAQTUBHOCTI, YMIHHSI ILJIECIIPSIMO-
BaHOTO CITIJTKYBaHHS, 10 MOKe MaTH (hOpMY TPy-
6O1I[iB, BHYTPIIIHBOI 3aMKHYTOCTI, Bi/[4y;KEHHS,
a 1HO/1 1 HeIIOBaru.

C. [I. Iycapes ta O. /. TuxoMupoB HAroso-
NIYI0Th, IO Ha e opMalliio I0prCTiB y Tpoiieci
npoeciiiHol AiSTbHOCTI BIJIMBAE YUMAJIO BHY-
TPIIITHIX Ta 30BHIMIHIX (hakToOpiB [3, 342].

3OBHIIIHI (HaKTOPH CJiI POITIAIATH SIK He-
JIOJIIKY, B OCHOBI SIKUX JIe)KaTh MPUYUHU, TTOPO-
JUKEH1 TIeBHUMM YMOBAaMM CYCIJIBHOTO SKUTTS,
30KpeMa CUCTEMOIO TOJITUYHOI Ta eKOHOMIYHOI
oprawisarii cycminbersa [ 5, 708]. Bonu Buctyna-
I0Tb SIK Cepe/loBuIIe, B SKOMY Ma€ (DYHKITIOHYBa-
TH IIPaBO, a TAKOX SIK BU3HAYAIbHI (haKTOPH CO-
IIATBHOTO JKUTTS, SIKi, 3PEIITO0, BIIMBAIOTH HA
BCl BUJIM COIIAJIBHUX BiJIHOCWH, 30KpeMa W Ha
IIPaBOBI BiJIHOCUHMU.

Jlo 3oBuimHix dakropiB O. 1. Ocaymnenko
BITHOCUTB:

* comiagbHy HecTablIbHICTh CYCITIIbCTBA;

* KpU3Y COLIIbHUX, i/IEHHUX Ta MOPAJIbHUX
izieastiB, BiZICYyTHICTb 1/1€0JIOTTYHOT OCHOBU
PO3BUTKY CYCITLJIbCTBA,;

* KOPYMIIOBaHICTb BJIQIHUX CTPYKTYP;

* HU3BKY SIKICTh HOPMATUBHO-TIPABOBUX aK-
TiB, TPOTUPIUYA B O(illiiTHOMY TJIyMadeH-
Hi 3aKOHIB, HeBUKOHAHHS 3aKOHiB,;

* HasIBHICTh BUCOKOTO PiBHSI TTPAaBOBOTO Ta
COIIQJTbHOTO HIT1JII3MY;

* HUM3bKHUI PiBEHb COIIAJIbHOI Ta ITPABOBOI
3aXUINEHOCTI CHiBPOOITHUKIB MPaBOOXO-

POHHUX OpTaHiB (Ha HaIy YMKY, 1 Ipa-
1IBHUKIB IOPUANYHOIL cpepu B IiJIOMY );

* IepeBa’KaHHS HETaTUBHUX OIIHOK y BU-
CBITJIEHHI JIIAJIbHOCTI  TIPABOOXOPOHHUX
OpraHiB.

BryTpimHi 5k dhakTopn MOSCHIOIOTHCS HEO0-
JIKaMU CaMOl TIPAaBOOXOPOHHOI CUCTEMU Ta Xa-
pakTepoM podeciitHol AisIbHOCTI IOPUCTIB |5,
108]. Borm BUCTYyMaOTh SK HETATUBHI TPaju-
11ii, CTEPEOTUII MUCJIEHHS, aMOPAJIbHI KpUTepii
OIIHKH, TIPABOMOPYIIEHHSI CaMUX CIBPOOITHU-
KiB, 1110, B pe3yJIbTaTi, TAKOK TTPU3BOJAUTH JI0 Jie-
(exriB mpaBoBoi cBioMocTi. Taki qeekTn MOX-
Ha TIOJIIJTATH HAa TPU IPYITN: BiZI0OpaKeHHS; CTaB-
JieHHst; MoTuBaitii. /o mepioi BilHOCSATH MTPaBo-
By He0AICTh, 10 APYToi — MPABOBUIA HITi/i3M,
JI0 TPETHOi — HECHPUHHATTS 0COOOK0 MPUITHCIB
MTPABOBUX HOPM Ta BUMOT MOPAJIi.

Jlo BuyTpimnix dakropis O. I. Ocaynenko
BI/IHOCUTD:

* BHCOKHUH PiBEHD CITy;KOOBOTO HABAaHTasKEH-

HST Ta HEBMiHHSI OpPraHi3yBaTh CBOIO po0o-
TY;

* HeraTUBHI TPUKJIAINA TTOBEIIHKU KEPiBHU-
KiB, OE3IPUHIIUITHICTD Y CIYKOOBUX Bijl-
HOCHHAX;

* HU3bKWI PiBEHb MPABOBOI Ta MOPAJIbHOI
KYJIBTYPH KOJIEKTUBY, (DAaKTU TTPOSIBY Ipa-
BOBOTO HIiTiJi3aMy;

* HeraTMBHUU BIUINB 3 OOKY 3JI0YMHHOTO Ce-
PEIOBHIIA B PE3yJIbTaTi MOCTIiHOTO Ta 6e3-
IOCEPe/IHbOTO CIIJIKYBAHHS 3 HOTO Tpe/l-
CTaBHUKAMM;

* He3aJ0BOJICHICTh PiBHEM MaTepiajbHOTO
3abesIeyeHH s, IHIIMMI YMOBaMU Ipalli;

* MOHOTOHHICTb Ta OJJHOMAHITHICTH pOOOTH;

* HeI0CTaTHS KiJIbKICTh BUXIIHUX Ta BI/ICYT-
HICTh MOKJIMBOCTI JIJIsT BUPIILIIEHHST 0COOMC-
THUX [TUTaHb, peaii3ailil cBoix morpeo;

* HEJIOCTaTHS MepCcreKTUBa Kap' €PHOTO 3pO-
CTaHHSI.

Baxko ne nmorogutuce 3 rymxoio O. 1. Ocay-
JIeHKa TIpo Te, M0 3HAHHS Ta ypaXyBaHHs HaBe-
JleHUX BUIIEe (DaKTOPiB Ta TOKA3HUKIB MafOTh BU-
HATKOBO Ba)KJIMBE 3HAYEHHS He JIUIIIE JIJI KepiB-
HUKIB Mipo3aiaiB (iHIIUX MOca0BUX 0cib), a it
NS THAJTETTUX TPAIliBHUKIB IOPUANTHOI cdepH,
OCKIJIBKM BOHU CTAlOTh 3aCO00M 3/IIICHEHHST ca-
MOOITIHKU BJIACHOT TISJTBHOCTI.

206



Ax zaznauae O. B. Cuneoxnit, mpodeciiina e-
(hopmariiss 1opucTiB MOKe HOCUTU €ITi30ANIHII
abo CTiiKuiT, ToBepXOBUI 2060 III06ATbHIIT XapaK-
Tep; MPOSBIIATUCS B TPodeciiiHoOMY sKaproHi, Ma-
Hepax IOBEe/IIHKY 1 HaBiTh y (pi3MUHOMY BUIVIA/
[6]. IIpoanamizyBaBIyM pi3Hi TOCTIKEHHS 3 TTET
npobIeMaTHKK, MOKHA 3pOOUTH BHUCHOBOK, IO
JacTile posrIsaloThCs HebakaHi 3MiHH B 0CO-
OGUCTOCTI TOrO UM iHIIOro (haxiBI, SIKi HEraTHUB-
HO BILIMBAIOTh Ha 10r0 poboTy Ta kuTts. OTKe,
HalO1IBII0I0 MipoIo TpodeciitHiM geopMartism
TIal0Thes TTpodecii Ha 3pa3ok “JomHaA—JTIO I -
Ha”. [Ipodecist topucta He BUHATOK 1 IPYHTYETh-
cs1 Ha CHIJIKYBaHHi 3 ioabMmu. [Ipu ibomy, Haiiro-
MiTHile BimBae mpodecis i Ha ocobucTicHi oco-
OJIMBOCTI TIPEICTaBHUKIB THX CIIEI[iaIbHOCTEM,
GesnocepeHs poboTa SIKKX MOB'sI3aHa 3 JTIOIbMH,
J10 STKUX HAJIEKUTD 1 IOPUINYHA JIiSITbHICTD.

OTske, MOKHA 3pOOUTH BUCHOBOK, 110 FOPHC-
TU TIOBUHHI MPOSBJSATUA TOHAHOPMATUBHY aK-
TUBHICTB, SIKa MOJKe BUPA’KaTUCh Y TIepexo/ii Ha
HOBUIT KBajidikaniiinuii abo TBOpYM pPiBeHb
BUKOHAHHS TPO(eciiHuX 000B’SI3KIB 3 METOIO
noriepe/KeHHs1 1podeciitnoi gedopmartii. [Ipu
PO3BUTKY K TpodeciitHoi nedopmailii y opuc-
TiB aKTUBHICTb, HABIAKW, PI3KO 3HUKYETHCS 1
MOKe BUPAKaTHCh Y HEBUKOHAHHI 200 HETIOBHO-
My BUKOHAHHI HaBiTh BY3bKOI'O KOJIa CBOIX IIPO-
deciithux 000B’s3kiB. Ili nuTaHHsS TOCTIIKY-
Bas BiTum3HAHI mocaigauku O. M. Banmypka,
C. I1. bouapoga, E. B. 3emigncbka, sSIKi HAroJo-
IITyBaJIM HA TOMY, 1110 KPU3W MPoGheciiiHOTO po3-
BUTKY MOKYTbh IHIIIIOBATHCS HE3aJI0BOJIEHICTIO
IOpHCTa PI3HUMU aclieKTaMHW CBO€EI Tpalli, 3HH-
JKEHHSIM  TTpalle3/IaTHOCTI, IOTIPIIeHHSIM CTaHy
3110pOB’4, podeciitHoo BToMOoIO Tot110 [ 1, 240)].

O. B. Cuneokuii BUOKpeMJIIOE OCHOBHI (hax-
TOpH, AKi MOXKYTh 3a TEBHUX YMOB ITIPU3BECTH
no npodeciiinoi aedopmaliii; BOHU JAIOTh ITifl-
CTaBU 3a3[ajieTi/ib TOBOPUTHU TIPO TIpodeciiiHo-
TICUXOJIOTIYHI BiJIXUJIEHHSI B JISLIBHOCTI TIpaB-
HUKIB: HU3bKUI PiBeHb MOPAJIbHOCTI; IICUXOJIO-
riyHa HeCTINKICTh; HifBUIIleHa 0COOMCTICHA TPH-
BOJKHICTb; IMITyJIbCUBHICTH 1 HEBPIBHOBA)KEHICTh
y TOBE/IiHIll; HU3bKUI PiBEHb 1HTEJEKTY; IOraHi
MOBHIi 3/IaTHOCTi; OpPyTaJbHICTh; arpecUBHICTD;
JKOPCTOKICTH [6].

O. @©. CkakyH BBaXKae, 0 TOJIOBHOIO IIPUYH-
HOIO, KA MPU3BOAUTH JI0 TTPOeCIiiTHO-TTPABOBOI

nedopmariii 1opucTiB, € MopasibHa aedopma-
1ig cBizmomocti opucra [9, 343]. 3 mieo aym-
KOIO BaKKO He TIOTOJIMTHUCH, aJ)Ke KOKEeH 3 Hac
MOKe CTaTH CBIZIKOM BUIAJIKY, KOJU JTOCBi/T4e-
HUM 1opucT (He3ayesKHO Bifl TOTO, TTPOKYPOP 1ie
YU FOPUCKOHCYJIBT ) 3HAE HOPMHU, TPUHITUATIA MO-
paJIbHOI TOBE/[IHKH, ajie yCBIIOMJIEHO, a B Jie-
AKMX CUTYyaIlisIX HaBiTb IMHIYHO IOPYIIYE iX.
Kpim 3a3navenoi mpuamHu, ssKa TPU3BOAUTD 110
npodeciiinoi gedopwmariiii opucrtis, O. M. Cka-
KYH BUOKPEMJIIOE I 1HIIII APYTOPSHI IPUYNHA
[9, 343 -344]:

* HeBMiHHS (4epe3 Opak mpodeciitHoro 10-
CBi/ly) IOpUCTA-IIOYATKIBIISI TIPABUJIbHO
OIIHUTH OOCTAHOBKY Y BJIACHOMY TPYIO-
BOMY KOJIEKTUBI 1 BIICTOSITU He3aJIesK-
HICTb CBOIX MOPaJbHUX TPUHITUIIIB;

* TPUAYIIEHHS TPYAOBUM KOJEKTUBOM II0-
TpebU OKPEMOro I0pUCTa TPAIioBaTH 110
COBICTI 1 3aKOHY;

* NPUIHATTS OPUCTOM OY/b-SIKOTO aMo-
paJIbHOTO PillleHHs, sIKe BiH BUIIPAB/IOBYE
THCKOM 3 OOKY TPYZIOBOTO KOJIEKTHBY.

3 orJig/ly Ha 3a3HavyeHe paHilne, MO’KHA BUO-
KpPeMUTU HaUTUIIOBII Tpodeciiini gedopmartii
y JISLIbHOCTI IOPUCTIB: 3JIOBKUBAHHS BJIAJI0I0
ab0 CiyKOOBUM CTaHOBWIIEM, T€PEBUIIIECHHS
MOCAIOBUX TMOBHOBA)KE€Hb; HEKOMIIETEHTHICTB;
KOPYMITOBaHiCTh; OE3Bi/IIOBI 1aIbHICTh; HaIMIip-
Ha CAaMOBIIEBHEHICTb; HaJIMipHUI Kap'epusm abo
CTaBJIEHHs BJIACHUX iHTepeciB i moTpeb Ha Ia-
6eJtb BUIIE, HiK KJIIEHTa; TUSIITBO; rPybicTh; 10~
PYILIEHHS CI1y;K60BOT0 000B’SI3KY; PO3TOJIOIIEH-
Hs 1podeciiiHol TAEMHUIL; TOPYIIEHHS TTPUCS-
I'M; HeYiTKe BUKOHAHHS HaKa3ziB; IIycTe BUTpa-
yaHHs poOOYOro yacy; MONIUPEHHST YYTOK; He-
BMiHHSI BHCJIyXaTH IIPaBOBY MPOOJIEMy KJi€H-
Ta; HEBPIBHOBAXKEHICTh; 3aMOBJIEHA JlisIJIbHICTh
IOPHUCTA TEBHOIO TTOJIITUYHOIO MAPTIEI0, OCKIIb-
KM BiH /10 Hel Moske BXoauTu abo nepebyBae y
NIPY’KHIX CTOCYHKax 3 ii mpeacTaBHUKaM# (30-
KpeMa, MOBa ¥i/ie Tpo MpariBHUKIB cyaiB [13]).
Coin 3a3HaunTH, 1110 HAaBEJEHNI TIEPEIiK He € BH-
YEPIHUM, 1 11€, Y CBOIO Yepry, MiJITBEP/IKYE cep-
[03HiCTh Ta MacIITAOHICTh TAKOI IPOOIEMATUKH.

Ha wnanry aymky, Bci Il IpUYUHU MOXKYTb
MIPU3BECTH HE TIJIbKY /10 BAKKUX MOPAJIBbHO-TICH-
XOJIOTIYHUX 3MiH, KOH(DITIKTIB, TpodeciitHoi me-
dhopmartii B 11isiomy, a it 10 paBonopyiieHb abo
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3JIOUYMHIB. TaKMM YMHOM, BiITTOBiTaIbHICTh 3a T10-
PYIIIEHHS, JIOIYIIEH] TIEBHUM IOPUCTOM, MA€E T10-
KJIQJIaTUCS HAa TPY/IOBUIA KOJIEKTUB Ta HOTO KepiB-
HUKa, SIKi 3000B’s13aHi 320€311e4nTH BUCOKHUI Pi-
BeHb MOPAJILHOCTI I 3aKOHHOCTI B TIPOIIECi BUKO-
HaHHS CBOIX mpodeciitnux 060B’si3kiB. Tox, Ha-
il JiepsKaBi BapTO 3aMUCIUTHCH HAJl THM, 11100
Ha 3aKOHOJABYOMY PiBHI IepeadaunTi JEOHTO-
JIOTIYHY BIJITIOBIIAJIBHICTL KEPIBHUKIB Ta TPYIO-
BUX KOJIEKTHBIB 3a J1il 200 Ge3/1isITbHICTD 3 IXHBO-
ro OOKY, SIKi IIPU3BOASATB JI0 TIPABOIIOPYIIHUX Iiif,
37I0YMHIB Ta TipodeciiiHoi aedopmaltii y misiib-
HOCTI IOPUCTIB B IiJIOMY. BBeIeHHST TaKoro BULY
BI/IITOBIJIAJIBHOCTI CJTi/I PO3TJSI/IATU SIK TTOTIEPe/I-
JKeHHs Tpodeciiinol pedopmMartii y IisIbHOCTI
IOPUCTIB.

Cuain 3ayBakuTH, 1O BCe K TAaKW 3arposa
npodeciitnoi nedopmarii /19 IOPUCTIB BUHU-
Ka€ 3HA4YHO panime. BBaxkaemo 3a HeoOXizHe
HAroJIOCUTU Ha TOMY, IO Tepllla KPpru3a HaCTa€e
BJKE Ha TPETbOMY KypCi HaBYaHHsI, KOJIH Bif0y-
BAa€THCS OCTATOYHA iieHTUdIKalIlig CTY/IeHTIB 31
CBOEIO MalibyTHHOTO TIPOGECi€I0, KON BOHU TI0-
YMHAIOTH BiguyBaTu cebe IPUCTaMu i TIPUITyC-
KalTh CBOI MOKJIUBI JIii 111/l Yac BUPIIIEHHS Ti€l
uut iHII01 mpaBoBoi mpobaemu. Ipu 1bomy Haj-
3BUYANTHO BasKJIMBO, MO0 IMapasiesIbHO 3 1II03I€10
MOKJTMBOCTI BIIOpATHCS 3 ycima (Ty>KuMN ) TIpa-
BOBUMHM TIpoOJieMaMK, BUHUKJIO BMiHHS BifO-
KpeMuTH cebe-JIonHN Bifl cebe-mpodecionaa:
0Ch 11€ 1 — ycepeanHi mpodecii, a och 11e I — 103a
Heto. Ha Hamy aymKy, SIKIIO IIbOTO He BigOyBa-
€TBCSI, PU3NK BUHUKHEHHS iehopMallii 3pocTae.

Ha »kajib, B HAIIOMY CYCIILJIbCTBI Tis1 Tpo0Jie-
Ma noTpebye HeralHoro ii BUPIIIEHHS, a/Ke ic-
HYIOTb TI€BHI ILJISXU TOM0JaHHS Tpodeciii-
Hoi pedpopmartii. Hanpukiaza, B aMmepuKkaHchKO-
MYy CYCIIJIBCTBI CTBOPEHA BiJIIIOBIZIHA COIliaJIb-
Ha CJIy:KOa MCUXOJIOTIYHOI IOTTOMOTH JIJIsT CTie-
miamicTiB, AKi BiguyBaloTh Ha cobi mi0 mpode-
cifinoi nedpopmartii. B CIITA 3a3nauennii geno-
MeH PO3IJIS/IAIOTh SIK 3aXBOPIOBAHHS 1 IParHyTh
“HiBesTIOBaTH” MOTO HA PAHHIX CTaIisX. AKIIO K
CTaH YOMYCh BUSBJISETHCS 3AMYIIEHUM 1 JIO/I1-
Hi 3aTPOKYE JIETIPecis, i MPOMOHYEThCS TTpode-
ciitHa mepeopieHrallis i nepemigroroska. ToO-
TO, 3MiHA POy MiTbHOCTI (Y IeSTKUX BUTIAJKaX )
PO3IJISIIAETHCS SIK KOPUCHA JIJIs1 3/I0POB’s1. YKpa-
iHi BApTO 3aMUCJIUTUCH HAJ THM, 1100 epeiiHs-
TH 11eil 0CBi/l Ta PO3IJIAAATH HOTO SIK OIUH 13

c110cobiB monepeKeHHs npodeciitnoi gedop-
Marlii OpUCTiB.

[TonepeskeHHAM TIOJI0  YHEMOKJIUBJIECHHS
HasIBHOCTI 1 pO3BUTKY NMPOdeciiHnX BiIXUJIEHDb
y IigabHOCTI 1opucTiB, Ha 1ymMKy O. B. Cuneo-
KOTO, MOKe OyTH TBOPYiCTh Y POOOTI, sika Ma€e
BUCTYTIATH “lieryieHHaM” Bij mpodeciiinoi fe-
(opmartii [6]. Ase Tpu 1IbOMY aBTOP HaroJio-
HIy€ HA TOMY, 1110 TaKe Iollepe/I>KeHHsT MOsKe 3a-
CTOCOBYBATUCH JIUIIE /IO aJIBOKATIB, OCKIJIbKU
nos’s3ane 3i cnenudikoro ix podoru. Ha Harry
JYMKY, TBOPYICTh MOKHA 3aCTOCOBYBATH [0
BCiX KaTeropiil MpaliBHUKIB IOPUANIHOI che-
pu. B ocnosi npodeciiinoi gedopmartii y mistib-
HOCTI I0PUCTIB, 9K MPABUJIO, JIEKUTh 1X HAAMIP-
Ha caMOBIIEBHEHICTb. TOK, TOPUCTH, STKi HEO/HO-
Pa3oBO BUKOHYIOTh TeBHI Mpodeciiiii (dyHK-
1i1, — AI0Th Y MOBCSK/IEHHIN pOOOTI 32 IEBHUMMU
cTepeoTUIiaMu Ta MabJoHaMu i Hi [PO SKy
TBOPYICTh MOBH He MOKe OyTH. A caMe B TaKUX
BUIIAJIKaX BKpail BaXJWBO BUKOPUCTOBYBATU
TBOPYICTD SIK MOKJIMBICTD TIOTIEPEKEHHST TTPO-
(ecitinnx nedopmartiit. Ao wpuct BiguyBae
cebe “acom” TIpU BUPIiTIIEHH] TIEBHOTO BU/LY FOPH-
JMYHUX CUTYaIlill 4 mpobjieM, YoMy O TakoMy
MpaIliBHUKY He 3afHATUCS HAYKOBOIO YU Tieja-
TOTIYHOIO JIISIJIbHICTIO 3 METO TOINEPEe/XKEHHS
npodeciiinoi nedopmartii?

[Tpu nbomy He Oyze 3aliBUM 3rajlaTH PEKO-
MEH/IAIli0 TICUXOJIOTIB 100 3MiHK POOOTH Ye-
pe3 KOXHi 3—5 POKiB 3 METOI0 MOTePesKEHHS
nosiBu npodeciiinoi nedgopmartii.

Toxk, y mepcrnekThBax TMOAAIBIINX HAyKO-
BUX JIOCJIJIDKEHb KOKHWI 3 BU3HAYEHWX pPaHi-
e (akTopiB BUMAra€ IeTajJbHOTO BUBYEHHS
1t OOy 10BY eheKTUBHOI MOJIEJIi Ta CTBOPEH-
HS €/IUHOI JOKTPUHU TIOTIepe/IZKeHH Tpodeciii-
HOI1 lepopMaltii 1paiiBHUKIB IOpUANYHOI chepu
BCiX KaTeropii.

=0
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IIpogpeciiina dedpopmauis 1opucma po3ensadacmvpCs K NPOUEC GUNUKHEHM S
Y Hb020 NEGHUX OCOOUCIICHUX 3MiH, WO BNAUBAIOMY HA NPOpeciiiny JisnvHicmp.
IIpononyromucs cnocobu i nonepedaceniis.

IIpogeccuonanvuas depopmayus 10PUCMA PACCMAMPUBAEMCI KAK NPOUECC
NOAGIEHUS. Y HE20 ONPEOeNeHHbIX JUUHOCTIHBIX USMEHEHUN, SAUSIOUUX HA €20
nPOPeCcCUOHANLHYIO DesMeNbHOCTb, NPeOIazalomcs cnocobvl ee npedomepaye-

HUA.

Professional deformation of a lawyer is shown in this article as process of
appearing in his character definite personal changes, which have influence on
his professional activity; in is given methods of counteraction development of
professional lawyer’s deformation.

Hagiviwna 5 rpyaHs 2011 p.
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Misxcpezionanvna Axademis ynpasninms nepconaiom, m. Kuie

MDKHAPOAHO-NMPABOBI ACIEKTU OXOPOHMU NPALLI

Haykoei npaui MAYTT, 2012, sun. 1(32), c. 210-215

Komnaexcue docniodcenis MircnapooHo-npasosozo pezyiiosanis 0XopoHu
npayi 0ae MOACIUBICIY BUABUMU CREUUDIKY 3aKOHOOABCNEA NPO OXOPOHY NPAUi
8 PI3HUX Deparcasax, nposecmu aHali3 NPAasoBUX HOPM YHIBEPCALHO20 MA Pezio-
HALHO20 PiBHSL U000 OXOPOHU NPAY.

Ha HuHinmHbOMY eTari pO3BUTKY CYCITiJIb-
cTBaTIpaBo Ha Oe31eyHi Ta 3/[0POBi yMOBH ITpalli €
OJIHUM i3 IIEHTPAJIbHUX COIIaJIbHO-eKOHOMIUHUX
npaB inauBiza. OpHak, y OaraThox epskaBax
CBITYy CIIOCTEPITalOThCS JOCTATHHO TOCTPI MPO-
6memu y cdepi 3abesnedyeHHs OXOPOHU ITpalli.
3a TakuxX yMOB 0COOJIMBOTO 3HAU€HHs HaOyBa€
cucTeMa MiKHapOJHO-TIPABOBUX 3aXO/IiB, CIIPsI-
MOBaHMX Ha IMiJABUIIEHHS PiBHS GE3MEKN YMOB
npaiti Ta X peasizaitisi iep;kaBamMu-y4acCHUIIMUA
CBITOBOTI'O CIIIBTOBApPUCTBA.

OxpeMmi acTieKTH CUCTEMH MiKHAPOHO-TIpa-
BOBOI OXOPOHM Ipalli 3HAXOAMUIHN BiOOPasKeH-
HS B Ipalgx Takux BueHux, sk b. C. Bessyo,
H. b. Bosorina, C. M. Bosommuna, I'. Toritamsi-
i, b. H. JKapxkog, C. A. Isanos, C. B. Kapramkin,
L. d. Kucenpos, O. M. Mixaryuina, E. b. @pen-
KeJsib Ta iH. OHak, mpobseMa MiKHAPOIHO-TIpa-
BOBOTO 3a0e3TeueHHsT OXOPOHU TIpalli € CKJIaj-
HOIO Ta KOMILIEKCHOIO 1 TIOTpeOy€E MOMaMbINNX
I'PYHTOBHMX HAYKOBUX JIOCTIi/IKEHb.

Bukonaemo KOMILJIEKCHE JIOCII/IKEHHS MiXK-
HaPO/IHO-TIPABOBOI crcTeMy 3abe3redeHHs Oes-
IIeKU Ta TITIEHM TIpalll, 3aBJJaHHS KOO Iepe-
6avaroTh:

* BUCBITJICHHS YHIBEPCAJIbHOI MIXKHAPOAHO-

ITPABOBOI CHCTEMU OXOPOHU TIPalli;

* nocJipkerHs yyacti Paan €Bpornm B cu-
cremi 3abesredeHHst Ge3NeKW Ta TirieHu
Tpaiti;

* aHaJIi3 0cOOIMBOCTEI OXOPOHM IPalli B Pi3-
HUX HaI[lOHAJTbHUX IIPABOBUX CUCTEMax.

Bignosinno no pochimpkens MixkHapoaHOI
opraHizaiii Tpaii y CBiTi IOPiYHO OJIU3BKO
337 MJTH JTIofieli CTaloTh JKePTBAMU Hell[aCHUX BU-
MaJKiB Ha BUPOOHUIITBI i mMOHAJ 2,3 MJIH JIO/eit
MOMUPAIOTh Bijl MOB’sI3aHUX 3 POOOTOI0 TPaBM
Ta XxBopoO. Ha 1ymMKy reHepasbHOTO ANPEKTOpPA
MOII Xyana Comasia, BEUKOI KiJTbKOCTI BUPOO-
HUYHUX TPaBM, XBOPOO Ta CMEPTEJIbHIX BUIIA/IKIB
MOsKHA OyJ10 6 YHUKHYTH 3a JIOTIOMOTOI0 BiZIIO-
BiJTHUX YIPaBJiHCHKUX 3aX0iB [ 1].

[locnipkeHHs yHiBepcaJbHOI CUCTEMU MiXK-
HAPOJIHO-TIPABOBOTO 3aXMCTY IpaBa TPYIAIINX
Ha Gesreky Ta TirieHy mpaii morpebye Hacam-
nepesi aHaJi3y OCHOBOIIOJIOKHUX MiKHAPOIHO-
npaBoBux aktiB OOH i MOII y nbomy Harps-
Mi.

Tak, miArpyHTS Cy4yacHOI MizKHApOJIHO-TIpa-
BOBOI CHCTEMH OXOPOHM TIparli 3abe3nedrin
MOJIOKeHHsT  (DyHJaMeHTATbHUX IIPaBO3axMC-
HUX MiKHApOAHO-TIPaBOoBUX akTiB Opranizaitii
O6’ennanux Hariii. 3okpema, y cr. 23 3araiib-
HOI JieKkJiapallii pas JIO/IMHN IeThCS TIPO TIpa-
BO KOKHOI JIIOJIMHU HA CIIPABEIJIMBI Ta CIIPUAIT-
Bl ymoBH 1ipatti [ 2]. Bisbi reranizosano pa-
BO TPY/SIIUX Ha OXOPOHY TIpalli BijoOpakeHe B
MixHapoHOMY MaKTi MPO COIiaJibHi, €KOHO-
MiuHi i KysbTypHi 1ipaBa. Tax, y cT. 7 IlakTy 3a-
3HAYAETBCS, 110 BCi HOTO Jlep;kaBU-yUaCHUIT BU-
3HAIOTh TPABO KOXKHOI JIIOJIMHU HA CIPaBEIJIN-
Bi Ta CIPUSITJIMBI yMOBH TIpalli, 30Kpema, poooui
YMOBH, 1[0 Bi/IMOBIa0Th BUMOTaM Oe3MeKn Ta
ririean [3].

210

© 1. O. lamkoBa-Kypasesb, 2012



[ToTpibHO 3a3HAYUTH, IO TIPOBITHIKOM 3Y-
CHUJIb 100 3a0e3reueHHst Oe3MeKn Ta TirieHn
nparii Ha yHiBepcajbHOMY PiBHI € MizkHapoHa
opraHizarliis mparti.

BasknvBe 3HaueHHS B CUCTEMi MiKHAPOIHO-
MPaBOBOI OXOPOHU Tpalli BKe TPUBAJIUI Yac Bi-
nirpae Konsentiss MOII Ne 81 “IIpo increkiiiro
mpaili y mpoMUcJI0BOCTI i Toprismai” Bix 1947 p.
Buxonsguu i3 mosoxeHb 3a3HadeHoi KoHBeH-
11i1, Ha KOXKHY Jiep>KaBy — ydacHuio MizkHapo/1-
HOT OpraHi3aiii mpaifi MOKJIaIaEThCsT 000B SI30K
3a0e3MeYnTy CUCTEMY 1HCIEKIll mpaili Ha Ipo-
MUCJIOBUX TiTPUEMCTBaX. BifnosigaHo 1o cT. 4
Kowngeniiii mogi6Ha iHCIeKIis mpaili Mae mpo-
BOJIMTUCH T/l HATJISIZIOM 1EHTPAJIbHOTO OPraHy
BUKOHABYOI BJa/iu JiepskaBu — yyacuuili MOII.
[lepconasn 3a3HavyeHOl iHCIEKINl CKJIaJA€ETHCS
3 JlepsKaBHUX CJIY:KOOBIIIB, SIKI € He3aJeKHU-
MU Bijl Oy/Ib-sIKUX 3MiH B ypsijii Ta HEOaKAHOTO
30BHINIHBOTO BILIMBY. /IO TIOBHOBa)KeHbL Ili€l
iHcnekmil 3rigao 31 ct. 12 ta 13 Kousenii Ha-
JIEKUTB!

* “GesrepemikoaHo, 6e3 ToIepeHbOro Mo-
BiZloMJIeHHS 1 B Oyab-gKy TOAMHY 00U
POXOJAUTH Ha Oy/b-sIKe I IPUEMCTBO,
SKe T1JJIrac IHCIIeKI;

* MPOXOJWTH y JAEHHUN Yac 10 OyAb-sIKUX
MPUMIIIEHb, SKIO BOHU MAIOTh JOCTaTHI
IiJIcTaBY ¥ BBasKaTH TaKWUMH, IO ITiJIsITa-
IOTh 1IHCHEKIIi];

* 3jificHIOBaTH OY/Ib-sIKU OTJISI, TIEPeBip-
Ky 44 PO3CJiJIyBaHHS, SKi BOHU MOXKYTb
BBa)KaTH HEOOXITHUMU JIJIsl TOTO, 1100 T1e-
PEKOHATUCA Y TOMY, 110 TIPAaBOBI HOPMHU
CYBOPO JIOTPUMYIOTHCS;

* BXKMBATHU 3aXO/liB 3 METOIO YCYHEHHS He-
JIOJTKIB, BUSIBJICHUX Ha CIIOPY/Ii, B 00J1a/1-
HaHHI a00 MeTozax poOOTH, SIKi BOHU Ma-
IOTh II/ICTAaBU BBA)KATH TAaKUMH, M0 3a-
IPOXKYIOTHh 3[I0POB’I0 UM Oe3Tlelli mpartiB-
HUKIB” [4].

Taxosk BaskIMBO 3a3HaYnUTH, 1110 KOHBEHITiS
MiCTUTB Psii 3a60POH Ta 0OOB’SI3KIB iHCIIEKTO-
paM Tpaiti, sKi mepe6adaroTh:

* “3a00pOHY MaTH TIpsAMY abo HempsiMy 3a-
I[IKaBJIEHICTD y CIIpaBax IiIMPUEMCTB, 1110
nepebyBafoTh il IXHIM KOHTPOJIEM;

e 000B’I30K, IIiJi 3arpo30i0 BiANOBiAHUX
mrpadiB abo TUCIUTUTIHAPHUX 3aX0/IiB, He

PO3TOJIONTYBATH, HABITh MICJIST 3aTTUTITEHHS
nocajau, BUPOOHUYI ab0 KOMepIiiHi Ta-
E€MHWII 4 BUPOOHUYI TIPOIIECH, 3 AKIMMU
BOHU MOTJIM O3HAMOMUTHUCA 1]l YaC BUKO-
HaHHA CBOIX 000B’A3KiB;

* 3abesneuyBaT KOH(DIAEHIIHHICTD IxKepe-
Jia Oy/1b-SIKOI CKapri, I0BEeIEHOI /10 IXHBO-
ro BijioMa, Ha HEIOJIKH ab0 MOPYIIeHHS
IIPaBOBUX HOPM 1 YTPUMYBATHUCS BiJl 1TOBi-
JIOMJIEHHST po6OTOABIN0 abo HOro Tpe-
CTaBHUKY TIPO Te, 1110 iHCIIeKIliliHe Bi/Bi-
mayBaHHs OyJiO TIpOBelleHE Yy 3B'SI3KYy 3
OTpUMaHHSM Takoi ckapru” [4] .

3 MeTOI0 TIOTUPEHHS MiZKHAPOHO-TTPABOBUX
HOPM 3 IUTaHb OXOPOHU TpaIli Ha OiJIbII ITHPO-
Ke Kojo Tpyzasaunmx, y 1969 p. MixuapomaHoto
opranisariiero mpami Oyso npuiiHaTo KoHBeH-
mito Ne 129 “IIpo incmekitito mparti B CiJTbChKO-
My TOCIOAApPCTBi”. 3riHO 3 MOJOXEHHSIMU 3a-
3HayeHol KoHBeHIlii KOXXHaA Jep:kaBa — ydac-
muig MOITI 30608B’s13aHa 3a0€311€YUTH 1HCIIEK-
1if0 Tpalli B CiJIbCbKOMY TocnoziapcTBi. Bka3sa-
Ha cucTeMa IHCIEeKIlil mpalli y ciJibCbKOMY TOC-
MOZIaPCTBI “3aCTOCOBYETHCS IO CiJIBCHKOTOCIIO-
JIAPCHKUX IMiINPUEMCTB, Ha SKUX MPAIIOI0Th PO-
GITHUKM 3a HaiiMOM abo Y4Hi, He3aJeKHO Bijl
BULY iXHBOI omiaTul i Tumy, popmu abo TpuBa-
JIOCTi iIXHBOTO TPYI0BOTO 1IoroBOPY” [S]. Bismo-
BigHO 10 cT. 5 KouBeHmii 10 mpiopuTeTHHX
3aBJIaHb IHCIEKINII Mpalli y CiJIbCbKOMY TOCIIO-
JIapCTBI HAJIEKUTH:

 “3a0e3leUeHHsT 3aCTOCYBAaHHSI PABOBUX
HOPM y Tajly3i YMOB TIpaili Ta OXOPOHU
MpaliBHUKIB IIiJ] Yyac iXHbOI poboTH, K,
HAMPUKJIaJl, HOPM IIO/I0 TPUBAJIOCTI poOO-
YOTO JIHS, 3aPOOITHOT IJTaTH, MOTHKHEBO-
O BiZIMOYMHKY 1 BiIIlyCTKM, O€31€KN TIpa-
I1i, OXOPOHU 3I0POB’s i TOOGPOOYTY, BUKO-
PUCTAHHS TIpalli JKiHOK, JITeH 1 Mi/JIITKIB,
Ta 3 iHIKX MOAIOHKUX UTaHb, TIEIO0 MipOIO,
SIKOIO IHCIIEKTOPH TIpalli MOBHUHHI 3a0e3-
MevyyBaTH 3aCTOCYBaHHS TaKUX HOPM;

* 3abe3nedeHHsT poOOTOMABIIIB 1 MpalliBHI-
KiB TEXHIYHOIO iH(GOPMAITI€T0 Ta KOHCYJTb-
TalliIMM  TO/I0 HalleEeKTUBHIIIMX 3ac0-
6iB IOTPUMAHHS [TPABOBUX HOPM;

* JIOBE/IeHHH /10 BiJloMa KOMIIETEHTHOTO Op-
rany iHdopmariii npo Hemosiku abo 3710-
B)KMBAHHS, SIKI He MiIaaoTh i ifo ic-

211



HYIOUHX ITPABOBUX HOPM, i TO/IaBaTH HOMY
MIPOTIO3UIIIT 1010 BAOCKOHAJIEHHS 3aKO-
HozasctBa” [5].

[Torpi6bHO 3a3HaUNTH, 10 YKpaiHa IpHeIHA-
Jlacs 1o IMX KOHBeHIlih MixHapoaHoi oprasi-
3artii mparti y 2004 p.

Mixnapoano-npaBosum aktoM MOII, sknii
XapaKTePU3YETHCS y3araJbHIOIOUNM XapakTe-
POM II1O/IO JIBOX 3a3HAUEHUX BUIIE KOHBEHIIiH, €
Kougentiiss MOTI Ne 155 “TIpo 6esmieky Tta ri-
rieHy Tpari Ta BUpOOHWYE cepenoBuiine” Bif
1981 p. Bums 3asnauvenoi Konewnrtrii mormm-
PIOETHCS HA BCi Ta/y31 eKOHOMIYHOI /IisIIbHOCTI.
I1s KouBeHIiist OKIa/1a€ 0O0B'IB0K HA KOKHY
JlepKaBy — ydacHuUIo MiKHapoaHOI opraxi-
3anii mpami po3poOsaTH, 3iiiCHIOBATH Ta Iie-
PIOJIMYHO TEPerJisijlaTi y3roJKeHY HalliloHaJb-
HY TOJITHKY B Tajysi Oe3leku Ipaili, ririeHu
npaili Ta BUPOOHUYOTO cepeoBuIa. Takox y
Kongentiii ieTbcst po Te, MO B XO/Ii PO3PO-
OJIEHHST 3a3HA4Y€HOl TIOJMITUKN BU3HAYAOTHCSI
BifmoBifHi (yHKIIi Ta 000B’SI3KM JIepsKaBHUX
opratiB, po6OTOAABIIB, MPAIiBHUKIB Ta iHIINX
oci6 y ramysi Gesmeku Ta TirieHu mpaii 3 ypa-
XYBaHHSIM HAIIOHAJbHUX YMOB Ta TPAKTUKHU.
Baxkmmso, mo posmisiom IV 3a3nauenoi Konsen-
1ii mependayeHo 3axX0/u, IO MalOTh BAKUBATUCS
Ha PiBHI MiANPUEMCTBA 3 METOIO 3a0e3TeYeHHsT
OXOPOHM TIpalli, 30Kpema:

* 000B’s130K POOOTOMABIIB 3abe3meuyBaTH

GesrieKy /ISt SKUTTS MPaIliBHUKIB MeXaHi3-
MiB, 06J1a[HAHHS Ta TIPOIIECiB, M0 mepedy-
BalOTH ITiJ1 iXHIM KOHTPOJIEM;

* 000B’s130K pOOOTOMABIST 3abe3edyBaTH
GesIeKy JIUIs 3/10POB’sl MPAI[iBHUKIB XiMiy-
HUX, GioJOriYHUX Ta DISUYHUX PEYOBUH i
areHTiB, 10 TIepeOyBaOTh /] IXHIM KOHT-
poJiem;

* 000B’s130K POGOTO/ABIIIB BHUIABATH IIpa-
[[iBHUKaM, y BHIIQJKy HeOOXimHOCTi, 3a-
XUCHUIT OJISAT Ta 3aCO0M 3 METOT0 3a1mo0ir-
T HEIACHUM BUIIQJKaM Ha BUPOOHUIITBI
Ta MIKIJAJUBUM HacTiKaM JIJIsT 3/I0POB’S
MpaIliBHUKIB [6].

HeobxigHO 3a3HaumMTH, 10 Ha PerioHab-
HOMY piBHI aKTMBHY y4acTb B peasli3allii yHi-
BepCcaJTbHUX CTAaHAAPTIB y cdepi OXOpPOHU TIpa-
i 6epe Pazsa €spornu. Tak, npaBo TpyAsIux Ha
Gesreyri Ta 370POBi YMOBH Ipaili BimoOpaske-

He B cT. 3 €BporieiicbKoi coltianbHoi XapTii. Bu-
XOJISTYN 13 TOJIOJKEeHb 3a3HaveHol CTaTTi, AepsKa-
BU — yyacHuIll XapTii Ha IMi/icTaBl KOHCYJIbTAIlii
3 oprasizaiisgMu poObOTONABIIB Ta IPAI[iBHUKIB
3000B’A3yOTHCS:

* “po3pobUTH, 3AIACHIOBATH Ta TEPIOIMUHO
neperyisijlaTd  TOCJAIIOBHY HaIlilOHAJIbHY
MOJITUKY B Taly3i OXOPOHU TIpalii, BHPoO-
HUYOI TirieHr Ta BUPOOHUYOIO CEPeo-
BUIIQ;

* 3aTBEPAWTH TPaBUJIA 3 TEXHIKU Ge3nexn
Ta ririenu mparti;

¢ 3a0e3MeYNTH BUKOHAHHS TaKUX IPABILI
MIJISIXOM 3aITPOBAJKEHHS HATJISIy 3a J10-
TPUMAaHHAM iXHIX BUMOT” [7].

Y Xaprii fijieTbcst Ipo Te, IO TOJOBHOIO Me-
TOIO “NOJIITUKU B Tajy3i OXOPOHU IIpalli € Io-
JIIIIEHHS OXOPOHM Ipalli Ta BUPOOHUYO] Tirie-
HU, & TAKOK 3arm00iTaHHs HEIAaCHUM BHIIaJKaM
Ta TPaBMaTU3MYy, 1110 BUHUKAIOTh BHACJII/IOK BU-
POOHMYOI [iAIBHOCTI, 1TOB’s13aHi 3 Helo abo Ma-
I0Th MicCIle B Ipolleci il 37iliCHEHHS, 30KpeMa
HIJIIXOM MiHIMi3allil NTPUYUH BUHUKHEHHST PU-
3WKiB, BJACTUBUX BUPOOHUYOMY CepepoBHIILY”
[7].

Takosk, BajKJIMBO 3a3HAUYWTH, 1[0 B HaIlio-
HAJbHOMY 3aKOHO/IABCTBI Jep;KaB KOHTUHEH-
TaJIbHOI CiM'T ITPaBa JOCTATHBO JETai30BaHO Bi-
MOOpakeHO MPaBOBI HOPMU IIO/I0 OXOPOHM TIpa-
mi. Tak, B Kogekci npo mpaiio @pamniii mic-
TATbCA CIIelliaJbHi TOJOKEeHHS, 10 perJaMeH-
TYIOTh OXOPOHY TIpalli TPYASIINX OKPEMUX ra-
Jiy3eil TTPOMHUCJIOBOCTI 1 TpaHCHopTy (TipHUYO-
MOOYBHOI MTPOMKCJIOBOCTI, OY/IiBHUIITBA, 3aJTi3-
HUYHOTO, TIOBITPSIHOTO, BOJHOTO TPAHCIIOPTY).
Bigmosigno mo cr. 232-6 ta 232-51 Busnaue-
HO HOPMaTUBHU OCBITJIEHHSI poOOYMX MiCIlb, Ta-
KOK repenbadyeHo HeoOXiAHICTh JT0JaTKOBOIO
OCBITJIEHHSI TIPUMIIIEHb, JIe MPAII0I0Th 0COOU 3
ocabennm 3opom. Takox y Komekci mpo tpa-
mio @paniii yperyaboBaHi 0cob6IMBI  yMOBH
mpaili Ha BifKpuToMy moBiTpi. 30Kpema, 3a60-
pOHeHa Tpallsl 3a MPUJIABKOM Ha BiJIKPUTOMY
MOBITPI, SIKIIO TeMIlepaTypa MOBITPS € HUKYOI0
0° C. Kpim nporo, B Kozekci mipari Mpamnirii mic-
TATHCS MOJIOKEHHS, BIIIIOBIAHO 0 IKUX Ha i/~
MIPUEMCTBAX 31 MIKIVIMBUMU YMOBAMU TIPaIli Op-
raHi30BaHoO clielliajbHe XapuyBaHHs JIJIs1 TPY /-
nux [8].
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Bianosinno 1o mojoskeHb 3aKOHO/IABCTBA B
ITanii Ha KOKHOMY HIZIITPUEMCTBI Ta Ha KOXKHO-
My OyIiBHUIITBI IIOBUHEH Oy TH 00JIafHAHNIT Me-
MUYHUN TYHKT 719 HaJaHHA HEeBIIKJIAHOI J10-
nomoru. Takosx 3akoHozaBcTBO [Tasii nokmanae
000B’s130K Ha poOOTOIABIIA 1010 3a0e31IeYeHHS
o/ieHHol Bujadi 1/4 j1 MoJIoKa KOKHOMY TIpa-
[IBHUKY Ha MIKIAJIWBUX BUPOOHHUIITBaX. Kpim
IbOTO, 3T1IHO 3 IIOJIOKEHHIMU 1TaJIINChKOTO 3a-
KOHOJABCTBa, poO0Ui Micist MaioTh Oyt 00J1a/1-
HaHI TaKUM 4YMHOM, 100 3armo0irTy mnajiHHIo
MpariBHUKA, WOr0 iIHCTPYMEHTIB YW 1HIIUX Ma-
Tepiamis [9].

[ToTpibHO 3ayBaskuTH, 1110 B HaraThoX JepsKa-
Bax MOPs/] 3 JIEPKABHOIO 1HCIIEKITIE€I0 TIpalli 3a-
MPOBA/[’KEHO TPOMA/ICbKUIT KOHTPOJb 32 OXOPO-
Hoto rpartti. Taxk, y Jlanii ra Qinssuii npamiBum-
K1 0OMPafOTh CYCIIJIBHUX 1HCIEKTOPIB Ipalli; y
[IIBerii iHCTIEKTOPIB TIpaIli MpU3HAYA0Th TTPOQ-
cuinkw; y @PH, Asctpii ta Icnanii ix mpusna-
yae aJIMiHicTpallis i3 yucsa npaiiBHuUKIB. bpu-
TaHChKUM TPOGCITIJIKOBUM iHCIIEKTOpPAM Haja-
HO IIPaBO IPOBOJUTHU PO3CJiYyBaHHS TPUYUH
BUPOOHUYOTO TPaBMATH3MY, 3aXUINATH iHTepe-
CU TPAIiBHUKIB y CIIOpax, MOB’I3aHUX 3 0XOPO-
HOIO Mpalli, MPOBOJIUTH TEPIOIUYHI TIepeBIPKU
pobounx micite. Ha aaminicTpariiio, y ¢Boio gep-
Iy, MOKJIAAE€THCsT 0O0B’I30K KOHCYJIBTYBATHUCS 3
PO CHiIKOBUMHI IHCIIEKTOPAMU 3 IUTaHb 0e3-
neku Ta ririenn mpari [10].

[Mlomo ocobimBocTell MpaBOBOTO 3abe3ire-
YeHHsI OXOPOHM 1palli B YKpaiHi cJiij] 3a3Ha4u-
TH, IO TIPOBI/IHE 3HAUYEHHS B I[bOMY HAIIPSIMi Bi-
Jlirpae HuHI Aitounii 3akon Ykpainu “IIpo oxo-
pony mparti” Bix 1992 p., a Takok 3akoH YKpa-
inn “ITpo 3aranbHOOGOB’I3KOBE IepsKaBHE COLi-
aJibHe CTpaxyBaHHS Bijl HEIACHOTO BUIIAJIKY HA
BUPOOHUIITBI Ta MPO(hECIitHOro 3aXBOPIOBaHHS,
IKi CIPUYUHWIM BTPATy TPaIe3aaTHOCTI” Bij
1999 p.

Biamosinno 10 3a3HayeHUX 3aKOHOJABYUX
aKTiB mepexbavenHi Taki rapaHtii mpaB TPYs-
NIUX Ha OXOPOHY TIpaili:

e “HeNpUITYCTUMICTh BKJIIOYEHHS /10 TPYIO-
BOT'O JIOTOBOPY MOJIOKEHD, 1110 cyliepeyaTh
3aKOHaM Ta iHIITUM HOPMATUBHO-TTPAaBOBUM
aKTaM 3 OXOPOHH TIPalli;

* [IpaBa IPAIiBHUKIB HA OXOPOHY Ipalli Mij
yac poboTH;

* [IPaBo IpaIliBHUKIB Ha MMiJIbI'M 1 KOMIIEHCA-
11ii 32 BayKKi Ta MIKiJINBI yMOBU TIpaiti;

* 3a0e3ledyeHHsT MPaIiBHUKIB CIIELO/ATOM,
iHIUMHU 3acob6aM¥ IHMBIIyaJbHOTO 3a-
XUCTY, MUMHUMU Ta 3HENIKO/KYBaJbHU-
MU 3aC00aMU;

* BimmKomyBaHHS 30UTKIB y pasi yIIKO/I-
JKEHHS$ 37I0pOB’sl MPaIliBHUKIB 200 y pasi ix
cMepTi;

 3a00poHa 3aCTOCYBaHHsS Mpalli JKIHOK Ta
HEMOBHOJIITHIX Ha BakKMX poboTax, Ha
mi3eMHUX poOOTax Ta Ha poOOTax 31 MIKi/-
JIMBUMU Ta HeOe3eYHINMU YMOBaMHU TIpalti;

* 0060B’s130K poOOTO/ABILIB, 110 BUKOPUCTO-
BYIOTb TIPAIl0 iHBaJIi/[iB, CTBOPIOBATH JIJIsI
HUX PoOOYl YMOBH 3 ypaxyBaHHSIM PEKO-
MeH/Ialliil MeJIMKO-COIiaIbHOI eKCIIePTHOL
KOMICIiT Ta 1HUBIlyaJIbHUX TIPOrpaM pea-
Gimitarii” [11].

Takox BaXKJIMBO 3ayBaKUTH, 10 B YKpai-

Hi crBopeHa Jlep:kaBHa ciy:k6a ripHUYOTO Ha-
TJISIY Ta MIPOMKCJIOBOI Oe3nekn Ykpainu. Bis-
nosigHo /10 TlososkeHHs1, 3aTBEP/KEHOTO YKa-
3oM IIpesunenTa Ykpainu Big 6 kBitaa 2011 p.,
“JlepskaBHa crysk6a TIpHUYOTO HATJISIY Ta MPO-
MUCJIOBOI Oe31eKn YKPaiHu € IeHTPaJIbHIUM Op-
raHOM BWKOHABYOI BJIQJIA, iSJIBHICTH SKOTO
CIIPSIMOBYETBCST 1 KOOpAMHYEThcst KabiHeTom
MiwnictpiB Ykpainu yepe3 MiHicTpa Hai3BUYaii-
HUX cutyartiit Ykpainu” [12]. [lo ocHOBHUX 3aB-
naHb Jlep:KriprpoMHarisny HajaexaTh:

* “peasizaitisi Aep;KaBHOI MOJITHKH y che-
pi IPOMUCIOBOI OGe3IIEeKK, OXOPOHHU IIpPalli,
3MIMICHEHHST JIePKABHOTO TiPHUYOTO Ha-
TJISILY, OXOPOHU HaJp, TIPOMUCIOBOI Oe3-
neku y cepi MoBOIKEHHS 3 BUHOYXOBUMU
MaTepiajiaMu MPOMMCJIOBOTO MPU3HAYEH-
HS;

* 3/iliCHEHHS KOMILJIEKCHOTO YIIPaBJiHHSA
y cdepi MTPOMHUCIOBOI GE3MEKH, OXOPOHH
mpaiti, a TaKoK KOHTPOJIIO 32 BUKOHAHHSIM
(byHKI1iiT Iep;KaBHOTO YIIPABJIiHHS OXOPO-
HOIO ITpalli MiHicTepCTBaMU, iHIIUMU IIeH-
TPAJTbHUMU OPTaHAMU BUKOHABYOI BJIA/IH,
MICIIEBUMH JIEP;KAaBHUMU  aJIMiHICTparli-
SMU Ta OPraHaM¥ MiCIIEBOTO CaMOBPSILY-
BanHg’ [12].

[ono BimoOpaKeHHs IPABOBUX HOPM 3 OXO-

ponu ipaiti B [IpoekTi TpynoBoro komekcy Ykpa-
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iHM TIOTPIOHO 3ayBasKUTH, 1110 B PE3YJIbTaTi 06ro-
BopenHs [Ipoexty KomiTeTom 3 muTanb cottiasb-
HOI TTOJIITUKY Y M. 3aMOPixKiKi, YIaCHIKaMU CJTy-
XaHb OyJIO 3a3HAYEHO, 10 B TPOEKT TPya0BOTO
KOJIEKCY IIepeHeCceHO T0JI0KeHHS 3 OXOPOHU ITpa-
Il 3 YUHHOTO 3aKOHO/IABCTBA ITPO OXOPOHY Ipa-
11l i He BpaXOBaHO CyYacHi BHYTPilTHi moTpebu ta
30BHIIITHI BUMOTH /[0 TEPCIIEKTUB 3a0e31eueHHS
OXOPOHU TIpalli. 30KpeMa, y MOJOKEHHSIX MPO-
eKTY IPONOHYETHCSA 3aKPIIUTU CUCTEMY I1JIbI
Ta KOMIIEHCAI[ill 32 HeCIIPUSTINBI YMOBH IIpalii,
OJ/THAK BiJICYTHI HOPMH, CIIPSIMOBAHI Ha JIiKBija-
II0 Ta 3HUKEHHA il NIKIAJIMBUX Ta Hebe3mey-
HUX BUPOOHUYMX (DAKTOPIB, HA TIOTIEPE/KEHHST
PU3UKIB BTPATH JKUTTS Ta 3M0poB’st [13].

Orxe, 3Baskalouy Ha BUKJIa/leHe, MOXKHA KOH-
craTyBaTd, 10 3a ydactio Opranizanii O0’en-
Hanux Hariit Ta MixkaapoHoi opranizartii mparti
CTBOPEHA IPYHTOBHA MiKHAPOHO-TIPABOBA CHUC-
TeMa OXOPOHU Ipalli, 1110 MOIIUPIOE CBiil BIJIUB
Ha BIJIHOCHHM TIpalli B yCiX JiepsKaBaxX CBITOBO-
ro criBroBapucTBa. Ha BukoHanHsi yHiBepcasb-
HUX HOPM Ta CTaH/IapTiB 3 OXOPOHMU TIpalli CIips-
MOBaHi 3aX0/IH, IO 3a0€31eUyI0ThCST PETIOHAD-
HUMM MIKHApOJHUMU OPTaHi3allisiMu, mepesy-
cim Pamoro €Bponu. HamionambHe 3aKk0HO/IaB-
CTBO 3 OXOPOHHU TIPaIli /Iep>KaB KOHTUHEHTAJIb-
Hoi €Bponu, a Takox BenukoOpuranii, Xxapak-
TEPU3YETHCS YITKOI BU3HAYEHICTIO Ta JleTajli3a-
Ii€I0 TPaBOBUX TapaHTill TpyAaAmux y cdepi
oxopoHu mparii. Hamra mep:kaBa Takosk Oepe
aKTUBHY y4YacTh Yy OLJIbIIOCTI MiKHAPOIHO-
MPaBOBUX HOPM YHIBEpPCAJIbHOTO Ta PETiOHAJb-
HOTO XapaKTepy IMo/10 3a0e3eueHHst Oe3MeKn Ta
ririenu npaiii. Pazom i3 iuM, 3ajiM11a€ThCST HU3-
Ka 1pobJieM o0 3abe3redyeHts Ge3neKu Ipa-
I1i, Ha BUPIIIEHHS SIKUX MAtOTh OyTH CIIPSIMOBA-
Hi 3yCUJLIIST COIIATbHUX MTapPTHEPIB.

=0
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0. 1. BYPATEBUY

Mioxcpezionanvna Axademis ynpasninms nepconaiom, m. Kuie

NMPABOBI OCHOBU AEP)XABHOI NMOJNIITUKUN EBPONENUCLKOI
IHTErPALLII YKPAIHU: CYMACHUM CTAH | NEPCNEKTUBU

PO3BUTKY

Haykosi npaui MAYTT, 2012, sun. 1(32), c. 216—222

Cmeopenis 1eobxionoi HopMamueno-npasosoi 0CHoBU EBPONENcHKOi inme-
epayii € mier HeoOXiOHo00 YMOBOK, KA NOKIUKAHA 3a0e3NeUumu e Juule cma-
6invny i mpusany cnisnpauio Yxpainu ma €C, a it damu moxcaiugicmo Yxpaini y
nesuit nepcnexmusi nabymu cmamycy acoyitiosanozo uiena €C.

[TpobaeMu TPaBOBOro 3abe3leyeHHs IIPo-
1leCiB €BPOIENCHKOT iHTETrpallii YKpainu € oj1-
HUM 3 TIPIOPUTETHUX i BOHOYAC — HAWBAKJTUBI-
WX HAIMIPSIMIB JIOCTI/PKEHHST Cy4aCcHOI IOpuny-
Hoi Hayku. CrpaB/Ii came CTBOPeHHST HeoOXiTHOT
HOPMATHUBHO-TIPABOBOI OCHOBU €BPOIENCHKOI
iHTerpariii € Tiero HeoOXiIHOI YMOBOIO, SIKA 110-
KJIMKAHa 320e31e4nTH He JIHiie CTablibHy i Tpu-
BaJly criBnpairio Ykpainu ta €C, a it 1atu MOK-
JIUBICTh YKpaiHi y MeBHIN nepcrnekTusi HaOyTH
craTycy acouiiiopanoro uiena €C. 3 orsaay Ha
1e, 1epeji BITYM3HIHOIO I0PUANYHOIO HAYKOIO, a
TaKOK Tepe/l HayKOoo JeP>KaBHOTO YIIPABIiHHS
[IOCTA€ 3aBJaHHS TEOPETUYHOTO 3a0e3TedeHHsT
PO3BUTKY MojesIell Ta 3ac00iB PO3BUTKY Hallio-
HAJbHOTO 3aKOHO/IABCTBA B ACIIEKTI HOTO BJIO-
CKOHAJICHHsI i1 HaOJIMJKEHHST 10 CTaHIapTiB Ta
Bumor €C.

AKTyaJIbHICTD JOCHIKEeHHS 1€l npobieMu
3yMOBJIIOETHCS TaKUMU NipuunHamu. [lo-mepiie,
€BpOiHTerpalliiiHa JisiIbHICTh OPraHiB Jlep:KaB-
HOI BJIaJi YKpaiHU HUHI TPYHTYETHCS HA 3HA-
YHIM KiJIbKOCTI HOPMaTUBHUX aKTiB, SIKi 3aKJja-
JIlatoTh 1i 1MpaBOBY OCHOBY. JlochijiKeHHS 11X
aKTIB € aKTyaJbHUM 1 BOJHOYAC HEOOXiIHUM
TEOPEeTUYHUM KPOKOM K y HampsIMi Mi3HAHHSA
CYTHOCTI €BpOiHTerpallii, Tak i B HapsAMi Mpu-
CKOPEHHSI 1hOTO IPOIIeCY, 3a PaXyHOK MOIIYKY
(axkTopiB, SAKi HeraTMBHO BILUIMBAIOTh HAa HBO-
ro. [lo-znpyre, aHasi3 TakUX aKTiB BUMArae rnpu-

BeJICHHS 1X /IO TIeBHOI CUCTEMU, dKa CIIPUSATH-
Me TIPOBEJIEHHIO BCEOIYHOTO Ta MaKCUMAJbHO
IIOBHOTO BUBYEHHS ocTanHiX. OTKe, BUXITHUM
IIYHKTOM aHaJli3y IPaBOBUX 3acaji €BPOIHTE-
rpalliifHol MisJIbHOCTI OpraHiB Jiep;KaBHOI BJa-
v YKpainu € pos30yoBa CHCTEMH BiIOBITHITX
MTPABOBUX aKTiB, 0 HEMOKJINBO 1032 3BEPHEH-
HSM JI0 cy4yacHOI IopuanuHoi Hayku. [lo-Tpere,
crcTeMa MPaBOBUX aKTiB abo crucTeMa 3aKOHO-
JIAaBCTBA, Y IMUPOKOMY PO3YMiHHI I[bOTO CJIOBA,
€ JIOBOJII CKJIQJIHOIO TIPaBOBOIO KaTeropieio. Ile
II0B’s13aHO, 30KpPEMa, 3 HasIBHICTIO Y HaBeJ/leHO-
MY CJIOBOCTIOJIYYEHHI TOHATTS “cucreMa’, sKe
HaJIESKUTD /10 YMCJIa KaTeropii, ki 1e He 3Ha-
WA OCTATOYHOTO 3’CyBaHHS y MPABOBIii T€O-
pii. Y 1boMy ceHci BeJIbMH aKTyaJbHUM Ta BaXK-
JIMBUM 3aBJAaHHAM IOPUANYHOI HAYKH € 100y-
JIOBa KOMILJIEKCHOI Teopii PO3BUTKY CUCTEMU
HAIIOHAJILHOTO 3aKOHOJIABCTBA, sika O BigoOpa-
Kasa K Bci 00’€KTHBHI PiBHI IIbOTO TTOHSTTS,
Tak i Ti MPaKTUYHI CKJIA/IHOII, 1110 BUHUKAIOTh
y TIpOIIeci CUCTEMHOTO Ta KOMIIJIEKCHOTO PO3BH-
TKY 3aKOHO/IaBCTBA.

Takum unrHOM, 106 BCeOIYHO TIPpOaHasi3yBa-
TH MPABOBI OCHOBU JIEP;KABHOI TIOJIITUKU €BPO-
neiicbkol iHTerpaiii Ykpainu, morpibHO Bupi-
HIUTYU Taki 3aB/JaHHS: a) OXapaKTepu3yBaTH 3a-
KJIQJIeH1 B €BPOITENChKOMY 3aKOHO/IABCTBI 3aca-
IV €BPOTIEHCHKO] iHTerpartii; 6) BUSHAYMTH HOP-
MaTHUBHY CKJaJIOBy B €BPOIEHCHKIN iHTerpa-
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11ii cyyacHo1 YKpaiHu; B) MpoaHaJi3yBaTH PiBHI
CUCTEeMU HaIliOHAJIbHOTO 3aKOHO/IAaBCTBA YKpai-
HU B YaCTHHI 3a0e31e4eHHs JepsKaBHOI MOJIiTH-
KU €BPONENCHKOI iHTerpartii.

Y cyvacHiil opuauvHill Haylli cucTema 3a-
KOHOJIAaBCTBA TJYMAYUThCS SK 30BHINIHS hopma
npasa, 1o BigoGpaxkae mobyI0By HOro sKepe,
TOOTO CUCTEMY HOPMATHBHO-TIPABOBUX aKTiB [ 1],
ab0 K 9K “CyKYIHICTh HOPMATHBHO-ITPABOBHX
aKTiB, y SIKUX 00’€KTUBYIOTHCSI BHYTPIIIIHI 3MiC-
TOBHI Ta CTPYKTYPHI XapaKTepucTuKH rpasa’ [2].
CucteMHUI /X 0 TTPABOBUX SIBUII BiKPU-
BAa€ MOKJIUBICTb BUSIBUTH, SIKUX €JIEMEHTIB He
BHUCTAYa€ KOHKPETHIN cucTeMi A1 11 1iTiCHOCTI,
a HasIBHICTD SIKUX HAJIMIPHA, SIKI YaCTUHU CHUCTe-
MU BIZICTAIOTh Y PO3BUTKY, HAa PiBHI SKUX CTPYK-
TYPHUX YaCTUH Bif0yBalOThCst HeyHKIIOHAb-
Hi 3001, 1110 3aBa’KatOTh ONTHMAJIbHOMY (DYHK-
1[IOHYBAaHHIO CUCTEMU B I[iJIoMy. Y 3B'G3Ky 3
I[UM, CUCTEMHICTb MA€ CTATH OJHUM 3 TOJIOBHUX
HaIpsIMiB TEOPETUYHUX JIOCTI/IKEHb IpaBa Ta
3aKOHO/IaBCTBA. Dynb-sike cucremMHe 10cCJi-
JUKeHHST 30piEHTOBaHe Ha: 3HAXO/KEHHs CKJa-
JIOBUX CUCTEMHOI IIJIICHOCTi; BUSIBJIEHHS CIie-
UGIYHUX IKOCTEN KOXKHOI 31 CKIaJI0BUX; aHa-
JITHYHE BUBUYEHHS B3a€EMO3B’S3KIB CKJIAJIOBUX
Mix c00010; y3araJbHEeHHS CKJIaJ0BUX Y X sIKic-
Hill BU3HAUYEHOCTI, 1110 PO3KPUBAE BJIACTHUBOCTI
CUCTEMH SIK €IMHOTO I1IJIOTO; Mi3HaHHA (DYHKITI-
OHAJIBHOTO TTPU3HAYEHHS, POJIi Ta eheKTUBHOC-
Ti BIVIMBY CUCTEMU i KOKHOI 11 CKJI1a/I0BO1 Ha ce-
peioBuIlle Ta 3BOPOTHOTO BILJIMBY CEPEIOBUINA
Ha cuctemy [3].

Cucrema HOpMATUBHUX aKTiB, dKi BU3HAuUa-
I0Tb 1PABOBI 3acajili €BPOIHTETrPAIiiHOL isdb-
HOCTI1 OpraHiB JIep;KaBHOI BJIaJIN, MA€ TaKi BJac-
tuBocti. ITo-mepine, BoHa cKJagaeTbes 3 Oara-
ThOX PIZHOPIIHUX CKJIAJOBUX — OKPEMUX TiJl-
CUCTEeM HOPMATHUBHUX aKTiB — CUCTEMU MixKHa-
ponHuX (€BPONEHCHKUX) HOPMATUBHUX aKTiB,
CHUCTEMU MIXK/IeP;KaBHUX HOPMATUBHUX aKTiB Ta
CUCTEeMM HaIllOHAJbHUX (YKPaiHCHbKUX) HOpMa-
TUBHUX aKTiB. BomgHouac ko)kHa 3 Ha3BaHUX ITij-
CUCTEM, YTBOPIOIOYN OKPEMY CHCTEMY, CKJIa/ia-
€THCS 3 BJIACHOI MiICUCTEMU HOPMATUBHUX aK-
TiB — HOPMATHUBHUX aKTiB MapJaMeHTy, HOpMa-
TUBHUX akTiB ypsay toino. [Hopsan i3 num, He-
00XiIHO HATOJIOCUTH, 1[0 Ha3BaHA CHUCTEMa pa-
30M i3 il mificucTteMaMyu XapaKTepU3Y€EThCs Ta-

KOX iepapxiuHicTio. CyTHICTh i€papXiuHOi CcHC-
TEeMHU TIOJISITA€ B HEPIBHOCTI, MiATIOPSIKOBAHOC-
Ti eJIeMeHTiB, 110 11 yTBOpIotoTh. ToOTO iepapxis
HOPMATHMBHUX aKTiB — 1€ BJACTUBICTb CUCTEMU
HOPMATHUBHUX aKTiB, 1[0 BUPAKAETHCS B Mi/IIO-
PANIKYBaHHI JKepes HUKUOTro PiBHA JiKepesam
BUIIIOTO PiBHA. Dy/b-gKkuii HOpMAaTUBHUN aKT
y MesKax ITi€l cucTeMU Ma€ Bi/IMOBiIaTH HOpMa-
TUBHOMY aKTy BUIIOI OPUIANYHOI CHJIN.
[To-gpyre, cucTema HOPMATUBHUX AKTIB, 1110
3aKJIa/Ial0Th TTPaBOBE MiATPYHTS 711 €BPOiHTeE-
rpalfiifHol JIisJIBHOCTI OpPraHiB jiep;KaBHOI BJa-
]I, HE € 3aCTHIJIO0, BOHA MOCTIITHO mepeOyBae
y CTaHl PO3BUTKY, AKUI 3yMOBJIIOETCS €10 HA
IO CHCTEMY, 3 OTHOTO OOKY, CHCTEM BHUIIIOTO PiB-
Hd, a 3 IPyTOro — MOCTIMHUMU TpaHchopMmaili-
MM, SIKi BiIOYBaOThCS B MeKaX KOXKHOI 3 TTi/I-
CUCTEM, SIKi yTBOPIOIOTSH 1110 cuctemy. ITij cucre-
MaM¥ BUIIOTO PiBHS, Y IaHOMY BUIIAJIKY, PO3Y-
MiIOTb, HATIPUKJIAJ, CUCTEMY HOPMATUBHUX aK-
TiB, K1 3aKJIa/IAI0Th ITPABOBY OCHOBY iICHYBaHHS
€C i sxi 3 MmomenTy HabpanHst unHHOCTI KOH-
cruryiii €C OyayTh 06’€IHaHI B OHOMY JIOKY-
MeHTI. 3MiHU K Y CTPYKTYPI MiJICUCTEM MOXKYTb
OyTH 3yMOBJIEHI BEJIMKOO KiJIbKICTIO YNHHUKIB,
IMOYMHAIOYH BiJl CTAHY €BPOIIENCHKOI Ta YKpaiH-
CHbKOI €eKOHOMIK Ta 3aKiHYyIOYM 3MiHAMU y TaK-
THIlI €BPOITENCHKOI iHTeTpallil YKpaiHCchKol Jiep-
JKaBH, SIKa, HATIPUKJIA, SIK ByKe OYJI0 3a3HAUEHO,
noBoJIi YacTo TpaHchopMmye cucremy cyO’eKTiB,
BiINOBIIA/TbHAX 32 peasli3alliio EBpoiHTerpalii-
HOI MMOJIITUKHU, TII0 BUKJIMKAE, TUM CAaMUM, 3MiHY
[IPABOBOTO TH/AIPYHTS [AisLIIBHOCTI UX CY0 €KTIB.
[To-TpeTe, cucrema HOPMATUBHUX aKTiB, MO
3aKJIQJIA0Th MPaBOBE MiJIIPYHTS /IS €BPOIHTE-
rpalfiitHoOl IISIJTbHOCTI OPraHiB lepsKaBHOT BJIA/IU,
XapaKTepU3y€EThCS MOCTINHUM YCKJIQHEHHAMMI
SIK KIJIBKICHOTO, TaK 1 SKiCHOTO TOPSAKY. AHATI3
HOPMATHUBHUX aKTiB, AKi IIPUCBSYEHI IIPABOBO-
MY PEryJIOBaHHIO JisSIBHOCTI Cy0 €KTIB, 1110 3a-
6e31euyroTh €BPOiHTErpalliiiHi poiiecu B YKpa-
Hi, TTOKA3YE, 10 KiJIbKICTh TAKUX aKTiB, TTOUMHA-
10un 3 90-X poKiB MMHYJIOTO CTOJITTS, HOCTiii-
HO 30imbiryeTbes. Tak, sxmo y 1994 p. npaBose
MiIPYHTS YKPAiHCBKOI €BPOiHTErpaIiitHol 1mo-
JITHKH 00MesKyBasocst, (GakTHIHO, Juiie Yro-
JI0I0 TIPO MAPTHEPCTBO 1 CHiBPOOITHUIITBO MixkK
Ykpainoio ta €C, To B:xe uepes 10 pokiB B ykpa-
iHCbKOMY HOPMATMBHOMY aKTHBiI HapaXoBYBa-
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J10Cs1 OJIN3BKO JIeCSATU 3aKOHIB, MalixKe ABaLSATh
ykasiB [IpesumenTa Ta Gijibiie ABaISATH TOCTa-
HOB YPSILY.

[To-ueTBepTe, KOXKHA 3 TJCUCTEM HOPMATHUB-
HUX aKTiB, IO 3aKJ/al0Th MPaBOBe MiAIPYH-
TS JIJII €BPOIHTETPaIiiiHOI JIi9/IbHOCTI OpraHiB
JIep>KaBHOI BJIQ/IM, XapaKTEPU3YETHCS ITIE€BHU-
MW, TIOJEKYAN iCTOTHUME OCOOJUBOCTSIMU, SIKi
MOB’SI3YIOTHCS 3 TUM, 10 HOPMATUBHI aKTH, SKi
BXOJISITh /10 CKJAQIY KOXKHOI 3 IiJICUCTEM, MPU-
HMalOThest pisHUMHU CyO'€eKTaMu, y pisHi Tepi-
O/IN 4acy, BUXOJYM 3 PI3HUX €KOHOMIYHUX Ta
noJiTUYHUX YMOB. [l akTh MOXKYyTb MaTu pi3Hy
30BHINIHIO GOPMY Ta yxBajioBatucs (Ipuiima-
THCS) 32 MPUHITMTIOBO PI3HUMHU TIPOIEypPaMU.
3Bakaiouu Ha Iie, KOJKHa 3 TijcrcteM HaOyBae
JiiIie il mpuTaMaHHUX SIKOCTEM, SIK1 B [IO€/IHAH-
Hi MaIOTh CTBOPIOBATH JIOCKOHAJIY CUCTEMY HOP-
MaTUBHUX aKTiB, CIIPSIMOBAHUX Ha OCSATHEHHS
CIIIJIbHOI MEeTH — 3aKJIa/IeHHS HQ/IiIHHOIO 11paBo-
BOTO MIITPYHTS JIJII €BPOIHTETPAIiiHOI /i51/Th-
HOCTI OpraHiB Jiep;KaBHO1 BJIAIN.

[ mo-1’'aTe, cucTemMa HOPMATUBHUX aKTiB, IO
3aKJIQJIAI0Th TIPABOBE IATPYHTS JJIs1 €BPOIHTE-
rpalliifHol JIiIJIbHOCTI OpPraHiB /lep;KaBHOI BJia-
1M, Hece TeBHe (PyHKIIOHAJbHE HaBaHTaKeH-
Hs, SIKE€ XapPaKTEePU3YETbCSI KOMIIJIEKCHUM Xa-
paKTepoM, IMOB'SI3aHUM i3 HEeOOXiJHICTIO y3ro-
JUKEHHS JIiIJIbHOCT BITYM3HSAHUX OPTaHiB Jiep-
JKaBHOI BJIAJIN B TIPOIIEC] 1X €BPOIHTErpaIiiiHol
JISJIBHOCTI He TLIbKK MixK c000I0, ajie i 3 a) €B-
PONEHCHKIMU THCTUTYITisIMI; 0) MiKAep/KaBHU-
Mu cy0’€KTaMu; B) 3 YKPaiHChKUM MapJiaMeH-
ToM, [IpesuienTom Ykpainu, opranamMu cyZ10Boi
BJIaJIM, opraHamu IpokypaTtypu. Okpemi eie-
MEHTH 11bOTO (PYHKITIOHATbHOTO HABAHTAKEHHS,
Y CBOIO Yepry, PO3MOiIsAI0ThCS MiK yKe Ha3Ba-
HUMMU IT/ICHCTEeMaMi HOPMaTUBHUX aKTiB, KO-
Ha 3 SIKUX, sIK HACJiI0K, OGepe Ha cebe yacTuHy
3araJibHOTO (PYHKITIOHAJTBHOTO HAaBaHTAKEHHSI.

[Tepexoguu Bij 3ara/ibHOTEOPETUYHUX O3HAK
CUCTEMU HOPMATHUBHUX aKTiB, IO 3aKJIa/Jai0Th
MpaBoOBe MIATIPYHTS JIJIsl €BPOIHTETrpaIliiiHoOl JIi-
SUTBHOCTI OpraHiB JiepsKaBHOI BJaau, 10 Oesroce-
PEeHBOTO aHAJI3Y CUCTEMHU ITUX aKTiB, BIIMITUMO,
110 IX BUBYEHHS 3/[11ICHIOBATUMETHCS Ha ITiCTaB1
3aIPOTIOHOBAHOTO BUIIE PO3TIOJILIY II€T CUCTEMUT
Ha I/ICUCTEeMU — TICUCTEeMU HOPMAaTUBHUX aK-
TiB €Bporreiicbkoro CIiBTOBapHCTBa, ITiICUCTe-

MU MiK/IepKaBHUX HOPMATUBHUX aKTiB Ta Mil-
CHUCTeMHW HOPMATUBHUX aKTiB, TPUUHATUX Opra-
HaMU JIEPsKaBHOI BJIai YKpaiHu.

Hopmatusni aktu €C, ob’eanani B Iisic-
Hy CHCTeMY, YTBOPIOIOTb KBIHTECEHIIO IIpaBa
€sponeiicbkoro Coro3y, M SKUM PO3YMIIOTh
CUCTEMY OPUIUYHUX HOPM, CTBOPIOBAHUX Y
3B’SI3KYy 3 YTBOPEHHAIM i (DyHKITIOHYBaHHSIM C€B-
poreticbkux CriBTOBapuCcTB Ta €BpPOMENCHKO-
ro Coio3y, 1o [iI0Th i 3aCTOCOBYIOTBCS B Me-
JKax iX IOPUCAMKILI HAa OCHOBI ¥ BiZITIOBIZHO 10
YCTAaHOBYHUX JIOTOBOPIB 1 3araJibHUX MIPUHIIUITIB
npasa [4]. Aximro anamizyBaT CTPYKTYpy Ipa-
Ba €C, TO B IIIJIOMY Ba’KKO TOBOPUTH TIPO SIKYCh
iepapxito 1ioro HopM. OiHaK MOKHA CTBEPIIKY-
BaTH, 1110 MTeBHA IMiAMOPSAAKOBAHICTb MisK HOpMa-
Mmu mpaBa €C Bce Xk icHye. 30KpeMa, 11 BUSIB-
JIFETBCS B TOMY, 1110 ipaBo €C nofinsgeTses Ha
nepBUHHE (HOPMU MiKHAPOJHUX YTO[I, SIKi CTa-
HOBJISITH ITPABOBY OCHOBY /17151 (DYHKI[IOHYBaHHS
BCIX CTPYKTYP, 1110 (hopmytoTh €C) Ta BTOpUHHE
(cuctema HOPM, /IO SKO1 BIIHOCSITh HOPMH, IO
3aKpiljieHi B aKTaX OpraHiB €BpPOIENChbKUX iH-
TerpamiiHuX opranisailiii, a TakKoK y MizKHapo/I-
HUX YTO/IaX, sIKi YKJIAIU MizK cCOO0I0 €BPOTIENCHKI
CITIBTOBApUCTBA Ta iHIIi cy6 €KTH MiKHAPOIHO-
ro npasa). /locipkeHHsT HOPMATUBHUX aKTiB,
SIKi YTBOPIOIOTH II€PBUHHE Ta BTOPUHHE ITPaBO
€C, mae miacraBu 3poOUTH BUCHOBOK, IO ITpa-
BOBY OCHOBY €BPOIHTETrPAIlifHOI iSJTbHOCTI Op-
raHiB /lep:KaBHOI BJIAJU YTBOPIOIOTD, IIEPeyCiM
HOpPMaTHBHI akTu niepiioro Bumy. [le mos’sa3ano,
30KpeMa, 3 TUM, 1[0 caMe B HOPMaTUBHUX aKTaX
nepsuaHoOro 1mpasa €C 3ocepemkeno Ta cop-
MYJIbOBAaHO OCHOBHI BUMOTH /IO Jlep:KaB — IIpe-
tenneHTiB Ha Betyn g0 €C. Ile cBoepiani “mo-
MallHi 3aBanHs”, iki 000B’I3KOBO MalOTh Oy TH
BUKOHAHI JiepKaBaMU-TIPETEHAEHTaMU B 0co0i
iX BI/IMOBIIHUX CTPYKTYP, Y TOMY YMCJI i opra-
HaMM¥ JIep;KaBHOI BJIQ/IN.

AK BU3HAHHS TIpaBa KOXKHOI €BPOIENCHKOI
Jiep>KaBy Ha MTOJIAHHS 3a7BU TIPO WIEHCTBO B €B-
porieiicbkomy Co103i y cT. 49 MaacTpuxTchbKOro
noroopy npo €C [5], momixk iHmmM, 3a3Have-
HO, 1110 TIepeIlyMOBU BCTYILY 1 BiJIITOBI/IHICTD 3a-
KOHO/IaBCTBA KpaiHU-TIPETEHIEHTa /I0TOBOPaM,
1o 3acHOBYIOTh €C, MalTh OYTH IIPEAMETOM
YroJiu MixK Jiep:KaBaMU-4ieHaMu 1 Jep;KaBolo-
3asBHUKOM. YTo/a Tijsirae patudikaiiii ycima
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JleprKaBaMH, 10 € 11 CTOPOHAMU, 3Ti/IHO 3 1X KOH-
cTUTylitHuMM 1poneaypamu. OTke, came 1ie
TOJIO’KEHHS, Ha HaIll OTJISA/, 1 CTaJIO Mi/ICTaBOIo
N1 BUHUKHEHHST JIPYTOl MiJICUCTEeMU HOpMa-
TUBHUX aKTiB, 4Ki 3aKJIa/al0Th TPAaBOBY OCHO-
BY €BPOIHTETPAIiHOI /IisJIbHOCTI OPTraHiB Jiep-
JKaBHOI BJaJi YKpaiHU — MiJICUCTEMU MiXK/ep-
’KaBHUX HOPMATUBHUX aKTiB, SIKi HUHI, Y Tiepe-
BakKHiil OiJbLIOCTI, TIpeAcTaBIeH] BiAmoBigHNU-
Mu yrogamu. [Tepiimm 10KkyMeHTOM Y CTPYKTYPi
Ha3BaHOI Ii/ICHCTeMN HOPMAaTUBHUX aKTiB CTa-
ja Yroja mpo MapTHEPCTBO i CIiBPOOITHUIITBO
Mixk YkpaiHoio i €sponeiicbkumu CriiBToBapu-
CTBaMHU Ta iX Jep/KaBaMHU-dYJieHaMU, sika OyJia
mignucana 14 gepsusa 1994 p. ta patudikoBana
10 smcromana 1994 p. pimennsim BepxoBHol
Pagu Ykpainu [6]. 3a3nHauena yroja, aBjisgiodn
co000 KOMILIEKCHUI JOKYMEHT, SIKUH 3aKJIaB
MiIIPYHTS JIJIsT €BPOIHTErpaIliiiHoOl  MOJIITUKA
Ykpainu, BU3HaunIa, KpiM yCchOro iHIIOTO, Y-
MaJy KiJIbKiCTb 3aBJIaHb JIJII OPTAHIB JIePsKaBHOT
BJIa/IM, 30KpeMa y cdepax: TOPriBJi ToBapamu;
MATPUEMHHUIIBKOT [IISIJIBHOCTI Ta 1HBECTUILI;
TPAHCKOPIOHHUX TIOCIYT; KOHKYPEHIIii, 3aXUCTY
IHTeJIeKTyaJIbHOI, TTPOMUCJIOBOI 1 KOMepIliitHOT
BJIACHOCTI Ta CIIiBPOOITHUIITBA B Taly3i 3aKOHO-
JIaBCTBA; €KOHOMIUHOTO CIIiBpoOiTHUIITBA (IIPO-
MUCJIOBICTD, HayKa 1 TexHiKa, ocBiTa Ta mpode-
ciifHa i/Ir0TOBKa, CiJIbChbKe roCIoIapCTBO Ta ar-
POTIPOMUCTIOBUI CEKTOP, €HepreTuka, HaBKO-
JIIIIHE cepejioBUIIe, BaJIOTHO-TPOIIOBA MOJi-
THUKA TOIIO ); KyJbsTypH; (pinancis. Y cr. 102 miei
YIO/IA YiTKO CKa3aHO, 110 il CTOPOHU BKUBAIOTh
Oy Ib-SIKIX 3araJbHIX ab0 CIeliaaTbHIX 3aX0/IiB,
HeOOXIIHUX [I7isT BUKOHAHHSI CBOIX 3000B’s13aHb
3a Yrojom, fKi (3aX0iM), SIK MU PO3YMIEMO,
MOKYTh BTLIIOBAaTUCS 1 B HOPDMAaTUBHUX aKTax.
[TpuHarigHo BiMITUMO, IO OPTaHAMU JlePsKaB-
HOI BJIaIU YKpaiHU, y TOMY YUCJi i1 opraHaMu
JlepKaBHOI BJIaJIM, HA CHOTOIHI ByKe TPUMHSITO
YUMaJly KiJIbKICTh MPAaBOBUX aKTiB, CIIPSIMOBA-
HUX Ha BUKOHAHHS 3000B’S3aHb, SKi BUIJINBA-
I0Tb 13 Ha3BaHOI BUIle yroju. Tak, HAlpUKJIA/I,
st 3a0e3TeYeHHsT BIIKPUTOTO Ta KOHKYPEHTO-
CIIPOMOSKHOTO YKJIQJJaHHSI KOHTPAKTIB Ha TOBa-
pu ta nocsayru (ct. 55 Yroan), B YKpaini 3ampo-
BA/[’KEHO TeH/IePHI TTPOIeypH, TOPSIOK ITPOBe-
nenns sikux BusHadeno y Ilocranosi Kabinery
MinicrpiB Ykpaiau Big 8 yepsusa 1998 p. “IIpo

[TostokerHs PO MOPS/I0K OpTaHi3aiiii Ta MpoBe-
JIeHHSI MI>KHApOZHUX KOHKYPCIB (TeH/IepiB) Ha
YKJIQJJaHHS KOHTPAKTIiB Ha KOPUCTYBAHHS Hajl-
pamu” Ne 841 [7]. ¥ mporieci peasizariii ykpain-
CHbKOIO CTOPOHOIO €BPOIHTETPAIIHOI TTOJITUKHA
MiK HElo, a TAaKOXK /iepkaBamu — uieHamu €C ta
€pporneiicbkum CriiBToBapucTBOM GYyJI0 YKJIa-
JIEHO TIle YUMaJTy KiJIbKICTh YTO/l, KOJKHA 3 SIKUX
MO’Ke PO3TJIaTUCs SIK HOPMaTHUBHE ITi/IIPYH-
T €BPOIHTErpAIliiHOI iSIBHOCTI OpPraHiB Jep-
JKaBHOI BJIQ/IN y Bi/INOBIIHIH cepi. Kpim 11boro,
YKpaiHCbKa CTOPOHA MIPUETHATACS TIIe JI0 YMa-
JIOI KIJIBKOCTI KOHBEHIIiH, SIKI TaKOX MICTATb Y
co0i MPaBOBI MOJIOKEHHS, 110 3aKJIaaloTh TIpa-
BOBE MIJAIPYHTS €BPOIHTETPAIIAHOL JIiIIbHOCTI
OpTaHiB JIepKaBHOI BJIAJIN.

[Topsa 3 MisKHAPOJAHUMU JOKYMEHTaMU, SIKi €
3BUYANHOIO (hOPMOTO Y3TOKEHHS CITITbHUX /TiH
OKpeMuX Jlep:kaB, y cdepi eBpoiHTerparii Mix
€C Ta YKpaiHo YKJIAAAIOTHCA 1 IeT0 He3BUY-
Hi JIJII Mi>KHAPOJTHOTO TTPaBa IOKYMEHTH, SKi Ta-
KOJK HaJIesKaTh /10 HOPMATHBHO-IIPABOBOI Oa3n
€BpoITeiichKoi iHTerpaitii Ykpainu. OgHuM i3 Ta-
KkuXx nokyMeHTiB € [lman xiit “Ykpaina — €Bpo-
nericbkuii Coto3” [8], akuil cTBOpIOE HOBI TIEP-
CIIEKTUBU JIJIs1 TAPTHEPCTBA, €KOHOMIUHO1 1HTe-
rpaiiii Ta criiBpoGiTHUIITBA MK YKpainoto Ta €C
[9]. leit mman BcTaHOBJIIOE KOMILJIEKCHUI TTepe-
JIK mpiopuTeTiB a60, IHIIMMHU CJIOBaMU, 3aB/IaHb
N1 YKpainu, BiJl yCHIITHOCTI BUPIIIEHHS SKUX
3ajieskaThMe MIBUJIKICTb IIPOCYBAaHHA YKpaiHu y
Hanpsami €C. Peanizartis 3Ha4HOT YaCTUHU 1TUX
MPIOPUTETIB MOKJIATAETHCS HA OPTAHU JIEPKaAB-
HOI BJIQJIM, ¥ 3B’S13KY 3 YNM BOHU HaOyBAIOThH JIJIsT
OCTaHHIX 00O0B’SI3KOBOro Xapakrepy. Tak, op-
TaHy JIep’KaBHOI BT/ TIOBUHHI CIIPUSTH: TIO-
JQJIBIIIOMY TTOCHJIEHHIO cTabibHOCTI Ta edek-
TUBHOCTI OpraHiB, 10 3a0e3Me4yioTh JAeMOKpa-
Tif0 Ta BEPXOBEHCTBO IpaBa; 3a0e3MeYeHHIO T10-
Baru [0 cBoOoaM 3acobiB MacoBoil iHdopmariii Ta
cBOOOAM CJIOBA; TOJIIIIEHHIO (DYHKI[IOHYBaHHS
MO/IATKOBOI aJIMiHiCTpaIlil Ta eheKTUBHOMY BU-
KOPUCTAHHIO JIeP/KaBHUX KOIITIB; 3abe3redeH-
HIO eeKTUBHOCTI GOPOTHOM 3 KOPYIIII€I0; 3a-
Ge3IeUYeH IO OTPUMAHHS IpaBa Ha CBOOOMLY
00’€THaHD Ta 3aJyYE€HHIO TPOMAJISTH 0 TIPOIie-
JLypy IPUUHSATTS PillleHb TOIIO.

Hactynna mizicucteMa HOpMaTUBHUX aKTiB,
MO0 perJaMeHTYIOTh €BPOIHTEeTrpalliiiHy Aisiyib-
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HICTb OpraHiB JlepKaBHOI BJIAJU, CKJIAAETHCS
3 HAI[iIOHAJIBHOTO 3aKOHO/IaBCTBA (Y HMIMPOKOMY
PO3YMIiHHI I[LOIO CJIOBA), M0 SIKOTO HEOOXiIHO
Bi/IHECTM HOPMATHBHI aKTW OPTraHiB JlepKaBHOI
Biaau Ykpainu. Cucrema HalliOHAJTbHUX HOP-
MaTHUBHUX aKTiB 3arajioM Ta akTiB, sIKi € Tpejl-
METOM HAIIIOTO JOCJIIKEHHS 30KpeMa, o0y 10-
BaHa Ha MPUHITAIIAX CyBOPOi iepapxii. [epapxiu-
HIiCTh BUCTYTIA€ MIPUHITUIIOM TOOYIOBYH CHCTEMHU
JUKepeJt paBa B Meskax MeBHOI PaBOBO1 CUCTe-
MU, 3yMOBJIIOETHCS 1€PAPXIE€I0 OPTaHiB /IepKaB-
HOI BJIQ/IU, 1O 1X NPUUMAIOTh, € BUPAKEHHSIM
Pi3HOT IOPUAMYHOI CUJI OKPEMUX BUIIB JiKEPet
IpaBa i IIOB’g3aHOI 3 IMM Hallepesl BCTaHOBJIe-
HOI CIIBITI/IJIETJIOCTI JIXKEpes 1mpaBa B OpraHiy-
HO IMUICHIN cucTemi. 3aBIgKU i€papXivHOMY
3B's13KY BiIOYBA€THCsI BIIOPSIIKYBAHHST €JIeMeH-
TiB y cTpyKTypHOMY psany. Jskeperia mpasa Oiib-
101 FOPU/INYHOI CUJTU MICSATh IEPBUHHI, BUXI1/IHI
HOPMH, 000B’SI3KOBI /IS JIZKEPEJI TipaBa MEHINO]
fopuanyHol cus. OcTaHHi, y CBOIO 4epry, Mic-
TATh HOBi HOPMHU, 060B’SI3KOBI JIJIs1 IZKEPeJI Ipa-
Ba MeHInoi fopuangHoi cusu [10]. ITpunarigao
3ayBaKUMO, IO IPUHITUIT CYyBOPOI i€EpapXivyHOC-
Ti MIPAaBOBUX aKTIB € OJ/IHIE€I0 3 O3HAK IPABOBOL
JlepsKaBU, SIKMIA Ha TepeHax Halllol KpalHu 3Hall-
OB CBOE 3aCTOCYBAHHSI HE TaK JaBHO — JIUIIIE
Ha nnovyaTtky XX cT. Tak, A. I. €iicTpaToB 3 11bOro
PUBO/LY ITNCAB, M0 KapIMHAJBHUM ITUTAHHSAM Y
BUEHHI 1TPO JIePKaBHI aKTH € KOHIIETIIisT B3aEM-
HOTO CIIBIIIOPS/IKYBAaHHS aKTiB, BIIIIOBIIHO
JI0 SIKO1 JlepsKaBHI aKTU 3aKOHO/IaBUMX YCTAHOB
OTPUMYIOTD TIepeBaKHE 3HAUEHHS TIepejl aKTa-
mu aaminictparii [11]. Takum unHOM, peasisa-
11is1 i€l KOHIIeTI[il MOKJIMBA JIMIIle B JiepiKaBax,
106y IOBAaHMX Ha TIPUHITAIT PO3TIOIITY BJIAJI.
HaiiBunium 3a 100puanYHOI0 CUJI0I0 HOpMa-
TUBHUM aKTOM, IO 3aKJI/Ia€ MTPAaBOBe IMiIPYyH-
TS /I €BPOIHTErPalliiiHOl MisIJIbBHOCTI OpraHiB
JiepskaBHOI Biaau, € Konctutyiis Ykpainu, gaka
MiCTUTB HOPMH, 1[0, 3 OJTHOTO OOKY, 3aKJIa/[af0Th
3arajibHO/IEMOKPATUYHI 3aCa/IN JIJIST JIiSIIBHOCTI
OpTaHiB JIep;KaBHOI BJIA/IU, a 3 IPYTOTO — Tps-
MO YIIOBHOBQ)KYIOTh OCTaHHIX Ha peasi3alliio
30BHIIIHBOIOJITUYHUX TJIAHIB, 10 SIKUX, 3PO3Y-
M1JI0, HaJIeXKaTh TaKOJK 1 EBPOiHTErpalliiiti mia-
HM Ykpainu. HacTyIHO0 CXOJMHKOIO y CUCTEMI
Ha3BaHUX BUIIE aKTiB € 3aKOHU Ta TOCTAHOBH,
npuitHATI BepxoBHoto Pasmoio Ykpainu 3 mutanb

eBpoiHTerpailii. BibiicTs i3 MUX TPAaBOBUX aK-
TiB MicTUTB y cObi 3aBIaHHS, a TaKOXK OKpeMi
ITOBHOBA)KEHHSI OPTAHIB JIEP:KABHOI BJIQ/IU, He-
00xiaHi iM 111 3abe3TeyeHHsT €BPOiHTerpaiii-
HUX TIPOIleciB B YKpaiHi.

HactymHuil piBeHb ITPaBOBOTO PeTyJIOBAH-
HS €BPOIHTErPAIliiHOI isIIBHOCTI OpraHiB Jiep-
’KaBHOI BJIa/I1 30Cepe/IKeHO HacaMIlepe] Ha PiB-
Hi IIeHTPAJIbHUX OPTraHiB JIeP;KaBHOI BJIAIH, SIKi,
BignosiHo g0 Posnopsypkenns  [Ipesujen-
ta Ykpainu “IIpo Ilepenik 1meHTpasbHUX opra-
HiB BUKOHaBYOI BJIaJI}, BIAIOBiIaIbHUX 34 311~
CHEHHS1 3aBJlaHb, BU3HaueHux Crparerieo iH-
Terpaitii Ykpainu g0 €spomneiicbkoro Coio3zy”,
BiJIHECEHO 10 KoJia cyO'€KTiB, BiANOBigaIbHUX
3a 3a0e3ledyeHHs peasisallii Tajxy3eBUX IMPO-
rpam eBpoinTerpaiiii. OxHuM i3 3ac06iB BUKO-
HAHHS MTOCTAaBJIEHUX 3aB/laHb, 3PO3YMIiJIO, € Bi-
JloMya mpaBoTBopYicTh. lleHTpasbHuMu opra-
HaMU Jlep>KaBHOI BJIa/iM, SIKi BiJIHECEHO [I0 KoJia
cy0’eKTiB, BiANOBigaIbHUX 32 3a0€311€YEeHHS €B-
poiHTerpaliiiHux 1npoieciB B YKpaiHi, HUHi BU-
JIAaHO 3HAYHY KiJIbKICTh HOPMAaTUBHUX aKTiB.

HaitHuskuuii piBeHb PABOBOTO PETYJIOBAH-
Hs y cdepi, 1110 PO3IJISAAETHC, TIPe/ICTaBICHU I
HOPMaTUBHUMHU aKTaMU MiCIIeBUX OPraHiB Jiep-
xaBHOI Baaau. I[Ipore HEOOXIAHO MiAKPECIUTH,
1[0 MicCIIEBI OPTAHU JIep;KaBHOI BJIA/IN 3iHCHIO-
10Th y cepi EBPOiHTETpaIllii mepeBakHO OpraHi-
3aliiiHy pobory, moB’a3aHy 3 iHHOPMYBAHHIM
HaceJIeHHs 3 TTUTaHb €BPOIHTerpallii, TpoBeIeH-
HSIM HaBUYAJIbHUX ceMiHapiB, Hapaa Tomio. [Ilo
K JI0 HOPMaTUBHOTO 3a0e31e4YeHHs TIPOBEIAEHOT
po6oTH, TO BOHA, TOJIOBHUM YHHOM, 3BOUTHCS
710 3aTBEP/I’KEHHS TOJIOKEHb IIPO YIIPaBIiHHS
(Bitisin) MiclieBUX Jlep;KaBHUX aJIMiHICTpaIlii,
SIKi OMIKYIOTbCS TTUTAHHSIMU €BPOiIHTErpailii, Ta
3aTBEP/KEHHST PETiOHAJbHUX TTPOTPaM €BPOiH-
TerpaIiiiHoi xisapHocTi [12].

Y3arasmpH0104M pe3ysbTaTi MIPOBEIEHOTO J10-
CTTDKeHHST, MO’KHA c(pOpMyTIOBAaTH TaKi BUCHO-
BKu. [To-miepine, Ha cbOTO/IHI MTPABOBI 3aca/ld €B-
POIHTEerpalliiftHol JiSJIbHOCTI OpPraHiB Jiep;KaBHOI
BJIQ/IV TIPEJICTABJICHI IMHUPOKUM CIIEKTPOM HOP-
MaTUBHUX aKTiB, 00’€[lHAHUX Y TPbOXPiBHEBY
CUCTEMY, SIKa CKJIQIA€ThCS 3 MiJICUCTEMU MisKHA-
POJIHUX TPABOBUX AKTIB, MIJICUCTEMU MiXK/Ep-
’KaBHUX TPABOBUX aKTiB Ta MiJICUCTEMU HAIliO-
HaJIbHUX TTpaBOBUX akTiB. [lo-apyre, romoBHUM
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3aB/IaHHSM I[UX HOPMATUBHUX aKTiB € 3/[IlICHEH-
HS HaJIESKHOTO TTPABOBOTO PETYJIIOBAHHS /lisl/ib-
HOCTI OpraHiB Jiep>KaBHOI BJIQ/IM YKPalHU 3ara-
JIOM Ta OPTaHiB JIep>KaBHOI BJIa/IM 30KpeMa 1010
3a0e3leUeHHsT  €BPOIHTErpaIliiHIX — IIPOIECIB
y Hamriii kpaini. I[IpoTte peryssiTuBHUI BIJINB
1IMX aKTiB HA BiJIIIOBI/IHI CYCHiJIbHI BIJ[HOCUHU
He MO’KHa BU3HATHU 3a70BinbHUM. 1le mos’a3amno
repeiyciM i3 BEJTMKOIO KiJIBKICTIO TaKUX aKTiB,
1[0 ICTOTHO YCKJIQJHIOE KOPUCTYBaHHS HUMHU,
BUKJIMKAE OKPeMi HEeY3TO/UKEHHS MiXK aKTamW,
BUJIAHUMU Pi3HUME Cy0 €KTaMU Ta B Pi3HMIL yac.
[To-TpeTe, akTyaabHUM Ta BKpail HEOOXITHIM €
MPOBEJICHHS CUCTEeMaTU3yBaHHS HOPMAaTHUBHUX
aKTiB, SKi 3aKJIQ/Ial0Th MPAaBOBY OCHOBY €BPO-
IHTETPAIiHOT JIiSIIBHOCTI YKPaiHChKOI JiepiKa-
BH, TOOTO X YIOPSIIKYBaHHSI Ta BIOCKOHATEHHSI
HIJIIXOM OIPAIIOBAHHS, TEPerJisany 1 BUKJIAILY
OCTaHHIX Y MEBHOMY TIOPSAKY Y (hopmi 36ipHuU-
KiB. Ile mir O6u 6y Ti €uHMIiT 30ipHUK HOPMaTHB-
HUX aKTiB 3 TUTaHb €EBPOIHTETrPAIlii, IKUH BKJIIO-
yaB O6u B cebe IK MIKHAPOJIHI, TaK i HAI[lOHAJIb-
Hi TPaBOBi aKTH.
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IIposedenuil arnanis pisnie HopMamMueHoi OisivHOCMI 0p2aie depicashoi eaa-
ou Yxpainu ma smicmy HOPMAMUGHO-NPABOBUX AKMIE 000 CRPUSHHS NPOUe-
cam €6ponelicokol inmezpayii 6UABUE, W0 AKMYALLHUM MA 6KPATl HeoOXiOHUM €
nposedens CUCMeMAMUSYBANHSL HOPMAMUGHUX AKMIG, SKi 3aKAA0AI0Mb NPABO-
8Y 0CHOBY €8poinmezpayitinoi disnvrnocmi Yxpaincvkoi depacasu, moémo ix yno-
PAOKYBaHHS Ma 600CKOHALEHHSL ULTSIXOM ONPAUIOBAHHSL, NePeZiady i CUcmema-

MUUH020 BUKLAOY.

IIposedennviii ananus yposuell HOPMAMUBHOU OeSAMETbHOCIIU 0P2aH08 20-
cydapcmeennoil eracmu Ykpaunvt u cO0epHcanius HOPMAmMUGHO-NPasossix ax-
mog no coO0eicmeuIo NPOUECCam eBPONeuckoll UHmezpayul 0OHAPYICUL, Umo
AKMYanbHoIM U Kpatine HeoOX00UMbIM SIBILAEMCs NPOBeOeHUe CUCTEMANU3A-
YUY HOPMAMUBHBIX AKMOB, KOMOPbLE 3aKLA0LI8AIOM NPABOBYI0 0CHOBY €8POUH-
mezparuonHol 0esImesbHOCMU YKPAUHCKOZ0 20CYJapcmea, mo ecmy ux ynopsi-
O0UeHUs U COBEPULEHCTNBOBANUSL NYMeM 00paboOmKU, NPOCMOMPA U CUCTNEMAMIU-

YECKOZ0 U3NOHCEHUA.
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The analysis of levels of the regulatory authorities of Ukraine and content of
regulations to facilitate the process of European integration found that. urgent
and imperative is holding systematyzuvannya regulations, which provide a legal
basis for European integration of the Ukrainian state, ie, layout and improvement,
through processing, viewing and systematic exposition.

Hagiviwna 5 rpyaus 2011 p.
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YK 347:342.4(497.2) “1991”
LII€BA CTOAHKA IBAHOBA

Mioxcpezionanvna Axademis ynpasninms nepconaiom, m. Kuie

KOHCTUTYLUIA PECNTYBJIIKU BOJITAPIA 1991 p. —
NONITUKO-NPABOBE OEI'PYHTYBAHHA 3AKOHOAAB4OI
TPAHC®OPMALLII BOJITAPII TA BIMJIMB HA PO3BUTOK
CYYACHOrO UuMBUIbHOIO NPABA

Haykosi npaui MAYT1, 2012, sun. 1(32), c. 223-231

Jlocnioncennst 1AOHUX THCMUMYMIG 3a36UNATI NOYUHAIOMb 3 AHATIZY BUXIO-
HUX KOHCIUMYUITIHUX HACMAHO8, X0UA KOHKPEMHA NOJIMUYHA NPAKMUKA € 3HA-
uHO wupuLolo 3a ii npasose ogopmaenns. Oonax ue ne giominsc cmpameziunoi
BANCIUBOCTL POPMATLIO20 KOHCMUMYUTTHO20 YCMPOI0, 810 AK020 6azamo 8 womy
3A1eACUMb PO3NOOLIL PEATLHUX | NOMEHUTUHUX 6AAOHUX PecyPCis.

Amnaniz tpancdopmMallii MoJiTUYHUX iHCTH-
TYTIB JOIIJTBHO PO3TMOYATH 3 OMUCY OCHOBHUX
MPUHITUTIB (DYHKITIOHYBAHHS MOJITUYHOI CHUC-
Temu, 3akpimiennx y Koncrutyuii bosrapii,
NPUIHATIN HA TTOYATKY JEMOKPATUYHOTO TPaH-
3uty (smnens, 1991 p.).

Bourapis Oyia ozxHielo 3 HebaraThoX KpaiH
y Cxingniit €Bporri, gKa, K 3a3HAYaTI0CS BUIIIE,
OB’ A3yBaJia 1mepexiji 10 1eMOKpaTii 3 IpUNHAT-
TaM HOBOi Koncturytii. OcHoBHi imei Tpamc-
dopmartii 60rapchbKOro CyCHijJibCTBa, 3asiBJie-
Hi y momitnyamx gebarax Ha HarioHasibHOMY
KPYTJIOMY CTOJIi, OTPUMAJIM TIOJIITUKO-TIPABOBE
obopmiiennss B OCHOBHOMY 3aKOHIi Jep;KaBH.
3a BCI€0 CKJIAHICTIO KOHCTUTYIIIITHOTO TIPOoIie-
Cy MOJKHA BBasKaTH, IO CAMe UM aKTOM OYyJio
3HA/IEHO KOMITPOMIC Y paJiuKaJbHOMY MPOTH-
CTOSTHHI TOJIITUYHUX CHJI Ha TOYaTKy OoJsrap-
CbKOro 1epexoiy. B npeamby.ii 3asBieHa pinry-
gicth bonrapii ctatn “IeMoKpaTUYHOIO, TIPaBO-
BOIO 1 cotianbHOIO fiep;kaBoto” [1, 5]. HemxaBue
MUHYJIe ITPUMYCUJIO 11 TBOPILIB CIIeliaabHO i/
KPECJIUTH, IO “IIpaBa 0COOMCTOCTI, 11 TiAHICTH i
Oesreka” € BEPXOBHUM KOHCTUTYI[IHHUM TIPUH-
IIUATIOM.

Ha Binminy Big inmmx kpain CxigHoi €B-
poru, boarapig me B XIX cT. Masia KOHCTUTY-

11110, 3aB/ISIKU SIKii TOYAJIN yTBEPKYBATHUCS Jie-
MOKpATUYHI CyCHiJbHI BifiHOCUHU [2, 28-29].
[Moginsgroun  ayMKy OOJMTapChbKUX — OCJIiTHI-
KiB i IOPUCTIB, MO’KHA BBa)KaTH, 1110 KOHCTUTY-
1ist 1879 p. aBasiia co6oi0 “NporpaMHUN JTOKY-
MeHT BceGiuHOl TpaHcdopmarii cycmiabersa”
Toro yacy |3, 6—7]. Bona nanmcana Ha TmijgcrTa-
Bl 11epe/loBUX JIOCSATHEHb €BPOIENChbKOI T10JIi-
TUYHOI J[yMKH, 1110 TIepPeTBOPUJIMCS Ha YHIBep-
CaJIbHI PUHIUIIN, IKi 1 HUHI He BTPATUJIN CBO-
ro 3Ha4YeHHsS U akTyasabHOCTI. [lepeBaru 1mboro
JIOKYMEHTa Ta HOro MPOTPEeCUBHICTb MOJATATN
B TOMY, 1IT0 (PaKTUYHO HA PyiHAX TEOKPATUYHOI
OcmancbKol iMIIepil IIPOroJIoNIyBaIoCh CTBO-
PEHHS CBITCHKOI HAIlIOHAJBHOI JIePsKaBU HA Ta-
KUX MIPUHITUIIAX, 32 SKUMU OYLyBaJIUCS HAPO3-
BUHEHIII ep;kaBu Toro vacy [3, 237]. [Ipo take
3HaYeHHs TUPHOBCBKOI KOHCTUTYIIII HILIOCS
y Buctyni npesuzenTa I. [lupBanosa Ha crerti-
asbHOMY 3acimanni Hapoauux 360pis Bosrapii
3 npuBoy ii 125-piuus y xBitHi 2004 p. [4, 7].
Y konctutymii 1991 p. nmpocrexyerbes ic-
TOPWUYHA 1 TMOJIITUYHA CHAJKOBICTh JIEPKABHO-
MOJIITUYHOTO yCcTpoto. Bosirapis Bu3HaueHa gk
“pecrry6itika 3 mapJaMeHTChbKUM YITpaBiHHIM”
1 “emHa slep;kaBa 3 MICIIEBUM CaMOBPSIIyBaH-
HAM”, B Kill He IIPUILYCKAIOTbCS “aBTOHOMHI Te-
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putopianbhi yrBopenHs” [1, 5]. Ili mpumiTkn
OyJin 1OB’s13aHi 3 HEJIaBHIMU MOIsIMUA — HACJIiJI-
KaMU “Bi/IpO/IZKYBaJIbHOTO TIPoOIecy” i BUCTYTIa-
Mu GoJirap, SIKi JKUJIN Y 3MIMTAHUX 3 €THIYHIMU
TypKaMu palioHaX, a TaKOK MOBEIIHKOIO Pi3HUX
HAI[lOHAJICTUYHUX OpraHizaiiii, Koau 1mpooJe-
Ma 30epeskeHHs IMIIICHOCTI AepsKkaBu OyJa 1o-
CTaBJieHa He TLIbKM TEOPETUYHO, a U TTpaKThy-
HO. I[UM HOSICHIOIOTHCS 1 AesiKi 3a00POHIOBAJIb-
Hi ctarTi (po3. 4, ct. 11) [1,26-27], 3a sikumu He
MOKYTh CTBOPIOBATHUCA TapTil 3a €THIYHOIO, pa-
COBOIO O3HaKaMu a0o 3a BIpOCIIOBiaHHSM, SIK i
naprii, MO CTaBJSATh HA METI HACUJIbHUIIbKE 3a-
XOILJIEHHS BJIa/IM TOIIO.

[IparnenHs BifiiiTH Bijl COLMIATICTUYHOTO MU-
HYJIOTO, Jie MOHOIIOJIbHO TTaHyBaJia KOMYHICTHY-
Ha MapTist, CTaIo MiICTaBOO JJIst TOTO, 00 Ty HK-
TOM HOMep OJIMH y KoHcTUTylii (cT. 1) 3anuca-
TH, 10 “KOJITHA YaCTUHA HAPO/LY, TOTITUYHA TTap-
Tist abo iHIA opraHizallis, AepKaBHUN iIHCTUTYT
4t OKpeMa ocoba He MOKe IPUCBOITH co0i 3/i1i-
CHEHHSI HApPOJHOTO cyBepeHiTeTy”. 32 KOHCTHU-
TYLI€I0 TOMiTHYHE KUTTS B Pecry6uini Boi-
rapisi IpyHTYETbCS HA MPUHIUII TTOJITUYHOTO
ropastiamy. sKosHa moliTHYHA TapTid 4u ife-
0JIOTisT He MOXKYTh OyTH OroJiotieHi abo 3aTBep-
JUKEeHI SK JepsKaBHI. 3pO3yMijJio, aBTOPU KOH-
CTUTYIIIi XOTLIM BUKIOUATU Oy/Ib-sIKy Hebe3-
1IeKy MOBTOPEHHSI MOJITHYHUX OOMEKEHb MU-
HYJIOTO.

CraTTi TIpO TTOBHOBAKEHHS TPE3UICHTA Bi-
n00pakaloTh 3MiHH, SIKi HAcTaJIM B KpaiHi mic-
a5t 1990 p., ko mapaameHT 00paB TJIaBy Jep-
’kaBu. 14 TTOBHOBa)kKeHb, 3aKpPillJIEHWX 3a TIpe-
3UJICHTOM, € B OCHOBHOMY IIpe/ICTAaBHUIIbKU-
mu. Craryc riaaBu Jep;KaBu y MapJIaMeHTChKii
peciyOuitii Mae€ HU3KY 0coOJMBOCTEM, sIKi Oy-
NIyTb PO3TJAHYTI Y CHeliaJlbHOMY ITi/IPO3/ILJI.
Tyt BimgHaumMMo, MO TParHeHHsS HOBUX TOJIi-
TUYHUX cuJl Bosarapil BUKJIIOYATH MOXKJIUBICTD
MOSIBU 1IEHTPY aBTOPUTAPHOI BJIA/IA, TTPUMYTITYE
iX MTPOEKTYBaTU CHUJIbHE MapJaMeHTChKe TTPaB-
JIHHS, SKe 3aBKIM Tepeadayac MPUCYTHICTD
KIJIBKOX TIOJIITUYHUX TEHTPIB Ta 1X MOKJIUBICTH
BILIMBATH Ha MPOIECH YIIpaBJiHHsA abo, B yCs-
KOMY Pasi, KOHTPOJIOBATH iX.

CBilueHHAM HaANBAKJIMUBIIINX TOJITUYHUX
3MiH € Te, 0 B KoHCcTHTYIIii HA TIepeHill TIaH,
HACJIIyI0YM €BPOIENChKI TPauILii, BUCYBAIOTh-
ca rapanTii ipas rpomajgaH. Ha Bigminy Bix Ga-

raTbOX MOCTCOIHATICTHYHNX KOHCTUTYIIH Oc-
HOBHUM 3aK0H boJirapii He BUKOPUCTOBYE Tep-
MIHOJIOTiI0 3araJbHOI JieKIapaitii mpaB JIIOAMHY i
rpomasisiHuHa. /[pyra riaBa KOHCTUTYIIIT Ha3UBa-
etbest “OcHOBHI TIpaBa i 000B’s13KU rpoMajisii”, B
SIKill OOTPYHTOBYETHCS i TIPABOBUII CTaTyC iHO-
3eMIIiB. TyT TakoK TTOBTOPIOETHCS YNMAJIO 13 3a-
MACAHUX Y COLIAMICTUYHIN KOHCTUTYIIII HOPM 3
Ti€fo pidHUIIETO, 110 B 11t KoHcTuTyiii miakpec-
JIIOETHCS, 1110 BOHU HE TIJIbKU JIeKJIapyIOThC, a
11 TapaHTYIOThCS 1 3axumiaoTbesa. OmaHak peadtii
MMOCTKOMYHICTUYHOTO TePexo/y MOKa3yioTh, 110
6araro 110 i3 3aIIMCAHOrO B KOHCTUTYIIII Ha ChO-
ro/Hi (hakTuaHO He 3abe3nedyerbest. OHaK BaK-
JINBO YCBIZIOMJIIOBATH, IO HA TIOYATKY TpaHcdop-
Mallii I1i OJIOKEHHS MaJIv TTPUHITAIIOBE 3HAYEeH-
Hs. 3armpoBa/KyBaJICs HOBI, HEBIIOMI paHiIie
60JITapCbKUM TPOMaJIsTHaM TIpaBa Ha ajlBOKaT-
CBKHIT 3aXMCT, CBOOOJY TEPECyBaHHS SIK B cepe-
JMHI KpaiHu, Tak i 3a il MeskaMu, cBoOOa Bijl
1eH3ypu, HesasexHictb 3MI Tomo. Pasom 3
tnM, y Koncrurymii 1991 p., nopisusno 3 Kon-
crurynieo 1971 p., BIICYTHE TOJOXKEHHS TIPO
PIBHICTB JKIHOK, a TaKOX CIelliajibHa Jiep>KaBHa
TypbOTa TIPO MOJIOAD i AesKi iHII BaxKINBI eJie-
MeHTH |5, po3. 2].

Ocob6snBYy yBary TpHUALJIEHO CYZOBiil Bia/i.
[le nosicHIOETBCA THUM, 1110 B YMOBaX IMOJITHY-
HOI ToJsisipu3aitii i KoHdpoHTariii moyarky 90-x
HeoOXiziHO GyJI0 CTBOPUTH TaKi IPaBOBi HOPMH,
3a SIKMX Cy/I0Ba BJIajila Mycuaa OyTu i MoTJia 3a-
JIUTIATUCS HEe3JIe;KHOIO0 Bijl TOJITUYHUX TIPU-
crpacteil. /I KOHTPOJIO HaJl CY/I0BOIO CUCTe-
Moo Oysi ctBopeni Bumia cymosa pama, Bep-
XOBHMI KacalliiiHuii i BepxoBHUIT ajiMiHicTpa-
tuBHUN cyau (i 6, ct. 117 Ta in.). 3 meToio 3a-
Ge3IeueHHSsT CIIPaBKHBOI HE3aIEKHOCTI CY/IiB, a
He TIJIbKY 11 JIeKJIapyBaHHs, CY//IIM, TTPOKYPO-
paMm i caiguum HajaBaBcs imyHiTeT [1, 29-37].
Koncrurymiss 1991 p. mporosoniye mpiopuret
MisKHapOIHO-TIPABOBUX 3000B’s13aHb, TOOTO MiXK-
HapoJIHI /I0OTOBOPH, paTrdikoBaHi B KOHCTUTY-
IITHOMY TIOPSIZIKY, OOHAPOAYIOTHCS 1 BBAKAIOTD-
Cs1 YACTUHOIO BHYTPIIIIHBOTO MPaBa i3 36epeskeH-
HSM TlepeBaru rnepej HopMaMu BHYTPIIITHbOTO 3a-
KOHOJIAaBCTBA, SIKIIO BOHU HOMY He Cyliepedarb
[1,3-4].

[To-HOBOMY BupilTyBasach mpodIeMa BJac-
HOCTI, sIKa, SIK BiZIOMO, CYIIPOBOJIKY€E Oy Ib- KT
PEBOJIOIINHAN TIepeXiZl. 3BUYalHO HEIOTOP-
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KaHHOIO BBAKAETHCS NTPUBATHA BJIACHICTD, TO/I
SK 3 IPUBO/LY JIePKAaBHOI 1 CYCITLIbHOI BJIACHOC-
Ti 3alIMCaHoO, MO iX PEeKUM “BU3HAYAETHCS 3a-
koHoMm” (ct. 17). Y myci HenmpuitHATTS i BigMO-
BU Bi/l KOJIUIIIHBOI CUCTEMHU COITiaJli3My 3BYUYUTD
cT. 19, axa BU3HAYa€ MPUHIMIIN €EKOHOMITHOT JTi-
anapHOCTI. CTBEPIIKYETHC, 110 eKoOHOMiIKa bo-
rapii IpyHTY€ETbCS HA BiJIbHINI €KOHOMIYHIH iHi-
1iaTUBI 1 3aKOH TrapaHTY€E BCIM IPOMaISTHAM O/~
HAKOBI IIPaBOB1 YMOBU FOCIO/IAPCHKOI 1is1/IBHOC-
Ti. B koHcTuTYy1Iil hbopmManIbHO He HeTbes Mpo
PUHKOBY €KOHOMIKY, ajie BeCh KOMILJIEKC TOCIIO-
MapChKUX BiTHOCHH, 3aKpiruienuii y c¢t. 17-19 i
B TJIaBi TIPO TIpaBa i 060B’I3KU TPOMAJISH, IIiJI-
KOM II€BHO TIOKA3YE, 0 WAETHhCS came PO TaKy
ekoHOMiKY [1, 6]. OxHak 6Gisblia YacTUHA 110J10-
JKeHb, TI0B’I3aHUX 3 €KOHOMIKOIO, 3aJIUIIA0Th-
cst pajiire obaskaHHIMM, HI’K OCHOBOIO Jisijib-
HOCTI. fIK BiZI3HAUYAIOTh HAYKOBII, KOHCTUTYIIis
OyJia CrpaB/Ii IeMOKPaTUYHOIO, ajie BJKe Ha TOM
nepioJ| He BiimoBiaa 3MiHaM, IKi BiOyBaInCh
[6, 279].

Hosa 6Gosrapchka KoHcrutyiis crama mep-
ITUM JIOCBIZIOM TTOCTTOTAJNITAPHOTO KOHCTUTY-
mioHasismy. Bona crnpaBii €  IOpUIUYHUM
oopmiIeHHSIM  6OJITapCHKOTO  JIEMOKPATHYHO-
ro MaiibyTHBHOrO, ajie UMM Jajii BiAXOAUMO BiJ
1991 p., TUM 3PO3YMLJIIIIIAM CTaE, 10 HaraTo o
B KOHCTHUTYIIii He BifmoBigae 60arapchbKuM pea-
JIiAM 4K TOJi, Tak i Tenep. IleBHOIO MipoI0 MO3XK-
Ha TOTOJIUTHUCS 3 TBEPIKEHHSIM, TI10 il TPUIHST-
Ts1 Oysi0 mepepyacHuM. 3 iHIIOrO OOKY, Y THX
CKJIAJIHUX CYCITLIBHO-TIOJIITUYHUX YMOBAaX BOHA
Bitirpasia poJib crabinizaropa. Huwinwiit map-
namenT — 40-8i Hapossi 360pu MaroTh po3riis-
natu IIpoexkT HOBOI KoHcTuTyIlil 3 ypaxyBaH-
HAIM €BPOIEHChKUX Ta PerioHaJbHUX 3MiH, 30-
Kkpema Bctynom bosrapii 1o €C.

[TpakTHKa KOHCTUTYILIITHOTO PO3BUTKY [lajia
MOKJIUBICTb JIOCTiIHUKAM c(hOpMyIIOBaTH i
OOTPYHTYBAaTH OCHOBHI IMTPUHITUIIN TTapJaMeHTa-
pusMy, a came: myOJIYHICTh, BAOOPHICTH, PO3IIO-
i1 BJIaI, KOHTPOJIb 1 TaHYBaHH 1IpaBa. Y 1iu-
POKOMY KOHTEKCTI 11l TPUHIIATIN 3aKJJEHO B
OCHOBY Cy4YaCHOI KOHCTUTYIIIIHOI leMOKpaTii, i
B IAHOMY BHIIAJIKy PO3IJISAAIOTHCS SIK 6as3a po3-
BUTKY 1IapJIAMEHTCHKOTO MPaBJiiHHA B Bosrapii.

[puHmmn my6aivHOCTI 00YMOBJIIOE BifKpU-
TUH MO TUYHUM TIpoIIec, B XO/Ii IKOTO OPTaHi3o-

BaHi CHUJIU CYCITIJIbCTBA IUCKYTYIOTD 1 3MaraioTh-
Cs1 OJIHA 3 OJ[HOIO 3 METOI0 BU3HAYEHHs “CIIiJIb-
Horo Gara” [7, 371—36], nparayTh 6patn y4acTh
y (hopMyBaHHi BOJIi lepKaBy 1 BUBHAYAIOTD il [Iii.
Bin 3HaxoauTh CBOE BifoOpaskeHHs B OpraHiza-
1ii 1 pyHKITIOHYBaHHI MapIaMeHTChKOTO YITpaB-
JIHHS SIK “yTIpaBIiHHS METOIOM AUCKYCii”, T0O-
TO B TapJIaMeHTI 3iHCHIOEThCS TTyOIiuHa Anc-
KyCid 3 HAUBAKJIUBIINUX TTUTaHb, BiJl BUPIIIEH-
HS SIKUX 3QJI€5KUTD YIIPABJIIHHS KPaiHOIO.

¥ sakpimeniit Koncruryitieio bosrapii map-
JIaMEHTCBKINl (opMi TpaBiHHS TapJaMeHT —
Hapoani 360pu — 1iociae neHTpasibhe Micie. Y
nonepeiHiil i HuHINHIN AigabHocTi Haponnmx
360piB OyJI1 CTBOPEHI BCi epeayMOBU JJIsl HOP-
MaJIbHOTO PO3BUTKY TPAJUIIINHOI TpOIeaypu
00TOBOPEHHS i IPUITHATTS 3aKOHIB, y TOI Yac sK
TeXHiKa 1 polie/ypa 3aCTOCYBaHHS apJIaMeHT-
CbKOTO KOHTPOJIIO, HA IyMKY OJITHOTO 3 HallaBTO-
PUTETHINMX OOJTapChKUX AOCHIAHUKIB 3 Ii€l
npobsemaruku I. BiisHaiki, BAKOPHCTOBYBa-
JIUCh Y JIET0 0OMeKeHnX pamKax |8, 8—12].

BincyTtHicth Tpaauiii “ympaBiiiHHS 4epes
JIMCKYCii0” y COIia/iCTUIHUN Tepiof, SIK i 3aro-
cTpeHa KOH(pOHTAIlisl Ha paHHill (asi mepexo-
J1y, HEOZTHOPA30BO MOPOKYBaiIn “OI0OKyBaHHs”
myOJIiuHIX 0OTOBOPEHD Y MapJjaMeHTi. Y Tako-
My BUIIQJIKY IOJITUYHI 3iTKHEHHS HaifuacTimie
IepEeHOCUJINCS 1103 MPE/ICTAaBHUIIbKI IHCTUTYTU
i mpuiimManu Ty abo innry popMmy Tak 3BaHOI “By-
smaHoi gemokparii”. Taki mii ciipusiin gecra0i-
Ji3allii JIeriTMMHO 06PaHUX CTPYKTYP i CTaBUIN
i/l CYMHIB NMPUXWJIBHICTH OCHOBHUX TOJIITHUY-
HUX CUJI /10 IeMOKPATUYHUX I[IHHOCTEN 1 KOH-
CTUTYIIMHUX TTPABUJI TPU.

[TpuHIMI TapJIaMeHTChKOI MyOJIiYHOCTI Ma€e
pan nposiBiB. Bin BupakaeThcs y 3araJbHOMY
npaBui, 1o “sacizanHs Hapomaux 360piB €
BigkpuTMu”, aste “Hapoaui 360pu MOXKYTh BU-
PIIUTH, 1110 K BUHATOK OKPEMi 3acilaHHI MO-
KyTh OyTn 3akputumu” [9—11]. Tleit npuHIMn
MPOTOJIONIYyBaBCA 1le TUPHOBCHKOIO KOHCTHU-
TyIli€ro, ge OyJio 3amucaHo, Mo “ABEpi JIUIIa-
I0THCS BIAKpUTUMHU, ajie 32 TIEBHUX YMOB “30B-
HilHI 0cOOM Ha 3aciiaHHs He JOMYCKArThes”
(ct.991100 T. K.). ¥ cyuacHiii KOHCTUTYIIi1, K
i B cyuacHiii mpakTuili, myOJiuHICTh PO3IJIsiia-
€TbCS SIK 3arajibHe IPaBUJIO, ajie JBepi Julia-
I0TbCS BIZIKPUTH TIJbKUA Y BUHATKOBUX BUTIAJ-
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Kax. Xoua TEKCT KOHCTUTYIIii YiTKO MiIKPECITIOE,
10 3aKPUTI 3aCiTaHHS TPOBOATHCS SIK “BUHST-
K1~ 1 HETIPUITYCTUMOIO € TaKa MPaKTUKA, 3a KOl
BOHM HaOyBaIOTh IMOCTIHHOTO XapaKTepy, OfHAK
HacIpaB/ii Bce 1€ Ma€ 30BCIM IHITUI BUTJISI.

[TapiamenTchbka myOmiuHicTh 3a6€31Medy€eTh-
¢Sl KiJTbKOMa criocobaMu, a came: 0Ty CK my0ri-
KU Ha 4Yac 3acijlanb, KOPECIOH/IeHIIil aKpeanuTo-
BaHMUX y TapJIaMeHTI JKYPHAJICTIB, TPAHCJIII1
[0 HaIliOHAJIBHOMY pajio i TesebavyeHHIO, BU-
manng (my6uikaiiii) crenorpam 3saciganb Ha-
poxuux 360pis. ITybmika mMoxke OyTu TIpUCyT-
HBOIO 1 CTEKUTH 32 TTaPJIAMEHTCHKOIO JliJIbHIC-
TIO, ajle y clielliaJIbHO BiIBeIeHUX JIJIs1 Hel Mic-
1gx. JlocTyn 3a1eKuTh BiJi 00MeKeHOI KijIbKoc-
Ti HagBHMX Michb. [lig yac 3aciganb rpomajs-
HU MaiOTh JIOTPUMYBATHUCSI BCTAHOBJIEHOTO TIO-
PSIIKY 132 TPAJMILIEIO IM CJIiJ| yTPUMYBATHCS Bijl
OyIb-sIKUX TPOSIBIB CXBAJIEHHSI Y1 HECXBaJICH-
H4. Taka nmpaxkTuka icCHy€e NIBU/IIE SK BUHATOK,
Hi’K TIPaBHJIO, XO4a BOHA MOTJIa O CITPUSITH TIPO-
30pOCTI MapJIaMEHTCHhKOI JiabHOCTI 1 hopmy-
BAHHIO MMOJIITUYHOI KYJBTYPU TPOMAJISH.

3 MPUHIUIIOM TTyOJIITHOCTI OB sI3aHa CUcTe-
Ma rosiocyBanHs y Hapoxnux 36opax abo, SIKIIo
BU3HAYMTH TOYHIIIIE, CIIOCI0 TOJIOCYBaHHS — BiJI-
KpuTe, TaEMHe, ToiMeHHe. bBosrapebka mapaa-
MEHTChKA MPAKTUKA € HEMOCJTIIOBHOIO MPU BU-
KOPUCTAaHHI 9K TAEMHOTO, TaK 1 BIZIKPUTOTO TO-
JocyBaHHs. TaemMHe roJlocyBaHHSI Ha MOYATKO-
BOMY eTalli mepexojly /1aBajio MOKJIUBICTb 3H-
TU eMOLINHUI 3apsaj Tpu PO3IJISi MUTAHHS
PO BOTYM JIOBipr ab0 HEIOBipH ypsiay, OijibIin
CIOKIITHO 3Ba)KUTU apTyMEHTH Ha KOPUCTb TOTO
Yy 1HIIOrO pillleHHd 1, BiATIOBIJIHO, pillyyiliie
BUCJIOBUTU BOJIIO KOXKHOTO HApPOJHOTO Tpej-
CTaBHUKA.

3 iHI0ro GOKY, rOJI0CyBaHHS 3 I0BIpU Y1 He-
JIOBIPU YPS/IY CTOCYETHCS HE SIKOICh KOHKPETHOI
ocobu, a B IIJIOMY TIOJITUKY YIIPaBJIiHHS Kpai-
HOO. | B IIbOMY KOHTEKCTI BIJIKpUTE YU MOIMEH-
He TOJIOCYBaHHSI Ma€ CBOI IepeBaru, OCKIJIbKU
JIEMOHCTPYETHCA TOJITUYHA TMO3UIlid KOKHOTO
OKpPEMOT0 HapOJIHOTO Tpe/cTaBHUKA. BBaskae-
MO, 1110 GiJIbIna Ipo3opicTh Morya 6 3abe3neyn-
TU OLIbII BUCOKUIN CTYIIIHb BiAMOBiAHOCTI Mixk
OYiKyBaHHSIMM BUOOPIB 1 MOBEMIHKOW IXHIX
oOpaHIliB, po3cisizia 6 yci cyMHiBH i T1103pH.

HaiiBaxausimum y Koncruryiii € BifiHOB-
JIEHHS TIPUHITUITY PO3TOIY BJIaIU i 3arpoBa-

JUKEHHST 30BCIM HOBOTO B 0OOJITapChKiil MpaKTu-
11l iHCTUTYTY — KOHCTUTYIIIHOTO Cy Ly, SKUT 110-
BUHEH CTEKUTHU 0e3MocepesiHbo 3a JA0TPUMAaH-
HSAM HOPM KOHCTUTYIIil JIep;KaBHUMU OpraHa-
mu. 3a KoHcTUTyIIi€ETO BiH HE € /Iep:KaBHUM Opra-
HOM, aJie 32 3MICTOM [IisLTbHOCTI BiH Gepe y4acTh
Y TOJIITUIHOMY JKUTTI TIJISIXOM BUKOHAHHS CBOIX
KOHTPOJIbHUX i apOiTpaskHUX pitenb. [leit opran
He yTIPaBJId€, ajie Ha TPAKTHUIl KOHTPOJIOE CUC-
TeMy JlepsKaBHOI BJIa/I1, BKIIOUAIOUN 3aKOHO/IAB-
gy, ¥ nepexigauii nepiog Koncrurytiitnuii cya
BiJIirpa€ iCTOTHY POJIb i TOMY ICHY€E K OKpema
mpobJieMa IeMOKPaTHIHUX iHCTUTYTIB Bosrapii.

Posnozist Byiazin po3riisiiaeTbes SIK Tepemy-
MOBa PO3BUTKY MapiamenTapusmy. lleit mpun-
I 3a0e3nedye He TUIbKK crieliudiuHy Biamy
mapJiaMeHTy, a i Hajla€e oMy 1eBHy cdepy He3a-
JIEKHUX Iy TasTy3i 3aKOHOABCTBA 1 TOJIITHY-
Horo KoHTpouio. [le He o3HauaE, 110 TapJaMeHT
He Mojke OyTH “cTpuMyBaHUil” BUKOHABYOIO BJIa-
noro a6o Koncruryniitaum cymnom. Take “crpu-
MyBaHHS” CJYKUTh CTBOPEHHIO CIPUSATIUBUX
IOPUINYHUX 1 TTOJIITUYHUX YMOB JIJIsT YPIBHOBA-
’KeHHS PI3HUX TIIOK BJA/U, NOCATHEHHS HUMU
Y3TOJKEeHHX il i GaskaHUX pe3yJ/IBTaTiB.

CrabisibHiCTh HOJITUYHOI CUCTEMH, TT0OY/I0-
BaHOI HA MPUHITUTI “THYYKOTO” PO3TO/IiTY BJa-
i, 3abe3MedyeThesi HacaMIepe MexaHizma-
MM IITPUMYBAHHS PIBHOBArd Mizk OCHOBHUMM
nojmitTnyHuMu iHctTutytamMu. llomituyna dop-
MyJia ctabiapHOI piBHOBary, crpuiiaata boJra-
pieto y 1991 p., 3Hafimmia cBoe BimoOpakeHHs “y
TPUKYTHiI KoHiryparii my6siunoi Biaagu” [12,
4—7], 3a SIKOT apJaMenT yocobJIi0e 3aKOHO/IaB-
4y BJaLy, YPsiJL — BUKOHABYY, a BiJl Ipe3u/ieH-
Ta pecryOJiKu OUiKyEThCS BUKOHAHHST (hyHK-
Iiif TaK 3BaHOI “HEUTPabHOI BJaan”, SIKa CBOIM
BTpy4YaHHsIM 3a0e3redye HOpMasibHe (QYHKINO-
HYBaAHHS MMOJIITUYHOI CUCTEMU.

BubopHicTb SIK TPUHIIATI i IK IHCTUTYT Peaib-
HOI JIEeMOKpATil 3[iIICHIOEThCS TIEBHUMU BHOOP-
YUMM CHUCTEMaMU, 32 JIONOMOTOI0 IKUX MOKHA
IIPOBOJMTH YECHI, BiJIbHI JeMOKpaTH4YHi BUOO-
pu. He Bumankoso 1ie 6yJio TMepInon i OCHOB-
HOIO BUMOTOIO 3aXiJIHUX “CITOHCOPiB” Ha MoyvaT-
Ky nepexoxy. Ilepenbayanocst CTBOPUTH TaKy
BUOOPUY CHCTEMY, 3a IKOT MOKJIMBE BiJIbHE BU-
SBJIEHHSI TOJITHYHOI BoJi Bubopuis. HaiiBax-
JuBiKUM (akTOpOM, KU BU3HAYAE XapaKTep
BHUOOPIB, € THII TIOJITHYHOTO PEKUMY, IPU  STKO-
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MYy BOHM TTPOBOJATBHCH, 1 peajibHe TOTPUMAHHS
paB JIOAUHY, MepedadeHNX 3aKOHOAaBCTBOM.
Hasitp HalizeMoKpaTHUHIIINI BHOOPUMI 3aKOH
He MOsKe 3a0e31eYnTH BiibHI BHOOPH, SIKIIIO T10-
JITUYHUHN PEKUM He CTBOPIOE YMOB [IJI BiJIbHO-
ro BUCJIOBJIEHHS BoJii TpomasH. HuHi y 6ib-
mrocTi Kpain cBity chopmyBaauch BuOopui cuc-
TeMH, aje TIbKU B 1/3 KpaiH BOHU 3[ilCHIO-
I0THCST Ha TIPAKTHII, B 1/5 iCHYIOTH O{HOTIAPTiii-
Hi “BuGopn”, a B JIesIKUX — NPaBO Ha BUOIp Jiu-
MIAETHCS Jlento cyMHiBHUM [13, 15].

CyuacHi Bu6OpUi cuCTEMU MalOTh JABHIO ic-
TOPIIO i TijIaBaIncs HeoHOPa30Biil Tpanchop-
maitii. Makoputapia Bubopva cucrtema, 3acHO-
BaHa Ha MPUHIKII OiJIBIIOCTI, Ta IPOMOPIIiiiHA,
gKa BUHUKJA Hanpukiaii XIX cT., € knacuaau-
MU 1 106pe GYHKIIOHYIOTh Mpu GaraTonapTiii-
Hill cucTeMi, OCKIJIBKY JIA0Th MOKJIUBICTD IIPE/I-
CTaBUTHU Yyepe3 IapJaMeHT yci 3Havyyli i BIin-
BOBI TOJIITUYHI NapTii, SKi JleJIeryI0Th iHTepecu
OKpPEMUX IPOMA/ISTH Ta COIIaIbHUX TPYTL.

Kosxna ksacnyna Mo/iesib Ma€ CBOI HEJJOCKO-
Hastocti. Yacto, o6 oM aKINUTH iXHI MiHYCH,
BUOOPYI 3aKOHU 3ATPOBAKYIOTh CUJIBHUI Ma-
JKOPUTAPHUM eJIeMEeHT /10 MPONOPIIiIHHOI cucTe-
MU Y1 HaBIAKHU. 3a TAKUM THUIIOM BUHUKJIN 3Mi-
IIaHi CUCTEMH, SIKi CHHTE3YIOTh eJIleMeHTH 000X
CUCTEM.

Jlta Boorapii mi Tuny BUGOPYMX CHCTEM He
HOBI. Bonu 3’aBuimcs e 3a yacis TperTboi 60.1-
rapcbkoi gep:kaBu micas 1879 p. Bueni migpa-
XyBaJIH, M0 B 45 BUGOpax /10 mapaMeHTy 3a Iii
poku — (7 1o Besmkux HapogHux 360pis i 38 10
Hapoxuux 360piB) — 28 Gysiu ipoBe/icHi 3a Ma-
JKOpUTApHOIO, 15 — 3a mpornopIiiHow i 2 — 3a
3MIIIAHOI0 CUCTEeMaMM y Pi3HUX BapiaHTax |14,
XV]. Take pisHOMaHITTsI BUOOPIB JIa€ TMiICTaBU
CTBEP/XKYyBaTH, 10 bosrapisi He Ma€ ycrajieHoi
HalloHaIbHOI Tpajuiii ab0 MOJITUYHOL MpaK-
THUKH, X04a B I[bOMY BUIIAJIKY IOMIHYE MaxKOPH-
TapHa cucTeMa MiJipaxyHKy roJioCiB.

Bosrapig noBepTraeTbcst 10 KJIACUYHUX MO-
gesiell BLOOPYOI CUCTEMM TiJIbKHU IICJIsS TaJiH-
us pexumy T. JKuskosa. Ha Bigminy Bizx Gara-
THOX TIOCTCOIIATICTUYHNX KpaiH bosrapis ¢ak-
TUYHO BiZITBOPHUJIA HE 30BCiM 3a0yTYy, ajie 3 Bijlo-
MUX TPUYUH BIJIKUHYTY TIOJITUYHY TPAJUIIIO
1 mpakTuky. B ymMoBax NOJITMYHMX IIPOIECIB,
0 CTPIMKO PO3BUBAJINCS, 1 Tiji CUJIBHUM BILIH-

BoM HartionaabHOro Kpyrioro crosny OyB mpu-
HHATHIT 3aKOH 11po BubopH 110 Bemmkux nHapo-
Hux 36opis (BH3). 3a num 3akonom Bosrapis
obpasia 3mitany cucremy. Bona mexaniuno mo-
€THAJIa eJIeMEeHTU MasKOPUTAPHOI 1 TTPOTIOPITiii-
HOI crcreM iz yac Bu6opis 10 BH3. A Bubopu
1o 3Buvaitnux Hapoauux 300piB i pajg rpomaan
MTPOBOJISATHCS 32 MTPOTOPITIHHOIO CUCTEMOIO.

Tinbku 3a nepiox 3 1990 o 1997 p. 6o.ra-
PUH ONUHSBCS 1epesi BUbop4oio ypHoto 12 pa-
3iB — TapJaMeHTChKi, MPe3uJeHTChKi, MicIeBi
BUOOPU — TAKUM € IICYMOK IUX PoKiB [15, 7].
Xoua Bosrapig Masia mpakTUKy pOBeleHHS BU-
6OpiB Ha Pi3HUX PiBHSIX, OJJHAK BOHU BUSIBUJIU-
Cs1 TSDKKUM BUTTPOOYBAHHSIM [IJIsl HAPOLY 1 Kpai-
HU B IiJToMy. AHaJIi3 60ITapChKUX JTOCTITHUKIB
3 1€l mpobyieMy 3a3Havae, 1o OoJrapcbKa BU-
6opua cucremMa 3iTKHYyJacs i3 3HAYHUMHU TPY/I-
HOTIIAMU TTOJIITUYHOTO, IOPUAUIHOTO, MOPAJIb-
HOTO 1 TICKXOJIOTiYHOTO Xapakrepy [16, 64—65;
17, 25] i norpebye 3miH.

CBiJUeHHSM TIOIIYKY a/eKBaTHOI BUOOPYOI
NpOole/lypPU MePexiJIHOTO Mepiojly cTajo IMpoBe-
nennst 1 yepsrst 1996 p. bosrapepkux “mpaiime-
pi3” 3 BUCYHEHHs CIIJIbBHOTO KaHJujaTa J1eMo-
KPaTUYHUX CUJI JIJIST y4acTi y MPe3su/IeHTChKUX
subopax. IIi momepeani BUOOPU TepPETBOPHUIN
Boarapito Ha mnepiny eBponeiicbKy KpaiHy, sika
cripoOyBajia 3acTOCYBaTH Y CBOIX HalliOHAJb-
HUX YMOBax aJlaliTOBAaHUI BapiaHT aMepUKaH-
CbKOI cucTeMM. Y MPAKTUYHOMY ILJIaHi monepe-
JIHI BUOOPH JIa/I MOKJIMBICTh, HA IYMKY IOJIi-
tosiora I. Kpucresa, pospybatu “ropiis Bysoun”,
3aB’g3aHuil AilounM Toi npe3ngenTom K. JKe-
neBuM i CJIC — HaitbipIo0 1 HallaKTUBHINIOO
HecolfianictuyHolo cusoio B bosrapii [18, 76],
sKa CBOT'0 4acy BHUCYBaJla Horo Ha 1110 II0Ca/Ly.

3aCTOCYBaHHIO I[bOTO MeXaHi3My IepeyBa-
JI ipaMaTudHi my6sivHi gebaTv y mapsaMeH-
Ti, 3acobax indopmailii Ta CyCIiJIbCTBI B IiJI0-
my. [TomiTrnaHuii mpoctip 6yJI0 MOAiIEHO Ha Pi3-
Hi rpynu npubiYHKUKIB i TPOTUBHUKIB BUKOPHC-
TaHHsT 0e3IMOCEePeNHbO aMEPUKAHCHKOI CHCTe-
mu. OpuriHaibHicTh 6OJITapChKOI cUTYyaILil 110~
JigTana B TOMY, Mo “mpaiiMepis” MpoBOIUINCE Y
Meskax oxHi€el gemokpatnunoi cum — C/IC, sgka
He Gaykasa miarpuMaT Kanaugarypy JK. Keie-
Ba Ha IIOCT IIpe3U/IeHTa KpaiHu 1 BUCYHYJIA iH-
mroro kanaugata I1. Crostaosa [19, 162—-163].
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€ Bci miictaBy BBaxkaTH, 1o npukiaazn JI. Ba-
JIEHCH, SIKWil TIOTEPIIiB Mopa3Ky Ha BHOOpax y
pe3yJbTaTi PO3KOJIY TOJbChKOI OTIO3UILii, cIipa-
BUB HaliceplO3HINNI BIJIMB 1 Ha TPe3ujieH-
ta JK. JKenena, i na C/[C. Ileit daktop 3irpas
MPOTU CIIEHAPio 3 /IBOMa KaHaujaTamu. B pe-
3yJibraTi “nipaiiMepis” 6yJ10 BUSHAUEHO CIILJIbHO-
ro Kanaujaara Big gemokpatuuaux cui I1. Crosg-
HOBAa, HOBOTO TIOJIITUKA, SIKUI 3aliMaB 1PO3axi/l-
Hy JibepasibHy TIO3UIIIO i MPE/ICTABIISIB “IipaBe
KpHUJI0” 60JIrapCchKol eJriTu.

PesyJbrar nomnepeanix BUOOPIB CBiAYMUB PO
Te, 10 B KpaiHi BiOyBalOThCs HOBI MOJITHYHI
nporiecu. MacoBa y4yacTb rpoMajigdH y 1IUX BU-
Gopax BH3HauYajacsl KiJbKoma (GakTopamw, ce-
peJl SIKUX Tepe/lyciM MOKHA 3a3HaYUTU: pPo3Ya-
pyBanss ynpasiaigHam BCII i momyk ambrep-
HATHBW; HOBM3HY i NpUBabIUBICTH caMoOi IIPO-
1e/lypy; TParHeHHs 10 3TO/IA 1 BBAEMOPO3YMiH-
Hs B cycHiibeTBi. Taka KOHcoJiallig cyciijib-
crBa OyJia MPOJEMOHCTPOBaHa, MaGyTh, yIepiie
micag 1989 p. 1lg nporeaypa crana Bxke icTo-
pi€lo, ajie BOHA Bijlirpajia HAlBaKJIUBIITY POJIb
y OJIITUYHUX TIpollecax bosrapii, 30kpema, Jie-
riTUMyBaJIa JIEMOKPATUYHY IIOJITUYHY €JITY,
CTBOPUJIA HOBI MOKJIMBOCTI y4acTi 'POMaJIsIH B
VIIpaBJIiHHI KPaiHOO, CIPUSLIA, MOXKJINBO, MO~
Bi HOBOI TIOJII TUYHOT TPAAMIIiI.

AHnagizyroun iHCTUTYT BHOOPIB, HEOOXIIHO,
Ha HaIII MOTJIsI/l, YMOBHO BUOKPEMUTH JIBA €TaIN
[loro cTaHOBJIEHHS 1 TMOBeAiHKKM BuOOpIIiB. Bu-
6opu 3 1990 o 1997 p. garoTh MOKINUBICTH BiJI-
3HAYUTH JesKi TeHAEHI] y moBeAiHIl BUOOPIIiB
Ta iX mepeBar CTOCOBHO TUX UM 1HITUX MOJITHY-
HUX CUJI, IO CBiJIYUTH PO iCTOTHI 3MiHU B Jie-
MOKPAaTUIHUX Tpollecax, Biji KOH(MPOHTAIl /10
1eBHOI cTabimisalii. Y nepio, o posrisiacTh-
cd, B HapJaMeHTChKUX BHOOpax Opajd ydacTh
40 maptiit i xkoaminiit — 1990 p., 38 — 1991 p,,
48 — 1994 p., 36 — 2001 p., 22 — 2005 p. Ha mpe-
3UAeHTChKUX BubOopax 1992 p. peecrpyBaiu-
cs1 22 kauauparcbki mapu, a'y 1996 p. — 13 [15,
30],y 2001 p. = 7, 2006 p. — 7 [20]. ¥ Takiii no-
JITUYHIN CTPOKATOCTI JIy’Ke CKJAJ[HO Tepeciu-
HOMY TPOMAJITHIHOBI 3pOOUTH HeE TiJIbKU TIpa-
BUJIBHMIT BUOIp, a it Bubip B misomy. [IpakTuato
OyIb-SIKMX ICTOTHUX €JIEKTOPAJIbHUX 3MiH Y BU-
3HAYEHHI MOJITUYHUX CUJI He BifgOysocs. Criii-
KAMU 1 MOCTIHHUMM CIiJIBHOTAMU B 1Iel Tepi-

on mumaiorbes Bubopui BCII, CC i PIIC. Pe-
IITa eJIeKTOpaTy, 1o 1ocijlae Miciie “rocepeim-
Hi”, GyJia mojiseHa Mix mapTisMmu 060JrapChbKo-
ro GizHecy, 3eMJIepOOCHKUME COI03aMK 1 MOHap-
XIYHUMU MAPTISIMU.

[nma xkapTrHA BUMAJbOBYETHCS Ha TapJia-
MEHTCHKUX 1 npe3ujieHTchbkux Bubopax 2001 p.,
SKuil OyB HasBaHMiIT GOJTapCHKUME JTOCJIiIHI-
KamMu pokoM “mBox auB” [21, 328]. Axuro 3 BU-
6opis 1990 p. moumHajacs MOJITUYHA TPAHC-
dopmariist, To Bubopu 2001 p. gar0Th MOKJIM-
BicTh migbuTy meski i mizcymku 3a 10—12 po-
KiB. Pe3dysibraru niux BUOOPIB CTaJN CEHCAITIE.
[IToiiHO cTBOpeHEe HOBe MOJITHYHE YTBOPEHHS
Harionansuanii pyx Cimeona /Ipyroro (HPC/I)
OTpUMaJIO OLIBIICTh Y mapjaamenTi — 42,74 %
rosiociB. Y Hapoxnux 360pax sarajbHa Kijib-
KiCTh TIPEJCTaBHUKIB “IIapChKOTO PyXy~ OTPH-
masa 120 3 240 germyTaTCbKUX MicCIb.

Yenix HPC/L cBimuuB 1mpo Te, 10 YUMo
BUOOPIIIB, PO3YapPYBABLIMCH Y HOJITHYHUX IIe-
PETBOPEHHSX TIONepe/HIX YPS/IiB, BiJianaun To-
JIOCU HOBiWl CWJI, TIOBIPUBIIM Y MOKJMUBICTD
“nuBa”. Bubopiii BroMuaucs BiJi HECKIHYEHHUX
pedopmM, eMokpaTHu3ailii, mMpuBaTHU3aIlii, ki He
MOJITIITYBAJIM, & TOTIPIIyBaJu YMOBHU IXHBOTO
KUTTA. [l pe3ysbsraTu po3IiHIOBAINUCS TTOJITH-
KaMU i JIeSIKUMU BYEHUMH SIK MTpoBaji GoJsrap-
CbKOrO nepexony (22, 34-39; 23, 7-8; 24, 63].
Takuit ofHO3HAUHWN TAXiJ HABPSIL YU JIOTIO-
Mir 00’€KTUBHO OIIHUTHU TIPOMIXKHI IMTiACYMKH i
CKJIAQJIHOMII TpaHCHOPMAIIHUX TIPOIECIB, IO
BiZIOyBaJIHCSI.

Binbm geranmpuuil anasi3 pesyJsbraTiB map-
JIAMEHTCHKUX BHOOPIB 1a€ MEBHi MigcTaByu PO3-
TJISJIATH 1X STK MOSKJIMBUH 1TOYaTOK HOBOTO eTa-
ny tpancdopmaiiii. [IporonocyBasiiu 3a Hesi-
JIOMUX TIOJITHKIB, GOJTapChbKUil Hapoj Hajas
iM KpeauT JIOBIpH, CIOiBAIOYNCh, IO € HEBU-
KOPUCTaHI pe3epBu i OyayTh 3HAiIEH] MUISIXH,
SIKI BUBELYTh OOJITapChKe CYCIIJIBCTBO 3 KPUBH,
1o 3argarayJacs. Jpyre “amBo” crasoch BoceHn
2001 p. B pe3yJbrati Ipe3ueHTCHKUX BUOOPIB.
Jlo 11boro yacy BKe MUHYJIO 7 POKIB, 11100 3p0o3y-
mitn, 1o coiianisM bCII € HesxpiticnenHnMm. 3a
4 poku posnporntanucs 3 imozigmu, mo C/1C Bu-
Besie bosrapito /10 HOBUX €BPOIEHCHKUX BUMI-
piB. IlepcriekTUBHINIMI BUTJIA Y 1[Il cUTYyallil
MaB He3aJIeKHIUIT KaHANUIAaT, 1Mo i OyJ10 BUKO-
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puctano II. CtosHOBUM, SKOTO MIATPUMAB PyX
Cimeona /[[pyroro, i sikuii MaB CBOI MOJIITUYHI
1.

[To-miepiire, 1106 y TMOAAIBIIOMY BiATATHYTH
yactuny enektopary y C/IC, ockinbku ixX mpo-
rpaMu MPaKTUYHO He Bifipi3HsatoThed. [To-apyre,
npuBabausumu Oyiu 38’3k I1. CrostHoBa 3
€Bpor1010, X04a Ha TOi Yac y HbOro He OyJI0 3a-
npoinedb 3 Bammurrona, Bpioccens abo Bep-
aina. Moskaa npunycrtuty, mo metoto Cimeona
JIpyroro, He3a/le;KHO BiJl HOTO OCOOUCTHX [H-
HACTUYHKMX HaMipiB, OyJI0 He JO03BOJUTHU JIBUM
CUJIaM TIOBEPHYTUCH /IO B/, BPATYBATHU 1Ipa-
BUX, 30€piriiu iX mpu BJIaI, IepecTPyKTypyBa-
T MOJITUYHUHN TIPOCTIP 1 MPOKJIACTU TIJISAX Tie-
peopienTarii Bosrapii Bia cmiBpobiTHHUIITBA 3
Pocieto 10 criBpoOiTHUIITBA 3 KpalHAMU 3aXijl-
HOEBPOIIEUCHKOI 1 TTPOAMEPUKAHCHKOI Opi€HTa-
1il.

Bubopu mnpesugenTa 3auByBaiu i Goarap, i
3axXi/JIHMI CBIT: KOJIMIIHIN 11ap cTaB MiHICTPOM-
rOJIOBOIO, @ KOJIUIITHI KOMYHICT, HUHI COIliaJIicT
I. [TupsanoB, cTaB MpPe3uIEHTOM, X0ua Hi 1ep-
Vi, Hi Apyruil HiKogu He OyJu Ha BepXiBII
Biaau. Yerix I[TupBanoBa, Ha JAYMKY TOJITOJIO-
riB, He MaB YMCTO TOJITUYHOTO XapakTepy i He
noB’si3aHuii Harpamy 3 BruBoM BKII, ockimb-
Ki ii TPUOIYHKKIB y CyCHiIbCTBI 3HAYHO MEHIIIE,
HiK Ti 54 %, sIKi BiH OTpUMaB y APyromy Typi
MPE3UEHTCHKUX BUOOPiB. MabyTh, 3HaYECHHS
Majia Horo ocobucra MOMIPKOBaHICTh 1 ToJIe-
paHTHicTb. 3 i10ro iM’stM GyJia OB’ sI3aHa €BOJIIO-
i BCII 1o eBpornelichKuX JIiBUX I[IHHOCTEN i
MpoaTJaHTUYHA 30BHINTHBOTIOMITUYHA OPi€HTA-
1ist boarapii. IIpakTuka ocTaHHIX POKIB CBiJl-
YUTh IPO IparMaTus3M i pamioHaxism Gosrap-
CbKOI TIOJITUKH, Jie TPEe3uIeHT BUCTYIIA€ Tra-
PaHTOM TOJITHYHOI CTabIIBHOCTI, Ta TOCHIEH-
HS MI’KHApOJHOTO aBTOPUTETY KpaiHu, IO i/l
TBepAnIN rpe3uienTchki Bubopu 2006 p. Yiep-
mre B ictopii Borapii girouoro npesugenrta 6yio
obpano Ha xpyruii Tepmin [20].

TakuM urHOM, IHCTUTYT BUOOPIB y GoJrap-
CBKIll TIOJIITUYHIN CUCTEMi BUCTYTIA€E “JIAKMYCO-
BUM TamipieM” comiaabHO-TIOTITHYHNX, €KOHO-
MIYHUX 1 COLIOKYJIBTYPHUX 3MiH. BoHU cBifuath
PO Te, 10 32 POKU MEePeTBOPEHDb 3MIHUJINCS He
TIJIBKY MOJIITUYHA I eKOHOMIYHA OCHOBU PO3BU-
TKY CYCHIJIBCTBA, a i CBIZIOMICTb TPOMAJISIH, SKi

GOJIICHO 3aCBOIOIOTH HOBI MpaBUJIA JKUTTSI, ajle
HiITBEP/IKYIOTD CBiil IeMOKpaTHYHUIT BUOIp.

OTxe, chOpMyTIOEMO TaKi BUCHOBKU:

* Koncturynis Bosrapii 1991 p. momitny-
HO 1 IOPUAMYHO 3aKpinmaa OGasucHi Imii-
TPyHTS TpaHcdopMartii Mo THIHOI cucTe-
Mu Ha ovyatky 90-X pokiB, 06paBIiu Tap-
JIAMEHTCBKY MOJIeJIb TPaBJiHHA. 3 OHO-
ro GOKy, Ile HaCJiAyBaHHS HaI[iOHAJIbHOI
TpaJnIlii Ta il icTOpUYHE BiJIHOBJIEHHI. A 3
JIPYTOTO — T1€ 3aTBEP/IKEHHSI HOBUX TTPUH-
IUIIB 1 HOBUX TIPABUJI JKUTTS, CIPIMO-
BaHUX Ha MOJAJbILY MOJEpHi3alliio cyc-
MJIBCTBA 1 3MIITHEHHS 1i JIeMOKPATUYHUX
OCHOB, gKi OyJIM 3alI03UY€H] 3 IHIIMX €B-
POTIEeNChKUX KOHCTUTYIIIH;

* ToJiTUYHA cuTyallisi B bosrapii Ha rmovar-
Ky TIepexo/ly JIa€ MiJICTaBU BBAXKaTH, 110
Koncrutyiiig — 11e akT HopMaJiizailii cyc-
MJIbHOTO 1 IEP3KaBHOTO KUTTS, 1 B IIbOMY
ii po36y0BYa cusia i TOJOBHE 3HAYECHHSI.
Hessaskatoun na Bci ckiagnorg, OcHOB-
HUII 3aKOH BIiJIKpUBAB MLJILAX /IO HOBO-
ro MaiibyTHBOTO, /10 HOBOI JEpKaBH, sIKa
MOKe OyTH CTBOpEHa 3a YMOB CYBOPO-
ro JIOTPUMaHHSI TOJITUYHUX 1 TPABOBUX
HOPM YYaCHUKAMU TOJITUYHOTO TIPOIECY
3 000X OOKiB — BJI/IN 1 CYCIT/IbCTBA;

* BUOOPHICTH SIK MPUHIIAIT Ta IHCTUTYT I10-
JITUYHOI CUCTEMM JIA€ MOJKJIMBICTh Bpa-
XOBYBaTH 3MiHU MOJITUYHUX 1 IHIINX Ha-
CTPOIB TPOMA/ISIH Ta YCBiJIOMJIEHHSI HUMU
CYTHOCTI coIliaJIbHUX TpaHcopmMallii, mo
BifIOyBatOThCsT; OLIBIN YiTKO MPOTHO3YBA-
TU TIEPCIIEKTUBU PO3BUTKY; 3aCTOCOBY-
BaTu e(PeKTUBHI JEMOKPATUYHI MPOIEIY-
pu, (hopMyBaTH OpraHu MpeCcTaBHUIIBKOT
i BUKOHABYOI BJI/IU, SIKi HECYTh OCHOBHY
BiINOBIIA/TbHICTD 32 yIIPaBJIiHHS TIPOIe-
caMu TpaHcdopmaiiii;

e mporoJioniedi KoHCTUTyIi€lo TpuHIUTN
yOJIYHOCTI, PO3MOALTY BJIAaH, KOHTPO-
JITO 3a BJIQJIOI0 Ta BEPXOBEHCTBA IIpaBa /1a-
I0Th MIJICTaBU BBaxKaTH, 1o bosarapis vit-
KO BHU3HA4YWJIa CTpaTerilo JeMOKpaThy-
HOTO PO3BUTKY, X04a 6arato IMoJIoKeHb B
KOHCTUTYIIii He Biamosigae 60JrapcbKumM
peasisiM gk Toxi, Tak i tenep. [lutanusa
po MPUHHATTS HOBOI KoHcTuTy1ii 06ro-
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BOPIOBAJIOCH JIOBOJII aKTUBHO Y JIPYTiii 110-
gouHi 90-x pokiB [14, 25, 65—-72; 26] Ta
ChOTO/IHI 3aITPOTIOHOBAHO HOBHUM TTPOEKT.
Moro aKTYaJIbHICTb MTOB’sI3aHa 31 3MiHAMU
BHYTPIIIHBO- 1 30BHINIHBOIIOJITUYHOTO
XapakTepy. 3OBHIIIHI BUKJIWKH, 30KpeMa
Beryn 10 HATO i €C, pobuisats 1eit mpo-
11eC HEBIIBOPOTHUM.

=
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Honimuuna cumyauis 6 Boazapii nio uac mpancgopmayii norimuunoi cucme-
mu na nouamxy 90-x poxie dae nidcmasu esajcamu, wo Koncmumyuis — ue axm
HOPMANI3AUTL CYCNINLHOZO | 0epHCABHO20 HUMMsL, i 6 upbomy i po3dydosua cuna i

20J106HE 3HAYECHHA.
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Honumuuecxas cumyauus e boneapuu 6o epems mpancgopmavuy noaumu-
ueckoil cucmemol 6 nauane 90-x 20006 daem ocrnosanus cuumams, umo Koncmu-
MYyuus — Mo aKm HOPMATU3AUUU 0OUECTNBEHHOL U 20CYOAPCMBEHHOU HCUSHU, U
8 IMOM ee CO3UAMENvHASL CUNA U 2IABHOE SHAUEHUE.

The political situation in Bulgaria at the beginning of transformation of
the political system in the early 90 pp suggests that the Constitution — an act

of normalizing the social and political life, and this is its main strength and
rozbudovcha value.

Hagiviwna 5 rpygHs 2011 p.
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Y/1K 321.02:007
0. C. KIIHM’IOK

Misxcpezionanvna Axademisn ynpasninmus nepconaiom, m. Kuie

PEF'YJIIOBAHHS IHOOPMALIINMHNX BIAHOCUH Y CYHACHOMY
CYCNINbLCTBI: YIIPABJIIHCbKUWA TA MPABOBUW ACMEKTU

Haykosi npaui MAYT1, 2012, sun. 1(32), c. 232-237

Cmpimxuii po3eumox iHpOpMAaUiinux ei0HOCUN Y CYCNIILCMEI, a MAKOoJNC
00’exmuena nompeba 0epacasozo Pezyro8anis yb0zo Muny 6iOHOCUH, CRPUYLL-
HAE AKMUBIZAUII0 HAYKOBUX OOCIIONCEHD SK NPOOTeM 0ePHCABHOZ0 YNPAGLIHHS TH-
opmauiiinoio chepoio, max i OKpemux numans hopmysanns i sabesneuerns cy-
uacnoi depacasnoi ingopMayiinoi norimuxuy.

Ak nig HayKuy Jiep;KaBHOTO yIIPaBJIiHHS, TaK
i U1 IOpUANYHOT HAyKW OCOOJIMBO 3HAYYIIOC-
Ti HaOyBarOTh MUTAHHI PO3POOKU BiAIOBIIHO-
ro HaAyKOBO-TEPMIHOJIOTIYHOIO Ta MOHATIHHOTO
iHCTpyMeHTapito, SKuil OU rapaHTyBaB KOPEKT-
Hi TEopeTHuKO-METOOJIOTIYHI OCHOBU JIOCJIi-
JUKeHHS iH(OopMaIliiHuX BiIHOCHH, iX TPaBO-
BOTO PETYJIOBAHHS 1 IEP;KABHOTO YIIPABJIIHHS Y
1i# cepi.

AKTyaJIbHICTb TaKOIO JIOCJI/IKEHHS 3YMOB-
JOETbCA  KizmbkoMa rtpymnamu dakropis. [lo-
mepiIe, OIliHKa Cy4JacHOI jeps;KaBHOI iH(popma-
HIHHOI TIOJITUKKU CBIYUTH NIPO HU3KY CEPHo3-
HUX PO0JIeM, PO3B’sI3aHHS SIKUX TTOTPeOyE Tie-
perJIsALy iCHYI0UOTO IOPUIUYHOTO IHCTPYMEHTa-
pifo Ta 6a3u IPUNHATTS YIIPABIIHCHKUX PillleHb,
10 BPETyJIbOBYIOTh BECh CIIEKTP BiJ[HOCUH B iH-
dbopmariiitiit cdepi. OcobanBoi yBaru morpe-
Oye BUBYEHHs creludikn MacoBoi iHdopma-
1ii i 3ac00iB 11 MOUIMPEHHS 3 METOO OCUJIEHHST
BIUIUBY Ha PO3BUTOK [IeP;KaBH, CYCIIJIbCTBA T
OKPEMOi 0COOUCTOCTI, OCKIJIBKK YKpaiHChbKe 3a-
KOHO/IaBCTBO 1Ile 1 /I0Ci He BU3HAYMJIO KOHIIeII-
TyaJIbHI 3acajiy Jep;kaBHOI iH(pOpMaIliitHoi 1mo-
JUTHKH, a TOMY BifHOCHHU cy6’'€KTiB i 06’€KTiB
B iH(opMaliiiHiil cdepi 3amuiIaoTbCss HEBPiB-
HoBakeHuMmu. [To-npyre, He MOXKHA He 3BEpHY-
TH yBary Ha Te, 1110 CTAaHOBJIEHHS B YKpaiHi I'po-
MaJITHCHKOTO CYCITIThCTBA HEMOXKINBE Oe3 HOP-
MaJIbHOTO (DYHKITIOHYBaHHS I PO3BUTKY iHGOP-
Mmaitiiinoi cgepu. I[lpuuomy 1e mows’sg3ano He

Jdtie 3 TUM, 10 iHdopMalliiiHi BiIHOCUHU T10-
CTAIOTh K (hopMa peasizarii 1iJIOTO Py TPaB i
CBOOO/I JIFOJIMHU 1 TPOMAJISTHITHA, OCHOBOTIOJIOJK-
HOIO Cepejl SIKMX € cBo0O/Ia CII0BA, a i 3 TUM, 110
Hapasi came iHdopmallisi € OCHOBOIO PO3BUT-
Ky JIeMOKpaTii Ta epeKTUBHOI y4acTi TPOMa/isiH
y 3zilicHeHH] myOIiYHOI BJIa 1, a TAKOXK IIOCTAE
SK HEBIJ€MHA yMOBa IPOMa/ICbKOTO KOHTPOJIIO
3a JiIMM OpraHiB JAep:KaBHOI BIAAN i MiCI[EBOTO
CaMOBPSI/TyBaHHS.

Takum 4yrHOM, TTPOAHAJI3YBABIIN YITPABJIiH-
CbKi Ta TIPaBOBI acMEeKTHU peTyJroBaHHS iHDOP-
MallifHUX BiJIHOCUH, MAaEMO BUPIIIATU TaKi
KOHKPETHI 3aB/laHHS: a) OKPEeCJIUTU OCHOBHI
TEOPETUKO-METO/IOJIOTIYHI MiJXOAU 10 TJyMa-
YeHHs 3MICTY JIePsKaBHOTO yIIpaBIiHHA iHdopMa-
1iitHoI ceporo; 6) BUBHAUNTH B3a€MO3B SI3KH
MIK YIIPaBJIiHCHKOIO Ta MTPABOBOIO CKJIQIOBOIO Y
peryJioBaHHi iHGOpMAIliiHUX BiIHOCHUH; B) BU-
3HAYUTU OCHOBHI I1iJ1i Ta 3aB/laHHS PETYJIIOBAH-
H4 iHGOPMAIITHNUX BiIHOCUH Y Cy4aCHOMY CYyC-
ITJIBCTBI.

Hapasi B opuanuniii Hayii nNpuilHATO BU-
OKpEeMJIIOBATH /IBA OCHOBHI TIIXO/IM /10 BU3HA-
YEHHS 3MICTY TIOHATTS JIEPKABHOTO YITPABJIiH-
Hs — IIUPOKUH 1 By3bKuii [1]. ¥ mupokromy cen-
ci i1 Iep>KaBHUM YIIPABJIIHHSAM PO3YyMIIOTh Cy-
KYIHICTb YCiX BU/IB [i4JIbHOCTI nepxKaBu (3a-
KOHO/IaBYOI, BUKOHABYOI Ta CY/I0BO1), 1110 3/ili-
CHIOIOTHCSI yCiMa OpPTraHaMU JlepsKaBHOI BJIAJIU.
Hasememo Kinbka BU3Ha4YeHb, sIKi BiZ[ITOBia0OTh
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takoMy poayminnio. Tak, I. Atamanuyk BBa-
JKae, 1110 JiepsKaBHe YIIPaBJIiHHSA — OpPraHi3yioua,
VIOPSKOBYIOUYH JIISITbHICTD JIEP;KaBU, JIePsKaB-
He peryJiioBaHHS Pi3HUX CYCIJIbHUX BiIHOCUH
MIJISIXOM JIiIJTbHOCTI BCiX T1JI0K BJAJN — 3aKOHO-
JlaBYOi, BUKOHABYOI, Cy/I0BOI BJIaJiu, IX OPraHiB,
nepskaBHuX caysk6oBiiB [2]. B. Kypamsini Tak
caMo BBayKae, 1110 TiJ] UM TEPMiHOM CJIijI PO3y-
MITH JIisIJIBHICTH YChOTO JIEPKABHOTO artapaTy 1o
PETyJII0OBAaHHIO CYCHIJIIbHUX BiJIHOCUH, TIO yTIPaB-
JIHHIO 9K CYCHIJIbHUMU, TaK i HOTO BJIACHUMU
crpasami [3]. Hespaskaroun Ha 00’€MHICTD 1ITH-
POKOrO MiIXOY /10 BU3HAYEHHS [I€PKABHOTO
VIIPaBJIiHHS, BiH OTPUMaB PO3BUTOK Y IIpalgX
OKPEMUX HAYKOBIIIB, AKi 3aliMaroThcst mpobie-
MaM¥ JIep>KaBHOTO YIIpaBJIiHHA B iH(hOpMaIliii-
Hiil cdepi. Tak, . Apucrosa, BiZICTOIOE TyMKY
IIPO JIOIIJIbHICTD PO3TJISY 1€PKaBHOTO yTIPaB-
JiHasa iHgopmariiiinoo chepoio came B IIHAPO-
KOMY CEHCi, BU3HAYalOuUM HOro sgK CYKYIHICTb
yCiX BUAIB isIbHOCTI JiepskaBu (TOOTO ycCix
dbopm peasizailii 1ep;kaBHOI BIAAM B IIJIOMY) B
iHdopmartiittiit cdepi, 1o 3abe3meuyeTbes BU-
KOHAHHSIM Py YIPaBIiHCbKUX (HyHKITIH. BTim,
YU MPUITYCTUMO OTOTOKHIOBATU BC1 BUIU [TisIJTh-
HOCTI ZIepsKaBU, y TOMY YHCHi B iH(OPMAITiiHi i
cepi, 3 mepKaBHUM yIPaABIIHHAM i, BiATIOBI-
HO, PO3TJIA/IATH 1X 3 aJIMiHICTPATUBHO-IIPABOBOI
Touku 30py? Binmosias Ha 11e nae B. b. ABepbs-
HOB, IKUH Bi/I3HAYAE, IO MUPIIE TIyMadyeHHS
JIeP’KaBHOTO YIIPABJIHHA 4K CYKYIHOCTI ycCiX
BU/IIB AiSLIBHOCTI IepskaBu, TOOTO BCiX (hopM pe-
aJnizaltii IepskaBHOI BJIA/IU, € IPUNHSATTSM JIUIIE
Ha PiBHI aHa/i3y B IJIOMY 3arajbHOCOIliAJb-
HOI CHUCTeMW YTIPaBJIiHHS, SKUH OB SI3aHUN 3
BUOKPEMJIEHHIM 1i BIZITHOCHO CaMOCTIMHUX TTiJl-
cucrem. Ha 6isibIll KOHKPETHOMY piBHI aHaJi3y
cucTeMa YIpaBJiHHA JlepskaBa — $K 1HTerpo-
BaHWiT Cy0'€KT JIePKaBHOTO YIIPABJIiHHS — BU-
Mara€ Bxke Au(EepeHIiifHoro po3rsiay, ToOTO
PO3TJIS/ly dK CYKYIHOCTI JIepsKaBHUX OPraHiB,
MK GKUMU [€BHUM YUHOM PO3MOJiJeH] pi3Hi
BU/IM JIisIJIBHOCTI JlepskaBu. Tomy, came “By3b-
Ke” pO3YyMiHHS ep:KaBHOTO YIIPaBIIHHS Mae
OyTH TIepeBaKalOUMM Yy TaJy3eBUX JepPiKaBHO-
YIIPaBJIIHCHKUX JIOCI/IKEHHSX [4].

Buxozsiuu 3 By3bKOTO TJIyMadeHHs, ITi]] iep-
JKaBHUM YTIPaBJIiHHAM, B iHhOpMaIiiiHiil cdepi
CJTiJT, 3araJIoM, PO3YMITH Ti/I3aKOHHY BUKOHABYO-

PO3MOPSAUY iSJIbHICTh YIIOBHOBAKEHUX JIep-
JKaBHUX OpraHiB, iX MmocajoBux ocib 3 pea-
mizarii (yHKIN 1 3aBHaHb Aep:xkaBu y cdepi
CyCHibHUX iH(GOpMAIiTHUX Ta iHGOpPMaIiitHO-
iH(ppacTpyKTypHUX BiITHOCUH BiIMIOBIHO /10 iH-
TepeciB cycmiaberBa. HeoOXigHicTh yTOYHEH-
HS TaKOTO PO3YMIHHS JIePKaBHOTO YIIPaBJIiHHS
B iH(dopMalliiiHiii cdepi BUMarae aHasui3y ioro
OCHOBHUX XapaKTepucTuk. Tojli 9K 3aKOHO/IaB-
YUM OPTaHOM Jiep;KaBU BU3HAYAIOTHCS OCHOBHI
3aca/ii Jiep;KaBHOI TOJIITUKY B iH(MOpMaIiiiHiii
chepi mIgXOM TPUIHATTS BIATOBIAHUX 3aKO-
HiB, TIPAKTUYHA peaJsii3allis MPUIIKCIB, 1110 Mic-
TUTHCS B IUX aKTaX 3aKOHO/aBCTBa, 3a0e31meuy-
€THCS JIISIJIBHICTIO T[iJIOTO PSILy IHIIUX YIIOBHO-
BaO)KEHUX Jlep;KaBoto opraHiB. Tomy nepskaBHe
VIIPaBJIIHHA K BUJI AISJIBHOCTI Iep:KaBU 3 ITPaK-
TUYHOI peasti3allii 3aKOHIB — 11e HacaMmIiepe/i BU-
KOHABYA [IiSVIbHICTh. 3ilicHeHHs I1i€l (yHK-
il (BUKOHAHHS) HEMOXKJKUBE Ge3 TPUUHSATTS
KOHKPETHUX YIPaBJIHCHKUX PillleHb 1 KOHTPO-
JIO 3a X BUKOHaHHAM. ToMy opranu jiep;kaBHO-
IO YIPaBJiHHS HAIJSIOTHCS TTOBHOBAKEHHIMU
BJIAJTHOTO Xapakrepy, TOOTO AiCTalOTh BiJ Aep-
JKaBU TPABO 3/IHCHIOBATU PO3NOPSIUY [islb-
HicTB [9].

CrpssMOBaHICTh BUKOHABUO-PO3TOPSITIOL Ti-
SITBHOCTI IIMX OpraHiB Ha 3a0e3IeUeHHsT peaJri-
3ailii HOpM 3aKOHIB 06YMOBJTIOE i1 T 3aKOHHUI
xapakrep. ITizzakoHHiCTh O3HAYAE, 1110 OYAb-SIKi
il opraHiB JiepKaBHOTO yIIPaBJIiHHS, Oyab-sIKi
iX pillleHHs, 10 TPUIMAIOTbCI HA BUKOHAHHS
3aKOHIB, MalOTh YITKO BiJIIOBiZaTU BIAIIOBiJ-
HUM TIpUIcaM 1ux 3akoniB. OT:ke, came HOP-
MU 3aKOHIB 371€01/1b1I0T0 (POPMYIOTH IIPABOBY
OCHOBY /JIeP’KaBHOTO YTIPABJIHHS 1 BU3HAYAIOTD
MeXi oro BUKOHaBYOTO crpsimyBaHHs. Ilif3a-
KOHHICTb Ta BMKOHABUYO-PO3MOPSIUUIN Xapak-
TEp /ePKABHOTO YIPABJIIHHSA € O3HAKAMU YHi-
BepCAJIbHUMU, TOMY OJIHAKOBO CTOCYIOThCS yCiX
chep nepskaBHOTO YHPaBJIHHS €KOHOMIKH,
OCBiTH, KyJIETYPH, OXOPOHU 3I0POB’s Ta iH. Ix
OCMUCJIEHHS TIOTPiOHE /IJIsT PO3YMiHHST CYTHOCTI
NiepsKaBHOTO YITPaBIiHHA B iH(popMmartitiniii che-
pi aJte, Bce 5K TaKH, He /1a€ 3MOTM ITOBHOIO MipOIO
MIPOHUKHYTHU B IOTO CYTh Uepes Te, 110 He Bpaxo-
Bye€ crierudiku Ta 0cobJMBOCTE came el che-
pu. Tomy, 11st TOro 106 CKJIACTH TOYHIIIE YsIB-
JIEHHST TIPO OCOOJIMBOCTI JIEPIKABHOTO YIIPaB-
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JIiHHA B iHdOopMariiiniil cdepi, posriasHeMo 3a-
B/IaHHS Ta (PYHKIII /lepsKaBU B 3a3HauYeHill cde-
pi, a/ske BOHU € criennDIYHUMA came /IS ITi€l
chepm.

[Tomi6HO 10 OYAb-SKOTO iHIIOTO BUY YIIPaB-
JIIHHS, JiepsKaBHE YIPaBJIiHHSA — 1€ JiSIbHICTh
misecipsiMoBana. CaMe BHU3HAYEHHS 3arajib-
HOI 11iJ1i, Ha JOCSATHEHHS SIKO1 CIIPSIMOBaHe Jiep-
JKaBHE YIIPaBJIiHHS, /A€ MOYKJINBICTh BUSHAUYUTHU
KOHKPETHi 3aBJlaHHs, 1[0 MalOTh OyTH BHpilie-
Hi B X0/1i /IepskaBHOTO yIipaBJiiHHs. /JJoBroctpo-
KOBOTO CTPATETIUYHOIO TIJITIO /Iep:KaBHOL iHGOP-
MAIlifHOI TOJIITUKY € (DOPMYBaHHS BiJIKPUTOTO
iH(opMalliifHOro CycHiJbCTBa Ha OCHOBI PO3-
BUTKY €IMHOTO iH(OPMAIifHOTO MTPOCTOPY IIi-
JIICHOI JlepKaBy, HOTO 1HTerpallisl y CBITOBUH 1H-
(hopmartiiinuii mpocTip 3 ypaxyBaHHSIM Hallio-
HaJIbHUX 0COOJIMBOCTEN 1 iHTEepeciB mpu 3a0e3-
nedyeHHi ingopmaitiiinoi 6e3reku Ha BHYTPIll-
HbOZIEP’KAaBHOMY Ta Mi’KHApOJIHOMY PiBHSX [6].
3 1HOTO BUILJIMBAE, IO 3aTAJIBHOIO IIJLIIO Jep-
JKaBHOTO yHpaBJiiHHA B iH(opMmartiiiiniii cde-
pi € mobynoBa iH(GOPMAIIHHOTO CYCHiJIbCTBA.
He Bigkupatoun mpuHITMIIOBOTO 3HAYEHHS JIEp-
JKaBHOTO YIpaBJiHHSA B iH(opMmarliiiniii cdepi
SK IEHTPaJbHOTO HANPAMY JisJIBHOCTI JiepsKa-
BU 100 PO30YZ0BY iH(MOPMAIITHOTO CYCIIiIb-
cTBa B YKpaiHi, Ma€EMO, O/IHAK, KOHCTAaTyBaTH,
110 3a3HAYEHA I[1JIb € 3aHA/ATO TJI00AIBHOI0, 11100
OyTH JOCATHYTOI0 BUKJIOUHO 3aBISIKU BILIMBY
Ha caMi Jjintiie iHdopMalliiiHi Ta indopmalliitHo-
iHppacTpyKTypHi BigHOCHHU. Pid y TiMm, 1110 TI0-
HATTS iHGOpPMaIiiHOTO CYCHiIbCTBa Xapak-
Tepu3ye HOBUU eTam IUBIII3aIliiTHOTO PO3BUT-
Ky BCHOTO CYCITLIBCTBA, OTO HOBY (opmartifo.
[HmmmMu ciioBamu, 1€ TIOHATTS HA/A3BUYANHO
00’eMHe 1 BKJIIOUAE XapaKTEPUCTUKY BCiX 6a30-
BUX c(ep JKUTTEMISTBHOCTI CYCITIIbCTBA, a He
Jmtie iHdopmartiitnoi cdepu, xoua, 6e3yMOBHO,
BKa3ye Ha i1 BU3HAUYAJIbHY POJIb CTOCOBHO 1HIIINX
cep. Tak, amepurancpkuii gocaigank M. Kac-
TeJIbC, BiJI3HAYAIOUH, 1110 PEBOJIIONIS B iHopMa-
MIHIA TEXHOJOTII OXOIUIIoE BCIO cdepy JIo-
CBKOI JIiSIIBHOCTI, aKIIEHTY€E yBary He CTiJIbKU
Ha 3MiHax B indopmartiliniit cdepi, Sk Ha TpaHCc-
opmartigx y chepi eKOHOMIKH, COIIAJbHUX i
KyJBTYPHUX Bi/IHOCUH B YMOBaX HOBOI CYCITiJTb-
Hoi opmariii [7]. BiTunsusani Bueni P. Kamox-
Huii Ta H. HoBuibka Takox 3BepTaioTh yBary

Ha CTPYKTYPHI 3MiHU B €KOHOMITI, TJI0OATbHIIT
Mepepo3IoiJl PUHKY TIpalli Ta OCBITHIX MOCJIYT
B iH(opMaIliitHoMy cycmiabeTBi [8].

Y 3B’s13Ky 3 3a3HayeHUM HeoOXiJHO Bpaxo-
BYBATH TiCHUI B3aEMOBILINB Ta B3aEMOOOYMOB-
JIEHICTH Pi3HUX cep KUTTEMISATBHOCTI CYCITiTh-
CTBAa — €KOHOMIYHOI, COIiabHOI, iH(popMaIlliii-
HOI Ta iH. — O/lHA Ha OJIHY B IpoIleci UBii3a-
1ifiHOTO TIOCTYyMy cyciijbeTBa. [le o3Havae, 1o
CTAHOBJIEHHS 1H(MOPMAIIITHOTO  CYCILJIbCTBA,
KpPIM PO3BUTKY BJacHe cdepu iH(popMaliitHux
Ta iHGoOpMaIiitHO-iHOPACTPYKTYPHUX BiTHO-
CUH, JIETEPMIHOBAHO, 3HAYHOIO MiPOIO i CTAaHOM
PO3BUTKY IHIIUX cdep KUTTEAISAIBHOCTI CycC-
MiJIbCTBA: OCBITH, HAYKHU, KYJBTYPH, TTPOMUCJIO-
BOCTI, CIJTbCHKOTO TOCIIOZIapCTBA Ta iH., IKi BU-
CTYTAIOTh $SIK BUPOOHUKAMM, TaK i CHOKMBava-
MW 3HAUHWX MacuBiB iH(dOpMaIlii, a BiiTak cTH-
MYJTIOIOTh PO3BUTOK iH(MopMartiitnoi chepu. 3
HaBeJIEHOTO BUILIMBAE, IO /s 3abe3redeH-
HSI CTAaHOBJIEHHST iH(DOPMAITITHOTO CYCIiTbCTBA
B YKpaiHi iep:KaBa Ma€ BILIMBATH He JIUIIE HA
indopmartiitny cdepy, a it Ha iHmI chepu cyc-
HiIbHUX BigHOCKHH. TaKKM YnHOM, 0Oy 10Ba iH-
(popmarttiiiHoro cycmijibcTBa SK SIKICHO HOBOTO
IMBIJTI3aIlIIHOTO eTalny PO3BUTKY BCbOTO CYyC-
MiJIbCTBA TIOBUHHA CIPUIMATUCA SIK 3arajibHa
cTpaTeriuHa MeTa JisSIbHOCTI Jiep;KaBu B I11JI0-
MYy, TIIO TIOJIATa€E y TpaHcdopMmariii BChboro KOMII-
JIEKCY CYCIJIbHUX BIZIHOCWH, 3 aKIEHTOM Ha
pPO3BUTOK iH(oOpMaIiiiHuxX Ta iHdopMaIlliiiHo-
iH(bpacTPyKTYPHUX BiTHOCHH.

Y KOHTEKCTI JOCATHEHHSI 111€] 3arajibHOI METU
710 BU3HAUEHHS 111711 /Iep>KaBHOTO YIIPABJIIHHS B
iHdopmarttiitHii cdepi cif TiaXOAUTH HA OCHO-
Bi BUSIBJIEHHSI BU3HAYAJIBHOI TIOTPEOU JIOMHI
B YMOBAX CTaHOBJIEHHSI HOBOI CYCIJIbHOI (hop-
Maritii. Takoio moTpe6oto B yMOBaxX PO3BUTKY iH-
dbopmariiitnoro cycrmiibeTsa € morpeba B iHdop-
Marlii, ajpke, gk Bigmivae A. UepHoB, Ha ChOTO/I-
Hi came iH(MOPMAITisI CTA€ OHNUM i3 CTPATETTIHUX
pecypciB pO3BUTKY JIep:KaBU 1 CyCIILIbCTBA, pe-
CYPCOM COIliaJIbHO-€eKOHOMIYHOTO, TeXHOJIOTIY-
HOTO i KyJbTypHOTO po3BUTKY [9]. Came Tomy
B yMOBaX iH(OpPMaIliifHOTO CYCITiJIbCTBA IS 3a-
Ge3levyeHHsT CBOIX 3pocTaroumnx iHMOpMaIiiii-
HUX TIOTPe0 JIFOM BCE YacTilie BCTYIAITh B iH-
opmartiiiai BimHOCHHM, a iHdOpMaItiiiHa cde-
pa cTa€e MpOBIAHOIO chepPOio KUTTEMISIIBHOCTI
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TaKoTO cycrijibcTBa. lep:kaBHe yIpaBiHHS IK
Ge3rocepeIHbO OpraHi3yoya Ta peryJronda Ji-
SUTBHICTD MOKJIMKAHE CIPSIMYBaTH 1epedir mux
BITHOCHH TaKUM YMHOM, 11100 MaKCUMAJIbHO 3a-
JIOBOJIGHUTH TTOTPeOH IX yUaCHUKIB B iH(hOpMa-
mii. OTxe, MmO (METOI0) EPsKaBHOTO YIIPaB-
JiHHA B iH(opMartiitHiil cepi Ha cydacHOMY ic-
TOPUYHOMY eTalli € 3abe3edeH st 3a10BOTEHHST
morpeb 0cobu i CycIisbeTBa 3aranioM B iH(op-
Mallil SIK CTpaTerivHOMY pecypci Horo po3BUTKY.

Taka 3arasbHa I[ib MOKe OyTH yTOUYHe-
Ha MIISIXOM PO3KPUTTSI Psifty Oi/bIT KOHKPET-
HUX 3aB/laHb. BpaxoByloun cyyacHuUil cTaH po3-
BUTKY iH(opmarliiitnol chepu B YkpaiHi, 10
1IUX 3aB/laHb CJiJI BiJIHECTU: JTOCSTHEHHSI BU-
COKOTO CTyIeEeHS PO3BUTKY iH(MOpMaIiiiHO-Te-
JIEKOMYHIKaIliiHOI iHQPaCcTPyKTypu Ha OCHOBI
MUPOKOMACHITaGHOTO BIPOBAJKEHHsT 1HMOP-
MaliifHO-TeJIeKOMYHIKallIifHUX TEeXHOJIOTI Y
BCi chepu KUTTEMISIIBHOCTI CYCHiIbCTBA, PO3-
BUTKY BITUYM3HSHOTO HAyKOBO-TEXHIYHOTO Ta
BUPOOHUYOTO TIOTEHIialy B Iili cdepi; po3oy-
7I0Ba TIOTY?KHOI CUCTEMU HallioOHAJIbHUX iH(hOP-
MaIlifHUX pecypciB SIK YNHHUKA TpaHchopMailrii
Ykpainu B CcycHiJibCTBO, PO3BUTOK SIKOTO I'PYH-
TYETBHCSI HA 3HAHHAX; CTBOPEHHSI PUHKY 1H(DOP-
MallifHUX TIPOJIYKTIiB 1 TTOCIYT Ha OCHOBI PiBHO-
MPAaBHOCTI BCiX (DOPM BJIACHOCTI, rapaHTyBaHHS
MpaB iHTeJIeKTyaJbHOI BJIACHOCTI Ha iH(pOpMa-
1Iifo Ta iHgopmaIliiftHo-TeJJeKOMYHIKaIliiiHi Tex-
HOJIOTIi; rapaHTyBaHHs HesasexkHocTi 3MI Ta
HEJOMYIIEHHSI 3JI0BKUBaHHST CBOGO/IOI0 CJI0BA 3
METOI0 TTOCATaHHS Ha MOPAJIbHI 1 J[yXOBHI ITiH-
HOCTI CYCITJIbCTBA, ITPaBa i cBOOOAN TPOMAISH;
3abe3IeyeH sl BIJIBHOTO JOCTYIy 10 iH(hopMa-
11i1 32 YMOBH MJATPUMKHA BUCOKOTO CTYTIE€HS 1H-
dbopmariiitHoi 6e3mekn 0coOu, CyCIiIbCTBa, Iep-
JKaBH; iHTETpaIlisl YKpaiHu 10 cBiTOBOTO iH(MOP-
MaIlilfHOTO ITPOCTOPY 3a YMOBU TapaHTyBaHHA i1
iH(OPMaIliiTHOTO CyBepeHITeTy Ta HalliOHAJIb-
HOI iH(OpMaIliiiHOI iIEHTUIHOCTI.

Oyukiii gepskaBu B iHdopmariiiniit cde-
pi — 1le OCHOBHI HaIlpPsIMU [isJIBHOCTI JlepsKa-
BH, CIIPSIMOBAHI Ha peaJrizallito ii 3aB/laib y il
chepi 3 MeTOIO 33/I0BOJIEHHS iH(pOpPMAIIITHIX
oTped 0cobu i CyCHiibecTBa B yMOBAaxX CTaHOB-
JIeHHsT iH(hOPMAIiHOTO CYCIiJIbCTBA B YKpai-
Hi. /lo OCHOBHUX HANPSAMIB [isIJIBHOCTI JlepKa-
B, T0OTO i yHKII B iHGopMaIiiiHiil chepi,

ct. 6 3akony Ykpainu “IIpo indopmario” Bij-
HeceHo: 3a0e3leveH s OCTYIy TPOMAJISH [0
iHdopmallii; cTBOpeHHS HAIliOHAJTbHUX CHUCTEM
i Mepesk iHbOopMallii; 3MillHEHHST MaTepiaabHO-
TeXHIYHUX, (hiHAHCOBUX, OpraHi3alliifHuX, 1pa-
BOBUX 1 HAyKOBUX OCHOB iH(OpMaIliitHOI i-
SITBHOCTI; 3a0e3redentst e(heKTUBHOTO BUKO-
puctanus iHgopMmallii; COpuUsSHHS TOCTITHOMY
OHOBJIEHHIO, 30aradyeHHIo Ta 30epiraHHIo Hallio-
HaJIbHUX 1HMOPMAIITHUX pecypciB; CTBOPEHHS
3arajbHOI CUCTeMM OXOPOHHU iH(opMallii; crpu-
STHHS MIKHAPOJIHOMY CIIBPOOGITHUIITBY B TaJy-
3i indopmartii i TapaHTyBaHHS 1H(GOPMAIIHTHOTO
cyBepenitery Ykpainu [10]. Brim, maemo yTou-
HUATH, MO JepsKaBHa iHGopMaIliitHa TMMoJIiTHKa
XapaKTepu3ye CIPIMOBAHICTD /isJIBHOCTI B 1H-
dhopmariiitniii cdepi Beiel gepkaBu, TOGTO BChO-
ro il MexaHi3Mmy, a He JIuIle arnapaTy JepKaBHO-
ro ynpasiianas. O6csar yyacti B 1iit mosiTuig
OpraHiB JIep;KaBHOTO YIIPABJIIHHSI O0OMEKeHMit
BUKOHABYO-PO3MOPSIAUYNMHA PAMKAMM iX is/Ib-
HOCTi. 3MicT i XapakTep 1li€l cnenudiaynoi i-
SITBHOCTI BiZloOpaskaioTh Taki ii 06’€KTUBHO He-
00XiziHi, BIIHOCHO caMOCTIiHI 1 OHOPIAHI Yac-
TUHH, K PYHKII] lep;kaBHoro ynpasiinas [11].
Y szaranbHOMY BWIJISAJII HA MaKpPOPiBHI cy-
6’€KTOM JIEPKABHOTO YIPABJiHHSI, TOOTO KEpyro-
YOIO ITiJICUCTEMOIO, € JIepsKaBa, SKa B YIIPaBJIiH-
CbKOMY TIpOIIeci TpejicTaBjIeHa SIK cucTemMa clie-
IIaThHO YIIOBHOBA)KEHUX OPTaHiB JIePKaBHO-
IO yIIPaBJiHHS, SIKi BUKOHYIOTb (DYHKIIII yIIpaB-
JiHHg B iH(opMaliitHiil chepi. Ae B KOHKpeT-
Hill YIPaBJIHCHKIN cuTyarlii BJajiHe pillleHHS
npuiiMae He BCI CUCTeMa OPraHiB YIPaBJIiHHS,
a KOHKPETHUI OpraH, YIIOBHOBaKEHUI HA BUPi-
meHHs 1€l cupasu. OTke, Ha MiKpopiBHI Oe3-
nocepeiHiMu cy0’eKTaMu JIEP;KAaBHOTO yIIpaB-
JIIHHS € KOHKPETHI OpTaHu YIIPaBJIiHHS.
3micToM istibHOCTI CyO’€KTIB JepsKaBHO-
ro YHpaBJIiHHS € yIpaBJliHCbKa, OpraHi3alliii-
Ha JiabHICTD [12], aKa 3MIICHIOETHCS Y BUTJIS-
Jli TIeBHUX YIPABJIHCBKUX 3aXO[liB, NPUIOMIB,
METO/IiB, CIIPSIMOBAHUX Ha peasli3allifo BJaJ-
HUX MOBHOBA)KEHb 3a3HAYEHUX OPraHiB B iH-
dopmartiiiniit cdepi. Ilg nisapHicTs XapakTepu-
3Y€ETbCSI KaTeropi€io “ynpaBJliHCbKUI BILIUB”,
SKUN  SBJISIE COO0I0 KOMILJIEKC KEPiBHUX KO-
MaH/l, sIKi Kpi3b NMOTOKU MPSIMOTO 3B’I3KYy HaJl-
XOIATh Bifi cyG’ekra M0 00'€KTa YIpaBJIiHHSI.

235



VipaBiiHCbKMIA BILUIUB, OYIyYd CHPSIMOBAHUM
Ha cy0’exTiB iH(OpMaIliiHUX BiJHOCHH, TIPHU-
3BOJIMTD 10 OasKaHMX JJIst IepsKaBU 3MiH B iX iH-
opmartiiiniit gisIbHOCTI, a BiATaK 3MiH B iH-
bopmartii, indopmartiiino-TesleKOMYHIKaI[iHHUX
TEXHOJIOTISX, Ha SKi CIPIMOBAHA 114 JIiSIJIbHICTb.
TakvM 4UHOM, BiOYBAETHCSI BILIMB HA BCI eJie-
MeHTH iHdopMaliitHux Ta iHdopMalliitHo-
iH(ppacTPYKTYPHUX BiTHOCHWH, SIKi CTAHOBJISTH
00’€KT JIep:KaBHOTO YIIpaBJIiHHS. Y Tporeci [i-
SITBHOCTI Cy0’€KTIB JIePsKaBHOTO YITPABJIIHHS /10
HUX HaJIXOATh Peakilii 3BOPOTHOTO 3B’SI3KYy 3
o0’extamu yrpasiinns. i 3BopoTHi peaxiiii siB-
JISTIOTH c060t0 1H(GOPMAaIIiiHI TOTOKHU PO Bi/IIO-
Bi/IHICTh PO3BUTKY CYCIHIJIBHUX BiJIHOCHH, IO
CTAHOBJIATH O0’€KT YIPaBJIiHHS, KePIBHUM KO-
MaHaM cyO’€KTIB yIIpaBJIiHHS, a BiATaK IiIsSM
i 3aBHaHHSM Jlep;KaBU B 3a3HaveHill cdepi. 3a-
JIEKHO BiJl OTPUMAHOI 10 KaHaly 3BOPOTHOTO
3B’A3Ky iH(popmarlii, a TaKoK 3MiHM YMOB, IIi-
Jieil i 3aBJIaHb YIpaBIiHH, Cy0 €KT yIIpaBIiHHI
BUPOOJISIE 1 TIepe/1a€ HOBI yIIPaBIiHChKI BILIMBU
mist o0’exra yrpasiiaas [13].

UYepes kaHAIHM MIPSIMOTO i 3BOPOTHOTO 3B’I3KY
3a0€31eUyEThCS B3AEMO/IisSI MiJK KEPYIOUOIO 1 Ke-
POBAHOIO IIi/ICMCTEMaM1, BHACJII/IOK YOTO BOHU
MOENHYIOTBCS B €IUHY CHCTEMY [I€P5KaBHOTO
yrpaBJiHHA. B3aemos1isg Mizk opraHaMu Jieps;KaB-
HOTO YIIPaBJiHHS iH(pOpPMaIiitHo© cdeporo Ta
cyO’ekramMu  iH(pOpMaIiiHUX, iHGOpPMAIiiHO-
iH(pPACTPYKTYPHUX BIJHOCUH TIOPOJIKYE CyC-
MJTbHI BiJIHOCMHU JleP>KaBHO-BJIQJIHOTO YIIPaB-
JiHcbKOro XapakTepy. Ili BiflHOCMHN BPeTyJIbo-
BaHi HopMamu mipaBa. OTe, /ilepkKaBHE yIIpaB-
JIiHHSA B iHGOopMaIiitHiil cdepi — 11e AisSTbHICTb,
BperyJbOBaHA HOPMaMM IpaBa. TakuM YUHOM,
BJIQJIHO-OPTaHi3yI0UMii BIUIUB JIePKaBU HA CyC-
MJIbHI BiIHOCWHYU B iH(OpMaIiiiHiii chepi pe-
aJIi3yeTbCA 4epe3 Bi/IIOBi/IHI TPABOBIIHOCUHMU.
[ToTpibHO OKpEMO BiJ[3HAYNTH, IO ITPABOBIIHO-
CUHH, SIKI CKJIQJIAI0ThCST B IIPOIIECi JIeP:KaBHOTO
yIpaBiaiHHA iHbOpMaIliitHOIO chepoio, MOKYTh
BUCTYTIATH 5K (OPMOIO icCHYBaHHS iH(pOpMaIliii-
HUX Ta iH(opMaIliitHo-iHhPacTPYKTYPHUX BijI-
HOCHH, Tak i HeoOXiZHOIO MepeyMoBO0 iX BU-
HUKHEHHS, 3MiHW Ta TIPUTTUHEHHS.

Orxe, ysarajgpHIOIOUN pe3yJbTaTH IPOBe-
JICHOTO JIOCJIJPKEHHS, MOKeMO C(OpMYy.JIIoBa-
TH Taki BUCHOBKH. [lo-Tiepime, ympaBiiHCBHKI

MIPaBOBITHOCUHU, SIK TPABUJIO, NEPenyIoThb BU-
HUKHEHHIO iH(opMaliitHux Ta iHdopMalliiiHo-
iHppacTpyKTypHUX BifiHOCWH. Tak, Hampukiazn,
BUHWKHEHHS iH(popMaIiitHux 4u iHdopMaIiiiitno-
iHQPaACTPYKTYPHUX BiJJHOCUH IUBIJIBHO-ITPABO-
BOTO XapaKTepy MizK abOHEHTOM KabeJIbHOro Te-
JiebaueHHsI 1 TIPOBaiiZIePOM MTPOrPaMHOI TIOCIYTH,
abOHEHTOM Ta OIepaToOpOM MOOGITBHOTO 3B'SI3KYy
MOMKJIMBE JIMIIe I1CJs BUHUKHEHHS MIXK Olle-
paTtopoM (IIpoBaiijiepoM) Ta BiATIOBIHUM Jiep-
’KaBHUM OPTaHOM TTPABOBIIHOCUH 3 TIPUBO/LY pe-
€cTpariii Ta JiileH3yBaHHd Horo iHdopMariii-
HOI JisIbHOCTI. BMHMKHEHHS MOmiOHMX IIpa-
BOBIJITHOCHH HeOOXijiHE [IJIsi BU3HAYEHHSI OKpe-
MHUX YMOB TIOJIAJIBINOT iH(OPMAIliTHOI TisITbHOC-
Ti 1uX cy6’€KTiB, 1O BiIMOBIAHUM YNHOM BILJIH-
BaTUMe 1 Ha XapakTep IPaBOBIJIHOCUH, SIKi BU-
HUKATUMYTh Ha OCHOBI i€l AisbHOCTI. Y Ta-
KUX BHUIQJKaX I[PABOBIIHOCUHU BUCTYNAIOThH
nepeiyMOBOI0 BUHUKHEHHS iH(MOPMaIiiHIX Ta
iHopMarliitHo-iHppacTPyKTYypHUX  TIPaBOBII-
HOCHH, ajie He 36iraioTbest 3 Humu. [To-zipyre, Ha-
BeJleHI O3HAKM ZIeP;KaBHOTO yIIPaBJIiHHS iH(DOP-
MaliifHoo cpeporo AafoTh IMi/ICTaBU BU3HAUM-
TH HOTO SIK BperyJibOBaHy HOpMaMU TIpaBa Ifijie-
CIIPSIMOBAHY, 111/13aKOHHY JliSIJIbHICTh YIIOBHOBA-
JKEHHX JIepsKaBHUX OPraHiB, iX 1MOCaJoBUX 0Ci0
Ta OKpeMUX HeJlepsKaBHUX YTBOPEHb, IO I10-
JISITA€ 'y 3/IIHCHEHHI BUKOHABYO-PO3TOPSIIUNX
(byHKIIiIT, cCTPIMOBAHUX Ha MTPAaKTUYHY peasiza-
1if0 lepKaBHOI OMITUKHU Y cdepi indopmartiii-
HUX Ta iHGOopMaIliitHo-iHOPACTPYKTyPHUX BiI-
HOCWH, 3 METOIO 3a/I0BOJIEHHSI 1TOTPe CyCITiib-
cTBa B iHdopMallii K CTpaTerivHOMY pecypci
PO3BUTKY B yMOBaxX CTAHOBJEHHS iH(bOpMaIliii-
HOTO CYCIILJIbCTBA B YKpaiHi.

-0
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Jocnioxcyiomocst OCHOBHT MeoPEmuUKo-memo0oioziuni nioxoou 0o eusHaueH-
HS NOHAMMSL Pe2YI08aANH THOHOPMAUTIHUX GIOHOCUH 3 NOULIL CYUACHOT 10pU-
OUUHOT HayKU, a MAKoNc NPOUeEc OepHcasHozo Ynpasninna mqbopMamuHmo ce-
PO 5K HEOOXIOHULL enemenm OisbHOCM CYUACHOT 0epHcasi, SIKUTL 3YMOBIIOEMb-
51 PyHKUIAMU Deparcasu i € npedMemom npasosozo 3a6e3neuenis i npasosozo pe-

2YNOBAHHA.

Hccnedyromes: ocnosivie meopemuxo-memooonozudeckue nooxoodvl K onpeo-
CNEHUI NOHAMUS PEZYIUPOBANUS UHDOPMAUUOHHBIX OMHOUEHUL ¢ NOSUUUTL CO-
BPEMEHHOU T0PUOUUECKOU HAYKU, A MAKIHCE NPOUECC 20CYIAPCMEEHH020 YNpas.ie-
HUSL UHDOPMAUUOHHOT CPeEPOLl KaK HEOOXOOUMDLIL dNeMEHM OesMeIbHOCIU CO-
BPEMENH020 20CYOapPCmMBa, Komopvlii 00YCl06IUBAeMC PYHKUUAMU 20CY0ap-
cmea u npeomem npasosozo 0becneuenus U npasgosozo Pezyiupo8anusl.

Studies of key theoretical and methodological approaches to the definition of
regulatory information relations from the standpoint of modern legal science, and
process the information field of public administration as a necessary element of
the modern state, which is due to functions of the State and is the subject of legal
certainty and legal regulation.

Hagiviwna 5 rpyans 2011 p.
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YK 346.1
0. C. KOJIOIIIKO

Misxcpezionanvna Axademis ynpasninms nepconaiom, m. Kuie

rocnoaAPCbLKE MPABO Y MPABOBIN CUCTEMI YKPAIHM:
CAMOAOCTATHSA FAN1Y3b NMPABA YY1 KOMIMJIEKCHUA

NMPABOBUM IHCTUTYT

Haykosi npaui MAYTT, 2012, sun. 1(32), c. 238—244

lanysi npasa 3aiimaroms pisne nooNcenns y cucmemi npasa. lle 3ymoeuio-
emuest cneyudior npedmema ma memody npasosozo pezyrosans. Ienyromo
eanysi pynoamenmanvni (ocnosni) ma noxioni (komnaexcui). Ocnosui 2anysi
npasa — 6asuc O1s NOXIOHUX, 4 MOMY, HEPIOKO NPOOIEMHUM CINAE POSMENCYBAH-
1 npedmemis pynoamenmanrviux ma noxXionux 6i0 HuxX KOMNICKCHUX 2aay3ell

npasa.

[TpaBoBa cucrtema gK rHy4YKe Ta AMHAMiyHe
SIBUIIIE TTOCTITHO 3HAXO/IUTHCS Y TI0JI1 30PY Hay-
KOBIIiB. Yac Bijl yacy MocTaioTh MUTAHHS PO
JIOCJIiJIZKEHHS CITIBBIJIHOIIEHHS €JIEMEHTIB Tpa-
BOBOI1 cucteMu. CyCITiJIbHI BiIHOCUHU TOCTiITHO
3MIHIOIOTHCS, BUMAralouy BiIMIOBI/IHUX 3MiH Y IX
[IPAaBOBOMY peryJitoBaHHi. Tak BUHUKAIOTh HOBI
IIPaBOBI IHCTUTYTH, IiJrasys3i Ta rauaysi mpasa.
BianosizHo 10 moTpeb cycriibeTBa 3MiHIOIOTh-
cs1, HANIPUKJIA/, TIPEeJIMETH Tajy3eil Tpasa, Biji-
MOBiTHO, TPAaHCHOPMYETHCA 1 iX OCHOBHA MeTa
(npusHaveHHs).

Onnieto i3 HalBaXXIUBIMMX pedopM Y Tpa-
BOBOMY JKUTTI YKpainu crana pedopma 1990—
2003 pp., B peayaibrati sgkoi 3’asuBcs locmomap-
ChKHUI Kozieke Ykpainu. Tak, Oysau po3mexoBa-
Hi TOCITOJIapChKi, TIMBIJIbHI Ta aJMiHICTpaTUBHI
[IPaBOBiIHOCKHHU; OYJI CUCTEMATU30BaHi y €11~
HUI KOJEKC aKTH TOCIOJaPCbKOTO 3aKOHO/IaB-
crBa. AJle, SIK MOKa3aB yac, po3pobKa Ta mosiBa
I'K Ykpaiau npobsemu, siki Ha3piBaJau y cucTe-
Mi TocrnioflapioBaHHsl, Taku He Bupinmmia. [Iltyy-
HO “3amylieHi” y rocrnofiapchbKi BiTHOCUHU iH-
CTUTYTH Ta HOPMH, 3HAUHA YaCTUHA 3 SKHUX 3a-
mo3nveHa 3 “BTpaTuBINUX cuiy’ 3akoHiB “IIpo
mignpuemctBa” i “Ilpo miagnpueMHUNTBO”, He
BILTMBAIOTh HAa PO3BUTOK €KOHOMiKH, He IpO-
TUAIIOTh PO3KPaZlaHHIO MaliHa Jlep;KaBu YKpai-
Ha. [To6y/10Ba pUHKOBOI €KOHOMIKM Ha 3acajiax

JibepasiamMy BUSIBUJIACH “3HUINEHHSIM BaKyyMYy
JLTsE cTabKOTO Ta HEe3PiIoro opraHiamy”.

Jlo KiHIg HeBUPINIEHUMH 3aJUIITUINCH 1
npobJieMy BITYM3HSIHOI TpaBoBOi Hayku. Tak,
nourHauu Big izei pospodku I'K Ykpaiuu i go-
Teriep YacTWHa HAYKOBIIB, a came: A. JloBrepr,
s1. llleBuenko, B. Mycisika, /. Bobposa Ta inti
BYeHi, He Oaum/IM JOIIbHOCTI cTBOpeHHst Toc-
MTOIAPCHKOTO KOJIEKCY, @ HUHI YaCTUHA 3 HUX He
BU3HAE TOCIOJAPChKe TPaBO CaMOCTIHHOIO Ta
MTOBHOIIHHOIO rajy3310 IpaBa.

[TpoGiiema BH3HAYEHHS IIPEJMeTa IIPaBOBO-
TO PperyJioBaHHS TOCIOAApPChKOTO IpaBa PoO3-
IJIsi/1ajlach 4YacTKOBO y Tpalgx TaKuxX BdYe-
Hnx, gk f. IlleBuenko, B. MamyTtos, I. 3na-
mencbkuit, O. Bixpos, B. Jlantes, B. Paxmuiio-
Buy, 0. Toscroi, B. Maprempsinos, A. A3iMOB,
M. Ci6inboB, B. Mianr Ta i, e JyMKH Bijl-
HOCHO MicCIlg TOCIIO/IApChKOTO TIpaBa y CHUCTEeMi
BITUM3HSIHOTO TIpaBa posfinuianck. s pocii-
JUKEHHST TIMBIJIbHO-TIPABOBUX Ta TOCIOAPCHKO-
MIPAaBOBUX BiJIHOCUH HaWaKTYaJbHIITUMU HUHI
Bugaiotbes mpani O. Iloamepkosnoro, B. Mi-
gama, B. MamytoBa, Y. Azimosa, O. Ilymki-
Ha, O. 3Bepenoi, 3. Pomoscepkoi, JI. [lleBuenko,
B. Illep6uru, O. Binnuka, O. [I3epu, O. Ilamno-
BasioBoi, T. KpaBioBoi.

Ornign HayKoBOI JiiTepaTypu, MPUYyPOUYEHOI
JI0 PO3KPUTTS CYTi TOCMOAAPCHKOTO TIpaBa, Ja€
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Mi/ICTAaBU BUOKPEMUTU OCHOBHI TIIXO/IN /10 BU-
3HAYEHHS TOCTIO/IAPCHKOTO TIPaBa, Ie:

1) moegHAHHS HOPM IWBIJIBHOTO TIPaBa, IO
nitoTh y cdepi rociogapiosanns (P Xad-
ain, I. Matsees, JI. llleBuenko, A. /loB-
repT);

2) caMocCTiliHA CHCTEMOYTBOPIOIOYA Tasy3b
npaBa (B. Jlantes, B. MamyTos, [. 3na-
MEHCHKHI );

3) cumbio3 (hyHIaMEHTATbHUX Tany3eil mpa-
Ba, MIPUYPOUYEHUX /10 OJTHOTO TIpeamMeTa —
rocriofiapebkoi  AigabHocTi (O. Binnwuk,
B. [llepouna) [5; 8; 9].

BinbiricTs HayKOBIIB MIATPUMYE TPETIi Miji-
XiJ1 /10 BUBHAUEHHH Ili€l Tarysi mpaBa, BiANOBI/I-
HO JIO SIKOTO TOCIIO/IapChKe TTPaBO — KOMILJIEKCHA
rajysb IpaBa.

Tocnioapebke paBo SIK Tasy3b MpaBa, HAY-
Ka rocro/IapChKOTO MpaBa, BUHUKJIN He TaK /1aB-
HO, K, HAIIPUKJIAJl, IIUBLJIbHE TTpaBo. Y Haylli ic-
HYE JIyMKa TIpO Te, 0 TOCIO/IapChKe TPaBo Io-
XO/IUTh BiJl TpaBa TOPrOBOTO.

O. IloanepkoBHUil 3a3HaYaE, MO BUHUKHEH-
HSI TOCIIOAPCHKUX MPABOBUX HOPM BifOYyI0Ch
3aB/ISKU:

1) BimokpemIeHHA MTpaBa TOProBoro (Komep-

IIHOTO) BiJl TTpaBa IUBIJIBHOTO;

2) OXOIUIEHHIO ITyOJIIYHO-TIPABOBUMU  HOP-
MaM# TOPTOBUX BiTHOCHUH [9, 6].

Ha nokTtpuHa/jibHOMY PiBHI TIPUWHATO BUO-
KpPeMJIIOBaTU TaKi eTalyd CTAaHOBJIEHHSI TOCIIO-
JIApPCBHKOTO ITpaBa :

1) 3BU4aeBe TOprowe MpaBo — 1€l eTall CATAE

pabOBIACHUIIBKOTO MEPIOLY, KOJU TOPTO-
Be TIPABO SIBJISLIO COOOI0 CYKYMHICTD 3BH-
yaiB (0OpsiB) i iCHYBaIO B MeXkKax [paBa
IIUBIJIBHOTO;

2) xyrmeribke (TOProBeJbHE) TIPaBO — IPHU-
nagae npubiansno Ha XII1-XX cr., xapak-
TEPU3YETHCSI BUOKPEMJIEHHSIM TOPTOBUX
3BMYAiB (TIpaBUJ, HOPM) Bi/l IMBLIHHUX,
MOSIBOIO MI>KHAPO/IHOI TOPTiBJI, KyIlellb-
KHX TiJIB/AIH, CTaHOBJEHHSIM TOPTOBEJb-
HOTO TIPaBa, MPEJMETOM SKOTO CTaJu Bijl-
HOCUHU 3 TPUBOJLY TOPTiBJi, MOPCHKOTO
TpaHCIOPTY Ta GaHKIBCHKOI CITPABH;

3) mpoMuC0Be Ta TOCIOAAPChKe MPaBO —
mpoitec (hOpMyBaHHS caMe TOCIIOIAPChKO-
ro mpasa npumnaB Ha XX CT., KO Oijib-

HIiCTh KpaiH BAaJach 0 TOIIYKY OITH-
MaJIbHOTO BapiaHTa BTPyYaHHS Jlep:KaBu
Yy TOCHOJIAPCHKY [lislJIbHICTh, WOMY IPU-
TaMaHHi: BJACHUHN NpeJMeT — BiJIHOCUHU
y cdepi opranizamii Ta 6e3rmocepeHbO-
ro 3/IIICHEHHS TOCIOJIAPChKOI isIJIbHOC-
Ti; BJIaCHA METOJIOJIOTis, MO0 XapaKTepu-
3YETHCS TOEMHAHHSAM IMIIEPAaTUBHOCTI Ta
JVMCTIO3UTUBHOCTI; BlTacHa MeTa — 00y 10-
Ba cTablIbHOI Ta CUJIBHOI EKOHOMIKU Kpa-
iHM Ha MiKpO- Ta MaKpOpPiBHI BOJHOYAC;
OCHOBHE 3aBJIaHHS — TOIIYK OalaHCy MiK
JIepsKaBHUM PETYJIIOBAaHHSIM Ta CBOOOIOIO
y rocriojiapioBansi oo [8, 5—7].

Tox, 3 orysiy Ha JOCTiKEHHST iCTOPUYHOI
PETPOCTIEKTUBU CTAHOBJIEHHSI Ta PO3BUTKY TOC-
[I0/IAPCHKOTO 1IpaBa BapTo BiJI3HAUUTH, 1110 B ap-
ryMeHTaX MPUOIYHUKIB yMKHU TIPO Te€, IO TOC-
no/lapchbKe MPaBo — He CAMOCTilHA Ta/ly3b ITpaBa
€ ceHc. Buroku rocnoziapchbKoro mpasa cripas/ii
3alI0YaTKOBAHI HacamIiepes y IJIONIMHI TpaBa
npueammozo, ToMy 3a0yBaTh PO 3B’SI30K TOC-
ITOJ/IaPCHKOTr0 MPaBa i3 IIUBIJIBHUM HE BapToO.

HepnotisibHuM  BUIAETBCS 1 3aliepevyeHHs
3B’3KYy TOCIIOIaPChKOrO IpaBa 13 ajMiHicTpa-
TUBHUM, (IHAHCOBUM, TIOJJATKOBUM ITPABOM
Tomo. EKOHOMIUHI TIpotiecu Mmepioi MoJIOBUHI
XX CT. 3yMOBUJIN 3aIIPOBA/I>KEHHS /IePKaBHO-
rO PEeryJOBaHHS €KOHOMIKH, sIKe ITPOSIBJISIIIOCH
Yy YaCTHHI KpaiH IeHTPai30BaHUM JI€PKAaBHUM
VIPaBJIiHHAM, a B IHIIINA YaCTUHI NTOCTIHHUMU
MOIITyKaM# ONTHUMAJIbHOTO BapiaHTa BILIMBY Ta
BTPYUYAHHS JIeP>KaBU B eKOHOMIUHE JKUTTS Kpa-
iHM Ta foro peasnizaitieo. TakuM YMHOM, HOpMU
a/IMIHICTPATUBHOTO IIPaBa MOCTYKUJIU CBOEPI/L-
HOIO “cTajieBoio pyKoio” I peasrisailii OCHOB-
HOTO 3aBJIaHHA TOCIIOAPCHKOTO TTpaBa. Hopmu
a/IMIHICTPATUBHOTO TIpaBa PEryJlTh OPraHi-
3allilo Ji4JbHOCTI Iep;KaBHUX OpraHiB, OpraHiB
MICIIEBOTO CaMOBPSIyBaHHS, HAJJIEHUX TOC-
MO/IAPCHKOI0 KOMTIETEHITIEI0, TTOPSI/IOK B3AEMO-
il iX MizK co6010 Ta IPUBATHUMU 0COOAMU, a HE
mporiec MJIaHyBaHHs, OpraHi3altii Ta 3/1iliCHeHHs
HUMU FOCTIO/IaPChKOI KOMITETEHIII1.

Bapto srazatu i mpo 3B’30K TOCIIOAAPChKO-
O TIpaBa 3 iHITUMU TaJay3sMU [TpaBa, TAKUMU STK
(inancoBe, mosaTKoOBe, 3eMesIbHE TIPABO TOIIO.
[Tepeniveni ramysi Takok MOKHA BBaXKaTU BU-
XIHUMU 1T TOCTIOAAPChKOTO TipaBa. AJjie He
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MO’KHQ, Ha Hallly AYMKY, Ha3UBaTU HOT0 “NIOE-
HAHHIM IMBIIBHO-IIPABOBUX HOpM” abo XK TI0-
€/IHAaHHSIM HOPM IIUBLJIBHOTO, 3/IMiHICTPAaTUBHO-
ro MpaBa, iHIIKX Taiy3el npasa. Sk cayiHo 3
IIbOTO TIPUBOJLY 3a3HAYAIOTD TIPE/ICTABHUKU TEO-
pii “rocmoiapchbKOTO TMpaBa K CaAMOCTITHOI Ta-
JIy3i 1mpaBa”, He MOXKHA BBa)KaTU rocrojlapcbKe
IIPaBO CYKYIIHICTIO BIIKPAsTHUX YaCTHUH ITpejiMe-
TiB Bijl BUIlle3a3HAYE€HUX Tayy3eil ipaBa. BoHO
Ma€ BJIACHUI TpeAMeT, AOTUYHUIN 10 TIpejiMe-
TiB IHIIUX TaJIy3ell TpaBa y 4acTUHI XapakTepy
BifIHOCHH y cepi ToctioiapioBants. Tak, 30kpe-
Ma, YaCTHUHOIO Tpe/iMeTa TOCIOIapChbKOro mpa-
Ba CJIiJ BBasKaTH (DiHAHCOBI BiJHOCUHMU, SIKi BU-
HUKAIOTh Y TPOoIieci opraxisailii rocrnosiapcbkoi
JUSIJIBHOCTI, TOCIIO/IapIOBaHHs, He TTOBS3aHi i3
(opmyBaHHSIM Ta KOHTpoJieM 3a (hopMyBaH-
HSIM JIepsKaBHOTO (MiciieBoro) Orokeris (hop-
MYBaHHSI CTaTyTHOTO KaIliTajay TMiJITPUEMCTBA,
moTarlii, iHoBiI npedepeHtiii, HagaHi cy0’ekTam
rocriofapoBanis). OTike, Tocrnosapcbke Tpa-
BO — KOMNJIEKCHA 2aY3b NPaeaq.

Opnnak, KoHcTaTallii ¢akxTy, 1o TOCHoaap-
CbKe TIPaBO — KOMIIJIEKCHA TaTy3b IIpaBa, 3aMa-
JIO JIUIST BUPINIEHHS] HAaWBaKJIMUBIIIUX TIPOOJIEM
HayKM TOCIOJapchKoro npasa. Humu, Ha Hamny
TYMKY, €:

1) BCcTaHOBJIEHHS MEX MiK TOCIOJAPChKUM

Ta IUBIJIbHUM TTPABOM;

2) mobymoBa Takoi B3aEMOIii y cucreMi “aep-
JKaBa Ta/ab0 OpraHu MiCIIEBOTO CaMOBPSI-
IyBaHHs, Cy0’€KTH TOCIOAAPIOBAHHS, TOC-
Ho/IapchKa Ais/IbHICTD”, 32 IKOI Oy 1€ MOXK-
JIUBUM JIOCSITHEHHST OaslaHCy MixK 1y0Jmid-
HUM PETYJIIOBAHHSIM €KOHOMIKH Ta CBOOO-
JIOI0 Y TOCTIO/IAPChKIil JIiSIJIbHOCTI.

SAK11o BecT MOBY TIPO roCIo/lapcbKe Ta 11-
BiJIbHE MPaBo, HAWOIIbBINY CKIAAHICTD Y PO3Me-
JKyBaHHI TOCTIO/IaPCHKO-TIPABOBUX Ta IIUBIJIBHO-
MPAaBOBUX BIJIHOCUH BUKJIUKAIOTh BI[HOCUHU
MalHOBOTO XapaKTepy.

Bignosigno mo ct. 1 IluBimbHOTO KOMEKCY
Yipainu, [{uBiIbHUI KOZEKC PErynioe 0coOUCTi
HeMallHOBI Ta MallHOBI BIIHOCHUHH, 3aCHOBaHI Ha
IOPU/INYHII PIBHOCTI, BLIbHOMY BOJICBUSIBJICHHI,
MafHOBI CAMOCTIHOCTI 1X y4acHUKIB [2].

Busnauatwoun K0JI0 BiJIHOCHH, 1110 PETYJIIOETh-
cs IUBLJIBHUM KOJIEKCOM, 3aKOHO/IaBeIlb YOMYCh
BBaKa€ 3a HEMOTPiOHE BU3HAUNTH YHM, 110 CYTi,

€ MaifHOBI BiTHOCHHM i UM € 0COOMCTI HeMaii-
HOBI BigHOcuHMU. [le BakuBe ymyleHHs, ajie B
HOIAJIBIIOMY TJIMOOKMIT aHAJIi3 IPABOBUX HOPM
[UBIJIBHOIO 3aKOHOZABCTBA Ja€ BIAIIOBIAb HA IIi
3allMTaHH, OCKIJIBKYA 3MICTOM MallHOBUX Ta He-
MaifHOBUX BIiJTHOCWMH TPOHU3aHO Bech Komexc,
MPUITHSATI BiAIOBiHO /10 HbOTO akTh. KpiMm Toro,
NI PO3KPUTTS 3MICTY MOHATh “MaifHOBI BiJIHO-
cuHW’, “HeMallHOBI BiTHOCMHM HayKa ITUBiJIh-
HOTO IpaBa BUPOOMJIA HU3KY O3HAK, 32 SAKUMU
BIJIPI3HSAIOTH I1i /IB1 Pi3HI IPyIU BiTHOCHH.

Haii6inbire yoymensss [[uBiIbHOrO KOmek-
Cy, Ha HaIly TyMKY, Y TOMY, 1110 i3 3micTy cT. 1
Konekcy HEMOXKINBO BCTAaHOBUTH, CTOCYETHCS
¢J10BO “ocobucti” unie HeMallHOBUX BiJJHOCHH,
Y1 BOHO TIOB’s13aHE TaKOXK 1 3 MAaHHOBUMU BiJIHO-
CHUHAMU.

[yxe Bpamum amamizom cr. 1 1K VYkpai-
uu € npami M. Cibinbosa, Y. Asimosa. M. Ci-
6iJIbOB, MOCJIKYIOUN Cy4acHY HayKOBY JIiTe-
paTypy, IPUCBIYEHY PO3KPUTTIO TIpeIMeTa 1TH-
BIJTbHOTO TIPaBa, 30KpeMa i 1paili aBTOPKU 3MiH
ct. 1 mpoexty LK Ykpainu 3. PoMoBcbKOI, miii-
IIOB BUCHOBKY, 1[0 CJIOBO “0COOMCTI” Y KOHTEK-
cti cT. 1 Koziekey cTocyeTbesi HeMaliHOBUX 11PaB
[10, 7163].

Cupasni, y ct. 1 npoexty IIK Ykpainu Bix
25 ceprns 1996 p. Bu3Hau€eHO, IO UBIIbHUMU
BiJIHOCHHAMU € “MaifHOBI Ta 0cOOMCTI HEMAHO-
Bi BIJ[HOCWHU, OCHOBaHI Ha IOPUANYHIN PiBHO-
CTi, BITbHOMY BOJIEBUSBJIEHHI, MAaiTHOBIlI caMO-
CTIHOCTI X YYaCHUKIB, Y TOMY YHUCJIi BiJITHOCH-
HU, SIKi CKJIaIatoThest y cepi mianpueMuniiTea”
[3]. Tox, mpukMeTHUK “OCOGHCTI” CTOCYETHCS
Jiviie HeMaiHOBUX BifiHOCUH. [IprHaiiMHi Takoi
TOYKH 30py JAOTPUMYIOThCS PO3pobHUKH 1ln-
BIJTBHOTO KO/IEKCY 1 TaKUM HUHI € TIpeJMeT 111-
BiJIBHOTO TTPaBa.

Posrasanysiim nosuitito, Bucyosiseny B. Ma-
MyTOoBUM Ta O. 3BEPEBOIO BiJIHOCHO TOTO, IO
[IK VYkpainm He Mae peryJioBaTA BiHOCWHU
MiK OPUINIHUMU OCOOAMH, ITIO TIPEAMETOM ITH-
BIJIHOTO IpaBa MaiOTh OYTH BiJIHOCHHU, OJHi-
€10 CTOPOHOIO AKUX € (hisuuna ocoba, M. Cibi-
JIbOB CIIPOCTYBAB 1i, CIIMPAIOYMCh Ha Te, 10 Ha
Ii/ITBEP/IPKEHHS 1T€] 1MO3UIlil He HaBeIeHO KO/l -
Horo aprymenTy [10, 7162, 164].

Y. A3imMOB, pO3MiPKOBYIOUY PO IIPEAMET ITH-
BIJTbHOTO TTpaBa, aKIeHTY€E yBary Ha CyTi MailiHO-
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BUX BiJIHOCHH, 1X PI3HOBU/II Ta ITepeyMOBaXx, SKi
iX TOPOKYIOTH (CIMIOHYKAIOTh CTOPOHU /10 B3a€E-
MOIi1, 10 BCTYITY y BigHOCWHN). B 0CHOBY #0T0
mparti MOKJIa/IeHO TyYMKHN aBTOPUTETHUX YUECHUX
MUHYJIOTO Ta HAIPAIIOBAHHS CYy4aCHOI I0PUIIIY-
HOI HAy KU I110/10 MAaHHOBUX Bi/IHOCHUH, 4 CyTHICTh
IIUX BiJIHOCUH PO3KPUTA Y PETPOCHEKTHUBHOMY
anamizi. OCHOBHUMHU pe3yabraTaMu HOro [0-
CJIJIPKEHHS CTaJI0 HACTYIIHE: MAailHOBI BiJIHOCH-
HU BU3HAUYEHO SIK KOHKPETHI BOJIbOBI EKOHOMIU-
Hi BITHOCUHM 3 IIPUBO/LY HAJIEKHOCTI, BUKOPUC-
TaHHS, PO3IOALIY 3ac00iB BUPOOHUIITBA, IIPEI-
METIB CITIOKMBAHHS Ta IHIIMX MaTepiaJbHUX
6aar (3a moswuiieio /I. BobpoBoi); MaitHOBHUM
BiJIHOCHHAM, SIKi € YaCTUHOIO TIPeJIMEeTA 1TUBIJIb-
HOTO TIpaBa, MPUTAMaHHUI NMPUBATHUI Xapak-
Tep, OCKIJIIbKM OCHOBOIO MOTUBAIlil TOBEIHKU
0ci0, siIKa TTOPOKYE BiIHOCHHM, II[0 € HPeIMe-
TOM IUBIJILHOTO TIPaBa, € nMpueamHui inme-
pec |4, 145].

MaiiHOBi BiIHOCUHU y TIEBHOMY CEHCI €
OCHOBOIO IOCIIO/IaPChKUX MpaBoBiHOCUH. Came
MaifHOBI BiTHOCMHU € TUM “KPa€yroJbHUM Ka-
MeHeM”, “BUHYBATIIEM YPOUYUCTOCTI” Tieperie-
TIHHS Ta JIYTAaHUHU MiXK IUBIJIBHUMU Ta TOCIIO-
JIAPCHbKUMU BiJITHOCUHAMU.

[MuBinbHE TPaBO, MO CYTi, € BTIJIEHHAM JIi-
Gepastiamy, ajiKe IUBIIbHI TPABOBIAHOCHHN 3a-
CHOBAHI Ha OCHOBI IOPUJIMYHOI PIBHOCTI CTOPIH,
BIJIBHOTO BOJIEBUABJEHHS Ta MalHOBIN caMo-
CTIMHOCTI YYaCHUKIB IUX BiiHOCUH. OCHOBHUM
MPU3HAYEHHSIM IMBIJTBHOTO TIpaBa, 3a3HAyvae
O. lITaroBasoBa, € “yTBep/sKEHHS i 3aXUCT MPU-
BaTHOTO iHTEpeCY, TPABOBOTO CTATYCY JIIOJUHH,
0COOMCTOCTI, 3aKPITIEHHST aBTOHOMIT IHIMBIAIB,
ix HezanexkHocTi Bif nepxkasu’ [11, 26]. OTxe,
HEOOXiZIHO YiTKO BiPI3HATH IMBiJIbHE IIPABO
Bi/l TOCTIOIAPCHKOTO, OCHOBHOIO METOIO SIKOTO €
YymeepoiceHHs: CYCNiIbHO20 20CN00APCHKOZ0
nopaoxy 6 exoHoMiunii cucmemi Yxpainu, 3a
AK020 6100ysamumemvcsa nidéumeHHs edex-
muenocmi Cycniivhozo eupobHuymea, nio-
BUULEHHS COUIATILHOT CNPAMOBAHOCTI MAKO20
séupoonuymea | 1], o npsimo nepeabavero Toc-
MOZIAPCHKUM KOJIEKCOM YKpaiHU. YTBEP/KeHHS
TaKOTO MOPSIKY MOKJIUBE JIUIIIE 32 YMOBU BPiB-
HOBQ)KEHOTO, JOIMIJTBHOTO Ta CKOOPANHOBAHOTO
JIeP>KaBHOTO PEryJII0BaHHS €KOHOMIYHOIO SKUT-
TS KpaiHMU.

“Ionosna ynkuia, axa eupaixicae cym-
HiCMb 0epicasHozo0 pezynto8anHs eKOHOMi-
KU, — 0X0poHa nyoOaiunux inmepecieé y 20c-
nodapcvkux eéionocunax” |6, 24|, — Big3Havae
T. Kpasiosa. IIpu 1ipomy, oxopoHa myOJIidHNIX
iHTepeciB B JKOIAHOMY pasi He Ma€ CyTTEBO 00-
MesKyBaTH CBOOOLY Cy0’€KTIB TOCIIOAAPIOBAHHSL.

Bizomo, 110 moHATTS mMyOIiYHOTrO iHTEpecy
MOXOUTH Bifl istocoCchKOI KOHIIEII1 3araib-
HOTO bJ1ara, SIKa € i/1eajliCTUYHOIO “MOJIeJIJII0 BU-
SIBJIEHHS, Y3TO/JKEHHs, BUSHAHHS, 3aXUCTY CY-
IepeusInBUX iHTEPECiB, BOJII YJIEHIB CyCILIbCTBA
3 6OKy 3arajibHOOOOB’SI3KOBOI Ta CIIPaBE/JINBOL
HopMmH 1ipaBa” 6, 4].

BpaxyBaHHs1 Ta y3ro/i’KeHHS IIUX iHTepeciB
i € OCHOBHUMU 3aBJIAHHSMHU JIEP5KAaBHOTO PETy-
JIIOBAHHS, ajl’Ke Jiep:KaBa, sIK 3a3Hadae T. Kpas-
1oBa, “y mpoleci 3ziiicHeHHs TpaB i cBOOOJ
KOKHUM 1H/IMBiZIOM NTPUMIPSIE€ €rOiCTUYHI iHTe-
pecu OKpeMUX uJieHiB cyciiibeTBa” [6, 4].

Tomy, BBaskaeMo, A01LIbHO Oy10 6 MaitHOBI
BIJIHOCUHMU, SIKI € YACTUHOIO Tpe/IMeTa IUBLIb-
HOTO TIpaBa, YiTKO BiJIMEKOBYBATHU Bijl MailHO-
BUX BiJHOCHUH Y cepi rocriofapoBanns. OTxe,
mpeMeT UBIJIbHOTO TIPaBa CJIijl BUSHAYUTHU K
ocobuCTI HEMAlHOBI Ta 0coOMCTI MailHOBI Bijl-
HOCWHU, 3aCHOBAaHI Ha OPUINYHIN PIBHOCTI,
BUJIBHOMY BOJIEBUSBJICHHI, MallHOBIi caMOCTiii-
HOCTI iX YUaCHUKIB.

3 oISy Ha 3a3Ha4YeHe, JIOIIbHIM BU/IA€Th-
¢4 BU3HAUYCHHH, YUM € 0C0OUCMI MaUN06i 6i0-
Hocunu. Ha Hany nyMKy, MaifHOBI BiJ[HOCUHU,
SIKi € YaCTUHOIO TPeIMeTa IIUBIJIbHOTO TIPaBa, —
e 0coOMCTi MaitHOBI BiZIHOCHHU i MArOTh CTO-
CyBaTHUCh JIMIIIE TTPUBATHUX IHTEPECiB, a SIKIIO
TOYHIIIe, TO TIPEJIMET ITUBLIBHOTO MTPaBa MAOTh
CKJIAJIATU He N06’A3aHi i3 20cn00apcvkoto 0i-
ANLHICMIO B10HOCUHU 3 NPUBOOY MamepPiab-
Hux Oaaz, cNpamosani Ha 3a0060JeHHSL 0CO-
oucmux nompe6 Qizuunux ocio. Ile pamo 6
3MOTY YHUKHYTH [IOJIBIHHOTO PEryJIrOBaHHS
3HAYHOI YaCTUHU ITPABOBIIHOCHH.

OO6rpyHTOBYIOUM OOMEKEHHS ITpeMeTa I1-
BiJIBHOTO T1paBa, 3BEPHEMOCH /IO IUBLIbHO-
MPaBOBUX Ta TOCIOAAPCHKO-TPABOBUX JIOTOBO-
PiB, OCHOBHWUIT 3MiCT ab0 K CYTh SKHUX OJHAKO-
Ba: BCTAHOBJICHHS, 3MiHA, TPUTIMHEHHS TIPaB Ta
000B’sI3KiB CTOPiH JIOTOBOPY — BUKOHAHHS JI0-
roBipHOro 3000B’s13aHHsA. SIK TpPHUKIAL, PO3-
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TJISTHEMO JIBI CUTYaIlil 11010 I0TOBOPY KYTIiBJIi-
IPOJIAXKY.

1. OHa cTopoHa IOTOBOPY KYyTiBJIi-TIPOAKY
(mpomaselib) — BJIACHUK KBapTUPH, Apyra (I110-
KyIenb) — ocoba, sika Tparte mpuadatu KBap-
tpy. CTOPOHM YKJIAAAIOTh JOTOBIp KYIIiBJIi-
MPOJIAKY, caMi BU3HAYAIOTh 1Or0 YMOBU BiJIIIO-
Bi/IHO /10 BUMOT 3akoHozaBcTBa. Ilix yac ykia-
JIEHHST JOTOBOPY, a00 6e310cepeIHbO Mics oro
VKJIa/IeHHS, Ipyra CTOPOHA BUSIBJISIE TIOPYIIEH-
Hs1 3 OOKY 0COOU-TIPO/IABIISL.

2. ITpomasers — IIIT “X” Ta mokymers ToBa-
py — disuuna ocoba. Ocoba npumabaa ToBap.
3roziom, O1JIBIIT IeTaTbHO O3HAHOMHUBIIIKCH 3 TO-
BapOM, BOHA 3’siCyBaJIa, 110 BiH HesKiCHMIL, TOO-
TO He BIZIIIOBIa€ TUM BUMOTaM SIKOCTI, sIKI BCTa-
HOBJIIOBAJINCDH Y JIOMOBJIEHOCTI.

dxmo y nepmiii curyarii oOMABI CTOPOHM
JIOTOBOPY He € CyO’€KTaM¥ TOCIIOapiOBaHHS,
BUHUKAIOTHh BI[THOCUHU y CUCTEMi “TIOKYIIEIlh-
mpozaBelb”’, 3afisTHi MPUBaTHI iHTepecH, TMpo-
JlaK KBApTUPU He € TOCTIO/IAPCHKOIO I SIbHICTIO;
TO B ZIPYTiii — OfHa 3i cTOPiH cy6’€KT rocroma-
pIOBaHHS, BiTHOCUHY “TIPOJIaBEIlh — CTIOKUBaY”,
SKI BKJTIOYAIOTh PUHOK Ta TIOTEHIIHHUX CTIOKH-
BauiB. [IyGsiuHMii iHTEpEeC — 3aXUCT MPaB CIIO-
JKMBAYiB.

TakuM YMHOM, Mi’K TOCTIOJJADCHKUMU Ta IU-
BUIBHUMU JIOTOBOPAaMU MO>KHA TTPOBECTU MEKY.
Tocnomapepki 10roBOpM BUHUKAIOTH HA OCHO-
Bi aisibHOCTI cy6’eKTiB rocmomapoBants. /[o
HUX 3aKOHOJABCTBOM MaloTh OyTH Tepeabade-
HIi YiTKi YMOBH, 3a TIOPYIIIEHHS IKUX MAIOTh 3a-
CTOCOBYBATUCh BI/IMOBi/IHI CaHKIIii. AKicTh TO-
BapiB Ta MOCJYT € OJ[HUM 13 TTIOKA3HUKIB PO3BU-
TKY eKOHOMiKU. HuHi, B YKkpainu 3amasio Ji€eBux
rapaHTiii 3aXMCTy IMpaB CIOKUBAUiB, IHTEpeCH
SJKUX TIOCTIAHO TOPYIIYIOThCS KOMIIAHISIMU-
BUPOOHMKAMHU YK MEpekKaMU TillepMapKeTiB, a
IPUHIUI CBOOOAM IOTOBOPY, IO € TPUITYCTH-
MHUM y TIPUBAaTHUX BiJIHOCUHAX, B iHTepIIpeTa-
mii ILK Ykpainu mo rocmoapcbKux 10roBOpiB €
HernpunyctuMuM. OTiKe, 1UBIJIBHO-TTPABOBUMU
JIOTOBOpAMU CJIiji BBa)KaTU Ti JIOTOBOPH, YKJia-
NIEHHST SKUX He MOKHA BBaXKaTU Pe3yJIBTATOM
3IIMCHEHHST TOCTIOIAPCHKOL iSIJIBHOCTI O[HIEIO
i3 CTOpiH TaKUX BiJIHOCHH, i HA TTPOTUBATY I1[bO-
MY, /10 TOCIIO/IAPCHKUX JIOTOBOPIB CJIi/ BiZIHOCH-
TH Ti IOTOBOPH, SIKi € pe3yabTaToOM 3/iCHEHHS

cy0’eKTaMyl TOCIIOIapIOBaHHS KOMEPIIHOI un
HEKOMEPIIIHHOI TOCTOIaPChKOI 1isI/IbHOCTI.

JlpyruM BaXIMBUM KPOKOM y PO3MEKyBaH-
Hi TpeJMeTiB TOCHONAPChKOr0 Ta IMBLIBHO-
ro mpaBa Ma€ Oyt “sidcmoponenmns” incmu-
mymy 10puduunoi ocodu i Bij rocroaapcbKo-
ro, i BiJl IIMBIJILHOTO 3aKOHOJIABCTBA — HAaJlaH-
HS HOMY CTaTycy KOMNJIEeKCHO020 Midiceasny3e-
6020 incmumymy. Tak, 30kpema, ciig Oyao 6
BIIHOCMHU “yYaCHUKM Oprasisailii — opraHisa-
1ig” PO3MOMITUTU TaKUM YUHOM: /10 cepH Bi-
manag [[K VYkpainm MaoTh BXOAWTH TIpaBa
YYaCHMKIB Oprasisalliii Ha YaCTUHY YUCTOTO IIPU-
OyTKY, 1110, BIZIMOBITHO /10 YCTAHOBYNX JOKYMEH-
TiB, TJJIATAE POSIOIINY MK YYaCHUKAMMU; T1pa-
Ba Ta 000B’SI3KM YYaCHUKIB IOPUAUIHUX OCIO TpH
BUXO/i 3 opranizaitii; cepex HopMm 'K Ykpainu
CJIIJT 3JIATIIUTY HOPMH, IO PETYJIOI0TH 1HIII BiJl-
HOCHWHHU, 1TOB’s13aHi 3 OpraHisalli€io AisyIbHOCTI Ta
6e31ocepeIHbO 3 MISITTBHICTIO IOPUANIHOI OCOOH.

Ortxe, IIK Ykpaiam mae oxorioBaT “mipu-
BaTHY 4YacTUHY’ BIJIHOCUH, SKi BUHUKAIOTH Y
mporieci cTBOpeHHs Ta (PyHKIIIOHYBaHHS opra-
HizaIliil, Tak Ou MOBUTH “TipaBa Ha OKpeMo Bix”.
'K Ykpainu Ha npotuBary [luBisibHOMY KO/IEK-
Cy Ma€ CTaTu PETyJISATOPOM BiTHOCUH “IIpaBO HA
criJipHe”.

Brpyuanns gep;kaBu y roCcriofiapChbKy Jistiib-
HicTh Cy0’€KTIB rocrnogapoBaHHs HE MOKE 3BO-
JIUTHUCH JIWIIIE 10 BCTAHOBJIEHHS] KBOT Ha BUPOO-
HUIITBO, 11iH Ha npoxaykiito. Taki 3axoau mpu-
MyCTUMI Jidllle JJId KOMIIaHiH-MOHOIIOJIICTIB,
SKi  3a0€31e4yloTh CYCIIJIBCTBO IPOAYKIEO
(mocayramu) mepioi HeoOXigHocTi. [lepikaBa
Ma€e 3a0e3IedyBaTi CrpaB/i Pi6HU JTOCTYII 10
PUHKY Cy0’€KTIB TOCIIOMAPIOBAHHS, TPOBOISYN
MOHITOPUHT 32 MO/IEPKAHHSAM TIPABUJ KOHKY-
PEHIIil, SIKICTIO MPOAYKILii, IEMITIHTYBAaHHIM 1M-
MOPTY TOMIO.

Ocob6simBOI yBarum 3aciyroBye i pedopmy-
BaHHS IIPABOBOTO PETYJIIOBAHHS Bi/IHOCUH BJIac-
HocTi. EkoHOMIKa Ziep;kaBU Ta BJIACHICTD € B3a€-
MO3aJIE;KHUMU STBUIIIAMU: BJIACHICTh € OCHOBOIO,
Ticro 6a3010, Ha SKiil BUOYOBYEThCS MallOyTHE
Bupo6uuIrTBo, BBII; piBeHb eKOHOMIUHOTO pO3-
BUTKY JIePsKaBH, y CBOIO YepTy, 3a0e31euye yMO-
BU ITPOIeCy BUPOOHUIITBA, peasisaliii mpoyKiLii
(BUKOHaHHS POOIT, HaJlaHHS MOCJIYT), BioGpa-
JKa€ crIpaBKHi piBeHb KUTTS Hacejenus. /o
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chepu BianHs MUBIIBHOTO KOJEKCY Ma€ HaJe- 2. Uwsinomwi  komekc  Ykpaiwn N2 435-IV sin
JKATH [PUBATHA BJIACHICTH TA PEUOBI 11paBa, SIKi 16.01.2003 p. - [EnektpoHnuit pecypc]. — Pexum goctyny:

. o http://zakon1.rada.gov.ua
CHpAMOBAaHI1 HE Ha 3MUCHEHHA TOCIIOJaplOBAH- 3. lpoekr UueinbHoro kopekcy Ykpainn N2 0890 sig

HsI CTOPOHAMU BI/[HOCHH BJIACHOCTI. 14.05.2002 p. — [Enektponnuit pecypcl. — Pexum pmoctyny:
Tocrolapebke MpaBo € CKIALHOIO KOMOiHa-  http://zakon1.rada.gov.ua
HiEIO ﬂi6epaﬂiaMy Ta eTaTU3MY. Cq)epa TrOCIIO- 4. Asimos Y. Mpo npeaMert i MeToA uMBINbHOTO Npasa //

Bich. AMpHY. = N2 1 (16), 1999. - C. 143-151.
AaploBaHHA HE MOJKE 6yTI/I HO36aBJIeHa BILJIN- . .
5. locnoaapceke npaso Ykpainu: Hasy. noci6. / 3a pea.

BY ll.ep.)KaBI/I, a OTKE, BUXOJIUTD, IO HE BCl MAU~ ¢ B Hecunosoi. - K.: Lentp yu6osoi n-pu, 2012. - 564 c.

HOBI BifiHOCHHHM Yy cdepi TocnosaploBaHHs MO- 6. Kpasuosa T. Mpasoea npupoaa AepXaBHOTO PerynioBaH-

JKYTb TPYHTYBATUCh JIMIEe HA IOpI/I[[I/I‘{Hifl piB- HS MignpuemHnLbKOi aisnbHocTi // TignpuemHuuTteo, rocnoaap-
. . . . . i —N28. - - -

HOCTi CTOPiH — YYACHWKIB I[UX BiAHOCHH, Bimp- 801 npaeo. - N# 8. -2003. - C. 3-5.

. « 7. Kypinnwit €. TpeameT i 06’ ekt aaMiHicTpaTHBHOrO Npasa
HOMY BOJIEBUSIBJIEHHI. ¥ CUJIy TOTO, IO “yTBEp- o
YKpaiHu: XapaKTEPUCTMKA B YMOBOX CMCTEMHOTO pepOpPMYyBaH-

AUTA €NMTHUN TOCIIOAAPCHKNN MMOPAJOK B €EKOHO-  pg: Agtoped. auc. Ha 3pobytra crynews. — HABC: K., 2004. -
MiuHill cucremi Ykpainu”, rocroiapcbke mpaBo  36c.
Mae IPYHTYBaTUCh i Ha perjaMeHTallii jgepsKa- 8. Minaw B. Tocnogapcbke npaeo: Kypc nekuii: Y 2 4. —
. . Y. 1. - X.: Mpaeo, 2008. - 496 c.

BOIO TOCIIO/IapCbKO1 [A1AJbHOCTI. Mae 6}7TI/I BU- L

6 K K 6i 9. XossiictseHHoe npaso Ykpaunbi: Yuebuuk / [Nog pea.
pobJieHa YITKa IMOJITUKA, 3aCHOBaHa Ha BCEOIY- A. C. Bacunsesa, O. M. MoguepkosHoro. — 4-e u3g., nepepab
HOMY aHaJ1131 EKOHOMIYHOI'O CTaHOBHIIA AK AEP- u pon. — X.: Opmcceinr, 2010. — 488 c.
JKaBU 3araJIOM, TaK i OKpPeMUX il perioHiB; O1L1bI 10. Ci6inbos M. LLlopo “nopan” rocnoaapHukie npo akryani-
JiTKO MAaIOTh 6yTI/I BU3HAYEH] HATIPAMNI L[i€1 o- 3auUil0 NpeameTa  AOCHIAXEeHHS TA BMKNQAAHHS  LMBINBHOrO

. . - npasa // Bich. AlpHY. - 2008. - N2 1 (52). - C. 159-171.
JITHKY, TP OpTatax BUKOHABYOL BT/ MAIOTH 11. Wanosanosa O. Lnsixu nogonaHHs HeysropxeHocTen

(yHKIIOHYBaTH IIOCTIHO Ji104i KOJIeril y CKJIa- Y UMBINBHOMY Ta FOCMOAAPCHKOMY 3aKoHopascTei Ykpainu //
JIi TIPeICTAaBHIKIB HayKH Ta Oi3Hecy TOIIO. MianpuemhnuTeo, rocnopapcteo i npaso. — 2003. - N2 3. -
C.25-27.
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1. locnogapcbkmii  kopekc Ykpainn N2 436-IV  Big
16.01.2003 p. - [EnexTpoHnuit pecypc]. — Pexum goctyny:
http://zakon1.rada.gov.ua

Tocnodapcvie npaso — komniexcha zany3o npasa. 3 02as0y Ha ye, 8 PUOU-
Hill Hayyi icHye NPoOIeMa POSMENCYBAHHS Npeomema 20cnodapcbkozo npasa is
npeoMemami 0CHOBONOLONCHUX Ol Hb020 2aay3eil npasa. Ocobausy cKaaoHicmn
BUKTUKAE POIMENCYBARNS NPEOMEMIB 20CN00apChKoz0 ma yusiiviiozo npasa. Lls
npobema noe’a3ana 3 muM, o MAtHosl GIOHOCUHU, AKI € 4aACMUNHOI0 Npeome-
Ma YUBLILHO20 NPABA, NO CYMI € OCHOBOIO 20CN00APCHKUX 8ionocun. Tomy, douins-
HUM 6UOAEMBCS GUSHAYUMU, SKI MATHO6T 8I0HOCUNU € “UueitvHUMU”, 4 SKI “20C-
nodapcokumu”.

Xossiicmeennoe npaso — KOMNJIEKCHAs. OMPaciv npasa. B ceasu ¢ smum, 6
10pududeckoll Hayxe cyuiecmeyem npobiema pasoeienus npeomema Oaniou
OMPACIU NPABA ¢ NPEOMEMAMU OCHOBONOLONCHBIX 0N ee ompaciei. Haubonee
CIONCHBIM SGAACMCS PA3ZPAHUYCHUE NPEOMETMO8 X03AUCTEEHH020 U 2PANCOaN-
CK020 Mpasa. Ima CroHCHOCMb 00YCIOBACHA MEM, YMO UMYUECCMBEHHbLE OTMHO-
WeHust, KOmopole AGLIIMCS YACMbI0 NPEOMEMa panc0ancKozo npasd, 8 mo Jice
8pemst A8AI0MCS U OCHOBOU X03suicmeennvix omuowenuti. Iloamomy, uenrecoo-
6pasmno onpedenumn, Kaxue UMywecmeentble OMmHowenus “‘2paxcoanckue”, a Ka-
Kue “xossiicmeenmole”.
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Economic law is the combinative branch of law. According to such position,
there is a problem with dividion of the economic law subject with subjects of
ground-given for it branches of law in legal cience. The most hard is the dividion
of economic and civil law subjects. Such mind deals with the npunadiexcrnocmo
of material relations to both economic and civil branches of law. It is nessesary to
define what material relations are “economic”, what are “civil”.

Hagiviwna 8 rpyans 2011 p.
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YK 347.426.4
0. 0. KY3H€IIOBA

Mixcpezionanvna Axademis ynpasninmus nepconaiom, m. Kuie

woao0 CTAHY 3AKOHOAABYOIO BPEryJIlOBAHHA HOPM
3 BIAWKOAYBAHHS MOPAJIbHOI LLKOAW Y LIUBUJIbLHOMY

3AKOHOAABCTBI YKPAIHU

Haykosi npaui MAYT1, 2012, sun. 1(32), c. 245-247

Hapixcuum ¢ 3a80anns cyuacnoi 0emoxpamuunoi oepicasu i3 cmeopenis
eexmusnoi 10puUUNOi CUCmeMU 3aXUCTY NPUPOOHUX NPAB i NIOBATUHHUX CBO-
600 zpomadsn, 30xkpema ybesneuens 6i0 3anodisimns WKoOU MOPAILHOMY 2eHe-
3y. “Mopanvha wkoda” € NOHAMMAM HOBUM 8 YKPATHCHKILL 1opucnpyoenyii, 6u-
BueHUM Ma OOCTIONCEHUM BKPATL HeAOCmaAmHb0O, nPpome npakmuuna 3ampedyea-
HICMb Y 1020 BUKOPUCTMAHHI BUKIUKAE HAPA3L BMOMUBOBAHE 3AUIKABNIECHHS UUM

00°exmom QocaionceH M.

CyvacHuil po3BUTOK IOPUIUYHUX HAYK 30-
cepe/KeHuil TIepeBayKHO Ha TeMaTHIll IpaB i
cBOOOJ JMOANHU. AKTyaJibHICTh 1€l TeMaTu-
KW THIKPECTIOEThCS TPUIHATTAM 6araThOX HO-
BUX MiKHAPO/HUX ITPABOBUX aKTiB, MO BijI13€P-
KaJIIOIOTh 1[IHHICHI TIPIOPUTETH Cy4acHOTO CyC-
[IJIBCTBA, 1 BU3HAYAIOTH HAJIekKHE X 3a0e311eyeH-
H TIepIIOYeProBUM 3aB/IaHHIM JIEMOKPATUYHOT
nep:xasu. Hacamniepen maemo 3rajgatu [Ipeam-
Oyay no “3aranbroi lexrapartii paB moanHn”,
dKa TPOTOJIONIy€e€ BU3HAHHSA BJACHOI TiIHOCTI,
1o NMpUTaMaHHA KOXKHINU JIIOAWHI, 1 PIBHUX Ta
HEeBi EMHUX ii TpaB OCHOBOIO CITPAaBETUBOCTI,
cB0OOM Ta TpoMachkoro Mupy. Tak camo, ITpe-
ambysa 10 “MikHapOAHOTO MaKTy” PO KYyJIb-
TYpPHi, COlliaJibHI Ta €KOHOMIYHi IpaBa JIO/IN-
HH TIPOTOJIONIYE, 10 TaKi IpaBa “BUIINBAIOTH
i3 BacTuBOI Jfof1chKiit 0cobi rigrocti” [4, 120).

Koncrurytig Ykpainu 1996 p. Takox MicTUTb
nozi6ui kourernitii. OcnoBmuii 3akon, Koncrury-
1is1 YKpainu, 3akpilitoe B JepskaBi 3acajiy Biji-
TOBIIJIBHOT FOPUANYHOL TTPAKTUKH, 1[0 CIIPSIMO-
BaHa Ha 3a0e3MevYeHHsI Ta 3aXUCT MTPUTAMAHHUX
JIOUHI TiziHOCTI, cBOGO i Tpas. Bona maae mij-
IPYHTS JIJIg TAKOTO PO3BUTKY IIPABOBOI JIepiKaBHU,
B SKIll IPOMaJHUH SIK OCOOUCTICTh, IOTO YECTh
i rigHICTh, HEJOTOPKAHHICTD 1 Ge3neka, KUTT i
310pOB’s1 € 6E3yMOBHOIO CYCITIIBHOIO I[IHHICTIO.

3riHo 3 HOpMaMu KOHCTHUTYIIT Tpomajs-
HU MaIOTh IIPABO Ha Bi/INOBi/IHE BiIIITKO/{yBaHHS
HeMaliHOBO1 (MOpPaJIbHOT) TITKO/U, 1O 3aIo/lisd-
Ha BHACJII0K 30MpaHHsl, 30epiraHHsl, MOIMPEeH-
H$ 1 BUKOPUCTAHHST HEJIOCTOBIPHUX BiJIOMOCTEM
I1[0/10 0COOM — TPOMAJITHUHA, & TAKOK CTOCOBHO
uieHiB itoro cimMi (ct1. 32), Oyab-IKUMU IPOTH-
3aKOHHUMM PIillIEHHSIMU Y1 JIisIMU 11032 MEKaMu
3aKOHHOCTI, a60 Oe3AiIbHICTIO AeP/KaBHUX OpP-
raHiB BJIAJIU YX MICI[€BOTO CAaMOBPS/IyBaHHS Ta
BiZINOBIAIbHUX 0Ci0, 110 3/[1ICHIOIOTD CBOT ITOB-
HOBaskeHHs (CT. 56); HE3aAKOHHUM 3aCY/I?KEHHSIM
(ct. 62) i 1. in. Bisgbire Toro, cT. 152 KoHcTuTy-
il Ykpainu nepezgbadae mpaBo MoCTPaKaIoro
Ha BI/IIIKO/IyBaHHSI, SIKIIO MOpasibHa (HeMaiiHo-
Ba) MiKojia OyJia 3apaana ocodbi (B Tomy 4mcii it
0c0o0i 1pUANYHIN) OyAb-AKOIO JiSIbHICTIO, 110
Hapa3i BU3HAHA HEKOHCTUTYIIMHOIO B PillleH-
uax Koncturytitinoro Cyny [1, 57]. ¥V Biamno-
BIJIHMX BHUIIQJIKaX IepepdadeHo yxXBajeHHs pi-
MIEHHS TIPO BiIIKO/IyBaHHS JI0BEIEHOT MOPAJIb-
HO1 (HEMaifHOBOI1) MIKOAW 3aTaJbHUMU YU TOC-
MOJIAPCHbKUMU CY/IaMU Y BCTAHOBJIEHOMY 3aKO-
HOM TIOps/IKY, a He Konctutyiiitnum Cynom.

3peniTo, 3a BiTHOBJIEHHIM Ta 3aXUCTOM
CBOIX MOPYIIEHUX ITPaB Ta cBOOOI, 3a KOMITEHCa-
LI€I0 3AMOISAHOI IIMM HEMATHOBOI IIKO/IH OCO-
6a OTPUMY€E MOKJIHUBICTH 3BEPTATUCH IO CYALY,

© O. O. Kysmuerona, 2012
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a 000B’SI3KOM JIepsKaBH € 3a0e3neyeHHst mpas i
¢BOOO/I i CITPaBeIIIMBOTO Bi/IIIKOLyBaHHS B pasi
ix mopyurenHs. IIpupoaHo, 0co6IUBOI aKTyaIb-
HoCTi HabyBae mpobeMa CTBOPEHHS [IIEBUX Me-
XaHi3MiB, 10 3a0e3redarb BTLIEHHS IIPOrOJIO-
IIEHO1 KOHIIEIIil i, 30KpeMa, peaJsiizaltito mpasa
0coOU Ha Bi/IIIKO/LyBAHHSI.

[IpenrmeToM HaBemEeHOTO JOCJIKEHHS €
COITIATbHO-TIPABOBI ACIEKTH 3a3HAa4Y€HOiI KOM-
neHcaiii Ta croci6 BUSHaYEHHSI Mi/ICTaB JIJIsl BU-
3HAHHS MOPaJbHOI MmKoAWU. JlociKeHHs Te-
penbadae JetaJbHUII aHAJI3 TIOJI0KEHb, 10 1X
MICTUTh YNHHE 3aKOHO/IaBCTBO, 1 30KpeMa, [{u-
BITBHUM KO/IEKC YKpPaiHU.

MopasbHy HIKOY TOYaIl BPaxOBYBaTH K
MIPaBOBY KaTeropito YKpaiHChbKOTO 3aKOHO/IaB-
cTBa BIHOCHO HejaBHo. UumHaNU IIMBiabHMNI
Kogexc Ykpainu MicTUTh HH3KY 0COOJIMBOC-
Tell B HOPMax, IO CTOCYIOThCSI Bi/IITKOYBaH-
Hs MOpaJIbHOI MIKO/K. TeMa MOpasbHOI MKOAU
Ta 3aKOHHUX INJCTaB i crocobiB il KoMIeHca-
i1 HUHI BUKJIMKAE 3pOCTaioue 3allikaBJIeHHs Ta
cra€ 00’€KTOM TOTJINOJIEHOT0 HAYKOBOTO JOC/Ii-
JUKeHHsT. BHeCKOM y BUBYEHHS TIPOOJIEM Y 11bO-
My Harpsimi €, Harpukiaa, poboru M. Tansuru-
qa, B. Yepnamuyka, I. Kosasnenka, C. [IInmona,
B. Ilerpenka, C. Kosnosa, A. EpzaeneBcbkoro.
Hactynui pocaiijpkeHHs, 1110 pO3BUBAIOTH 1€l
HAIPsIM, MalOTh JIaTH HOrJINOJIEHI aHai3 Xa-
PaKTEePUCTUKN MOPAJIBHOI IKO/M, & TAKOX Ha-
YKOBWII MOTJISIT HA TTPOOJIEMH, IO CTOCYIOThCS
YHOPMYBaAHHSI Bi/IIIOBIJIJAJIbHOCTI 32 3a110/IISTHHS
MOPaJIbHOI IKOAM Ta MiACTaB i crocobis il KoM-
neHcartii |3, 272].

Takum ymHOM, Ha 4aci € 3aBJIaHHS: 3 YTOY-
HEHHS TOHSTTS MOPAJIbHOI ITKOJU, 3 PO3IIU-
PEHOTO aHaji3y CoIliaJbHO-TIPABOBUX aCIEKTiB
1€l mpaBoBOI KaTeropii, 3 MOrInOIEHOrO 10CIi-
JUKEHHST YMOB BUHUKHEHHS MOPAJIbHOI KO/, 3
BU3HAUEHHS KOJIa TIi/[CTaB BiIMOBIAIbHOCTI Ta
MesK TIpaBa Ha KOMIIEHCAIIII0 3a 3alOIisTHy MO-
paJbHy TIKO/Y, 3 OIIHKA MOKJIUBUX MPOIIO3H-
Ii¥ 100 BJOCKOHAJIEHHS PO3/IL/IiB 3aKOHO/IaB-
CTBA, [0 BHOPMOBYIOTb ITIO TTPABOBY cepy.

Konrmernriist, mo mepemabavae KOMITEHCAITIO
MOPAJIbHOI NIKOJW, JuIlle TMOPIBHSAHO He/aB-
HO, 3 1963 p., Buiepie 3HalIa y BiTIU3HAHIN
IOPUANYHIN TIPAKTHIll BiZ0GPasKeHHsT y 3aKOHO-
naBcTBi, a 3 2003 p. HOpMU peryJIOBaHHS TIpa-

Ba Ha BI/IIIIKOyBaHHS BKJIIOUEHi /10 HOBoro [{u-
BIJTLHOTO KOZIeKCYy YKpaiHu. B ocHOBY KoHIIen-
i1 TTOKJIQJIEHO TPUHIIUIT T€HEPAJIbHOTO JIeJIiK-
Ty: He MOJKHA 3arojiiloBaTh MIKOLY 0cobi abo
il MaifHy; 3aIO/IISHHS TKOAM 3aBXKIU € TTPOTH-
MIpaBHUM, iHIIIe MOKe BUTIJINBATH JIUIIIE 3 JIOTO-
BOPY MiXK CTOPOHAMM UM 3aKOHY; IPOTHUIIPAB-
Ha TIIKO/Ia, 110 3aMo/lisiHa MaiiHy abo ocobi, Mae
OyTH BipmikogoBaHa cy0’e€KToM, 110 ii 3amo/isaB
[2, 307]. BignoBigHo 110 3arajibHUX TTPUHITUIIIB
JIeTIKTHOI Bi/INIOBIIAJIBHOCTI B CyIlepeykax I1po
BiIIITKO/TyBaHHST MOPAJTbHOI KON HEOIMIHHO-
My 3’sICYBaHHIO MiIJISATAIOTh TaKi aClleKTU: HasiB-
HICTh 3aTO/IITHOT NITKO/U TTOTEPITJIOMY, IO KBa-
JihiKy€eThCS SIK MOpaJIbHA, TPOTUITPABHA MisLTh-
HICTP 3aroifoBaya el MK, 06yMOBJIEHICTD
IIKOAM IPOTHUIIPABHOIO MOBEAIHKOW abo Ge3/ri-
SUTBHICTIO 3aII0/il0Baya, a TAKOK MO0T0 BUHA.

HeobxigHo migkpecauTy, IO OpUAAYHA
MpaKTHUKa MOCTAYA€E /IJIsT HAYKOBOTO OCMUCJIEH-
HS HA/I3BUYANHO PI3HOMAaHITHI TUTaHHS, 9Ki MO-
JKYTh TOPKATHUCS TPOOJIEeM BUSHAYEHHST BiIITOBi-
JIAJIBHOCTI 3a TIKO/y, M0 Maja Miclle 3aBJASIKU
HE3aKOHHUM PillleHHsAM a0 AisgM 4n Ge3/isib-
HOCTI JIepKaBHUX OPraHiB Jli3HAHH, CJIICTBA,
OpraHiB MPOKypaTypH, Cyay; mpodseM BiJIKo-
JYBaHHSI MOPAJIbHOI IKOIM, 3aIOIisTHOI 3 GOKY
JpKepesia IiBuieHoi Hebe3leKku; mpodieM BU-
3HAYEHHSI CKJIJI0OBUX, SKi TOTPeOYIOTh OIIHKM
MpY BU3HAYEHHI HEMaWHOBOI MIKOIN OPUNY-
Hill 0c06i; Mpob6JIeM yIOCKOHAIEHHS TIPAKTUKH
CY/IOBUX €KCIIePTU3, MO MPU3HAYAIOThCI 3 Me-
TOIO BCTAHOBJIEHHS JIOKA3iB 3aIIOisIHHS II€BHOI
MOPAJbHOI MIKO/M 1 eKCIePTHOI OIlIHKUA PO3Mi-
Py KoMIleHcailii, Toio. /[exknmapaTuBHICTh 3as1B
JIeAKUX [MO3UBAYIB Ha KINTAJIT “MeH1 3aI0/isaimn
MOpPaJbHY MIKOAY” 1 BiZICYyTHICTh MEBHUX JlOKa-
3iB i OOIPYHTOBAHNX BU3HAYEHb, SIKA caMe IIKO-
Jla 1 AKMMU HEeIIPaBOMiPHUMM /IiSIMU BOHA 3aI10-
JistHa IM BiAIOBiZauaMu, IPU3BOAKTD 110 HGe3pe-
3yJBTATUBHOCTI JIJIS TTO3WBAYiB TaKUX CY/IOBUX
noxoxiB. Toll, XTO IMOYMHAE TAaKUU IIOXiZ, Maec
3HATH, [0 BAXKJIUBUM 3aBJJaHHSM P CKJIaIaH-
Hi TI030BHOI 3as1BU 1TPO BiJIIIIKOYBAaHHS HeMali-
HOBOI IIKOAU € BUYEPIIHE BigoOpaskeHHs 3i0pa-
HUX JIOKa3iB, 1110 HAIIEBHO JOBOASATH CAMUI (DaKT
3aI0/[ITHHST TTPOTUIIPABHOI MOPAJTbHOI KON
Ta JIAI0Th 3MOTY BU3HAYUTHU CIIPAaBeIIMBUI PO3-
Mip BiJIIITKO/TyBaHHS.
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Takwuii crioci6 3axucty ocoOUCTUX TPaB, SIK
KOMIIEHCAIlisi MOPAJIbHOI TTKO/H, OYB BCTaHOB-
Jennii 3akoHoM Ykpainu “IIpo BHeceHHS 3MiH
1 JIOTIOBHEHb /10 TOJIOKEHb 3aKOHOJ[ABUYMX aK-
TiB YKpaiHu, 1110 CTOCYIOThCS 3aXUCTY YeCTi, Ti/l-
HOCTI Ta JIIJI0OBOT pPernyTallil TPOMa/IsIH i OpraHi-
3ariin” Big 6 TpaBas 1993 p. Ne 3188-XI1I. ¥ no-
Bomy [{uBinbHoMy Kozekci Ykpainu HOpMH, 1110
nepeabaYaoTh KOMIIEHCAII0 MOPAIbHOI KO-
v, 306aradeHi iCTOTHUMU HOBAIissMu (IS 110-
piBuaHHg, y cT. 1170 [IK Ykpainu iijerbes mnpo
TaKy IMiJICTaBYy /IS BiIIITKO/lyBaHHS, SK TIPU-
HHATTS 3aKOHY, 1110 TT030aBJISIE ITPaBa BOJIOITH
MeBHUM MaliHOM ). 3akoHamu Ykpainu “IIpo aB-
TOPChKe TpaBo i cymixHi pasa”, “IIpo indop-
Mmaitito”, “ITpo 3axuct npas cnoxkusaui”, “IIpo
TesilebaueHHsT 1 PaJioMOBJIEHHS” TaKOXK Tepe-
Gava€eThCs BiNIKOLYBaHHS 3aII0IIHOI Cy0’€KTY
TpaBa MOPaJIbHOI KO/, BiATIOBIIHO 710 HOBUX
IOPUJIMYHUX MOSKJIMBOCTEN 3POCTAE KiJbKICTh
MO30BIB PO BI/INIKOYBaHHs, a TIeBHA 4acTH-

Ha 3 HUX JIEMOHCTPYE 3JI0BKMBAHHS HEBHOPMO-
BaHICTIO MesK BiJilKoAyBanHs. [lonpu neski He-
raTUBHI MOMEHTHU, HagBHE 3POCTAHHS TTPABOBOI
KYyJIBTYPU TPOMaJIsiH, 1X MPABOCBiZIOMOCTI, 11O
CTAHOBUTDH OCHOBY ITPaBOBOI JlepKaBHU.
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Cxapaxmepusosano 3acadnuyi acnexmu 10pUOUUHOZ0 NOHIMMS “MOPATLHA
wroda”, oxpecaeno niocmasu, wo 00YMOBII0IOMb il GUHUKHENHS, BUSHAUEHO 20-
JI0BHI NPobdIeMU, WO COCYIOMbCS 3AKOHO0ABU020 8Pe2YNI08aAHHSL 6I0N0BI0ANL-
Hocmi 3a 3anodisiny WKoOY HeMATHOB0Z0 XapaxKmepy.

Oxapaicmepusoeaﬁbz OCHOBHbLE ACNEKMmMbl mpuauuecxozo NOHAMUS “Mopa-
JOHOLL epea”, ouepuervl OCHOBANHUSL, 06yczz06ﬂu6mou4ue ee GO3HUKHoeeHue,
onpeaeﬂenm Z2laesHovle T’lp06fl€Mbl, Kacawuiuecs 3aK0H00aMenvHO20 pezyiuposa-
HUS 0meemcmeenHoCcmu 3a npuuuHeHHbtﬁ 6p€a HEUMYUW,eCMBEHH0Z20 XapaKmepda.

Characterized as fundamental aspects of the legal concept of “moral damage”,
outlines the reasons that determine its origin, identified the main problemscon-
cerning the legal regulation of responsibility for non-property damage.

Hagiviwna 7 rpyans 2011 p.
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Misxcpezionanvna Axademisn ynpasninmus nepconaiom, m. Kuie

MOHATTS TA IOPUAUYHA NPUPOJA KATEFOPII
HAA3BUYAMUHOIO CTAHY B 3AKOHOAABCTBI PI3BHUX KPAIH
TA B MDKHAPOAHO-NMPABOBUX AOKYMEHTAX

Haykosi npaui MAYTT, 2012, sun. 1(32), c. 248-251

Ananiz nonsmms. ma 0OKMpUHAILHUX Ni0X0016 00 GU3HAUEHHS 0PUOUUHOL
npupodu kamezopii HAd36UUAUNH0Z0 CIMANY 8 3AKOHOOABCMEI PI3HUX Kpain ma &
MIHCHAPOOHO-NPABOBUX OKYMEHMAX € BANCIUBUM 3 MOUKU 30Dy 3a0e3neuenis
nPas MOOUNU 68 YMOBAX BUHSAKOBOZO PENCUMY.

[TpaBoBe monATTS “Han3BUYaliHuil cTan” y
pi3HUX KpaiHaX Ma€ HeOJHO3HAYHE TPAKTyBaH-
HS 5K Y JIEBKCUYHOMY, TaK i B 3MiCTOBHOMY CEHCI.
[TogacHioeTbes 1e He TIIBKM MOBHUMU BIJMIH-
HOCTSIMU, a i ICTOPUYHUMU 3aKOHOMIPHOCTSIMU
CTAHOBJIEHHSI 1 PO3BUTKY HAIllOHAJbHUX TIpa-
BOBUX CHCTeM. 3MiCTOBHA CTOPOHA Ha/I3BUYAii-
HOTO CTaHy BUPaKa€TbCsl HacamIiiepes y Horo
TPaKTyBaHHI K KPalHbOro 3aco0y, OCTaHHBO-
rO apryMeHTy, sSIKHH MO)Ke BPSITYBaTU JepsKa-
BY Bijl pyitHiBHOTO BIIMBY. CaMe Take pO3yMiH-
HS PE;KUMY HAJI3BUYAITHOTO CTaHy MaJio Miclle B
IpalsIx BITYM3HSAHUX 1 3apyOIKHUX YUEHUX IIE
B XIX cr. “Kosnt icHyBaHHIO JiepskaBy abo 0oro
CITOKOIO TIIOCh 3aTPOKYE, — 3a3HAYAB HIMEITbKUI
yuenuii, nmpocdecop JleHiHr, — MOpATYHOK nep-
JKaBU BiJl 3arpo3/IMBUX HeOE3NEK € HaillBasK/Iu-
BIIIIMM 3aBJIAaHHSM JiepsKaBHOI Baaau. /s Toro
11100 BUKOHATH i€ 3aBJIaHHsI, OPTaHu JePsKaBHOT
BJIa{i MatOTh OYTH HaJiJeHi BEJUKUMU [TOBHO-
BakeHusiMu. OOMeKeHHSsI, SIKi CTaBJIAThH M 3a-
KOHH ITPO OXOPOHY 0cO6UCTOI cBOOGOIH, TTOTPiO-
HO TUMYacoBo 3HUIUTH” [1].

CTOCOBHO JIEKCUYHOTO acCHeKTy, TO, Hallpu-
KJaJl, y KpaiHax aHIJI0-aMepPUKAaHCbKOI TIpa-
BOBOI CiM'T BUKOPUCTOBYETHCSI TepMiH State of
Emergency 2], skuil 10CJ1iBHO TIepeKIaa€ThCs
SIK JlepsKaBHa KpaitHs HeoOXiaHicTh. Crpasii, y
[IPaBOBUX JOKTPHHAX OaraTboX KpaiH TaKoi mpa-

BOBOI CiM'T PEKMM HAJI3BUYAITHOTO CTaHy TPaK-
TYETHCSI SIK OJIMH i3 BU/IIB KPaitHbOi HEOOXiHOC-
Ti, 3iICHIOBAHOI y siepskaBHOMY MaciTabi [3].
B iHmmx kpaiHax 3aKOHO/IaBISIMU BUKOPHC-
TOBYIOTHCSI TIPABOBI TOHSATTS, 10 O3HAYAIOThH
peRUM 0COOJIMBUX 3aXOjliB, Ge3 3acTOCyBaH-
HS TepMiHIB “HaazBuuaiinuii’, “BUHATKOBHUI,
“kpaiinsg HeoOxiguicTs” i T. 1. Tak, Hanpukia,
Ocnosuwii 3akon @PH B 11boMy BHUIIaKy orte-
pye€ Karteropi€to “cran Hampyskenocti” [4, 159].
[TosicH0€THCS T1e, MAOY Th, TPArHEHHSIM HiMeIlb-
KOIO 3aKOHOJIaBIlsl JIUCTAHIIIOBATUCS BiJl yCiX
MPAaBOBUX IOHATH, TaK UM iHAKIIE OB’ I3aHUX
3 1epiojIoM HAIUCTChKOI AUKTATYPH, JIe Xapak-
Tep Zep>KaBHOTO YTPABIIHHS HOCUB BUHSITKO-
BUA, HA/I3BUYANHUN XapaKTep, 1110 4acTO 3HAX0-
JIAJIO BiJOOpa’kKeHHST B IPABOBUX TEPMiHAX TOTO
nepiojfy. 3MiCTOBHA CTOPOHA MOHATTS “Ha/I3BU-
YallHWI cTaH” SIK Y HOPMAaTUBHUX aKTaX Pi3HUX
JlepKaB, Tak i B MPABOBIN JIOKTPUHI JIyKe He-
O/THO3HAYHA. BifIMIHHOCTI BUSBJISIOTBCS Tiepe-
JIyCiM y TOMY, 1110 3aKOHOJIaBCTBO Pi3HUX Kpa-
1H BKJIAJIa€ B 1l TePMiH HEOIHAKOBI CMUCJIOBI
MOHSTTS 1110/I0 KOHKPeTHUX cutyaitiit. Hampu-
KJIAJ[, 3aKOHOAABCTBO [Hil iy MOHATTSM “Haf-
3BUYAITHUIA CTaH Ma€ Ha yBasi PeKUM, 110 BBO-
JIUTHCS SIK Y BUIQJIKY BHYTPIIITHIX 3aBOPYIIEHb,
[OBCTaHb, 30POMHUX 3aK0JIOTIB, TaK i B pa3i Biii-
HU abo 30BHIiIHBOI arpecii [5, 404]. Pasom 3
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THUM, 3aKOHOAABCTBO Kanamu mpoBoauTh diT-
Ky MeKy MiK TepMiHaM# “HaZi3BUYaliHUIT CTaH”
i “Boennuii cran”. TepMiHOM epIIUM OXOILITIO-
I0THCS 3aX0/IH, 110 3aCTOCOBYIOTHCS B CUJTY TIPU-
YUH BHYTPIITHBOTO XapaKTepy, APYTUM — 3aX0-
1IU JIJ1s1 HeTpastizallil 30BHilIHIX 3arpo3 [6]. Ha
MPAKTUIl TaKe PO3MEKYBaHHS 3HAXOAUTD BiJ10-
OpaskeHHsST B TOMY, 110 PEKMUMHU Ha[3BUYAIHOTO
Ta BOEHHOTO CTaHY YacTO PEryJIOI0TbCs Pi3HU-
MU 3aKOHO/IaBUNMM aKTaMU. Y JesSKUX JleprKa-
BaxX y MOHATTS “HaA3BUYAaHUI cTaH  BKJIOYa-
I0ThCSI TAKOXK 1 3aXO0/I1, CIIPSIMOBAHI Ha 03/10POB-
JIEHHS 3arajibHOI eKOHOMIYHOI CUTYyallil B Kpai-
Hi, BUBEJIEHHS HAI[IOHAJBHOTO BUPOOHUIITBA 3
kpusu. Hanpukmnan, Koncruryiis [uaii koncra-
Ty€ MOKJIMBICTb BBE/ICHHS HA/I3BUYANHOIO CTa-
Hy B ramy3i ¢inancis (ct. 360).

Taxum 4MHOM, €THOCTI B IOPUIUYHOMY 3MicC-
Ti MOHATTS “Haj3BUYaliHe cTaHOBUIIE B 3a-
KOHO/IaBCTBI 3apyOiKHKX JepiKaB He iCHYE, 1110
IIJTKOM TIpUpPojiHoO. /laseki Bifi ogHOCTaiHOCTI i
JIOKTPUHAJIbHI PO3YMiHHS Pi3HUX KpaiH 3 1[bO-
To acnekTy. bijybiite Toro, Mi>kHapOIHI aKTH, IKi
TaK 4u iHaKIIe CTOCYIOTbCS Y CBOEMY PeETyJIIO-
BaHHI MUTaHb 3a0e3TeYeHHs TIPaB JIOINHH, Y
BUHSATKOBUX YMOBaxX TaKOXK He 3aKpIIIO0Th
YiTKOTO 1 €IMHOTO BU3HAYEHHS TIOHATTS “Ha/l-
3BUYaitHMI cTtan”. Pa3oM 3 TUM, TUTAHHS TIPO
CHIBBI/IHONIEHHSI PI3HUX IOHSATH, OB SI3AHUX
i3 BBeZIeHHSIM 0COOJIMBUX 3aXO/IiB, 3a/IUIIAETD-
csl JIOCUTh aKTyaJbHUM, HacaMIiepes, 3 Teope-
TUYHOI TOYKHU 30py. TpyAHOII BUSBJIEHHS Ta-
KOTO CITiBBI{HOIIEHHS I[IJIKOM OYEBUIHI it 00Y-
MOBJIEH], K OyJI0 3a3HAa4€HO BHIIlE, crerudiy-
HICTIO HAI[IOHAJbHUX TiIXO/iB Y I[bOMY IUTaH-
Hi. Pasom 3 TuM, crnmparodynch Ha poOOTH SIK
YKPaiHChKUX, TaK i 3apyOisKHUX YIEHUX, MOKHA
MPOBECTU TEOPETUYHE PO3MEKYBAHHS B TOHAT-
TSIX, [TOB’SI3aHKX i3 BBEIEHHSAM PEKUMY 0COOJIH-
BUX 3aX0/iB. 30KpeMa, Of[HI BUEHi TTPOTIOHYIOTh
OXOILJIIOBATU MOHATTSAM HAJ3BUYAWHOTO CTAHY
BCIO CYKYITHICTb PEKMMIB, 1[0 BBOJSTHCS SIK Ue-
pe3 IPUYMHYU BHYTPINTHBOTO XapakTepy (Besn-
Ki aBapii, MacoBi 3aBopyIieHHs, 30pPOiiHi 3aKO-
JIOTW), TaK 1 30BHIIIHBOTO XapakTepy (arpecis,
BiliHa Tomo) [7; 8]. AprymMeHTy€eTbCS Taka Io-
3U11is1 CXOXKICTIO XapaKTepy /Iep>KaBHOTO YIIPaB-
JiHH4. | B TOMY, 1 B iHIIIOMY BUIIQJIKy Ha Tepiie
Miclle BUCYBAIOThCI 3aXO/IM, HE BJIACTUBI 3BU-

YATHOMY JKUTTIO 1 JIIIJIBHOCTI CYCIIJIbCTBA, 1 SIKi
MaroTh HaJ3BUYalHI prucy. OHaK 3 i€l TO3uIIil
HE MOKHA BUSIBUTU CUCTEMHMI B3a€EMO3B’ 30K
MOHSATIHHOTO amapaTy B paMKax PeKUMiB 0c00-
JINBUX 3aXO/IIB.

Bisbir HayKoBO OOIPYHTOBAaHWM BH/AETh-
cd TO3WIlid IHIIUX aBTOPIB, SKi BBaXKalOTh 3a
HeoOXifiHe BUKOPUCTOBYBaTH 30ipHE TOHSIT-
T4, Ke 6 00’ €[HAI0 PEeKUMU 0COOIMBUX 3aX0-
/B 11032 1X 30BHIIIHIMKM 200 BHYTPIIIHIMK JIKe-
pesnamu [9, 713]. Takum iHTErpylOYMM TEPMiHOM
€ TIOHATTS “BUHATKOBI peskumu’. BoHo, y cBoTO
4epry, BKJI0Yae B cebe MOHATTS “HaA3BUYaiiHUI
cTaH”, dKe BBOJMUTHCSI Ha IICTaBl ITOJITHUKO-
comiaabHUX abo TPUPOTHO-TEXHOTEHHUX (haK-
TOPiB BHYTPIIIHBOTO XapakTepy, 1 “BilicbKOBe
MOJIO’KEHHS, 1110 BBOAUTHCS B pa3i 30BHINIHBOI
arpecii a6o ii 6esnocepeHbOi 3aTPO3HL.

TakuMm 4yMHOM, HAA3BUYAWHUI CTaH MOX-
Ha PO3YMITH B HIMPOKOMY Ta Y BY3bKOMY CEH-
ci. Y 1mMpOKOMY CeHCI iJl TIUM TOHSTTSIM T0-
3HAYAIOTHCS YCI PEKUMH, TepesdadeHi 3aKOHO-
JIAaBCTBOM II€BHOI JIepKaBH, IO HOCSITb BUHAT-
KOBUIi XapakTep. Y By3bKOMY CEHCI ITi/[ Ii€T0 Ka-
TEropi€lo PO3yMIE€ThCS TIIbKU BUHSATKOBUN pe-
JKUM, BBEIEHWH Y 3B’SI3KY 3 BHYTPIITHIMH (hak-
TOpPaMU, B TOMY YKCJI i BHYTPilnHIMU 30pOiHNI-
MU KOHMJIIKTaMU BUCOKOI ab0 HU3BKOI iHTEH-
cuBHOCTI. OBrPyHTOBAHICTh TAKOI TO3MIIL TTi/1-
TBEP/IPKYETBCA 1 TMOJOKEHHSAMHU MiKHAPOIHUX
akTiB. 30kpeMa, y cT. 15 €Bporieiicbkoi Konpen-
11i1 TIPO 3aXUCT MPAB JIIOJUHU Ta OCHOBHUX CBO-
60JI BUKOPHCTOBYETHCS Take (hOPMYJIOBAHHS:
“TTiz yac BifiHM abO 1HIIOTO HABBUYAHOTO CTa-
HY, 1110 3aTrPOKY€ KUTTIO Hallii...”. OTxe, Mi>KHa-
POZHUI aKT PO3MEKOBYE BHYTPIITHIH 1 30BHITII-
Hill pe;KMMU, MalouM Ha yBa3i, 1110 3MiCT BKUBa-
HUX B iX paMKaX 3aX0jiB He MOKe OyTH TOTOXK-
HUM.

Hageznena knacudikallist MOHATH A€ MicTa-
BU YITKO CTPYKTYpPyBaTH TEPMiHM, y3arajbHNB-
7 X FOPUNYHUN Ta CMUCJIOBUH 3MICT.

Y cuity cBoei criertnivHoCTi TUTaHHS 320€3-
IeYeHHs TIpaB JIIOJIUHN B 11E€PioJ] MiXKHAPOJHO-
10 36pOITHOrO KOH(MJIIKTY (2 3 HUM PEKUMY BO-
€HHOTO CTaHy) MOBUHHI OYTH MPEIMETOM CaMO-
crifinoro nocuikerHd. [Ipoegennii anamis mo-
HATTA “Ha/I3BUYAHUI cTaH” Y KOHTEKCTI IIPaBo-
BUX CUCTEM Pi3HUX JlepsKaB A€ IMi/ICTaBU 3BeP-
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HYTHUCS JI0 aHAJI3y IOPUANTHOI TIPUPON 3a0e3-
TIeYeHHs [TPaB JIONHI B 0COOIMBUX YMOBAX.
3abesrieyeHHsT MpaB JIOJUHU B YMOBaX BU-
HSTKOBOTO PEKUMY BKJIIOYA€ B ceOe /[Ba HATIPSI-
MW, SIKi, 3 OJIHOTO GOKY, BUCTYIAIOTh SIK CaMoO-
CTiliHI eJIeMEeHTH Ha/I3BUYAIHOTO CTaHy, a 3 /Ipy-
roro — 1nepeOdyBaOTh y HEPO3PUBHOMY 3B’SI3KY
onuH 3 oxHUM. MoBa fijie Tpo 0OMeKeHHSs TIpaB
JIIOJIMHU 1 PO 3aXUCT mpaB joanHu. [lepmnmii
HAIPSIM BifjoOpakae iHTepecu Aep:KaBH 100
HOpMaJTi3allii 00CTaHOBKH BCEPEAMHI KPaiHM 10
NPUIHATHOTO PiBHS 3aKOHHOCTI 1 OpsiaKy. py-
ruil nepejbadae iHTEpECH JIIOAMHNA, 0COOMCTOCTI
B 1Iepioj, Ko ii 1mpaBa i cBOOOAM CTAIOTh Haii-
BPA3JIMBIIMMU. 3a3HaueHi HAIPAMHU TaKOX Bi-
106pakaloTh HEOOXIHICTh BCTAHOBJIEHHS MEJXKI,
sika Oy/ie BiJJOKPEeMJII0BaTH IIPaBOMIpHI il BJIau
B 11eit Tiepios Bi Ge3zakonHst. OcTaHHE 3aBjlaH-
H 3aBK/IM BaXKKe, 1 Pi3Hi Jiep:KaBu, 1110 CTUKAJH-
cs1'y CBOIiT icTOpii 3 HEOOXiHICTIO BBEIEHHS HA/l-
3BUYAMHUX 3aX0/1iB, BU3HABAJIN 111 (paKT.

[TepruMm HarrpsiMoM 3a0e31edeHH s TPaB JIfo-
JIMHU B 11ePioJl HAJI3BUUANHOIO CTaHY BUCTYIIA€
ix saxuct. CJiji 3a3HAYUTH, 1110 3aXUCT TTPaB JIIO-
JIMHU B TaKMX YyMOBAaX MOJKe 3/[IHCHIOBATUCS Y
NBOX (popmax:

e po3pobKka HOPMATHBHO-NIPaBOBOI  Oasu
BJKUTTSI HQ/I3BUYAHUX 3aXO/[iB 13 3aKpi-
IJIEHHSIM TapaHTiil HABAKJIMBIIIKUX 1TPAB
i cBOOOL;

* peaJizallisi HODPMATUBHO 3aKPITIJIEHNX Ta-
paHTIil y paMKax /isJIbHOCTi OpraHiB BJa-
1V B HA/I3BUYATHUX YMOBaX.

B cuny npunimny cyBepeHiTeTy pi3Hi jiep-
JKaBU CaMOCTIITHO PO3pO6JISIOTH HOPMaTHBHO-
MIPaBOBi aKTH, AKi PEryJIOl0Th TUTAHHS BKUT-
TSI HaJ3BUYalHUX 3aXO/iB B OCOOJUBUX YMO-
BaX, 3yMOBJIEHUX JIePKaBHOIO HeOOXiHicTIO. STK
[IPaBUJIO, HOPMU MOAIGHOTO XapaKTepy MiCTSATh-
€S B KOHCTUTYIIMHUX aKTax i creliaJbHIuX HOP-
MaTHUBHUX /JOKyMeHTaX, IIPUCBSIYEHNX BUKJIIIOU-
HO HA/3BUYANHOMY CTaHy. 3MICT TaKMX HOPM
MO’KHA YMOBHO PO3/IIJTUTH HA JIBI TPYIIU: HOPMH,
0 3aKPITJI0I0Th MPOIEYPY 1 TTPABOMIPHICTh
BUHATKOBUX 3aXO/liB y 3a3HAuyeHUU Tepion, i
HOPMH, 1[0 BCTAHOBJTIOIOTH TAPAHTI1 ITPaB JIIO/I1-
HU B aHAJIOTIYHUX YMOBAaX 1 MeXaHi3M ixX peaJi-
3aitil. TuM caMuM JIOTPUMYETHCS €/IHICTD JIBOX
OCHOBHUX HalpsIMiB 3abe31eueHHsT PaB JIF -

Hu. Peamizalniis HOpMAaTMBHO 3aKpillJIeHUX ra-
paHTiii IpaB JIIOJMHU B PaMKaX JisJIbHOCTI Op-
TaHiB BJIa[M y HAJ3BUYANHUX YMOBaX, SIK (Hop-
Ma peaJiizallii X 3aXUCTy, HE MEHIII Ba)KJIMBa,
Hi’K BUJIaHHS [TPABOBUX aKTiB. /lislibHICTDb Opra-
HiB IIPABOIOPSIKY, Bi/IIIOBIHO 0 Iiijiell 1 3aB-
JlaHb BBEJIEHOTO BUHSATKOBOTO PEKUMY, TOBUH-
Ha 3IIMCHIOBATUCS TIJIBKU B MesKaX, BCTAHOBJIE-
HUX 3aKOHOM. OCOBJIMBO 1€ Ma€ BUSBJISTHUCS B
0oOMesKEeHHI MpaB JIOAMHN, HEAOMYIIeHH] BKH-
BaHHs 3aboponenux 3axomiB. Cuig 3a3Havu-
TH, 1[0 3aXUCT IPaB JIOJAWMHU B IePio/l Ha/I3BU-
YATHOTO CTaHy MOJKe 3/IIHCHIOBATUCS TaKOXK Ha
JIBOX OCHOBHUX PiBHSX: MI?KHapOHOMY 1 HAIliO-
HaJIBHOMY. B cuiy cBoro cyBepeHiTeTy, epska-
BM BIIPaBi CaMOCTIHHO BUPIlllyBaTH, sIKi 3aX0-
JIA, aJIeKBaTHI CKJIQJHOCTI CHUTYyaIllii, 1Mo CKJa-
Jlacst, HeoOXiHO BxkuBaTh. | MiKHapoHe IIpa-
BO HE MOKe OOMEKHUTH JepsKaBU B I[bOMY IIpa-
Bi. Pa3om 3 TiM, icCHYIOTH OOGCTaBUHM, KOJIU CBi-
TOBE CITIIBTOBAPUCTBO HE TiJIbKM Ma€ 1paBo, a
il 3000B’s13aHe 3/1ICHIOBATA KOHTPOJIb 32 HaJl-
3BUYAHUMM 3aX0JIlaMU, SIKI BCTAHOBJIIOIOTHCS.
Ile moB’s13aH0 3 HEOOXIAHICTIO KOHTPOJIIO 3a J10-
TPUMaHHSAM IPaB JIOAUHU, dKi B XX CT. 1iepe-
craj OyTH TIPeMETOM TiJIbKM HalliOHAJIbHOTO
sabesnieyents. | Tijbky 1eil Oik Haa3BUYAITHO-
ro cTany € ceporo MizkHapOHO-TTPAaBOBOI'O pe-
ryaoBanHga. MikHapoaHO-TIpaBoBa hopma 3a-
XHUCTY TIPaB JIOAWHU B MEPiIOJ] HA3BUYANTHOTO
CTaHy CIIpIMOBaHa Ha HEJIOMYIEHHSI MAaCOBUX i
rpy6OuUX TOPYIIeHb HAIIIOHAIBHOTO BJIAI00 TIpaB
i cBoGox JoauHKU. SK ClpaBeIIMBO 3a3HAdyae
A. 4. Kamnycrin, “...BHYTpinHi KoHGIIKTH 3HA-
XOJISATHCSI 11032 30HOI JIOCSIPKHOCTI MiKHapO/I-
HOTO I1paBa /I0TH, IOKK BOHU HE HECTUMYTh 3a-
rpo3y MiKHapoZHOMY MUPY Ta Gestelti abo nmpu-
3BOAUTUMYTD JI0 MACOBUX i TPyOUX TOPYIIEHb
npas soauan” [10, 20].

Ak Bke 3a3Hayasocs, IPYTUM HAIPSIMOM y
3abe3IeyeHHi TIpaB JOANHA B YMOBaxX HaJ3BH-
YalfHOTO CTaHy BUCTYTIAE ix oO6mexeHHs. OOme-
JKEHHsI [TPaB JIIANHU 32 TAKUX YMOB € HEOOXi/I-
HUM TIPUMYCOBUM 3aXOJIOM, 1[0 MA€ TUMYACO-
BUI XapakTep, 6e3 SKOro HeMOKJINBE TOCATHEH-
HS 11iJIeld, 3apajiu IKUX TAaKUU PEKUM BBOJIUTh-
cs1. 3aKOHO/ABYl aKTH 1 KOHCTUTYIIT GaraThbox
CyYacHUX JIepKaB HAIpsIMy TOBSI3yIOTh Hajl-
3BUYANHMI CTaH i 0OMEKEHHS IIPaB JIIOMHH.
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Peanisauis nopmamusno 3axpinjienux zapanmiil npag uoounu 6 pamkax oi-
SIBHOCTNI 0P2Ai6 1A0U Y HAO3BUUATIHUX YMOBAX, K (PopMa pearizauii ix 3axuc-
my, He MeHUL BANCIUBA, HIdC BUOAHHS NPABOBUX akmie. [liaiviicmy opzanie npa-
B0NOPAOKY 6i0N0GIOHO D0 yiNell i 3a80anb 66e0eH020 BUHANKOB0Z0 PENCUMY MAE
301lICHI0BAMUCS MITLKU 8 MENHCAX, BCMAHOBILEHUX 3AKOHOM.

Peanuzavus nopmamusmo sakpenyienivix zapanmuii npas 4eio8exd 8 pamkax
OesmebHOCMU 0P2AHO8 BILACTMIU 6 UPE3BLIUALIHBIX YCIOBUSX, KAK (opma peai-
3AUUU UX 3AUUMDL, He MeHee BaNCHAsL, YeM U30AnUe NPagosvix axmos. /lesmenn-
HOCMb 0Peano8 npasonopsioka 6 COOMEEMCMBEUL ¢ UEAAMU U 3a0aUamil 66e0eH-
HO20 UCKTIOUUMENHHO20 PENCUMA OOINCHA OCYUECMEAIMbCSI MOALKO 8 NPEOeax,

YCmManoBIEeHHbLX 3AKOHOM.

Implementation of legal guarantees of humanrights enshrinedinthe framework
of government in extraordinary circumstances, as a form of protection, not less
important than the publication of regulations. The activity of law enforcement in
accordance with the goals and objectives imposed exceptional regime should be
carried out only within the limits prescribed by law

Hagiviwna 18 nucronaga 2011 p.
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NMPOBJIEMU NMPABOBOIO I NOJNITUYHOIO 3ABE3NEYEHHA
OEP)XABHOIO YNPABJIHHS IHBECTULLIIMM B YKPAIHI

Haykosi npaui MAYTT, 2012, Bun. 1(32), c. 252-255

/Jlepacasna insecmuyiting noaimuka € Hati8aNCIUGIUUM BANCESIeM Pe2yni08a -
Ha nionpuemnupKroi disavrocmi cyb 'ekmie zocnodapiosaniis, 6e3 AK020 HeMONC-
JUBO YSABUMU eKOHOMIUHUL PO3BUMOK KPATHU.

Y cydacHuX ymMoBaX €KOHOMIYHOTO PO3BUT-
Ky Ta TPaBOBOTO BIUIMBY Ha 3a3HadyeHi Ipo-
necu 3 OOKY JiepsKaBU HaWBaKJIUBIIINM Baske-
JIeM PeryJIoBaHHs TiIPUEMHUIIBKOL JIisIIb-
HOCTi Cy0’€KTIB TOCTIOMAPIOBAHHS Il €eKOHOMIKH
Kpainu € inBectuiiitna mosiituka [1]. MakTuy-
HO IHBECTHIIIIHA TOJIITUKA Cy4YacHOi YKpaiHu
MOCTA€E SIK OJTHA 3 OCHOBHUX CKJIQJIOBUX €KOHO-
MIiUHOI TTOJIITUKY JlepsKaBy. Y 1[bOMY KOHTEKCTI
pobJIeMu TIPaBOBOTO 3a0e3TeYeH s JIepsKaBHOT
IHBECTUIIMHOI TTOJIITUKH, a TaKOXK JEPKAaBHOTO
VIIPaBJIiHHA IHBECTUINSIMU, CTAIOTh OJHUMU 3
MPIOPUTETHUX SIK JIJIST HAYKH JIEPKABHOTO TTPaB-
JIHHS, TaK 1 /15 IOPUANIHOI HAYKU.

AKTyaJIbHICTh TOCHIIKEHHS 1i€i mpobiema-
TUKU 3YMOBJIIOETbCS TakKuMU nipuynHamu. [lo-
nepiie, JiepsKaBHA 1HBECTUIlIMHA TTOJITHUKA SK
KOMIIJIEKC aJIMiHICTPaTUBHO-IIPABOBUX Ta €KO-
HOMIYHUX 3aXOJ[iB CIPSIMOBAHA Ha aKTUBi3a-
1i10 Ta HoranbJIeHHs IHBECTUIIITHUX IIPOIIECiB
[2]. Ti smicT BW3HAYaeThCSA CTAHOM HAyKOBO-
TEXHIYHOTO 1 COIIaJIbHOTO PO3BUTKY Kpainu, ii
€KOHOMIiKH, OCHOBHUMMY 3aBAaHHSIMU HAPOIHO-
ro rocrnozapctsa y cdepi BupobHuirsa. Cra-
HOBUIIE B IHBECTUIINHIN MOJITHIN € 4YyTJH-
BUM GapOMETPOM CTaHy CIIPaB y IJIOMY B €KO-
HoMiIi [3]. AkryanbHi mpobjaeMu IPUCKOPEH-
HS EKOHOMIYHUX TeMIIiB PO3BUTKY YKpaiHU
Ta MoJIepHi3allii il eKOHOMIKM B IiJIOMYy TiCHO
NoB’s13aHi 13 opMyBaHHSAM HAJIHHOI TTPaBOBOI
Ta MOJITUYHO-YIPABJIIHCbKOI OCHOBU 1HBECTH-
HiitHOI AisibHOCTI B sepskasi. [lo-apyre, HeoO-

XiJIHO BiJI3HAYUTH, 1[0 HUHI IHBECTUILIIHI TTPO-
1ecu peryJooTh 3akoHn Ykpainu “IIpo inBec-
Tuliay aisgapHicts”, “IIpo iHo3emHi iHBecTH-
mii”, “Ilpo pexxum iHO3eMHOTO iHBeCTyBaHHS,
“ITpo minui nmarepu Ta HoHAOBY 6ip:Ky” TOIIO,
3arajioM IOHaJl CTO 3aKOHIB i HOPMAaTUBHUX aK-
tiB. IliJTKOM OYeBHIHO, IIIO0 ONTHUMI3allisl CUC-
TeMU JIeP>KaBHOIO YIIPABJIIHHA 1HBECTULIAMU
B YKpaini mpsmo mependadae ymroCKOHAIEH-
Hsl YMHHOTO 3aKOHO/IaBCTBa B 3a3HAYeHiil ra-
JIy3i, 110, Y CBOIO 4epry, HEMOXKJIuBe 6e3 Hay-
KOBOTO OCMUCJIEHHSI crielniku Ta MPaBOBUX
OCHOB JIeP’KaBHOTO YIIPABJIHHS 1HBECTUILISIMU.
[To-Tpete, nepskaBHe peryJOBaHHS 1HBECTHU-
ITHOI AisI/TBHOCTI (DOPMYETHCS 3 YpaxyBaHHSIM
MMOKA3HUKIB COIiaJIbHO-€KOHOMIYHOTO PO3BUT-
Ky YKpaiHW, 3arajbHOJICP;KaBHUX 1 perioHasb-
HUX TPOTPaM PO3BUTKY HAPOJHOTO TOCIOJAp-
CTBa, TiepedauyBaHUMU B PecIyOIiKaHChKUX i
MiciieBux Oo/pKeTax obcsiraMu Jieps;KaBHOTO (i-
HaHCYBaHHS BiZIOBIZHOI cripsMoBanocTi. Of-
HI€I0 3 TOJOBHUX (DOPM 3iHICHEHHS IepsKaBHO-
TO PEryJIIOBaHHS € CTBOPEHHS MiJIbTOBUX YMOB
BeJIeHHSI TOCTIO/IaPChKOI /IisJIBHOCTI /IS iHBeC-
TOPIB, SKi BKJIAJAIOTh KOIITH Yy HaOIIbII BaxkK-
JIUBUX HAIpsIMaX, TAKUX SIK PO3BUTOK COIiah-
HOI cepu, TEXHOJOTiYHE BIOCKOHAJIECHHS BH-
POGHUIITBA, CTBOPEHHS OAATKOBUX POOOYMX
MiCIlb JIJII HAWBPa3/MBININX KaTeropiii rpo-
MaJIsTH, sIKi MTOTPeOyIOTh COIIaTbHOTO 3aXUCTY,
Tomo [4]. 3 orysgay Ha 3HAUYNIICTH peasizaltii
3rajlaHux Iijiel, cTa€ OYEeBUAHOIO U BIAIIOBIZI-
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Ha aKTyaJIbHICTh HAYKOBO-TEOPETUYHUX JTOCJi-
JZKEeHb TIPOOJIeM MPABOBOTO 1 TOJITUYHOTO 3a-
GesIeyeHHsT JIePKaBHOTO YIIPaBJIiHHS 1HBECTH-
1isIMU B YKpaiHi.

Otixe, Matounm Ha MeTi JOCTIPKEHHS aKTy-
aJbHUX MTPOGJIEM TIPABOBOTO 1 MOJITUYHOTO 3a-
GesleyeHHsT JIePKaBHOTO yIPaBJIiHHS iHBEC-
TUISMU B YKpaiHi, 30cepenMo yBary Ha Ta-
KUX MMATAHHSX: ) BU3HAYEHHS KOJIa OCHOBHUX
cy0’€KTIB JepsKaBHOI iHBECTHUINITHOT MOJITHKY;
6) XapakTeprCTHKA MPABOBUX OCHOB Ta Halpsi-
MiB 3a0e3leueHHs iX Ji€BOCTI; B) BU3HAUYEHHS
OCHOBHUX IliJIell JIep;KaBHOTO YIPaBJiHHSA iH-
BECTHISIMU Ta 3ac0o0iB iX IIpaBOBOTO 3abe3lie-
YEeHHSI.

Jlep:kaBHe KepPiBHUIITBO iHBECTHUIIISIMU 31111~
CHIOETBCS TIEHTPAIBHUMU Ta MICIIEBUMU Opra-
Hamu Biaau. Ha makpopiBui — MiHicTepcTBOM
eKOHOMIKM YKpainu (pillleHHs TOTYIOThCS Bijl-
fitoM GYIiBETBHOTO KOMILJIEKCY Ta TIPOMUCIIO-
BocTi OyaiBebHMX MaTepiamiB) i Jlep:kaBHUM
KOMITETOM y CIpaBax OyIiBHUIITBA, apXiTEKTY-
pHY Ta KUTJOBOI MOJITUKA (30KPeEMa, YIIPaBJIiH-
HSIM 3 peasiisallii iHBeCTUIIMHUX TTporpam i Jiep-
JKaBHOTO 3aMOBJIEHHS), /lep:kaBHOIO KOMICi€ 3
1IHHUX ManepiB Ta poHoBoro puHky. IligrpyH-
TSAM JIJISI TPUUHATTS PillleHb CTOCOBHO 1HBECTY-
BaHHS KOIITIB IIEHTPAJbHOIO OIO/KETY € aKTy-
JIbHI MMPOTHO3M COIIaJIbHO-€KOHOMIYHOTO PO3-
BUTKY YKpaiHM, CXeMHU PO3MillleHHs i PO3BUT-
Ky MPOAYKTUBHUX CHJI YKpaiHu, 1[0 Tepeaba-
4aloTh HEOOXiAHICTh IHBECTHUILIH, 1MiJBOBI ramy-
3€Bi HAYKOBO-TEXHIYHI 1 KOMILJIEKCHI IIPOIPaMU;
HASIBHICTb TEXHIKO-€KOHOMIYHUX OOTPYHTYBaHb
JIOIIJIBHOCTI IHBECTYBAHHSI.

Hwuni npioputeTHi HanpgMu iHBECTUIIHHOI
JISITBHOCTI OOMPAIOTHCST 3 METOH BUPILIEHHS
3aBJlaHb cTabinizalil eKOHOMIKY, BTLICHHS JJ0B-
rOTEPMiHOBHX 3aBJIaHb ii mepeOy0BY Ta ITiBH-
IEHHS COIIaIbHO-eKOHOMIYHOTO PiBHS JKUTTS
HaceneHHs [5]. O6csaru iHBeCTHINN 3 AepKaB-
Horo OtojKeTy 3aTBepikye Bepxosna Paza 3a
noJlaHHsIM ypaay B [lep:kaBHill miporpami eko-
HOMIYHOTO i cotiasibHOTO po3BUTKY. [lo0 Hall-
HPIOPUTETHIMMX 00'€KTIB y colliabHiil chepi
3aCTOCOBYETHCS /1BI (DOPMU 1HBECTYBAHHS — AK
3 IPSIMUX OIO/PKETHUX aCUTHYBaHb, Tak i 3a pa-
XYHOK JIEP;KaBHOTO KPEIUTY.

[lep:xaBHe perysioBaHHS 1HBECTUIIIHHOI Ti-
SIJTBHOCTI KEPYETHCSI BUMOTaMU TTOCJIiIOBHOT J1e-

IeHTpaJli3allii iHBeCTUIITHOTO TIPOoIlecy: 3poc-
TaHHS YaCTKU BJIACHUX KOIITIB Cy0'eKTiB y (i-
HAHCYBaHHI IPOEKTIB, MepeBaru KpeIuTyBaH-
HsT 1iepesi Oe3MOBOPOTHUM OIOKETHUM (hiHaH-
CYBaHHsIM, 3a0e311eUeHHsI HallBasKIMBIIIKMX J€p-
JKaBHUX EKOHOMIUYHMX TIPIOPUTETIB, a TaKOX
MpOrpaM, 110 CIPsIMOBAHI HA CTPYKTYPHY Tiepe-
OyIOBY KJIIOUOBUX Tajy3ell eKOHOMIKH, 3aIpo-
BA/KEHHST TIPUHITUITY 3MaraHHs MPU KOHKYPC-
HOMY BiOOpi TPOEKTIB, TepeBara 3aBepIileH-
HIO paHillie po31moyaroro OYAiBHUIITBA, TEXHO-
JIOTIYHOMY TI€peOCHAIeHHIO I0YuX TiAIpu-
€MCTB, TOCUJIEHHS IEeP;KaBHOTO KOHTPOJIIO 32
I[ITbOBUM Ta e(peKTUBHUM BUKOPUCTAHHSIM JIEP-
JKaBHUX 1HBECTHUIII, PO3IMTUPEHHS KOJIa ITPOEK-
TiB 3MilIaHOTO (hiHAHCYBaHHSI, CIIPUSTHHS 301J1b-
IIEHHIO 0OCSTIB 3a/Iy4eHHs IHBECTHIII IIIAXOM
VZIOCKOHAJIEHHS ~ BIJIMOBIIHUX ~ HOPMATUBHO-
MPaBOBUX JIOKYMEHTIB, 3alPOBA/KeHHS edek-
TUBHUX MeXaHi3MiB CTpaxyBaHHS 1HBECTHUILiil.
YibHUM acrekTOM JIEP:KaBHOI 1HBECTUIIHOT
HOJIITHKY € BU3HAYEHHS TIPIOPUTETHUX 00’ EKTIB,
o notpebyioTh inBecTyBanHs. Cepel BasKeliB
JIeP>KaBHOTO PEeryJIlOBaHHS IHBECTUIIMHUX TIPO-
11eCiB TOJIOBHUM BUCTYIIAE€ CHUCTEMa TO/ATKIB i
MO/IATKOBUX CTABOK, a TAKOK KPeUTHA MOJIITH-
ka. He mignsarae cymMHiBY eheKTUBHICTD Pi3HUX
BU/IIB (hiHAHCOBOI JIOMTOMOTH: JIOTaIlill, CyOBeH-
1iii, cyOcuIiii, 6r0KeTHIX TO3KK, IO CIPIMO-
BaHi Ha PO3BUTOK TajTy3eil BAPOOHUIITBA 1 OKpe-
MUX peTioHiB. BaroMmumu BaskesnsiMu € BU3Ha-
YeHHS MUJIbIOBUX YMOB KOPUCTYBAaHHS TTPUPO/I-
HUMU pecypcaMiu Ta MiJATPUMKA TIeBHOI MOJIITH-
KU I[IHOYTBOPEHHS.

DopMmyBaHHs i BIPOBAJKEHHS II1JI01 iHBeC-
TUIIIHOI MOJIITUKY € Pe3YJIbTaTOM JIi1 KOMILJIEK-
Cy PeryJsiTUBHUX, OPraHi3aliiHuX i MeTo/10J10-
riyHuX (HaKTOPiB, 10 3AIMCHIOIOTHCS IiJecps-
MOBAHO 1 TIOTOJ[’KEHO Ha BCiX PiBHSIX JIePKaBHO-
ro ynpasJiinasa. Cepej iHIIOTO HA BEJIUKY yBa-
I'y 3aCJIYTOBYE JIOCJII/I>KEHHS BIIMBY JleP>KaBHO1
HOJIITUKY Ha y3araJbHeHYy IHBECTUIIHY aKTUB-
HICTb IIIIPUEMHUIITBA B YKPaiHi.

3akoHo/aBYi (haKTOPU TMOJITUKH 1HBECTY-
BaHHSI PEryJiiol0Th IHBECTULIHHY JiSJbHICTD Y
pizaux opmax [6]. Hampukiaz, momatkose pe-
ryJifoBaHHs 3a6e311euy€e CIpsIMyBaHHsI iHBECTH-
i1 y mpiopuTeTHi chepr eKOHOMIKM 3a O3Ha-
KO0 Haitbibmioi mpubyTroBocti. Criocobu 1mo-
JIATKOBOTO BILJTMBY Ha aKTUBI3aIlit0 IHBECTHUITIH-
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HUX TPOIECIB yTBOPIOIOTh YOTUPHU TPYIU: 3a-
MPOBA/KEHHS CTUMYJIIOI0UNX  nudepeHitiiio-
BAHUX CTABOK, 3BIJIBHEHHS BiJl OMOJATKyBaHHS
Ha TIeBHUI TEpPMiH, CKOPOUeHHsI Gasu oroar-
KyBaHHS, YCYHEHHS TOJIBITHOTO OTIO/IaTKyBaH-
Hs. HaltepekTuBHITIIUM [I5KEepesioM iHBECTHITIi-
HOTO (piHAHCYBaHHS y KpaiHaX 13 PO3BMHEHOIO
PUHKOBOIO €KOHOMIKOIO € aMOPTHU3alliliHi BiJl-
paxyBaHH:. B YkpaiHi 11e /pKepesio BUKOPUCTO-
BYETHCSI He ITOBHOIO MipOI0: 00CST aMOPTU3aIliii-
HOTO (hOHY y 3BiTaX MiJAITPUEMCTB CTAHOBUTD
JIAIIEe YeTBEepPTy 4YacTUHY cyMH (iHaHCYBaHHS
KAl TaJIOBKJIA/IeHb, OCKIJIbKU B yMOBaxX (hiHaH-
COBUX TPYAHOILIB ICTOTHA YaCTUHA aKyMYJbO-
BaHUX aMOPTU3AI[IMHUX KOIITIB CIPSIMOBYETh-
cs TAMPUEMCTBAMK Ha TOTOYHI moTpebu [7].
Takosk BeJTMKUI BiJICOTOK TPOIIOBUX KOIITIB € B
006iry nmosa 6ankamu. Ii KOIITH CTaHOBJIATD Be-
JIUKUI TIOTEeHIliaJl, BUKOPUCTAHHS SIKOTO Y Bi/l-
KPUTOMY TOCIOAAPCHKOMY 00iTy 3/1aTHE 3HAYHO
noJlimnuT HiHAHCOBY CUTYAIlio B /iepskasi [8].

Tosx icToTHUM (DaKTOPOM BIVIMBY Ha aKTHUBI-
3aliio IHBeCTUIl € 3BakKeHa eKOHOMIYHA ITOJIi-
THUKA, 1[0 PETYJII0E TPOILOBHIT 006ir i poboTy HGaH-
KiBCbKOI CUCTEMHU, 1HIIII0€ KPEJAUTHY €KCIIaHCiio
YU KPEJUTHY PECTPUKILIO.

[HIM HapgMOM € 3aCTOCYBaHHS B MO/IAT-
KOBUX PO3paxyHKax MeXaHi3My IPUCKOPEHOI
aMOPTH3allii, o Ja€ 3MOry cy0’€KTy rocroja-
PIOBAaHHS IOCSATTU TTPUCKOPEHOI OKYTTHOCTI Bap-
TOCTI yCTaTKyBaHHSI, sIKe epeOyBa€ B €KCILIya-
Tallii, IPUCKOPEHO HAKOIMUYUTH OOCAT aMOPTH-
3aIliitHoTo (POH/LY, JOCTATHIN [/ Pe3yIbTaTUB-
HOTO iHBECTYBaHHS.

[Ile omuu MexaHi3M — TPOINIOBA MMPUBATU3A-
1isT — J1a€ JIepKaBi MOKJIMBICTD KOPCTKO BILJIM-
BaTU Ha HANPSIMK Ta 0OCITH IHBECTUIIN 1 KOHT-
POJITOBATH 1X BUKOHAHHS B Pasi, SIKIIO BU3HAYE-
HU 3a pe3yJibTaTaMi KOHKYPCY HOBUI BJACHUK
MIPUBATHU30BAHOTO ITIIITPUEMCTBA MAE CIJIATUTH
[Oro ayKIliOHHY I[iHY i BAKOHATH B TIOBHOMY 00-
cs31 YMOBUM KOHKYPCY 1I0JI0 iHBECTYBAaHHS BU-
po6Huirrsa [9].

MeTonamu psaMoro BIJIUBY, 1110 3aCTOCOBY-
I0Tb [IJId 3aJIy4YeHHs] iHBECTUIIIWHUX KOIITIB B
€KOHOMIKY 4epe3 (hOHJOBUII PUHOK, BUCTYIIA-
I0Th €MicCisl iepsKaBHUX [IHHUX marepis (o6Jrira-
i} Ta iH.), TPO/IAsK MAaKeTIiB aKIliil MiIITPUEMCTB,
CTBOPEHHS  IHCTPYMEHTIB  3aXWUCTy  KOIII-

TiB 1HBECTOPIB BiJl BTPAT NIISXOM 3aJy4yeHHS
JIO CIIiBIIpalli JIep;KaBHUX CTPAaXOBUX KOMIIAHil
Ta KOMIIaHii, CTBOPEHUX 3 JIEPKABHOK 4YacCT-
KOIO, TPOBE/IEHHS IO TUKY 3a1100iTaHHST MOHO-
noizartii ¢hbou0BOTO pUHKY. Henpsamuii Biius
3IIMCHIOETBCS 32 JIOIIOMOTOI0 IMOJATKOBUX Ta
GaHKIBCHKUX IHCTPYMEHTIB.

3aKOHOIAaBCTBOM YKpaiHu 1epenbadeHo, 1o
IHBECTHIIII MOXKYTbh, a B TIEBHUX BUIIAJKaX 1 He-
OZIMiHHO MaioTh OyTH 3actpaxoBati. CydyacHa
IHBeCTHUIIIITHA TIOTITUKA, IO TPOBOAUTHCS YpS-
oM YKpainu, crupusie 301IbIIeHHI0 YaCTKK iH-
BECTHUIIIN y TEXHIUHE TIepeOCHAIeHHST BUPOOHU-
IITBA i CIPSIMYBAHHIO IHBECTUILIN Y ITPIOPUTETHI
rarysi HaposiHoro Toctiofaperna [10].

OTxe, y3arajJbHIOIOYN pe3yJbTaTU IPOBe-
JIEHOTO JIOCJIJIDKeHHS, MOKHA CTBEP/KYBaTH,
110, To-Tiepiie, YKpaiHa Ma€ CyTTEBUU TIOTEH-
1iaj /il OCBOEHHS AWBepcupiKOBAaHUX iHBEC-
TUIII#, MpecTaBIeHrX 00JIaJHAHHIM, MaTepia-
JlaMH, TTpaBaMy 1HTEJEKTyaJlbHOI BJIACHOCTI Ta
in. [lo-npyre, iHBecTulliiiHA TOJITUKA JiepsKaBU
Ma€ BTIJIIOBATUCh 3 ypaxXyBaHHAM €KOHOMIUHUX
iHTepeciB PeTioHIB, MIJISXOM CHiJIbHOTO (hiHAH-
CyBaHHS BiJIITOBIIHUX 1HBECTUIIHUX ITPOTPaM.
[To-Tpete, MokBaBJIEHHS IHBECTUIIMHOT Jis1JIb-
HOCTI Ha MiCII€BUX PIBHAX HEOOXIZAHO CTUMYJIIO-
BaTHU IMOJATKOBUMHU MiJIbTaMU — 3alIPOBAIKEH-
HIM audepeHIiioBaHnX MicIIeBUX MOAATKIB, a
TAKOX 3araJbHO/IEPKABHUX 1 PETYJIOIUNX MO-
JIATKiB y BI/IMOBIIHUX YaCTUHAX, 1110 CIIPSIMOBY-
I0ThCSI 10 PEriOHaTbHUX GIOKETIB.
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Jocaidocyiomocest 0coeni npodiemu, SKi GUHUKAIOMb Y KOHMEKCMI npasoso-
20 3abesnevenis 0epucasozo Ynpasiinms ILBeCTUUIsSMU MA PO3POOKU CYUACHUX
modeneil depacasnoi ineecmuuitinoi nonimuxu ¢ Yepaini. Ipoananizosano cman
3aK0100a64020 3a0e3neuents 0epacasHoz0 YNPAasiints IHBECMUUIAMU, BUSHAYE-
HO 20110811 HANPAMU Ma 3aco6u noxinwenns uiei disarvrocmi Ykpaincokoi oep-

aHcaesu.

Hccnedyiomes ocnosivie npobaemvl, 803HUKAIOUUE 6 KOHMeKCme NpPasoso-
20 obecneuenus 20cy0apPCMBEenoz0 YNPAGICHU UHBECUUUAMU U PASPAOOMKU
COBPEMENHBIX MOOCEU 20CYOAPCMBEHHOT UHBECTIUUUONHO NOIUMUKY 6 YKpa-
une. [poananusuposano cocmosnue 3axkoHo0amenviozo obecneuenus 20cyoap-
CMBEHH020 YNPABLCHUS UHBCCMUUUIMU, ONPeOeseHO 2IaBHbIe HANPAGLEHUS U
cpedcmea yayumenus smoi 0essmearvHocmu Ykpaunckozo 2ocyoapcemead.

The article examines main issues of public investment management legal
provision and the development of advanced models of the state investment
policy in Ukraine. The author analyzes the state legislature to ensure the public
investment management, defines the main directions and means of enhancing the
activity of the Ukrainian state.

Hagiviwna 5 rpyans 2011 p.
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NCUXUYECKUE HAPYLLUEHMS U NPOBJIEMbI Y COJIAAT,
BO3HUKAIOLUME B PE3YJIBTATE YHYACTUA B BOEHHbIX

AENCTBUSIX

Haykoei npaui MAYT1, 2012, sun. 1(32), c. 256263

B mioboii desmenvrocmu uenosexa Mozym GO3HUKAMb MpYyoHvle CUmya-
yuu, 00HaKo, 6 Cryuae Kamacmpog@vl, MaKoi Kax 6OUHA, NPOUCXOOUM UX KOTU-
YecmeenHoe U KauecmeenHoe HaKoOnIeHue, usyuenue OCHOBHbIX 3aKOHOMEPHOC-
meil Komopuix 6eCoMa AKMYAILHO KAK C MEOPemuyeckol, max u ¢ npaxmuuec-

KOt MoyKu 3PEHUSL.

B caryuae xatacTpodbl, KOTOPYIO SIBJISIET CO-
60i1 BOITHA, aKTyaJU3UPYIOIIAsi YIPO3y KUZHU
Yyes0BeKa, IPOUCXOUT KOJIMYEeCTBEHHOE U Ka-
YecTBEHHOE HapacTaHue IICUXUYecKUX Hapylie-
Huii [1, 170].

MHorre BaKHENINE aCHeKThl TTPOOJIEMBI
paccmorpensl B paborax W.  Gruszczynski,
K. Korzeniewski, J. Siuta, Z. Skorny u 1pyrux vc-
caezioBaTesieit.

C ncuxmaTpuyuecKoii TOYKW 3peHUsT BOCHHBIE
NEeNCTBUS MOKHO CPaBHUTBH ¢ Karactpoduyec-
KOI cuUTyalmei, KOTOPYyIo CJeyeT paccMaTpu-
BaTh, 110 KpaliHell Mepe, B IBYX acleKTax:

1) nefictBus mcumxmyeckoro ¢akTopa, CBS-

3aHHOTO C CUTYyaIel OMacHOCTH;

2) Bnusiave pusndeckoro (akTopa Ha IeH-
TPAJIbHYI0 HEPBHYIO CUCTEMY, U3 KOTOPO-
TO CJIEYIOT TICUXWUECKe HapyIeHus.

Ha coBpemMenHOM T0JI€e CpasKeHUS MOKHO
BBIJIEJIUTh HE MeHee YeM CeMb OCHOBHBIX TIPU-
YUH CTPecca:

1) ucrnosib30BaHMe pas3pylIAONIUX CPENCTB
¢ HeoOBbIYATHOW CUJION U TOYHOCTBIO Jeii-
CTBUSI; TAKUM MTPUMEPOM OBLIN JIEHCTBUS
aMepUKaHCKUX BOICK B ObiBIeil IOroca-
Buu u Mpaxe;

2) HaCBIIeHNE TIOJIST CPAKEHNS TEXHUIECKH-
MU cpeficTBaMU 1 GOEBBIM 000PYIOBaHNM-
€M, HEeOXKUJaHHBIM JIaske ISl XOPOIIO BO-
OPY’KEHHOTO TTPOTUBHUKA;

3) cusibHAs IMHAMUKA JIEVUCTBUI MIPU TTOCTO-

STHHO MEHSIOIIENCsT CUTYAINN, T/ie BpeMs
U CKOPOCTH 3a49aCTyI0O UTPAIOT OCHOBHYIO
POJIB;

4) IOCTOSTHHASL OTTACHOCTH JIJIsT COOCTBEHHO-

IO ThlJIa Y BBITEKAIONAd OTCI0Na HE0OXO-
JIMMOCTD B €ro 3allliTe; 4acTO ThLJI MOXKET
HAXOIUTBHCS B OOJIbIIEH OIMacHOCTH, YyeM
4aCTH Ha epe0BON JINHUY;

5) 6osibIiast  BEPOSITHOCTH  KMCIIOJIb30Ba-

HUSL OPY’KMSI MacCCOBOTO YHUUYTOKEHUS
(471IepHOT0) M OIMACHOCTH [IJId OKpYsKalo-
el cpeibl MPUBOAUT K COCTOSTHUIO, KOT-
Jla COJIIIAT JOJIKEH YYUTBIBATH ITPOIOJIKU-
TEJBHOCTb MCIOJIb30BaHUS PA3JUYHOIO
3aIUTHOTO 0OOPY/IOBAHYIST; 9TO BHI3BIBAET
(puszmyeckyio u NCUXUYECKYIO YCTATIOCTD, a
OJTHO JIUIITh OJKUJIaHEe BO3MOKHOTO S1/iep-
HOTO yJlapa COCTaBJIsIeT CTPECCOTeHHBIN

daxrop;

6) MHTEHCUBHOCTDb CPaXE€HUI U KEeCTOKOCTD

BBI3BIBAIOT TTOCTOSTHHBIN TICUXOJIOTUYEC-
KHUU cTpeccop, Aaxke B yCJIOBUIX OTHOCH-
TEJIBHOTO CHMJKEHUST JIUHAMUKHU JIeHCT-
BUI;

7) yBesimueHne MHTEHCUBHOCTH HOYHBIX Cpa-

sKeHnil (Garogapst TEIIOBU3NOHHOI TeX-
HUKE U HCIIOJb30BAHUIO KOMIIBIOTEPOB)
IIPUBOJIUT K CEPbEe3HbIM HAPYIIEHUSM CY-
TOYHOTO I[UKJIA, YTO, KAaK U3BECTHO, CTAaHO-
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BUTCS IPUIMHON HAPYIIIEHUH pUTMa CHA U
Cepbe3HON MAaTOJOTU3AIUN TICUXUKU MeK-
JIy CHOBUJICHUSIMU U TIEPEKNBAHUSIMU Ha-
aBy (menpuBarug cHa) [1].

[To MHEHUIO aMepUKAHCKUX CIEINaINCTOB,
YUNTBHIBAs TPUMEPHI TIOCTETHUX BOOPYKEH-
Hbix KoH(uukToB (Ilepcunckuii 3amms, ban-
KaHbl), OJTHUM U3 OCHOBHBIX OTJIMUHIT OY/IyIINX
BOIH OT IPOLIEANMX OyAeT BOEHHOe BO3IEN-
cTBUE HA paiioHbl B TbuTy. COBpEMEHHbIE KOH-
LENIUA BOCHHBIX JACHCTBUI IIPEyCMaTpPUBAIOT,
YTO THLJIOBBIE BCIOMOTATEJbHBIE YaCTH COCTa-
BAT 11€JTb UHTEHCUBHBIX Y/IAPOB PAKETHOTO OPY-
KU, apTUJIEPUN W aBUAIUU, C IPUMEHEHUEM,
KaK MPaBUJIO, OOBIYHBIX (HE CTOUT HCKJIIOYATH,
TaKKe, SZIEPHBIX, OMOJOTUYECKUX U XUMUYeC-
KUX) CPEICTB YHUUTOKeHMsI. YacTu B THLTY Oy-
nyT OoJiee JIETKOM TeJIbI0 ST OPYKUST MacCo-
BOTO YHUUTOKEHUSI, YeM TTepPe/IOBbIe YaCTh cpa-
JKAIOIMXCST BOWMCK, TaK KaK OHM TIaTeJbHEN
COCPEIOTOUEHBI 1 00Jiee YSI3BUMBI BCJIEICTBUE
CUJIBHOTO HACBIIIEHUST PA3IMIHBIM 000PYyI0Ba-
HUEM. ITOMY CITOCOOCTBYET TaK/Ke 3HAYMTEb-
Hasg OTJAJIEHHOCTb OT BOHCK NpOTHUBHMKA. Ha
YSI3BBUMOCTD  TBIJIOBBIX dacTell BiusieT Oouiee
cimaboe oOyuyeHune ¥ cHaGKeHUE CpeACTBAMU
3aIUTHI OT OPY’KUS MACCOBOTO YHUYTOKEHUS.
Paspyienve yacteii obecriedeHrst, B TOM YHCJTIe
MEJMIMHCKUX YacTel, a Tak:Ke ToOYeK KOMaH/10-
BAHWS U y3JIOB CBSI3U AWBU3UU WJIN apMUU Ce-
PbE3HO YMEHBIIIAeT BO3MOKHOCTH CHaOKEeHUsI
CPasKAIOIIMXCsT BOMCK TIPOIOBOJILCTBHEM U 6O-
enpuIiacaMu, 3aTPy/IHSIET yIIpaBJieHue U CBsI3b,
paboTy MeIUITUHCKOM CITy:KObI M aBakyartmio. Ce-
PbE3HO M3MEHUJIUCh BO3MOKHOCTU MCIOJIb30-
BAHWS HA TI0JIe CPAKEHUS CPEJICTB 3JIEKTPOHHOM
CBS3M M3-32 JIESITETbHOCTH CIEIUAJIbHBIX Yac-
Tell pa/lno3JIeKTPOHHON BOWHBI, KOTOPbIe UCKa-
JKAIOT WJIM TI€PEXBATHIBAIOT PAIUOCUTHAJIBL. DTH
U JIpyTue YIOMSHYTbIe (haKTOPbI, XapaKTepusy-
IOTIie COBPEMEHHYTO BOITHY, OY/IyT BBI3BIBATD Y
BOEHHOCTYKAIUX TICUXUYECKUe HapyIeHus,
XapaKTepHbIE [IJII COCTOSHUS MaKCUMAJIbHOM
omacHocTu [1].

Crernnudeckoe mosejieHne yeaoBeKa B Oac-
Hoil cutyanuu lanc Cesbe onpenesn yepes mo-
HaTHEe cTpecca. TepmuH “cTpecc”  ompemess-
eT CyMMY BceX HecneluduuecKux mocae/ICTBUN
NeNCcTBUS pa3HbIX (aKTOpoB. ITH  (haKTOPHI,

€CJIM OHU CIIOCOOHBI BBI3BATh CTPECC, HA3bIBAIOT
crpeccopamu. Ctpecc HEBO3MOKEH Ge3 OTHOBpe-
MEHHOTO TIPOSIBJICHUS CHeMMOUIECKUX CUMII-
TOMOB, XapaKTEPHBIX JJII OTAETbHBIX (PaKTO-
POB, KOTOPBIMU OH ObLT BbI3BaH. CHHIPOM, Yepes
KOTOPBIN MPOSBJISIETCST COCTOSTHUE CTpecca, ObLI
HasBan Cesibe “OOIIUM CHHAPOMOM TIPHCIIOCO-
onenust” (GAS — General Adaption Syndrom) [1].
B ero tunmunom xozie nmeroTcs Tpu (hasbl:
1) mpesoscnasn peaxyus — oxBaTbIBarOIAS
HavajbHylo (hagy II0Ka, OTJhYaolNas-
€S CHUKEHHOU yCTOWYMBOCTHIO OPTAHU3-
Ma 1 “IIPOTMBONIOKOBOI” ha30ii, B KOTO-
poli HauMHAIOT JIeHCTBOBATL 3alllUTHBIE
MeXaHU3MBbI,
2) cmaodus ycmovimueocmu — B KOTOPOIi
PUCIIOCOOIEHHUE JOCTUTAET OTITUMAJIBHO-
T'O YPOBHS;
3) cmaodus ucmowenus — CUMIITOMOM KOTO-
POIi SIBJISIETCST CPBIB MIPUCIIOCOOTIEHIECKUX

peakIuii.
Tpesoscnana peaxyusa 1pOSBISETCS Ppe3-
KAM  TIOBBINIIEHMEM  BO30YIMMOCTH — BereTa-

TUBHOM CHUCTEMBI, YBEJIMYEHUEM KOJNYEeCTBA
BBIJIEJIEHHOTO aJIpeHa/IiHa, YCKOpeHueM pabo-
Tbl cepilla W [IbIXaHWs, YCUJIEHHeM Harlpsi-
JKEHUST MBI, U3MEHEHUSIMH B COCTaBe Kpo-
BU, BPEMEHHBIM TIOBBIIIIEHWEM YPOBHS caxapa B
kpoBu. Ecau jiefictBue crpeccopa mpoosKaeT-
csl, HO OHO HE OYeHb CUJIbHO, HACTYTaeT “TIpo-
TUBOIIIOKOBas” hasa. Ita BTopas (dasa TPEBOXK-
HOI peakINM OTJINYAeTCs] YBeJIMUeHUEeM U 4pe3-
MEPHOI aKTUBHOCTBIO KOPBI HA/IIOYCUHUKOB U
WHBOJTIOIIMOHHBIMA U3MEHEHUSIMU B TUMYCE U
JuMbaTUIecKnX y3ax.

B ¢haze ycmovivusocmu cuMnTOMbl TPEBOK-
HOH peakiinu Kak 6yaTo ucdyesaor. OIHaKO, BO3-
MO>KHO, YTO OHU TOJIbKO MACKUPYIOTCS TIPUCIIO-
COOJIEHYECKIMU PeaKIUsAMU (HAIlpuMep, depes
COBMECTHYIO aKTUBHOCTH TMTIO(13a U KOPBI HAJI-
TIOYEYHNKOB), U, €CJIM BO30YKIEHUE MPOIOJIKA-
eTcs TocJie CTauU YCTOWYMBOCTU, MOKET Ha-
CTYNIUTH CTAJUsI UCTOIIEHUS, B KOTOPOI MHOT/IA
MOSIBJISTIOTCS.  CUMIITOMBI  TPEBOKHOHM PeaKITn.
CWJIbHBIN ¥ COKPYITUTENIbHBIN CTPeccoBol (ax-
TOP MOJKET BbI3BATb CMECHICHUA B O6BI‘~IHOM xXozae
GAS. Torza ctaanst ycTOMINBOCTH HE PAa30BhET-
Cs1 M OPTaHU3M TIepeiieT OT (ha3bl MOKa TPEBOK-
HOW peaKINy K CTa U UCTONIEHUS.
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Cmaous ucmowenuss — TPOJNOJIKUTED-
HOCTbh 9TOTO COCTOSIHWSI 3aBUCUT OT CHUJIbI U
YIOPHOCTH JIeCTBUSI CTPECCOBOTO (hakTopa u
OT COCTOSIHUSI opraHusMa. B cTpeccoBoil peak-
[[UH yYaCTBYET KaK/blil OPraH U Bce ero OuoXu-
MU4YecKre KOMIOHeHTsI [1, 1771—-172].

CrpeccoBasi peakiusi — TUIMYHBINA HAOOP
CUMIITOMOB, OJTHAKO B KQKIOM CJIydae 3TO CO-
CTOsTHIE TTPOTeKaeT cBoeobpasHo. HezaBucumo
OT TOTO, B KAKOM MeCTe BO3/IeHICTBYET CTpeccop,
OH BBI3BIBAET BO BCEM OpraHusme 0000IEHHYTO
peakiuio. ITOT 0O0OIIEHHBIN OTBET IPOSABJISIET-
csiuepes Co/lefCTBYIONME CHCTEMbI KOMMYHUKA-
U1 — TOPMOHAJIbHYIO U HepBHYI0. CyThb cTpec-
ca COZIEPKUTCS B YTBEPKAEHUH, YTO OPTaHU3M
IPOTUBOCTOUT Pa3HOOOPA3HBIM HAIMAJEHUSIM C
HCIIOJIb30BAHUEM OJIHOTO U TOTO K€ IIPUCIIOCO-
OUTEJLHOTO 3alllUTHOTO MexaHuaMma. [loHsTre
CTPECCOBOH peakIuy TeCHO CBSI3aHO C TTOHSTH-
eM TPYAHBIX cuTyaluii. B sureparype ocobeH-
HO 4acTo yrmoTpebJIsSIeTCst 3TO OIpe/iesieHre TIPH
ONMCAHUU JEUCTBUS TICUXOTEHHBIX CTPECCO-
poB. BoopyskeHHbIii KOHDIUKT — creruduyec-
Kast TPy/Hasi CUTyaIusi 0co60i MHTEHCUBHOC-
. C IICUX0JIOTUYECKON TOUKY 3PEHUS OJTHUM U3
OCHOBHBIX CBH/IETEJIbCTB MTPABUIBHOTO TIPUCIIO-
cobJIeHMsT YeToBeKa K JACHCTBYSIM B TPYIHOI CH-
Tyaluy SBJSETCS BJa/leHue HaBbIKAMU TIPOHU-
IATEJIbHOTO KOHTPOJISI MEXaHU3MOB (PYHKIINO-
HUPOBaHUs COOCTBEHHOM TcuXuKK. JleficTByer
[PABIJIO: YeM MeHbIIle KOHTPOJIb, TeM OOJIbIIeE
MICUXOIATOJOTUYECKUX 3JieMeHTOB. UyBcTBUTE-
JIbHBIM WH/IUKATOPOM SIBJISIETCS CO3HAHUE CO-
BepIeHUs IeHCTBU, XOTs, ¢ IPYTOii CTOPOHBI,
M3BECTHO, YTO MOYKHO BBITIOJIHATH OY€Hb CJIOK-
Hble U TOYHbBIE /IEHICTBUSI BHE CO3HAHU, TI0
npuHIMIYy aBTomatusma [ 1, 172].

[Tpeskxaue wuccienoBanus, MPOBOJIUMBIE B
J1ab0PAaTOPHBIX YCJIOBUSIX, U BOCHHBII OIBIT Ha-
OJIFO/IEHUST OT/IEIbHBIX JIIOJIEN U YeJIOBEYECKIX
Macc B KaTacTpopuuecknx (BOEHHBIX ) CUTYaIlH-
X TIOKa3bIBAIOT, UTO Yallle BCETO TPOSIBJICHHBIE
MICUXOIATOJIOTMYECKUEe CUHAPOMBI MOKHO pa3-
J€JTATH Ha JIBe OOJIBIIIIE TPYIIIIHL:

1. OTnenpuble uia (BOEHHOCTY KAIIHE) TIe-
PEsKUBAIOT:

* COCTOSTHUE HAIPSIKEHWST ¢ OECCOHHUTIEN 1

4yBCTBOM O€CIIOKOICTBA;

* TPEBOTY;

* HEKOHTPOJUPYEMYIO arPECCUBHOCTH;
* CHUJKEHHME HACTpPOeHus W JBUXKYIIei
CULJTBI;
* YyBCTBO CMUDEHUS;
* HEBPACTEHUYECKUI CUHIPOM;
* ocrosberenne (CTymnop);
* IICUXOMOTOPHOE BO30Y’KJeHHe ¢ Hapylie-
HUSIMU CO3HAHUS (HAIIpuMep, aMOK);

* OpeoBbie COCTOSTHUS,

* MaHUAKaJbHbIE U JIETIPECCUBHBIE COCTOSI-
HUSL.

2. TloBenenue yeoBedeckux rpyni (6OEBBIX
pacueToB WJIM TO/IPA3/EJICHUIT) XapaKTepu3yeT-
cst:

* yBeJUWYEeHWEeM aKTUBHOCTH;

* TPEBOKHOCTHIO;

* TOJATJIUBOCTBIO K CITyXaM;

* HETOCTOSTHHBIM TTOBEJIEHUEM;

* IMaHUKO;

* TeppOpPU3MOM;

* Kadapaom;

* CMUPEHUEM U YyYallleHueM IPOSIBJICHUI

0011IeCTBEHHOI MTATOJIOTUH;

* TCUXUYECKUM HCTOIEHUEM;

* peakiueii ocToIOeHeH Ms;

* TPYNIOBBIMH JIpakamMu (Hampumep, JUH-

yeMm);

* TPYIIOBBIMY FJLTIOIUHAIMSAMU U WJLIIO-

3USIMU;

* MAaCCOBBIMHM COCTOSTHUSIMU MaHUU U Jie-

npeccuu [1].

Cunopom ucmowenus 6Gopvoou. OpHum
U3 CUJIbHEUIINX HAPYIIEHUH, UMEIOUX OYeHb
6oJIbIlIOE  BJIMSIHME Ha TICHXUKY BOEHHOCIY-
JKAIUX, SIBJISETCS HapyllieHre, XapaKTepusy-
eMoe CHHIPOMOM WCTOIIeHus] GOpbOOil, Tak
HazpiBaeMbiM ZWW. [locse mpoosKUTebHBIX
60€eB J1a’ke y ONBITHBIX M XOPOIIO OOYYEHHBIX
BOEHHOCJIYKAIMX HAOJIONAICS € PA3HOU WH-
TEHCUBHOCTBIO ~CHHJIPOM  WCTOIEHUsST OOpb-
60i1. OCHOBHBIM TTATOr€HETHYECKUM (haKTOPOM
SBJIIETCST HE CTOJIBKO CTPaX CMEPTH WU yBe-
Ybsl, CKOJIbKO OIPOMHOEe (PU3NUecKoe yCuine u
HMOITMOHATBHOE HANpPsKeHNe, HelPEePhIBHO Ha-
NpsKEHHOe BHUMaHWe, TIPOA0JKUTEIbHAsT O/11-
TEJIbHOCTh, HEBO3MOKHOCTD OT/IbIXA U CHA, TPY/I-
HOCTH C yTOJIEHHEM TOJI0/Ia IO OOBEKTUBHBIM U
CyOBEKTUBHBIM MIPUYMHAM, TPYAHOCTH C yTOJIe-
HueM skakzbl. [locse BbIXoa 3a orpesiesieHHy o
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(“smuny10”) TpaHUIly, 9TOT CUHIPOM MOKET
Pa3BUTHCS Y KAKIOTO, a KOHCTUTYI[HOHAIbHBIH
(haxTOp MM TIpOTiZIEHHBIE B TPAKIAHCKON JKM3-
HU HEBPO3HBIE COCTOSTHUS UMEIOT, CKOpPee, OTHO-
CUTEJIbHOE BJIMSHKE Ha IOSIBJIEHUE WJIN CKO-
pPOCTh TPOsiBJieHUs aToro cuHapoma. Ciemyer
Takxe MOoAYEePKHYTh, 4To Hepenko ZWW pa3Bu-
BaJICSI Y COJIZIAT HE B X0/1€ caMoii 60pbObI, a TOJIb-
KO II0CJI€ BBIXO/Ia 13 30HbI GOEBbIX ACHCTBHII 110~
Jpas/ieJIeHnsl, CPAXKABIIEroCs: POJIOJIKUTEb-
HOE BPeMsI.

B pasBuTiy cuHApOMa UCTOIEHUS GOPbOOI
BBIJIEJISTIOTCST TPU TIEPUOJIA:

* IIpeBAPUTEbHBIN IIEPUOL;

* TIEpUOJl 3aMETHOI /Ie30PTaHu3aIuu TICH-

XKW,
* TIepUO/ TOJIHOH /1e30pTaHU3aIUN TICUXH-
K.

IIpedsapumenvhoiii nepuod. /s sToro 1e-
pHoO/Ia CAMBIMM TUMUYHBIMU SBJISIOTCS CHMII-
TOMBI 9MOITMOHATIBHOTO HATpsLKeHWs. Brawase
BOEHHOCJIY KAIIUE JKAJTYIOTCSI HA HEIPEPbIBHYIO
yCTaJIOCTh, TIOTOM TOSIBJISIETCS CTpax B ¢op-
Me YyBCTBa HENMPUCIIOCOOJEHHOCTH, a TaKJKe:
oraceHue MPUHATHS JI0O0T0 3ajlaHks, YyBCTBO
OTIACHOCTH, CKJIOHHOCTb K HW3OJISAIUN W CTPax
Toanbl. JIIoMu B 3TOM COCTOSIHUM OIACAIOT-
Cs1 BBIUTH U3 TIOMEIEeHUsT WK YKPBITUSL, B KO-
TOPOM HaxondTcs. VIX ToBeieHWE CTaHOBUTCS
CTPaHHBIM, HeaJleKBaTHBIM cutyarmu. OaHu U3
HUX CTAaHOBSITCS OOUIYMBBIMHE, BCIBLIBYMBBIMUI,
KPUKJIUBBIMH, arpecCUBHBIMH, APyTHE — IICH-
XOMOTOPHO ~3aTOPMOKEHHBIMM, 3aMKHYTBIMU,
MOJIYATMBBIMY, HEOKHUIAHHO BECEJbIMHU, CMe-
fornmMucst 6e3 puarHbl. OTHUM 13 OCHOBHBIX
CUMIITOMOB SIBJISIETCSI HAPYIIIEHUE CHA, COCTOSI-
1ee B TPYAHOCTSIX C 3aChIITAHUEM, HETTTYOOKOM,
GeCITOKOIHOM CHE, JIETKOCTH BHE3AIHOTO TIPO-
OysKIEHVsI, HOYHBIX KOIIMapax, COJep:KaHueM
KOTOPBIX SBJISIOTCSI BOeHHbIe feiicTBusd [ 1, 173].

Ilepuoo 3amemmnoii desopeanuzavuu ncu-
xuxu. Cosgarbl HeCOCOOHBI yY4acTBOBAaTh B
6010, a UX TICUXMYECKOE COCTOSIHUE W TIOBejie-
HUe 3aCTaBJISIOT 9BaKyUPOBATh UX U3 TO/Ipasie-
serust. CUMITOMBI 3TOTO TIEPUOJIA OTJIHYAIOT-
cs1 GOJIBIIIUM Pa3HOOOpa3veM U 3HAYUTEIbHON
WHTEHCUBHOCTBIO. B aMOIMOHATTFHOM OTHOTIIE-
HUU 9TH HAPYIIEHUS HAMOMWHAIOT TSIXKeJble
JIeTIPECCUBHBIE DMU30/[bl. JTO COMPOBOKIAET-

cs1 OOIIell MCUXOMOTOPHOM 3aTOPMOKEHHOC-
ThIO, HECITOCOOHOCTHIO K BBITIOJHEHUIO MPHKA-
30B, TPEBOKHBIM U PACTEPSTHHBIM BbIPAKEHUEM
JINIA, W3O0JIAINEH, TIOUCKAMU OJMHOYECTBa,
MOJIHBIM OTCYTCTBUEM WHTepeca K OKpPYsKaio-
muM. Kpome ToTo, MOsIBJASIOTCS TPUCTYIIBI TT0-
MYTHEHUsI CO3HAHUS C 3aMETHOI JIe30pUeHTa-
1ue, JTOKHBIMU MHEHUSIMU U JIP.

Ilepuoo nonnoii desopeanuszayuu ncuxu-
KU OTJINYAETCS] OYeHDb OOJIBIION WHTEHCUBHOC-
TBHIO MICUXOMATOJOTHYECKUX CUMIITOMOB. BOJb-
HOW GeCIIOKOeH, BO30Y K/IEH, SBHO Je30PHEeHTH-
POBaH, 4acTO 3aJIMPUCT, €T0 BICKA3BIBAHUSI SIB-
JITIOTCST HeJlelibiMU. B 9TOT Tiepuos vartie Bce-
rO CJIy4aloTCs [UCCOIMATUBHbBIE HAPYIIEHUS.
B atux HapyIlieHUsIx CrocOOHOCTh CO3HATEh-
HOTO U CEJIEKTUBHOTO KOHTPOJIS OTpaHWYeHa
U 9TO MOXKET MEHSIThCSI W30 JIHS B JIEHb W U3
vaca B yac. OOBIYHO TPY/HO ONPEIE/UTD, B Ka-
KON cTerieHn ToTepst (PYHKIUU OCTAETCS TIOJ
CO3HATEJBHBIM KOHTpoOJieM. Bo Bpemsi Boopy-
JKEHHOTO KOH(DJIMKTA MOTYT IMPOSIBJSTHCS Ta-
KIe JUCCOIMATUBHbIE HAPYIIEHWs, KaKk aMHe-
3ust, ocronberenue u ap. [1, 174].

Cunapom ucromnieHus: 6GopbOOoii ¢ BBIIIEOTIN-
CAaHHBIM TeYeHWeM He sBIIeTcs crernuduyaec-
KUM WCKJIIOUUTETBHO JIJIST BOEHHBIX JEWCTBUIL.
OH MOKeT TaksKe TPOSIBJISATHCS B MUPHBIX YCJIO-
BUSX, KOT/Ia 4esoBeK (DYHKITMOHUPYET B YCJIO-
BUSX CTPECCOBOW PEAKIINU, BBI3BAHHON He-
HPUATHBIMA AMOIIMOHATBHBIMU OIIYIIEHUSIMHU.
[Tcux0061IIeCTBEHHDBIE CTHUMYJIbI, BBI3BIBAIOIINE
CTPECCOBYIO PEAKIINIO, JIEUCTBYIOT XPOHUYECKH
1 OOBIKHOBEHHO BEAYT K OUYeHb WHTEHCHBHOMY
M3HOCY (BBITOPAHUIO) OPTAHU3Ma, YTO BITOCJIE]-
CTBUU BEJIET K POCTY 3a00JIEBAEMOCTH ¥ JIasKe
CMEPTHOCTH OT pasHbIX GoJie3Hel, KaK MCUXU-
YEeCKUX, TaK U comaTudeckux [1, 174—175].

BosbnmmacTBO  KilaccuuKaiuii  mecuxuygec-
KUX HapylleHWil pa3jndaioT TPEBOKHbIE Ha-
PYIIEHUS TIPEK/IE BCETO MO UX TPOIOTKUTENh-
Hoctu. Ilo aTOMY TIpU3HAKY BBIJEISIOTCS JIBE
OCHOBHBIE (DOPMBI CTpaxa: IMPOOJIKATETbHBIN
cTpax, OOBIYHO HE JOCTUTAIOIINN KpaiiHeil WH-
TEHCUBHOCTH, HA3bIBAEMbIIl TaK)Ke XPOHHUYEC-
KM, OOOOIIEHHBIM CTPAaXOM, ¥ CTpPax, MPOsIB-
JISTIOTITUICST ATU30/InYecKu, B (opme TpHCTY-
0B, WHTEHCUBHOCTh KOTOPBIX OOBIYHO MaK-
CUMaJibHa, Ha3bIBAEMbIN TaKKe MPUCTYITHBIM
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CTPAXOM WJIW TIPUCTYNAMU TTAHUKH, & €CJIU OH
COIPOBOJK/IAETCST JIPYTUMHM CUMIITOMAMH, TO
npruobpeTaeT Ha3BaHUE MaHWYECKOTO HapyIie-
Hus. TpeBokHbIe HAPYIIEHWS MOTYT XapaKTe-
PU30BaThCS TOJBKO CTPAXOM, HO B HUX MOTYT
MPOSIBIISITBCST W JIPYTHE CUMIITOMBI, HAIIPUMep,
($hobuK, HABA3YMBBIE MBICJH, KOTOPbIE COCTAB-
JIAIOT BBIPAKEHWE cTpaxa Jaxke TOTAQ, KOT/a
MepBOHAYAJIBHBIN CUMTITOM HeBUauM [1, 175].
C TOYKM 3pEHUsT BOGHHBIX JEHCTBUI, 0COOYIO
(hopmy Hapy1eHNI, COCTABJSIONINX PEAKITNIO Ha
CTpeccOBbIe COOBITUS WJIN Ha UCKIIOUNTENbHbIE,
OlacHble WM KaTacTpouyeckue CUTYaINH,
COCTaBJISIET CHHJPOM IOCTTPABMATUYECKOTO
ctpecca PTSD. On MOXeT MpOoTeKaTh B Pa3HbIX
opmax, TakuX Kak:
* OCTPOH — CHMIITOMBI TIPOJIOJIKAIOTCS 10
TPEX MecCsIIEeB;
* XPOHUYECKOUN — CUMITTOMBI TIPOIOJIKAIOT-
cs1 6OJIBIIE TPEX MECSIIEB,;
* C 3aMe/JIEHHBIM HAYaJiOM — CHUMIITOMBI
IPOSIBJISIOTCS 1IECTh MECSIIIEB CITyCTS TI0-
cjie TpaBmbl [1, 177].
B amepukanckoii kmaccudukarmu DSM-1V

CYIIECTBYIOT — CJIe/lyIOllle  TUarHOCTHYEeCKHe
KPUTEPUU  CHUHAPOMA MOCTTPABMATUIECKOTO
cTpecca:

1. YesoBek 1epeskus coOBbITHUS, BBIXOJAIINE
3a mpejesibl 00BIYHOTO YeJOBEYECKOTO OIIbITa,
KOTOpPBIE MOYTH JIJIsI KasK[0r0 ObLIN OBl TSKEIO0M
TpaBMOM (CUTYaIUs MOJIS CPAKeHNs ).
2. Ilcuxnyeckasd TpaBMa MHOTOKPATHO BO-
CIIPOMBBOINTCST W TIEPEKMBAETCS, 110 KpalHel
Mepe, OJHUM U3 HUIKeIePeurnCcJIeHHbIX CII0CO-
60B:
* HaBS3UYMBbIE W YIOPHBIE, W TIPU ITOM
HEIIpuATHbIE BOCIIOMWHAHUWA O CO6bITI/II/I;

* HaBg3YWBble, HEMPUSATHBIE CHBI Ha TEMY
MICUXWYECKON TPABMBI;

¢ BHe3allHbI€ CMCHDbI (l)OprI IIoBe/IeHUA
WJIK Y9yBCTB, BbI3BaHHBIE KaK OYATO BO3B-
palieHreM TPaBMAaTUYECKOTO COOBITHS,
TaJLIIOMMHAIIAY, WAIO3UU U OTIAeJbHbIE
KapTHHBI CIIeH, CBA3AHHBIX € MOJOOHBIMMU
COOBITUSIME, KOTOPbIE TOSBJISIOTCS Hasi-
BY WJIM TOTJIA, KOT/IA YeJIOBEK HAXOIUTCS B
COCTOSTHWY OTPaBJICHUS;

* YYBCTBO CUJIBHOTO IICUXUYECKOTO CTpajia-
HUS, TOSIBJISTIONIEECS] KaK B MUHYTBI TIO-

JIBEP;KEHUS CUTYyaIlusIM, CUMBOJM3UPY-
IOIMMM WJIM HalIOMMHAIOUINM 32JIEMEHTbI
MICUXUYECKOH TPABMBI, TaK 1 B TOJTOBIIHBI
TaKOTO COOBITHSI.

3. TloctostHHoe u30eraHue CTUMYJIOB, CBSI-
3aHHBIX C TPaBMOM, WJIM yMeHbIleHne oO0Ieit
YYBCTBUTEJIBHOCTHU K CTUMYJIAM, TPOUCXOIAIINM
13 OKpyKamolell cpebl (He TPOSBIEHHBIM 10
TPaBMbl), YTO BBIPAXKaeTcsl, 110 KpailHell Mepe,
TpeMs U3 HUKeTepeuyrnCJIeHHbIX CUMIITOMOB:

¢ TJIOIIBITKN I/1366I‘3.HI/IH MBICJIEN U YYBCTB,
CBSI3aHHBIX C TPABMOW;

* IONBITKM M30eraHus AeHCTBUIl M CHUTya-
]_[I/II>'I, KOTOPbI€ BbI3bIBAIOT BOCIIOMUHAHWA
0 TPaBME;

* 3abbIBaHUe BakKHBIX OOCTOSITEJIBCTB, CBSI-
3aHHBIX C TpPaBMOM (IICUXOreHHasi aMHe-
3u);

* 3HAuMTeJIbHOE CHUKEeHMe UWHTepeca K
BA)KHBIM €5Ke/[HEBHBIM 3a/IaHUSIM;

* YYBCTBO OT/JAJICHUS W OTYYKICHUS B
OTHOIIEHUSX C JPYTUMHU JIIO/IbMU;

* OrpaHuyeHue Juana3oHa YyBCTB;

* YyBCTBO OTCYTCTBUSI MEPCIEKTUB B OyIy-
IIEeM.

4. YiopHbIe CUMIITOMBI ITOBBIIIEHHOTO YPOB-
Hs1 BO30YsK/IeHUsT (He IPOSIBJISIETCS 10 TPABMBI),
KOTOpbIe BBIPAKAIOTCS, 110 KpaliHeil mepe, 1BY-
M$ U3 HUZKEIIePeUnCIEeHHBIX CUMIITOMOB!

* TPYIHOCTH C 3aChITIAHUEM U C TTPOIOJIKU-

TeJIbHOCTDIO CHA;

* 0OMIYMBOCTD WJIH BCTIBITIIKY THEBA,

* TPYIHOCTH C COCPEJIOTOYEHUWEM BHUMA-
HUS;

* upe3MepHast OAUTENTbHOCTH;

* HCIIyTaHHOE BbIPaXKEHUE JINIIA;

¢ JIOodBJIEeHHNE BereTaTuBHBIX CUMIITOMOB BO
BpeMs CUTYyaInii, KOTOPble CUMBOJIU3UPY-
10T OIpe/ieJICHHbIE ACTIEKThI TPaBMaTH4ec-
KOTO COOBITHSI MM HATIOMUHAIOT O HUX.

Octpas peakiusi Ha CTpecc MWW MOsIBIEHUE
CHUHJIpOMA TOCTTPAaBMaTUYECKOTO CTpecca He
nCYEPIIbIBACT BCEX BOSMOKHBIX IICUXHWATPHUYEC-
KUX TIOCJIEJICTBUI KaTacTpouuecKoil cuTya-
11U, KaKyI0, HECCOMHEHHO, COCTABJISIIOT BOEHHBIE
nevictBud 1, 178].

B nnanupoBanuu oneparuii  KpU3MCHOTO
BMeIIaTeJbCTBA, IIPelyCMaTPUBAIONINX Bejle-
Hue 60eBbIX AEeHCTBUM, IITaBHOE BHUMAHUE CJIe-
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ayer oOpaTHTh Ha YeThIPE HalpaBJeHUs: 00y-
JyeHue, pacrio3HaHue, X0/ BMEIIATeIbCTBA U TaK
HasbIBaeMoe JionosHenue. [IpeacraBmisercs, 9To
OCHOBHBIM BBIBOJIOM, CJIEIYIONIMM W3 aHaJH-
3a HM3BECTHBIX TEOPETHUYECKUX MW IIPAKTHUYEC-
KX JIOCTUKEHWIT B 0OJaCTH TICHXMATPUUECKO-
MCUXOJIOTUYECKON  TPOOIEMATUKH  BOOPYIKEH-
HOTO KOH(bJIMKTa (BOIHBI), OBLITO ObI CO3/IaHIE B
MOJILCKUX BOOPY>KEeHHBIX cuiiax LlenTpa Kpusnc-
HOTO BMeIIaTesbeTBa. Ero 3ajauamMm Ha 11epBoM
sTare ObLTN ObI: OpraHu3aIus 00yYeHNUsT, KOMII-
JIEKTOBAHUE TPYIIT, IJIAHWPOBAHYE HAYYHBIX UC-
CJIeOBaHUI, yuacTue B KaTacTpohuuecKnx Cu-
Tyarusix U pa3paboTKa eMHON TOKTPUHBI TICH-
XMATPUYECKON IMOMOIIM Ha TI0Jie CPaKeHWs,
npuctocobieHHoin kK crangapram HATO [1,
180].

B coBpeMeHHBIX BOEHHBIX OTEpPAIUsX YacCTh
BOCHHOCJTY KAIIMX, BBITOJHIIONINX 3a/[aHUs B
9KCTPEMAJIbHBIX CHUTYaIlUSIX, HE B COCTOSHUU
MIPUCTIOCOOUTHCST K TOCIHOACTBYIONUM B 30HE
orepany ycJOBUSIM U OHU 3BAaKyHUPYIOTCS B
POMHYIO CTpaHy, 4TO CJelyeT U3 MCUXUATPH-
YecKUX ToKazaHuii. [IpuduHy B Takux ciyda-
X COCTaBJIIET HE TOJIBKO XapaKTep BOEHHBIX
JeWCTBUN, TsXKeJble KJIMMATUYECKUue YCJIO-
BUSI WJIM YYBCTBO WBOJSAINUW, HO U CJIUITKOM
MOBEPXHOCTHBII O0TOOP KaHIUAATOB JIJIsI Hece-
HUS CIIyKOBI B 9KCTPEMABHBIX YCJIOBUSIX. Peub
UIEeT KaK O COCTOSHUU (DU3UYECKOTO 3/10PO-
Bbsl (XpoHHUUecKye OOJIE3HI), TaK U MCUXUYEC-
KOTO 3/I0POBbST OYAYIIMX YIaCTHUKOB BOEHHBIX
oneparnuii B 3apybeskHbIX cTpaHax. OTcyTcTBrEe
PABUJIBHON MICUXOJIOTUYECKO OIeHKN KaH/I1-
7aTa MPUBOIUT K TOMY, UTO TSKeJIble YCJIOBUS
caysKObI, BOEGHHBIE [EHCTBUS OGHAPYKUBAIOT
WJIN YCUJIMBAIOT HapylieHuA B BUAE€ HEBPO3OB,
COCTOSTHMI TPEBOKHOCTHU U Jlenipeccuii [2, 572].

BceaenctBue nepeskuToit mecuxXuyeckoi Tpas-
MbI, TO €CTb CUJIbHBIX Hepe}KI/IBaHI/Iﬁ, BbI3BaHHDbIX
KPaTKOBPEMEHHBIM ITPOUCIIIECTBUEM WU TIPO-
JIOJKUTEJIbHBIM ~ COOBITHEM, MOTYT HOSIBUTh-
CdA BpEMEHHbIE WJIM ITPOAOJIZKUTE/IbHbIE TICUXU-
YecKre HapylIeHus B BUJIe OCTPON peakiuu Ha
ctpecc (ASD) wiu cuHapOMa MOCTTPaBMaTUyeC-
koro crpecca (PTSD). Ha nicuxudeckoe cocto-
SHIE COJIJIAT BJWSET, TIPEXK/E BCETO, BUJ MOJIS
CpasKeHusi, PaHEHBbIX U YOUTBIX, TAK)Ke TOBAPHU-
neil Mo OpyskKuio, 1 OTPOMHbBIE MaTepuabHbIe

paspymieaus. It (GHaKTOPbl HEMOCPECTBEHHO
BOBJIENICTBYIOT Ha COJIIAT, KOTOPbIE BBITIOJHSIOT
WCKJTIOUUTEJIbHO TPY/HBIE U OTACHBIE 33/IaHUS
(JlecaHTHO-TIITYPMOBBIE, CIIEIUAIbHBIE TTO/[Pa3-
JIeJIeHUsT ) WK TTPeOBIBAIOIINX B CIIEIM(UIECKITX
ycaoBusX (Hampumep B okpyskeann). [lcrxomro-
I ¥ BPAa4W, y4acTBYIOIUE B UPAKCKOI MUCCHUH,
CUUTAIOT, YTO He y KaKJOTO COJIZIaTa, 3asBIISIO-
Iero 0 TPobIeMax TICUXIMYECKON MTPUPOIBI, M-
ArHOCTUPYETCSI CUH/IPOM MOCTTPABMATHYECKO-
ro crpecca. OTMeUaloT TakxKe, YTO HEKOTOPbIE
BOEHHOCJTY:KAIl[ie OXOTHO TIOJB3YIOTCS TICH-
XUATPUIECKUMU KOHCYJIBTAIIUSIMU U 3aITHUCS -
MU B KHUKKE 3/I0POBbBSI, CBUIETETHCTBYIOIIN-
MU O TICHXUYECKWX HApYIIEHUSX, OTHOCSICH K
HUM KaK K XOpOIeMy KamnuTtanxy Ha Oymyiiee,
KOTOPbIII MOKeT OBbITh y4TeH st Oojiee paH-
HEero BbIXoJa Ha meHcuio. Cpenn BOEHHOCITY-
JKAIUX, BO3BPAINAIONIUXCSA U3 BOEHHBIX MUC-
cuii B pake n Adranncrane, KOTOpbie epe;Ku-
JI TICMXOTPAaBMAaTHYECKIE COOBITHSI BO BPEMsI
carysKOBI, MOKHO HaOJIIO/IaTh HAPYIIECHUS TICHU-
XOTeHHOH cdepbl B hopMe eNnpecCuBHBIX CO-
CTOSTHUI U TpeBOkHOCTH. [lcuxudeckue Hapy-
MIEHWST MOTYT MOSIBUTHCS KaK y COJIZIAT, KOTOPbIE
TepeHeCyId cepbe3HbIe TeJIeCHbIE TOBPEKICHNUS,
BbI3BaHHbIE OOEBBIMI TPABMaMHU, TAK U Y TEX, KTO
He nepeHec (GU3MYECKUX MTOBPEKACHII, HO OBLT
MO/IBEP’KEH OTACHOCTU TOTEPU 3/I0POBBSI WJIH
sku3Hu. OHU TPOSIBIISIOTCS HE TOJIBKO Y JINYHO-
ro coctaBa OOEBBIX PACUETOB, HO U CPEIH TIEPCO-
HaJa, obecrieynBaloniero Ooesble eiCTBU, Ha-
npuMep, MEJUITMHCKIX cayk0 [2, 573].

B mHacrosiee Bpems TcUXWYecKue Hapy-
meHus coctaBiasaoT 10 % ocHoBaHMIT 1711 Beex
MEIUIIUHCKUX 3BaKyalllii BOEHHOTO TepPCco-
Hasma CIITA u3 paitoHa o6erx BOEHHBIX Olepa-
nuit. IpeacraBuresn aMepuKaHCKOTO BOEHHOTO
3/[PAaBOOXPAHEHMS CYUTAIOT, YTO CAMBIM YaCThIM
MCUXUYECKUM HapYIIEeHUeM, MPOSBISIONIIM-
cs1 y COJIAT, 9BAKYMPOBAHHBIX WMJIM BO3BpAIIa-
IONUXCST TI0C/ie OKOHYaHus ciy:kObl B Mpa-
ke n Adranucrane, SIBJISeTCS CUHAPOM IIOCT-
TpaBMaTudeckoro crpecca PTSD [2]. Cunapom
MOCTTPaBMAaTUYECKOTO CTpecca SIBJSETCs TICH-
XUYEeCKUM HapylIeHHueM, KOTOPOe IPOsBJIIeT-
CsI YHOPHBIMU W HEOKWIAHHBIMHA BO3BpaTaMU
MIOBE/ICHUS, COCTABJISIONIErO Pe3yJbTar Iepe-
JKUTOTO TpaBMaTtudeckoro coObitust. Hemnsie-
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yeHHOe 3a00J1eBaHIe MOKET IIPUBECTH COJIaTa
Jaxke K MbICJasIM O camoybuiictBe. B 2003—
2004 rr. odunmasbHO OBLIM OTMEYEHbI 24 CIry-
Yast caMOYOMICTB COJIIaT aMEepPUKAHCKO ap-
muw, cayxkamux B Mpake u KyseiiTe Bo Bpems
neicTBUI B tipezesax onepaiuu Iraqi Freedom.
[Ipeamonaraercsd, 4To UX KOJIMYECTBO 3HAUU-
TE€JIbHO BbIIE, TaK KaK IIPpUYMHbI HEKOTOPbIX
CMEPTHBIX CJIyYaeB y COJIAAT He OBbLIN OJHO-
3HAYHO OlpeieJIeHHbIMY [2].

Xo/1 BOOPY:KEHHOT0 KOH(JIMKTA CBSI3aH C I10-
CTOSTHHOH OIIACHOCTBIO /IJIST 37I0POBbS W SKU3HMU,
YTO COCTaBJISIET, HECOMHEHHO, CaMbIil CYIIECT-
BEHHBIN TpaBMaTHyeckuii (akTop B pailoHe
JENCTBUS CTAOMIM3AIMOHHBIX Muccuil. OIHaKO,
UMEIOTCS MHOTHE JIPYTHe CTPECCOPBI, TAKNe KaK:
OBICTPBIII TEMIT TPOBOAUMBIX OTIEPAIIMOHHBIX
NeCTBUM; TsKesble atMOchepHble U MECTHBIE
YCJIOBUSI W TICUXUYECKWe HapYIIeHUs BCJIe]-
cTBUE YoTpebIeHUsT TICHXOAKTUBHBIX CPEJICTB,
YTO WHOT/A TMPAKTUKYETCS TIPU BBITIOJHEHNUN
pasBe/ibIBaTe/IbHBIX 3a7anunii. Takue cpencrsa
BBI3BIBAIOT IIOTEPI0 WJM H3MeHeHHe YyBCTBa
COOCTBEHHON TIOJTHOIEHHOCTH, YTO BIIOCJIE]I-
CTBUM TPUBOAUT K COCTOSHUSIM TPEBOKHOCTH,
NleTIpeccuu, pazapaxenus [2, 574].

CymiectBeHHBIM (PaKTOPOM SIBJIIETCS yMe-
JIoe KOMaH/IOBaHUE W aBTOPUTET KOMAH/THBIX Ka-
JIPOB Cpe/id TIOJYNHEHHBIX, CJIYKallUX B apMUU
3a pybeskaMu CBOWX CTpaH, B MeCTax, /e Ha-
CTyIIaeT BOOPY:KeHHbI KOHMJIUKT. OTBITHBIN
KOMaHIUP MOJKET CYIIECTBEHHBIM 00pa3oM
MOBJIMSITh HA YMEHbBIIIEHUE TOTePb CBOUX TIOJI-
YUHEHHBIX, BBI3BAHHBIX TICUXUYECKUMU Hapy-
neHusaMu. MHorue cosiiaTol, KOTOPbIE TepPesKu-
JIM TpaBMaTH4eckoe coObITHE Ha MOJie Cpaske-
HUSI, MOTYT OBICTPO BEPHYTHCS Ha CJIYKOY 1 TTPO-
noskath ee. O4eHb BaKHYIO POJIb B 3TOM IIPO-
Iiecce UrpaioT TakkKe MCUXOJIOrH, paboTaroliyue
B 30H€e BOEHHBIX JEHCTBUI, KOTOPbIE OTHOCSTCS
K HACTyTHUBIIIEMY HapYIIEeHUIO KaK K eCTeCTBEH-
HOW peaknuy B CUTYAIMW IMOCTOSHHOW ofac-
HOCTHM, & He K TPYCJUBOCTHU, TPOSBJISIONIEN-
ca B usbeskanuu crykObl B apmun. IIpu uccie-
JIOBAaHUU CTAaTUCTUKU TICUXUYECKUX HapyIe-
HUU, CIYYUBIINXCS B 30HE BOEHHBIX JIEHCTBU,
PACTO3HAHHBIX U M3JIEYeHHBIX HEMOCPE/ICTBEH-
HO TI0CJIE TPABMATUYECKOTO COOBITHUSI, YCTAHOB-
JIeHO, 4TO B He MeHee ueM 90 % Takux ciaydaes

OKa3aHHas TCUXOJIOTMYECKAsT TOMOIIh TT03BO-
JISET CcOJIlaTaM BEPHYThCS K UCXOJHON MCUXU-
yecKoil (opme Ge3 HEeraTUBHBIX ITOCJEACTBUI
st 370poBbst.  [IpobGsiemoii  ocrtaercst, ojHa-
KO, cTpeMJIeHre n3beraTh MHOTUMU COJIZIaTaMU
KOHTAaKTa C TICUXOJIOTOM WJIU TICUXUATPOM.

Boennbie onepaniun B Mpake u Adranucrane
MIPOBOJISATCS] BO BPEMsSI M B MECTE, TJIe CKOIIHMJIOCH
MHOTO CTPECCOT€HHBIX (haKTOPOB, KACAIOIIMXCS
KaK/[OTO YYaCTHUKA CTaOMJIU3AIIMOHHOW MUC-
cun. Cpean mo0O6HBIX (haKTOPOB — YaCTOE OIILY-
meHne Geccums, 6e33alUuTHOCTH, OTCYTCTBHUE
BJIUSITHUSI HA MPOUCXOJSAIINE BOKPYT COOBITHS,
OTacHble /Ui JKM3HU U 3/I0POBbS, ydacThe B
60sIX, B KOTOPBIX YEJIOBEK OBLT CBUIETEIEM CMEP-
TU WU CEPbE3HBIX TEJECHBIX TOBPEXIEHUI,
yOUiICTBO TIPOTUBHIKA, TAaK HA3BIBAEMOTO [IPY-
TOTO YeJIOBEKa, TOABEP:KeHNEe HEeOKUIAHHBIM
HaIaJIeHusIM, OIACHBIM I JKU3HU (3acajibl,
B3PBIBBI). BU/I MaccoBBIX TIOTEPHh COOCTBEHHBIX
BOICK, BOMCK TPOTUBHUKA WJIM MUPHBIX JKUTE-
JIeH, TIpeXjie BCero U3ypPOJOBAHHBIX TeJ KEH-
IIUH U JIeTeil — TaKue CUTYaI[iH CePhEe3HBIM 00-
Pa30M BIUSIOT HA YEJIOBEUECKYTO TICUXUKY.

YyscTBO 2iichopun, BbI3BAHHOUN CYACTIMBBIM
BO3BpallleHUeM C BOWHBI, IPEUMYIIECTBEHHO
KpatkoBpeMeHHo. Ha pomumne conparsl yacTto
CTAJIKMBAIOTCSI C HOBBIMHU TIPOOJIEMaMM, TPY/I-
HOCTSIMHU, C KOTOPBIMU OHU JIOJI>KHBI MUPUTbHCH,
HarpuMep, ceMeiiHbie PobJIeMbl, paciiax Opaka,
BBI3BAHHBIN JIOJITOBPEMEHHBIM OTCYTCTBHEM. B
TaKUX CJIyYasx OBIBIIUE COJIIATHI MOTYT IPEJi-
CTaBJISITh OMACHOCTH JJIsI OOIIECTBA, €CJU OHU
HAYMHAIOT 3JI0YIMOTPEOISITh aJIKOTOJIEM, HAPKO-
TUKaMU, CIy4YallHBIMU CBA35IMU C IPYTUMHU JKeH-
nHaMu (TTOBBITIAS OACHOCTb MHMEKITMOHHBIX
3apakeHuil) U He oOpalaloTCs 3a IICUXOJIOIH-
YeCKOH TIOMOINIBbIO K creruanuctam [2, 574—
575].

Eme oxnoii mpobiiemoii siBjisiercssi TO 00-
CTOSITEJTbCTBO, UTO 3HAYMTEJbHAs TPYIA Be-
TEPAHOB BOWHBI HE TMOMA/NAeT HA TUATHOCTUKY
U 9BEHTYyaJIbHOE JieYeHre K TICuXuaTpaMm, a Ha-
MpaBJIsIeTCs K IOMAITHUM BpadaM, KOTOpbIe 3a-
YacTyl0 He Paclo3HA0T HapyNIeHWW WU He-
JOOIIEHUBAIOT 1pobseMy. Peakiun BeTepaHOB
BOWHBI C MCUXUYECKUMU HAPYIIEHUSIMI OBIBAIOT
pPasHbIMU — OT 4yBCTBA OECCUJIMSI M CTpaxa JI0
MPUCTYTIOB arpeccun. [Ipuuem He y Kaxaoro,
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KTO TIEPEXUJI CUJIBHOE, TPAaBMUPYIOIee TICUXN-
Ky COOBITHE, PA30BbETCS CHH/IPOM MTOCTTPaBMa-
Tdeckoro crpecca PTSD wnm npyrue mcuxu-
Jyeckue Hapyiienus [2, 575].
[TeuxuaTpruuecKo-TICUX0J0THYecKre mpobJie-
MBI B CUTYyaITn’ KaTacTPO(MbI (BOWHBI, BOOPYKEH-
HOro KOH(JIMKTA) ObLIM 3aMEYEHbl U OLlEHEHbI
MHOTUMH apMHUSIMH MHUPa, 0COOEHHO KOMAaH/Iy-
IOIUMK aMepuKaHcKoil apmueil. FOKHBI 11Tad
Coenunennpix IllTaToB co3mas u MHOrOKpaTHO
UCIIOJIb30Ba [PyIITbI OBICTPOTO pearnpoBaHIsI
(KpU3UCHOTO BMEIIATEeNbCTBA), COCTOSIINE U3
poheCcCHOHANIOB B 00JIACTH TICUXITYECKOTO 3710~
poBbs (IICUXUATPOB, TCUXOJIOTOB, COIUAIBHBIX
ACCHCTEHTOB, MeficecTep W [p.). ITHU TPYIIIBI
MIPUBJIEKAIUCH K YYaCTUIO B MEPOIPUATHUAX 10

CHIKEHUIO OCTPBIX PEAKIINii Ha CTPECC U TIPE]I-
OTBpallleHNIO IIOCTTPAaBMAaTNYECKNX CTPECCOBBIX
HapyIlIeHnii B IPyIINax BbICOKOro pucka [1, 179].

a0
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B03HUKAIOM NCUXUUECKUE HAPYULCHUS Y BOCHHOCYICAUSUX, KOMOPbLE NPUHUMATU
yuacmue 6 60esvlx Oeticmeusax. CUCMeMamusuposanvL CmpeccozenHble PaKmopvl
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An analysis of the causes and stressors that result in mental disorders arise
Jfrom soldiers who took part in the hostilities. Systematized stressors and conditions

of exposure.
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IIpobremu npasosozo 3abesneveniis GYHKUIONYEAHHS I POCUMKY CUCTHEMU
0epacashozo Ynpasiinms mpaouitino naexcams 00 pynu naubitvw pynoa-
MEHMAILHUX He uuLe ONst OPUOUYHOT HAYKU, 4 1 05l CYUACHOT HaYKU 0epIcasHo-
20 YNPasinms, a maxoxic 01sk NOJIMUUHOL HAYKU.

[Tporec po3BUTKY cHCTEeMU JI€P;KaBHOI BJIa-
JI1 He MOKe JIOCJI/IKYBaTUCh BUKJIIOYHO B a/IMi-
HiCTPaTUBHOMY 200 TOJIITUIHOMY actiekTi. Take
CTaBJIEHHS MOKe CIIPUYUHUTH iCTOTHE TEOPeTHY-
He CITOTBOPEHHS 3MiCTy 1 CYTHOCTI (DyHKITIOHY-
BaHHA CUCTEMHU JIeP;KaBHOI BN, 3a 1€l TIpU-
YMHU BAKJIMBOIO TEOPETUKO-METO/[0JIOTIUHOIO
po6JIEMOIO CTa€ 3araibHUil aHali3 ajMiHicTpa-
TUBHOI Ta MOJITUYHOI CKJIQIOBUX IPOIIECy Ipa-
BOBOTO pe)OPMYBaHHS CUCTEMH JIeP>KaBHOI BJIa-
/1 B YKpaiHi.

AKTyaJIbHICTh TOCIIKEHHST TPOOIEeMHU Tpa-
BOBOTO 3abe3riedeHHs1 pehOPMyBAHHSI CHCTe-
MU I[EHTPAJbHUX OPraHiB JIeP:KABHOI BJIAJUd B
YKpaini 3yMOBJIFOETHCSI KiJTbKOMA BaKJIMBUMU
npuynHamu. [To-niepiie, HuHi Aitoya B YKpaiHi
yIIpaBJIiHCbKA MMapajurMa B IJoMY € Heedek-
TUBHOIO, €KJIEKTUYHO TMOEAHYE 1HCTUTYTH, IO
JlicTanucs y clajlok BiJl TOTaJNiTapHOTO PesKu-
My, Ta IHCTUTYTH, 10 copMyBaaucsg 3a dacu
Jlep>KaBHOI He3aJsIesKHOCTI. [cHyloya yrnpaBiiiH-
chKa cucTeMa He € 30aaHCOBAHOIO, HE BiIo-
Bi/la€ OCHOBHOMY 3aB/IaHHIO — CTBOPUTH JIe-
MOKpaTUYHY CHCTEMY JIePKaBHOTO YIIpaBJIiH-
He1, Jie O ISt BiAIOBIAHI MPUHIAIIN i IPOTH-
Baru, (opMmyBaHHS, CKa)KiMO, IEHTPAJbHOI i
miciieBoi Baaau. Ilo-gpyre, icHyloua goHenaB-
Ha HalliBIIPe3uieHTChKa-HalliBIIapJaMeHTChKa
peciyOutika, JKOPCTKUIN PO3MOJILI B, eKJIeK-

TUYHUN crocih GopMyBaHHST ypsILy, BiICYT-
HICTh YITKOTO PO3MOALILY (PYHKII 1 MOBHOBa-
’KeHb BUIIMUX OPTaHiB BJAJM — ITOKA30BO CBII-
YIJTU TTPO He30aIaHCOBAHICTD CUCTEMH JIEPKAB-
Horo ynpasiinHs. [To-TpeTe, 1719 yKpaiHChKOTO
CYCITLJIBCTBA BJIaJie TpoBe/ieHHS pehOpM Ha ChO-
FOJHI BUMAECTHCSI HAA3BUYANHO BaKJINUBUM, ajle
I[e BaroMiIliiM € CYCITiJTbHA 3J1aro/ia, sika 371aT-
Ha 3abe31eunTH 1e ycrinrie peopmyBanHs [1].
OueBujiHO, 10 Taka 3rojJla MOXKJIWBA JIUIIE 32
YMOBU OPTaHIYHOTO MOEAHAHHS BJIACHE a/IMiHi-
CTPATHUBHOI Ta MOJITUYHOI CKJIQJIOBUX 3a3Haye-
HOTO TIpoliecy pechopMyBaHHS CUCTEMHU JlePrKaB-
HOTO yIIPaBJIiHHS, 1 30KpeMa — [IEHTPaJIbHUX OP-
TaHiB Jlep>KaBHOI BJIA/IH.

TakuM YMHOM, CTaBJIIYN HA METI JOCIIIKEH-
HS B3a€EMO/Iil aJIMiHICTPATUBHOI Ta TOJITUYHOIL
CKJIa0BUX 3abesnedeHHss mpoiiecy pedopmy-
BAaHHS CUCTEMH IIeHTPAJbHUX OPTaHiB JiepsKaB-
HOI BJIaJI1, MAEMO BUPIIITUTHU TaKi KOHKPETHI 3a-
B/IAaHHS: a) BM3HAUUTU OCHOBHI eTamny aJMiHi-
CTPATUBHOTO 1 TIOJIITUYHOTO PO3BUTKY CUCTEMU
JepsKaBHOI Baaau B YKpaini; 6) cxapakTepusy-
BaTH OCHOBHI ITPOGJIEMI B3AEMO/IiT BUIIIMX OpTa-
HiB JIep;KaBHOI BIaan B YKpaini nepioxy 2006—
2011 pp.; B) 3arpornonyBaT KOHKPETHI IIJIIXU
MIPABOBOTO 1 TOJIITUYHOTO PO3B’SI3aHHS 1CHYIO-
YuX IPOOJIEM B CUCTEMI JIEP;KaBHOTO YITPaBJIiH-
Hs1 Cy4acHOI YKpaiHu.
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Ak Biomo, 171 cuCcTeMU JIepP>KaBHOTO yIIPaB-
JIHHS TIEPeXilHOTO Tepiofly BU3HAYAJIBHOIO
03HAKOIO € JIBOICTUI XapaKTep CUCTEMU yIPaB-
JIIHHS, B SKii CHIBICHYIOTb €JIeMEeHTH K IoIle-
PEeHBOTO JI/Ty, TaK i Ti €eJIeMEeHTH, 1110 3 IBUJIUCh
HEIO/IAaBHO SIK PE3yJIbTaT CIIPod CKePyBaTH CyC-
MUJIBCTBO 1 JIepsKaBy Ha NLISAX T€MOKPATUYHOTO
PO3BUTKY. JleMOKpaTHyHi TIpolieypu pPO3pOOKM
Ta BTIJIEHHS TIOJIITUYHUX PillleHb T IMIHIOIOThCI
HeopMabHUMK  “BisaHTiiicbkuMu”  criocoba-
MW TIPABJIiHHS, 1110 00’'€KTUBHO TiTHOCUTH POJIb
TIHBOBUX TPYIT KOPCTKOTO aJIMiHICTPAaTUBHO-
6i3HECOBOTO BILTUBY — (hiHAHCOBO-0JIirapXiuHUX
KJIaHiB [2].

3araJioM y CTaHOBJIEHHI Ta PO3BUTKY Opra-
HI3alIHHUX CTPYKTYP /IepPsKaBHOTO YIIPaBJIiH-
Ha YKpaiHu MOKHA BUOKPEMHUTH TaKi OCHOB-
Hi etanmu po3BUTKY. [lepmunii eram — pedopmy-
BaHH4 BJIQ/IHUX 1HCTUTYTIB 32 YacU iCHyBaHHS
CPCP. /Ipyruii etan — cTBOpPeHHSsT Ta po30y/10Ba
BJIQJIHUX ITHCTUTYTIB HE3aJeKHOI Jlep;KaBU, BU-
6ip crparerii po3BuTKy. Tpertiii etan — nepemo-
ra Nnpe3njIeHTChKOI TIJIKA BJIQJM Ta 3aKPIillJIeH-
Hd BaasHux npedepentliii y Hosiit Koncruryitii
Yipainu. Cripoba octaTouHO 3adikcyBaTH MPH-
MaT IPe3UIEHTChKOI BEPTUKAJi 32 JIOTIOMOTOI0
Bceykpaincbekoro pedepenaymy. YerepTuii
eTarl — ocIabJIeHHS TIPe3U/IeHTCHKOT MJIKK BJla-
JIM BHACJIIOK TJIMOOKOT MO THYHOI KPU3HU BOCe-
Hu 2000 — B3umky 2001 p. [TomitTuna pedop-
Ma, 1110 Betynudia B cuay 1 ciuns 2006 p., mpozo-
BJKMJIA 110 TEHJIEHIIIT0, PyXaloun BJIAIITYBaHHS
MOJIITUYHO-aJIMIHICTPAaTUBHOIO YyCTPOIO YKpai-
HU B HAIIPsIMi TTapJIaMeHTChKO-TIPe3uIeHTChKO1
peciyOJIiKy 3 HafaHHAM OiJIBIIX TOBHOBA/KEHb
MPEJICTABHUIIBKIM BUOOPYNM OpraHaM Ha BCiX
piBHgx. I, HapeTi, ocTanHil, I'ATUIT eTal — 1ie
BimiHa mostiTnaroi pechopmu 2004 p. Konctu-
tynittnum Cynom Ykpainu Ha nouatky 2010 p. i
(hakTuuHe nmoBepHeHHs 10 Koncrutyiii Ykpai-
H1 3paska 1996 p.

[Tepesiyeni eranmu xapakTepu3yloTh HACTYII-
Hi Bu3HayHi noxii. 29 sxoTHa 1989 p., B nepi-
on pecpopmyBanns Corozy PCP, no Konctury-
1ii YPCP 1978 p. Buepie Oy/v BHeCeHi 3Mi-
HU /10 iICHYIOYUX HA TOW Yac MOJIITUKO-BJIQIHUX
BimHOocwH. Y 1990 p. Bepxona Pama ¥Ykpai-
HU po3Ioyasia mpoliec BHeceHHs 3MiH /10 Kon-
crutynii YPCP, mo 3amoyaTkoBye Tpoiiec

KOHCTUTYIIHHO-TIoJiTUYHOI  pehopmu.  bByro
npunuteno aio cr. 6 Korcruryiiii Y PCP, to6-
TO cKacoBaHa MoHomonig Ha Biamxy KIIPC/
KIIY; cchopmoBano HoBMIT BUINIT 3aKOHOAB-
YUii OpTaH Jiep;KaBHO1 B, HA SKUH TTOKJIa/1a-
jgucst (YHKINI BUKOHAHHS JIePKaBHOTO YIIPaB-
ninnsg — Kabiner Minictpis YPCP. 18 kBiTHs
ta 21 tpaBug 1991 p. no Koncturytii Ykpainu
BHOCSITBCSI 3MIHM TI[0/I0 HA3BU Ta TOCAJ B yPsi-
ni. Came 3 11bOTO yacy YKpaiHa OTPUMYE CBOTO
npem’ep-minicrpa Ta Kabiner MinictpiB Ykpa-
incpkoi PCP. [Momgamsmri 3miam y Konctutyirii
YPCP Oyau 110B’s13aHi i3 3aCHYBaHHSM MOCA/TH
[Tpesugenra Y PCP. Bubopu Ipesuaenra Ykpa-
inm i rpynHeBuii pedeperaym 1991 p. ocratou-
HO 3aKpinuan GakT icHyBaHHS /ilep:KaBHOI He3a-
JieskHOCTI Ykpainu. OHaK Moa bl KOHCTH-
TYIIWHUN TIpotiec, SKuil podnoyascs 3 1992 p.,
OyB MPOJAMKTOBAHWI JIOTIKOIO MOJITHYHOI 60-
poThOu BeepeanHi Ykpainu. Beegenus incTuTy-
Ty npeznctaBHukiB [Ipesupenta y 1992 p. daxk-
TUYHO JIIKBIJlyBaJO BJIaJ{Hy MOHOIIOJIIO IIpeJi-
CTaBHUIIbKUX OPraHiB Bjiaju. BiAnoBiHO 10
BuMor 3akony Ykpaiau “IIpo micuesi Pagu na-
POMHUX JIEMyTaTiB Ta MicIleBe Ta PerioHaJIbHe
camoBpsiyBarus” (1992 p.) Oyso JikBimoBa-
HO BMKOHABYi OpraHW PailOHHUX Ta OGJACHUX
pajl IK yIIPaBJIiHCHKI CUCTEMH, 13 HAJTAHHSIM pa-
JlaM BCiX PiBHIB (DYHKIII1 Tpe/ICTaBHUIIBKOTO OP-
rany. 18 smcronaza 1992 p. mpoTUCTOSAHHS MixK
[Ipesunentom Ykpainu ta Bepxosnoio Pazoio
3aBEPIIYETHCS Tlepe/auelo 3HaYHUX IIOBHOBA-
JKeHb BiJl 3aKOHO/IABUOTO OPTaHy JI0 YPSLY, SIKUii
OTPUMYE TPAaBO BHUABATH JieKpeT. BoaHouac,
[Tpesugenra Ykpainu Oysno 1mo36aBJeHO Ipa-
Ba BUJIABATU YKa3W 3 eKOHOMIYHUX MUTaHb, SAKi
e He OyJIM BPEryJibOBaHi 3aKOHAMU YKpaiHU.
[[lompasnaa, 19 rpyaas 1992 p. Bepxosna Pana
YkpaiHu yHOPMOBYE TIepesik NMUTaHb, 3 SKUX
MOKYTb BuiaBatucs pekpetu. [licas 3akinuen-
Ha 21 tpaBug 1993 p. TepmiHy ekcrepuMeHn-
Ty JIeKPeTOTBOpeHHsT Ha mpoxaHHs [lpe3uzien-
Ta YKpaiHu iloMy 3HOBY OyJI0 TIOBEPHEHO TIPABO
BU/IaBaTH yKa3u 3 MTUTaHb €KOHOMIUHOI pedop-
MU, He BPEeryJbOBaHI 3aKOHAMM YKpaiHW, SIKi
MaJTi JIISATH JI0 IPUWHSITTS MapJaMeHTOM BiJ[IIo-
BiJIHUX 3aKOHIB. ¥ TOAAJbII POKU MPArHeHHS
IIpesusienTa 3MIITHUTH CBOI TIOBHOBAyKEHHS ¢
MMOBHOBa)KEHHS BUKOHABYOI BJA/IM B ILJIOMY Ta
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cchopmyBaTH  TPE3UAEHTCHKO-TTIAPJIAMEHTCHKY
peciyOJTiKy 3HAMIILIN CBOE BigoOpakeHHs B 3a-
koHi Ykpainm “lIpo mep:xaBHy BJyagy Ta Mic-
1ieBe camoBpsiyBanns” Bix 18 tpasus 1995 p.
8 uepBHg 1995 p. mepMaHeHTHE ITPOTHUCTOSTH-
Ha llpesusmenTa i mapjaMeHTy 3aBEpPINIYETHCS
nignucanuam Konctutyiiiinoro lorosopy. 1lo
cyTi, 3 yepBHst 1995 p. 1o yepBenn 1996 p. Yipa-
iHa mepebyBajia (paKTHUHO Y CTaHi IPE3UIeHT-
CBKOI peciryOJIiku Ha TJIi TIOYaTKy HarpysKeHol
po6oTH 11010 yXBaJieHHsT HOBOI pezakiiii KoH-
crutytiii Yrpainu. Ilicing 3akiH4eHHST TepMiHy
nii Koncruryiiitnoro /[oroBopy KOH(JIIKT BU-
KOHaBYOi Ta 3aKOHOJABYOI TiJIOK Biagu OyJI0
npusynuaero 28 dyepBHsa 1996 p. mpuiiHATTSAM
HOoBO1 KoHcTuTyinii Ykpainu: YkpaiHa 3ajiutiiu-
Jlacsl TIPe3nIeHTChbKO-TIapJIaMeHTChKOI0 pecIty-
6a1ikor0; srigHo 3 Iepexiganmu ITonoxkeHHIMM
Koncturymnii 3a IIpesugentom Oyso 3anuiieHo
Ha piK IIpaBO BU/IaBaTU yKa3u 3 €KOHOMIUHUX
NMUTaHb; BU3HAUEHO yCTaJIeHi TPUHIUIINA Opra-
Hi3allil /lepsKaBHOI BJIQJIU Ta TOJITUYHOTO JIATY.

HaiiBuium piBHEM MOJITUYHOTO KEPIBHUIIT-
Ba B YKpaiHi, 3rizno 3 Koncturymieo 1996 p.,
CTaB IHCTUTYT TIPE3UEHTCTBA, SKUi OyJI0
CTBOPEHO SIK CUCTEMOTBOPYNIT KOMIIOHEHT PO3-
OyIOBHU TOJITUKO-BIAJHUX BiTHOCUH HE3aJI€K-
HOI JIepsKaBH, 1110 OYJI0 BUPAKEHO Y 3a3HAYEHUX
BUIIE 3aKOHOAABYNX akTax. CTpaTeris moTiTHy-
HOI pechopmu OyJia 30pi€eHTOBAaHA Ha 3MII[HEHHS
I[OTO IHCTUTYTY, MepPepPO3IOIiJa TOBHOBAKEHD
mix ITpesugenrom, BepxosHoto Pajoro ta Kabi-
HeroM MinicTpiB Ykpainu. bByso nizicuieno cra-
Tyc [71aBu fiep;kaBu K rapanTa IMoJIiTHYHOI cTa-
6IJIBHOCTI B iepsKaBi, iHimiaTopa it apbitpa mm-
POKOTO CYCITIJTbHOTO JIiaJIoTy MisK PI3HUMH TOJTi-
TUYHUMU cUjiaMu. BifiTak iHCTUTYT NTPe3uIeHT-
CTBa MaB CTaTU TUM (PaKTOPOM, SKUI yPiBHOBa-
JKY€E TapJaMeHT 3 YPS/IOM i aKTUBHO BILJINBAE
Ha noJiiTuuHe KuTT. [Ipu 1bomy ajaminicTpa-
TUBHI 000B’s13k1 [IpesueHTa CTOCOBHO yPSILY,
Ha IyMKY €KCIepTiB, MOTJIK O OyTH BUIIKMCAHI y
($hopMi KOHTPOJIBHUX TIOBHOBaskeHb abo y ¢op-
Mi mapTHepcTBa [3]. /lexTo 3 ekciiepTiB Biamiva-
Ju ocusiennst pouti [lpesugenTa y BupoOseHHi
i1 yIpoBaJKeHHI /Iep;KaBHOI TOJIITUKY 32 Yach
JIePKaBHOI HE3aJeKHOCTI; BKa3yBaJM HA Te, 1110
B [IEPEXiIHUX YMOBaX MOTPiOHE TTOCUIEHHS POJTi
IHCTUTYTY IPE3UIEHTCTBA, 3MIIITHEHHS BePTHKA-

JIi BUKOHABYOI BJa/in Ha 4oJi 3 [IpesusenTom:
Taka moOyI0Ba BUKOHABYOI BIaju Masa 3abes-
HEeYUTH CTablIBHICTD yPsILy, HE3aIeKHICTh Bijl
3MiH TOJIITUYHOI KOH'IOHKTYPH, TparMaTUYHUMA
NPUHIUIT TioT0 (hOPMYyBaHHS, OINEPATUBHICTD
MOJIITUYHOTO Ta a/IMiHICTPATUBHOTO YITPaBJIiH-
Hd [4]. 32 BUCHOBKOM MOJIITUYHUX €KCIIEPTiB
Ta JIOCJITHUKIB, BHACIZOK 3MiH 10 KoHCcTuUTy-
il Ykpainu Bizx 8 rpyans 2004 p. Kabiner Mini-
CTpiB 3 oprany, mignopsakosatoro IIpe3ugenTy
3HauHO Oisbitie Hix [lapiameHTy, mepeTBOpuB-
Cs Ha OPTaH BJAJH, MPAKTUYHO He3aJIesKHUN Bijl
[naBu nepsxaBu, SKUit GaKTUIHO BTPATUB BILINB
Ha MeXaHi3M BMKOHABYOl BJIAJIN; IOPUIUYHI Ha-
chiiku 3akoHy Benu /10 ycyHeHHs [lpesuzen-
Ta BiJl KepiBHUIITBA BHYTPIIIHBOIO 1 30BHilIl-
HBOIO noJtitukoro [5]. Bix ITpesuzenta xo Kabi-
HeTy MiHICTDPiB NIepeNIIM TaKi TOBHOBAKEHHSI:
YTBOPEHHSI, peopranisailig Ta JikBijalig MiHic-
TepcTB, iHmux [[OBB; npusnauenns Ha moca-
1TV Ta 3BLIIBHEHHS 32 TIOJIAaHHS TIPpeM €p-MiHicTpa
kepiBHukiB [{OBB, ki He HasexaTh /10 CKIAILY
Ka6inery MiHicTpis; 10 mpeM’ep-MiHicTpa — 1mo-
JlaHHA Ha Po3rysa BepxoBHoi Pajn kanauaarty-
pu wieniB Kabinery Minictpis.

Buecenni sminm 1o KonctuTyitii 3akpinuian
MATOPS/IKYBaHHS MiCIIEBUX JiepsKajJMiHIcTpa-
it onnovyacHo ypsny i IIpesuzenty i He Bpe-
ryjoBaau mpobsemMy GajlaHCyBaHHSI TOBHOBa-
’KEeHb Mi’K OCHOBHMMH TiJIKAM¥ BJIAJH, MPpobJIe-
MU B3aeMO/Iii napjaamenty i ypsmay. [lignops-
KOBaHICTh OpPraHiB BUKOHABYOI BJIA/I1 J[BOM YU
KiJTbKOM BUIIIUM OpPraHaM MOKJIMBO BUIIPaBJa-
Ha JIIe 32 YMOB YiTKOTO BU3HAUYeHHS (PyHK-
[[IOHAJIBHUX ITPaB 1 000B’13KiB. SIKII0 K yci BUIII
YCTAaHOBU HAMaraTUMYThCS 3/IICHIOBATH KEPiB-
HUITBO 3 YCIX IIUTaHb, BAXKKO Oy/ie yHUKHYTH HE
TiJIBKY HaZMipHOTO KyOJII0BaHHS, a it HaBiTh Ba-
KyyMYy B yripasJiinti [6]. IcHye HaragbHa motpe-
6a TaKOTO yI0OCKOHATIEHHST YMHHOTO 3aKOHO/IaB-
CTBa, sIK€ YHEMOSKJIMBUTH KOHKYPEHTHY OOPOTh-
Oy 3a BIUINB Ha BUKOHABUY BJIQJIHy BEPTUKAJID.
Taka gymka nourpeHa He Jille cepesl HAyKOB-
1[iB Ta eKCIIEePTiB, a i cepeji NPe/ICTAaBHUKIB BU-
KOHABYOI BJIaJI1, 30KpeMa B KOHTEKCTI 3aITpoBa-
JUKeHHSI HOBUX MeXaHi3MiB (hopMyBaHHS yPsLy
KOAQJTIIII€I0 TTapJlaMeHTChKUX (hpaKiliif, BCTAHOB-
JIEHHS 1XHBOI HOJITUYHOI KOAIIIINHOI BiJIIOBI-
JIAJTbHOCTI.
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DaKTUYHO KITIOYOBUM 3aBIAHHSIM IO THKO-
aJIMiHICTPATUBHOI MOJIepHi3allil YKpaiHU B KOH-
TEKCTI POBeIeHHS pehOpMU CUCTEMU JIePKaB-
HOI BJIQ/IM € 3allPOBA/KEHHS J[IEBUX MeXaHi3-
MiB, sIKi 6 3abe3meuyBasu, 3 01HOTO GOKY, hop-
MYBaHHS yPsI/Ly Ha OCHOBI JIOMOBJIEHOCTEN TTPO-
Bi/IHUX MMAapJIaMEHTChKUX CHUJ, a 3 IPYTOTO — YiT-
KO BCTAHOBJIIOBAJIW TOJITUYHY Bi/IITOBI1a/b-
HICTh MapJaMeHTChKOi OisbirocTi. 3ampoBa-
JUKEHHS MeXaHi3My KoaJiiiiiHoro (opMyBaH-
HS ypsAy Ta KapAWHAJIbHE MiBUIEHHS HOTO
POJIi CJIiZi pO3TAAAATH SK TPOBIIHUN HAIPSIM
MOJIITUKO-3/IMIHICTPATUBHOI MOJIEpPHI3aIlil /ep-
skaBu. Kosken HOBUI HOCIH Mocaay TJIaBU Jiep-
JKaBU OINUHSETHCA Y 3a/laHiil cUCTEMi IHCTUTY-
IMIMHUX PaMOK, 1110 3yMOBJIIOE MOTO TOBEIiHKY,
CTBOPIOIOYM TIEBHI M€Ki TTPOCTOPY /JIs iHIAMBI-
NyaJIbHOI JiSIbHOCTI, 4iTKO OKpecJieHl Mexi, 3a
SKi TIpe3u/ieHT He Moske Bulitu. Cucrema B3ae-
MOBIJTHOCUH yCepelinHi 1HCTUTYTY Tpe3ujieH-
Ta Ta MK IIUM IHCTUTYTOM Ta 1HIMTUMU IHCTUTY-
TaMH — TapJiaMeHTOM, 32 YMOB 3MilaHoi ¢hop-
MW TIPaBJIiHHSA — TIPeM €P-MiHICTPOM, BU3HAYa-
€TbCS He JIUIIe iICHYIOUMMU HOPMaMH, a i map-
TIHHOO HAJIEKHICTIO Ta IEPCOHATbHUMU XapaK-
TePUCTUKAMU TIPE/ICTABHUKIB 3a3HAYEHUX 1H-
CTUTYTIB. PazoM 3 TuUM, BaXKJIUBUM €JIEMEHTOM
YVZIOCKOHAJIEHHS CUCTEeMU JIepP>KaBHOI BJIald B
YKkpaini ysaBageTbcst MUTaHHSA ONTUMI3allii Biji-
HOCHH MiK TIpe3UIEHTOM i mapiaaMeHToM. Bis-
CYTHICTb KOHCTUTYIIHHOI MPAKTUKU IOJITHY-
HOI BiIMOBIIATbHOCTI TIPU3BeJIa 0 TOTO, MO IIi
JIBa HAITOJIOBHIII Cy0’'€KTH TOJITHKHU JKOJHOTO
pasy He Opasi Ha cebe O THYHOI Bi/[ITOBIa/Ib-
HOCTI — IIJISIXOM CaMOPO3IyCKYy YW BiJICTaB-
KU — 32 HeJIOJIKA Yy (DYHKIIIOHYBaHHI BJIQ/HO-
TO MexaHi3My, 3a CTaH crpaB y Aeps:kani. CTBO-
PEHHS HEOOXITHUX YMOB s €(heKTUBHOI po6o-
TH ypsily 03Haua€e (popMyBaHHS KOHCTPYKTHB-
HOI, BiZIMOBIZa/IbHOT MapIaMeHTChKOI GisIbIoc-
Ti, (hopMyBaHHS HefO Ha OCHOBI IOMOBJIEHOCTEN,
Y3TO/IKeHHSI iIHTepeciB MPOBIAHUX IapJiaMeHT-
CbKUX CUJI KOAJIIIHOTO YPSIY, a TAKOXK 3aIpo-
Ba/PKEHHS JIIEBUX MEXaHi3MiB, SKi O 4iTKO Ta 01
HO3HAYHO BCTAHOBJIIOBAJIU TOJITUYHY BiJIIIOBI-
JJIBHICTD 1UX CUJI K 3a JIISITIbHICTD YPSLY, Tak
i 3a BJIACHI Iil.

Buxopsiun 3 anamisy BiIHOCHH, 1110 iCHYIOTb
B OpraHisailiiitiii cepi AigaIbHOCTI BUKOHABYOI
BJIQ/IU, SIK KOMILJIEKCY OPTaHi3aliiHO-TeXHIYHUX
(yHKIIIIT BUKOHABYOI BJIAH, IO HAZAIOTHCS HA
IJIATHI OCHOBI, MOJKHA 3POOUTH BUCHOBOK, 1[0
3apajii CKOPOYEHHS KaJ/IpiB TEXHIYHOTO amapa-
Ty OpPraHiB BUKOHABYOI B[ HA KOPUCTH TO-
CUJIEHHS 3acajl IeMOKPATU3aIlil rPOMaJITHCHKO-
TO CYCITIJIBCTBA I (DYHKIII1 IOTIJIBHO OPYIUTH
MiITPUEMHUIITBY [7].

Otxe, y3araJpHIOIOUN pe3yJBTaTU TPOBe-
JIEHOTO HaMM  JIOCTiKEHHs, MOXKeMo chop-
MyJIOBaTH Taki BUCHOBKU. [lo-mepine, 3mict
MOJIITUKO-TIPABOBOTO  pehOPMYyBaHHS CHUCTEMU
JIEpsKaBHOTO YIIPABJIHHS B YKpaiHi BU3HAvae ii
CIIPSIMyBaHHSI Ha TIOCTYHOBY TpaHCc(OpMaIlito
iepapxiyHOi cucTeMu yTIpPaBJiHHS B TOJiapXid-
HYy; JlelleHTpasi3alilo yIpaBIiHCbKUX [TOBHOBA-
JKeHb cepefl cy0'€KTiB MPUITHATTS JIepKaBHO-
YIIPaBJIiHCBKUX PillleHb; aBTOHOMI3allilo YIIpaB-
JIIHCBKUX CTPYKTYP HA OCHOBI PO3IOJILITY YITPaB-
JIIHCBKUX TIOBHOBa)KE€Hb. Y I1[bOMY TIJIaHi BeJib-
MU BaKJIMBUM € TTOCUJIEHHS TIITAHYI0YUX, KOOP-
JIMHYIOYMX Ta KOHTPOJBHUX 3acajl AisSIbHOCTI
OpraHiB Jeps;KaBHOTO YIPaBJIiHHS, sKi O 3a0e3-
nevyyBaJiv MPOBE/IEHHS €JIMHOI Iep;KaBHO1 T10JTi-
TUKU TIPU ITUPOKOMY BUKOPUCTAHHI PUHKOBUX
pedopM, 3a paxyHOK 3BeeHHS 10 HeOOXiaHO-
ro MiHiMymy (yHKIIii Ge3rocepeHboro Kepis-
HUITBA, MO 3/1HCHIOIOTHCS KOHKPETHUM Opra-
HOM JiepskaBHOTO ynpasJiinss. [lo-gpyre, opra-
Hi3alliifHI CTPYKTYPH JIePKaBHOTO YIIPaBJIiHHS
ITIOBUHHI NIPONTU CBOEPIJIHY TPOIEAYPY CTPYK-
TYPHOTO ay/JUTYy, IO CIPUATUME PaJAUKAIbHIN
pattioHasisailii BUTpaT Ha yTPUMAaHHS JlepsKaB-
HOTO arapary i opraHiB camoBpsiyBaHHs. 1lo-
TPEeTE, BAXKJIUBUM HAIIPSIMOM a/IMiHICTPATUBHO-
MIPABOBOTO 1 MOJITUYHOTO pepOPMYyBaHHS CHUC-
TEMU JIEPKABHOTO YIIPABJIHHSA CJIiJI TAKOK BBa-
JKaTU BIOCKOHAJIEHHSI OpraHisailii po6oTH rpo-
MaJICbKUX paji TpU OpraHax Jep:KaBHOI BJa-
[I1, PO3BUTOK TPOMaJICbKOTO KOHTPOJIIO 3a 1X Ii-
SUIBHICTIO. Yce 11 1aCTh MOKJIMBICTh OPraHiuvHO
CIIOJIYYUTH TaKi /Ba BaXKJUBI aclleKTH, sIKi BU-
3HAYAIOTh TIPOIEC PO3BUTKY Oy/b-sIKOI Ccydac-
HOI CUCTEeMHU JIEP;KaBHOI BJIAJIU SIK BJIACHE a/IMi-
HICTPATUBHUU Ta MOJITUYHUM.
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IIpoananizoeano ocnosni npobremu npasosozo 3abesneuenis pehopmysa-
HS CUCTEM UESHMPATHHUX 0P2aHi6 0epIcasHOi 810U 8 KOHMEKCME 3anposadiceH-
HSA AOMIMICIMPAMUBHO-NPAB0BOT PehopMi Ma B00CKOHALCHHS NPABOBUX OCHOB
83aeM00ii suugux opzanis Oepicasnoi eaadu. Jlocioxceno noximuuny i npasosy
CKIa008Y Ub020 NPOUECY, BKA3AHO HA KOHKPEMHI WIAXU NPABOBOZO PO36 SI3AHHSL
06 exmuenux npobiem y npoueci 0epicasozo ynpasiinus 6 Yxpaini.

IIpoananusuposarnnvt ocosHbie NPOdIEMBL NPABOBO20 0OECheueHUst PedopMu-
POBANUSL CUCTIEM UEHMPATILHLIY 0PeAHO8 20CY0aPCMBEHHON 6AACTMU 8 KOHMEK-
cme gHedpenus AOMUHUCTIPATIUGHO-NPABOBOT PEQOPMbL U COBEPULEHCTNBOBAHUSL
NPABoOBHIX 0CHOG B3AUMOOELICMBUSL BICULUX OP2AHO8 20CYOAPCMBEHHOU GLACTIU.
Hccnedosarvt nonumuveckas u npasosas cCOCMAasnsiowue 3moz0 npouecca, yxa-
3aHO Ha KOHKpemHbvle NYmi nPasosozo peuleHus 00beKmusHvlx npobem 6 npo-
yecce 20cy0apcmeenozo ynpasienus 6 Yxpaune.

The above analysis of the major problems of reforming the legal systems
of central government in the context of implementing the administrative and
legal reform and improvement of legal framework for the interaction of higher
authorities. Studies of political and legal components of this process, shown in
specific ways to resolve legal objective problems in the governance process in

Ukraine.
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