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YK 342.5
B. 1. JUTBUHEHKO
Mixcpezionanvna Axademis ynpasninns nepconaiom, m. Kuis

KOHLUENTYAJIbHI 3BACAAN PEOOPMYBAHHS
NMPABOOXOPOHHUX OPTrAHIB YKPAIHU

Hayxoegi npaui MAYT, 2017, eun. 52(1),c. 7-16

Po3sé’ sizytomucest npobaemu pedopmyearis npasooxo-
POHHUX Opeaié Ykpainu, susnaueno uini, memy, 3a60a-
Hs Ma OUIKYBAHUIL PEe3YIbmam yb0ozo npoyecy.

AKTyasnbHICTDh HOCHTIZKEHHST 00YMOBJIEHA HACAMITEPE HOBUMHU PEATiSIMU CY-
CIILIIBHOTO KUTTH, SKUMU JIJI YKPAlHU O3HAMEHYBAaBCS [1I0YAaTOK TPEThOrO TUCS-
yomiTTd. [IpioputeTHOTO HANIPAMY Y BHYTPIIIHINI 1 30BHINIHIN MOJITUIL JIePKaBU
HaOyJ/I HOBI 3arpo3u Ha TJIi parHeHHsT YKpainu 10 iHTerpailii B €BporneichKuii
Coro3, /10 TapaHTyBaHHS BJIACHOI OE3TEeKH IIJISIXOM BOYIOBU B apXiTEKTYPy €BPO-
eiicbKoi Ge3eKn, 3/1iiiCHeH S O TUKY 3a0e311edeHHs 100po0yTY TPOMAJISH.

PedhopMyBaHHS MPaBOOXOPOHHUX OPraHiB MOBUHHO mependadaTv po3poOKy
Cy4aCHUX HOPMATHUBHO-IIPABOBUX YMOB (DYHKITIOHYBaHHS K KOXKHOTO TTPAaBOOXO0-
POHHOTO OPraHy OKPeMO, TaK 1 BCI€l TPABOOXOPOHHOI CUCTEMU YKPalHU B I1JIOMY.

JlocaizkeHHI0 TTPAaBOOXOPOHHUX OPraHiB, 1X (PYHKIIH Ta KOMIIETeHIlli Mpu-
CBSTYEHO HU3KY ITpallb BiIOMMX YKPaiHChKMX Ta 3apyOi’KHUX BUEHUX-IOPUCTIB:
0. A. Bopko, C. IO. Kamkuna, C. IlleBuyka, A. B. [ybanosa ta iH. ¥ cBoio uepry
3araJIbHUMU MATaHHSIME peOPMYBaHHS CUCTEME 3a0e3TedeHHsT Oe3IeKH, IpaB i
cBOOOJI TPOMA/ISTH, a TaKOK OKpeMuM ii acrektam npuaiism yary O. B. Komas,
IO. ®@. KpaBuenko, B. b. Apep’sinos, 1O. 1. Pumapenko, P. A. Kanioxxuauii Ta iH.

JIOCTiZKEHHST CIIMPAEThCsS Ha HOPMATHUBHY 6asy, sIKY CKaajau KOHCTHTYIis
Ykpainu, 3akoHu YKpaiHu Ta Ii/I3aKOHHI HOpMaTUBHI akTh y cdepi pepopMyBaH-
H4 IIPABOOXOPOHHUX OPraHiB HAIIIO1 /IePKaBU.

Anasi3yiouu mpaili Ha3BaHUX BUEHMX Ta J[iI04i HOPMATUBHO-TIPABOBI aKTH, BU-
3HAYEHO KOJIO ITUTaHb, JOCIIKYBaHUX He B TOBHOMY 00cs3i. Tak, HeBU3HAYEHUM
BAJINIIAETHCS MUTAHHS IIPO (DOPMYJIIOBAHHS IAXOAIB 10 00OpaHHS KOHKPETHOTO
naxy (IISxiB) yI0OCKOHAJIEHHS TPABOOXOPOHHUX OPraHiB YKpalHU B 1X CYKYII-
HocTi. Kpim Toro, BimuyBaeThcst Opak HayKOBHUX po3pOOOK, sIKi BpaxoByBaju O pe-
aJtii MoJIITHYHOTO, EKOHOMIYHOTO 1 Oe31eKOBOro cTaHy B gepskasi. Llsg mpobirema
BHMArae MImpoKOTO MOIIYKY B iHIIMX HAIPsIMaX, 30KpeMa BCeOIYHOrO HAyKOBOTO
NOCTIKEeHHST Ta BIIPOBAIKEHHS e(peKTUBHUX 3aXO0/IiB CYCITIJIbHOI KOPEKIIil y TUX
cepax, ki TaKUM JOCJIiKeHHIM Oy1yTh BU3HAYEH.

Jocigumo mpobiemu peopMyBaHHS IPABOOXOPOHHUX OPraHiB YKpaiHu, Ipo-
aHaJII3y€EMO 1111, 3aB/IaHHS Ta OUIKYBaHUU Pe3yJibTaT IIbOTO MPOIIECY.

© B. 1. JIurBunenxo, 2017 7



Anainiz Koncruryiii Ykpainu [ 1] Ta ynHHOTO 3aKOHOZABCTBA CBiTYUTH PO He-
JIOCKOHAJICTh Cy4acHOTO TIPABOBOTO 3a0e3IeUeHHs], Bi/ICYTHICTh CHCTEMHOTO YsIB-
JIEHHS 1 BiZIIIOBIIHOrO 3aKOHOAaBYOr0 3a0e3I1edeHHs PO IPaBOOXOPOHHI OpraHu
Ta MIPABOOXOPOHHY JIISIJIbHICTD B3araji, a BIJICYTHICTD 1/leaJlbHOI MOJIeJIi TTPaBo-
OXOPOHHOI cucTeMu (sIKi My Ga’Ka€MO MaTH IIPABOOXOPOHHI OpraHw, ix cucTeMmy
icJIsI IpoBeieHHST pehOpM ) 3arPOsKY€E BTPATi KOHTPOJIIO HAJ 3JIOYNHHICTIO, YTBO-
pIO€ peasibHy BHYTPIIIHIO 3arpo3y HalliOHA/IbHI Oe3merli YKpaiHu Ta 3arposKye
YTBOPEHHIO HECITPOMOYKHOCTI 3a0€3IIeUeHHIO rapaHTiil [ep/KaBu IIOA0 OE3IMeKH i
rpoMajisTHaM, 110 € HAlBUIIIOIO COIIaJbHOIO I[IHHICTIO B YKpaiHi.

Ak 3a3navyeHo y KoHieniii mepioyeproBux 3axo/iB pehOpMyBaHHS CUCTEMU
MinicrepcTBa BHYTPIIIHIX cIipaB, sika Oyia cxBaseHa Posmopsipkennsam Kabine-
Ty MinictpiB Ykpainu Big 22 :xoBTHa 2014 p. Ne 1118-p. [2], “aBTOpuUTET BIagN
y cdepi NPOTU/Iil 3JIOUMHHOCTI 3aJIEKUTh HE CTIJIbKU BiJl IOKa3HUKIB PO3KPUTTS
KPUMIHAQJIbHUX MPABONOPYIIEeHb, CKIJIbKKA BIJ JOBIPU HACEJIEHHS 0 MPAaBOOXO-
POHHUX OPraHiB $IK /10 3aXVCHUKIB 1HAUBIAyaJbHUX Ta CYCIJIbHUX IHTEPECIB, Ta
N0/lepsKaHHs CUJIOBUMU CTPYKTypaMU IPUHITUITY BepXoBeHcTBa 1pasa’. /lisiib-
HICTh TTPAaBOOXOPOHHMX OPraHiB MOBUHHA CIIMPATHCS Ha 3B’S30K Ta IMATPUMKY
HacesieHHs1. ToOTO HizeTbes He Tinbku mpo pedopmysBanis MBC Ykpainu, a mpo
BCi 6e3 BUHATKY ITPAaBOOXOPOHHI OpraHu, sIKi Pa30M 3 BiJITIOBIIHIMHI HOPMATUBHO-
IIPABOBUMH 3acajaMi, OPraHi3aliifHuM Ta iHIMUMMK BUAaMK 3a0€3IeUYeHHsT YTBO-
PIOIOTH IIPABOOXOPOHHY CUCTEMY JlePKaBU.

YuHHe 3aKOHOIABCTBO YKPalHU HE JA€ UiTKOTO BU3HAUEHHST TaKUX BayKJIMBUX
nediniliil, SK TPaBOOXOPOHHA CHUCTEMa, TPABOOXOPOHHI OpraHu, MpaBOOXOPOH-
Ha JIiSIIBHICTB, JiepsKaBHA IIPABOOXOPOHHA CIysKOa. 3aKOHOIABYO He 3aKPillJICHII
BUYEPITHUI TePeJIiK MPAaBOOXOPOHHUX OPTraHiB. Y PI3HUX 3aKOHOJABYMUX aKTax
MOHATTS TA MePesiK TPaBOOXOPOHHUX OPraHiB BU3HAUAETHCS 110-PIZHOMY.

Tak, Hanpukiaz, TepMiH “NPaBOOXOPOHHI OpraHu’ 3raJlyeThcsl y 3aKOHaX
Ykpainu “IIpo nep:raBHUM 3aXUCT MPAIIBHUKIB Cy/1y 1 TPaBOOXOPOHHUX OpPraHiB”
(ct. 2), “IIpo nepxkaBuy Ttaemuuio” (ct. 3), “IIpo 3axucT cycniyibHOI MopaJi’
(ct. 15), “Ilpo 3axoau mpoTu/ii He3aKOHHOMY 00iTy HAPKOTUYHUX 3aC00iB, ICUXO0-
TPOITHUX PEYOBUH 1 MPEKYPCOPIB Ta 3JI0BKUBaHHA HUMU (CT. 7), “IIpo KOHTPpO3-
BigyBasbny fisibHicts” (ct. 5), “IIpo ocHOBM HalfioHa/nbHOI Oe3nexkn Ykpainn”
(ct. 1,8,9), “IIpo yyacTb TpOMa/IsiH B OXOPOHI TPOMAJICHKOTO MOPS/IKY Ta JePKaB-
Horo kopaony” (ct1. 4) [3].

Tepmin “npaBooxoponna cuctema” (6e3 HaBeseHHs oro AediHiii) 3akpimie-
Huil y cr. 8 3akony Ykpainu “IIpo ocHOBM HalioHaIbHOI Oe3neku Yipainu” [4],
y SIKiil 3a3HA4Y€HO, 1110 OCHOBHUMU HANPSMaMU JEPKABHOI MOJITUKUA 3 TTUTAHb
HaIlloHAJIbHOI Oe3rekn YKpainu y cdepi gep:kaBHOI Oe3neku €: “pedopMyBaHHs
OCHOBI OIITUMI3aIlll CTPYKTYPH, IMJBUILIEHHS PIBHA KOOPAWHAIII1 JISJIbHOCTI ITpa-
BOOXOPOHHUX OPraHiB, MOKpaIeHHs X (hiHaHCyBaHHS, MaTePiaJbHO-TEXHIUHOTO,
OpraHi3aliifHo-IIPaBOBOIO i KaJpoBOro 3abe3neueHHs”.

Bignosigno no Ykasy Ilpesumenta Yipainu Big 12 ciunsg 2015 p. Ne 5/2015
“ITpo 3arBepmkents Crpaterii cramoro po3Butky “Yipaina — 2020” nepemgbadero




3ilicHeHHsT pepopMyBaHHS ITPABOOXOPOHHOI CUCTEMU 32 BEKTOPOM HalliOHAJIbHOI
6esmexn Ykpainu. ToO6To pedpopMyBaHHS TIPABOOXOPOHHOI CUCTEMU CJIiJ 3/Iili-
CHIOBATH Yy crcTeMi 3abe3leyeHHs Hal[lOHAIbHOL Oe31ekn Ykpainu [5].

HeuiTke i cynepeusviBe BXKUBaHHSA 3aKOHOJIABIIEM TEPMiHIB “IIPaBOOXOPOH-
Ha JISJbHICTD , “ITPABOOXOPOHHI OpraHu Jiep:KaBu’, “MPaBOOXOPOHHA cuUcTema’
CBITYUTD IPO BIJICYTHICTb €IMHOTO MI/IXO/y B HOro pO3yMiHHI B 3aKOHO/IaBCTBI.
Ile yckmamgaioe posp’sizaHHs 1pobseM pedopMyBaHHSI BCi€l IIPaBOOXOPOHHOI
CHUCTEeMU, HETATUBHO BILJIMBAE HAa HOPMAaTUBHE PETyJIIOBaHHS KOMIIETEHIII1 TPaBo-
OXOPOHHUX OPTraHiB, IHCTUTYIINHY Ta (PYHKIIIOHAJIBHY CKJIaJ0BI IPAaBOOXOPOHHOI
CUCTEeMU YKpalHMU.

Tak, y ct. 17 Korcruryiii Ykpainu BU3HaY€HO, 110 “3a0e3eueHHsT IepKaBHOI
6e31eKn 1 3aXMUCT Aep:KaBHOTO KOPAOHY YKpaiHU IOKJIAJAI0ThCS Ha BiAMOBIiIHI
BiliCbKOBI (pOpMYyBaHHS Ta MPAaBOOXOPOHHI OPraHU Jiep;KaBU, OpraHi3allis i mo-
PSOK AiSUIBHOCTI SKUX BU3HAYAIOTHCS 3aKOHOM .

Y Konctutyitii YKpainu 4iTKO BU3HAYEHO, MO € BICHKOBI (DOPMyBaHHS Ta
MPaBOOXOPOHHI opranu. CbOTOIHI MU MAaEMO:

* mpaBooxoponHi opranu (HamioHanbHe aHTHKOpYyIIIIiiiHe O0OpO YKpaiHu

(HABY) [6], dep:xaBhe 610po poscaigysanb (IBP) [7];

* ITIPaBOOXOPOHHI opraHu chemiaabHoro mpusHadenus (Coiy:xba Oesmexn
Ykpainu (CbY) [8], Yinpasniunuga nep:xxasuoi oxoponu (¥ /10) [9], ep:xas-
Ha MPUKOpAoHHA caykba Yrpainu ([AIICY) [10];

* BilicbKOBI (popmyBaHHS 3 (DYHKIIISIMU TPaBOOXOpoHHUX opraHiB (Haitio-
HasbHa rBapaist) [11];

* cremniaabHe TpaBooxopoHHe dopmyBanHs (BiiicbkoBa ciyskba 1paBoro-
psaaky y 36poiinnx Cunax Ykpainu (BCII 3CY) [12];

* I[eHTPaJbHUI OpraH BJIA/U, 10 HAJlAa€ Toineiicbki mocayru (Hamionanbua
noJiis) [13];

* IleHTpaJbHUI OpPraH BUKOHABYOl BJIQ/IM, 1110 3/IIMCHIOE ITPaBO3aCTOCOBHI
Ta TPaBOOXOPOoHHI (yHKIi (/lepkaBHa KpUMiHaIbHO-BUKOHABYA CJIyKOa
(IKBC) [14].

binbmie toro, ct. 92 KonctuTyiiii, sika perjaMeHTY€ 1110 BUKJIIOYHO 3aKOHAMU
Ykpainu BUSHaYar0ThCS, He mepeadadac 0608’ I3KOBE MMPaBOBE PEryJIFOBAHHS MO0
YTBOpeHHS Ta (DYHKI[IOHYBaHHSI TPABOOXOPOHHUX OPraHiB YKpaiHU dK IPaBo-
OXOPOHHOI CUCTEMU JIeP>KaBU, TIOPSI/IOK iX YTBOPEeHHH, MeTy, (DyHKIIii, 3aBlIaHHA.
Hemae B KoncTutyiiili Ykpainu ocujiaHb Ha IPAaBOOXOPOHHY [IiSIJIBHICTb, IPABO-
OXOPOHHY CJIy:K0Y, TPaBOOXOPOHHY CHCTEMY JeP/KaBH.

Pazom 3 Tim y 3akoni Ykpainu “IIpo ocHOBH HallioHaIbHOI Oe3meKkn YKpai-
HU Yy cT. 1. BU3HAUEHO, 1110 IPAaBOOXOPOHHI OpraHu — OpPraHu Jiep;KaBHOI B, HA
aki KoHcTtuTytiiero i 3akoHaMu YKpaiHy MOKJIaZIeHO 3/iHCHEHHS TPAaBOOXOPOHHUX
(pyHKIIiT.

Y 1mbomy sk 3akodi cT. 8. “OCHOBHI HalpsIMU JIePKABHOI TIOJITUKN 3 TTUTAHb
HaI[loHAJIbHOI Oe3mekn” BH3HAYa€ pedOpMyBaHHSI MPABOOXOPOHHOI CHCTEMH 3

TYPH, Mi/IBUILIEHHS PIBHS KOOPAMHAIIII /IIsJIbHOCTI ITPABOOXOPOHHUX OPraHiB, 110-




KpalieHHs X (piHaHCOBOTO, MaTePiabHO-TEXHIYHOTO, OPraHi3alliitHO-TIpaBOBOTO i
KaJIpOBOTO 3a0e31eueHHs] — MOBa Iijie Tpo peh)OpMyBaHHS CHCTEMH.

3akoHoM Ykpainu “IIpo nep:kaBHUM 3aXUCT MPaliBHUKIB CYLy 1 PaBOOXO-
ponHux opraHiB” [15] y ¢T. 2 BU3HaUeHO, 1110 “IIPABOOXOPOHHI OpPraHu — OpraHu
IIPOKYpaTypH, BHYTPIIIHIX cIIpaB, cay:kOu Gesmexu, BiiicbkoBoi ciyskOu mpa-
Boropsiiky y 36poitanx Curax Ykpainu, HarionanpHe anTukopyfiiitae 610po
Ykpainu, opraiu OXOPOHU JepPKaBHOTO KOPAOHY, OpraHu J0XO0/IiB i 360piB, Opranu
i ycTaHOBM BUKOHAHHS ITOKapaHb, CJI/I4Ul 130JITOPH, OPTaHU Jlep;KaBHOTO (hiHaH-
COBOIO KOHTPOJIIO, PUOOOXOPOHHU, JePsKaBHOI JIICOBOI OXOPOHH, 1HIINI OpPraHu, sKi
3ICHIOIOTH [IPaBO3aCTOCOBHI a0 IPaBOOXOPOHHI PYHKILT”.

TakrMm 4yMHOM Jil0Ye 3aKOHOMABCTBO IMEPEHIKO/ZKAE MTPOBEICHHIO PEeaJTbHOTO
pedopMyBaHHST TIPAaBOOXOPOHHOI CHCTEMH i KOKHOTO Oprany, sik cy0’ekra Iri€i
cuctemu. Pepopmytoun KOKHUIM OpraH OKPeMO, YTBOPIOIOYM HOBI TTPABOOXOPOH-
Hi OpraHu Ta OpraHu, gKi HaflaloTh noJiteicbki nocayru (HamionanbHa moiiis
YKpaiHu 3TiIHO 3 3aKOHOM He € ITPAaBOOXOPOHHUM OPTraHoOM, aJjie 3/1CHIOE ITPaBo-
OXOPOHHI (PYHKII1), MU He JJOCATHEMO OCHOBHOI MeTH pepopMyBaHHS ITPABOOXO0-
POHHOI cucTeMn YKpainu, 60 He MAEMO YSIBJIEHD, III0 MU XOUYEMO OTPUMATH.

3a 25 poKiB CBOEI He3a/IEXKHOCTI B YKpaiHi OCTIIHO 3/iliCHIOETHCST pechopMy-
BaHH4 MTPaBOOXOPOHHUX opraHiB. Koxxuuii HoBuit Minictp MBC Ykpaiuu, lene-
panbuumii ITpoxkypop Yipainu, TosoBa Coyx6u Ge3mekn YKpaiHM OrOJIONIYIOThH
11po pepopMyBaHHS OUOJIIOBAHOTO ITPABOOXOPOHHOIO OPTaHy, ajie K CBIAYUTD Cy-
YyacHa iCTopis, IKICTh AISJIbHOCTI IIPAaBOOXOPOHHUX OPTaHiB 3HUKYETHCS, A PIBEHb
1IX KOPYMIIOBAHOCTI 3POCTAE.

HeoOxigHicTh pecdhopMyBaHHS ITPaBOOXOPOHHUX OpraHiB (siIk 6a3o0BOTrO eire-
MEHTY MPAaBOOXOPOHHOI CUCTEMU) TAaKOK BUIIJIMBAE 3 MIKHAPOJHUX KOHBEHIIII
Ta yToJ, 10 IKUX MpHUEIHAIacsa YKpaiHa, i 3 MisKHapoJHUX 30008 s13aHb YKpaiHu B
paMmKkax uieHcTBa B Paxi €Bponu. 3ailicHUBIIM €BpoIeiichKuii BUbIp, Hallla Kpa-
iHa B3s1a Ha cebe 3000B’sI3aHHS — 3MIHUTU POJIb Ta (QYHKI[I IIPABOOXOPOHHUX
opramis, siki 6 Bijmosigaau npunmmnam Pajau €sponu 3rigHo i3 Bignosiguum Bu-
caokoM Ilapramentcbpioi Acambiei PE Ne 190 Big 26.09.1995 p. [16].

BizcyTHicTh cuCcTeMHOr0O aHasi3y HeO/IIKIB YMHHOTO 3aKOHO/IAaBCTBA, SIKe CYT-
TEBO CTPUMYE pepOpPMyBaHHH 1 PO3BUTOK ITPABOOXOPOHHOI CUCTEMHU Ta 1i CKJIa/10-
BUX, Y TOMY YUCJII KOHCTUTYIIMHUX ITOJIOKEHbD ITPO MPABOOXOPOHHY /IiSIIbHICTD Ta
ITPABOOXOPOHHI OpPraHu Jiep;KkaBu, YHEMOKIUBIIOE e(PEeKTUBHO 1 HA CUCTEMHOMY
PiBHI BIIPOBA/[?)KyBaTU HOBI 3aKOHOJ/IaBYl 1HII[IaTUBU, CUCTEMHO BIIPOBA/[’KyBaTU
pedopmu.

Y TIlpoexti Konmemniiii pecdopMyBaHHS TPAaBOOXOPOHHUX OPTraHiB YKpaiHu
(cuctema KpuMiHaJIbHOI t0cTHUIlT) [17] 3a3HavaeThbes, 110 “HUHI icHy0Ya B YKpa-
iHI MOze/Ib IIPAaBOOXOPOHHOI CHUCTEMM 3a OaraTbMa KPUTEPIisSIMM He BiAIOBiZac€
3pOCTalYMM IIOTpedaM CYCIIIbCTBA Ta 3arajlbHOBU3HAHUM MiKHAPOIHUM J[E€MO-
KpaTUYHUM CTaHzapTaMm y 1iid cdepi. Lle HaltbimKIrMM yacoM MOsKe CTaTH Tepe-
HIKOZIOIO0 JIJIS IOIAJIBIIIOTO PO3BUTKY MPABOBIIHOCUH B €KOHOMIYHIN, COIIAJIbHO-
MOJIITUYHIN Ta IHMUX cdepaxX CYCHiJbHOTO 1 /ep:KaBHOTO KUTTS, (DOpMyBaHHS
MOBHOI[IHHOT'O I'POMaJITHCHKOTO CYyCIIJIbCTBA .
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Tam Ke KOHCTATy€eTbhCS, MO0 “IIPOTSITOM OCTAaHHIX POKIB B YKpaiHi MpaBOOXO-
POHHI oprany HaOyBajiu Bce Oijblie MOBHOBa)KeHb Ta (DYHKIIIi, IHKOIU 30BCiM
He BJIACTMBHMX OpTraHaM KpHUMiHAIbHOI ocTHIlii. BHacIi0K 11bOTO OYJI0 yXBajeHO
HU3KY 3aKOHIB, sSIKi PEryJIo0Th iXHIO AisbHICTh. BogHouac He BigOytocs misic-
HOI pepopMU, HATOMICTh C(POPMYBATUCS HAJITO CAMOCTINHI TPAaBOOXOPOHHI “MOH-
crpu’”, GYHKII SKUX LyOJIF0BaIN OfHA OJHY, 10 IPU3BEJIO 10 “HE30POBOI” KOH-
KyPEeHIIil MiK HUMU .

Ha sxanb, npoTgarom JiecATUMITh B YKpalHl He 3aTBEP/IsKEHO JOKYMEHTIB CTpa-
TEriYHOTO TTaHyBaHHs, Takux sK: Crpaterii, sika mepemdadae pedopMyBaHHS
opraiB MiHicrepcTBa BHYTpimHiX crpaB Ykpainu, Ciay:xk6u Gesrnekn YKpaiHu,
JlepskaBHOI TPUKOPAOHHOI ciy:kOu Ykpaiuu, [lep:kaBHol (icKaabHOI ciry:k6u
Vkpainu, /lepskaBHOI KpUMiHAJIBHO-BUKOHABYOI CIy:KOM YKpaiHu, IPOKypaTy-
P, a TAaKOK KOMILJIEKCHE BUPIIIEHHS 3aB/laHb 3 peaJiisallil Aep:KaBHOI MOJITUKA
y cepi PyHKITIOHYBaHHS KPUMiHAJIBHOIL I0OCTHIIi1, OXOPOHU TPOMAJICHKOTO TTOPS/I-
Ky, 3a0e3edeHHst Oe3eKy rPoMastH, IPOTHII 3JI0YMHHOCTI, OXOPOHH KOPJOHIB,
KOHTPOJIIO MUTHUX 1 IMOAaTKOBUX 300piB. ChOTo/HI, Ha JKa/Ib, KOKHII IIPABOOX0-
poHHUIT opra pedopmye cebe cam.

[TpukamoM HEraTMBHOTO JOCBIy OpraHisallii eHTPY 3 PO3pOOKH Ta BIIPO-
Ba/KeHHST pedopM IIPaBOOXOPOHHOI cucTeMu € “3maranis” Mmix [Ipesumentom
Ykpainu Ta Yp470M 32 [IPpaBo 0YOJIIOBATH 1€l TIpolec.

Bignosiguno mo Ykasy Ilpesuzmenta Ykpainu Ne 252/2012 Big 06.04.2012 p.
“ITpo KomiTeT 3 mutanb pepopMyBaHHS MTPABOOXOPOHHUX OPraHiB” y CTPYKTYpi
Anminicrparii Ipesunenra Ykpainu 6yB yrsoperuii Komirter 3 muranb pedopmy-
BaHH4 ITPAaBOOXOPOHHUX OPraHiB K KOHCYJIBTaTUBHO-0pauunii opran npu [Ipe-
3UJICHTOBl YKpalHU.

[Ipore Ykazom IIpesunenTa Yxpainu Ne 701,/2014 Big 02.09.2014 p. “IIpo mik-
Bi/IaIlif0 KOHCYJIBTATUBHUX, AOPAJYUX Ta IHIINUX JOIMOMIKHMX OPraHiB i CJIyxKO,
yrBopeHux IIpesugentom Ykpainu” Komitet 3 nmutanb pehopMyBaHHS ITPABOOXO-
POHHUX OprasiB 0yJI0 JTKBiZoBaHO. Y K0BTHI 2014 p. OyJI0 JiKBiOBaHO yIIpaB/IiH-
Hs pedhopMyBaHHS TTPABOOXOPOHHUX OPTaHiB Ta OpPraHiB OCTUIll AMiHICTpaIrii
[Ipesupenrta Ykpainu.

Boanouac 4 uepsus 2014 p. Kabiner MinictpiB Ykpainu npuiimae IToctaHoBy
Ne 171 “ITpo yTBOpeHHST poO0YOi TPYIN 3 MUTAHB IiATOTOBKU MTPOMO3UILH MI0/0
pospobuierrst Konrerii pehopMyBaHHS TPaBOOXOPOHHKUX OPTaHiB”, 3aTBEPIIKYE
ckiaz ta [lomoxkenus mpo pobouy rpyiry, siky odosoBas [lepimii Bime-mrpem’ep-
MiHicTp Ykpainu. PesynbraTit po60TH IMi€i TPy MOKK HE OMPUIIOIHEHO.

Bignosinno no Ykazy Ilpesumenta Ykpainu Bin 12 ciung 2015 p. Ne 5/2015
“ITpo 3aTBepkents CrpaTerii cTasoro po3sButky “Yipaina—2020” mepegbaueHo
3/ilicHeHHs pepOpMyBaHHS ITPABOOXOPOHHOI CUCTEMU 32 BEKTOPOM HalliOHAJIbHOI
6esmekn Ykpainu. To6To pedopMyBaHHSI TPaAaBOOXOPOHHOTO CEKTOPY IOBHHHO
3IIICHIOBATHICS Y CUCTEeMI 3a0e311edueHHsT HallioOHaIbHOI Oe31eKkn YKpaiHu, siKy, Bijl-
noBiHO 10 1. 1. c1. 106 Koncruryitii Ykpainu, 3abesneuye [Ipesument Ykpainu.

Crpareriefo HaimioHaJIbHOI Oe3nekn YKpainu, 3aTBepkeHol Ykaszom [lpesu-
nenta Ykpainu Big 26 tpaBus 2015 p. Ne 287 /2015 y po3aiini 4.4. “PedopmyBanHs
Ta PO3BUTOK PO3BillyBaJbHUX, KOHTPPO3BIyBAJIbHUX 1 MPABOOXOPOHHUX Opra-
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HiB”, BU3HAUEHO, 1110 “pepopMyBaHHS Ta PO3BUTOK PO3Bi/llyBaJbHUX, KOHTPPO3-
BI/lyBaJIbHUX 1 TIPABOOXOPOHHUX OPraHiB YKpalHU Ma€ 3/1MCHIOBATUCS HA OCHOBI
NPUHIIAIIIB BEPXOBEHCTBA IIpaBa, MAaTPIOTU3MY, KOMIIETEHTHOCTI, JelapTh3allil,
JOIIJIBHOL JIeMiJliTapu3altii, KOOpAMHAIl Ta B3aEMO/II1, PO3IO/IIY 3aBJaHb 1 yCy-
HeHHsT yOJTIoBaHHs (DYHKIIIH, IEMOKPATUIHOTO IIUBITBHOTO KOHTPOJTIO Ta MPO30-
pocti”. Iliero Crparerieto BusHaveHi 3aBaants 3 pechopmyBants Ciy:kOu 6e31mexn
Ykpainu ta MiHicTepcTBa BHYTPIIIHIX ClIpaB YKpaiHu, po3BUTKY HailioHamabHO1
rBapzii Ykpaiau Ta /lepskaBHOI MPUKOPAOHHOI cory:kOM YKpaiHu, OCHOBHI (pyHK-
1ii Harionanprol mosinii y cepax mpoTuzii 3/I04MHHOCTI Ta 3a0e31eYeHHs TPO-
MaJICBKOTO TIOPSIZIKY, 3a3HAYEHO PO HEeOOXiAHICTh cTBOpeHHSs [lep:kaBHOTO OI0PO
PO3CJIiIyBaHb 4K ITPAaBOOXOPOHHOTO OPTaHy, SKUH BiJNIOBIJaTUMe 32 KPUMIHAJIbHI
PO3CJIIIyBaHHS.

JIist BTLIEHHST HABEJICHOTO B JKUTTSI HEOOXIHO JOTPUMYBATHCS 3aTaIbHOI Me-
ToAoJIoril pedopMyBaHHs, 10 BU3HAYAETHCS AK IMIISAXN MI3HAHHS CYCILIBHUX
SIBUIIT, TIOB’SI3aHNX 3 HEOOXIIHICTIO BIOCKOHAJIEHHSI YIIPABJIiHHS IePKaBOIO, iCHY-
BaHHSM Ta PO3BUTKOM JIeP:KaBHUX 1HCTUTYIIH. [le mpuHIumm, cucrema rnoriagaais
Ta MO3UIlid 010 BJIOCKOHAJIEHHS JISJbHOCTI JlepsKaBHUX 1HCTUTYIIIN Ta caMOro
JIEPKABHOTO YIIPABJIIHHA.

Ha migcraBi BusHaueHol MeTo10J10Til pehopMyBaHHSI PO3POOJISIIOTHCST Bi/IIIO-
BiJIHI IOKYMEHTH cTpaTeriyHoro niaanyBanug: Konreniis, /loktpuna, Ctpateris.

Konrernitist — 11e OBrOCTPOKOBHIT JOKYMEHT, IO PO3POOJISIETHCS 32 YUaCTIO
BUIIMX OPraHiB BJaJU 13 3aCTOCYBAaHHAM IPOBIHUX HAYKOBO-JOCJIHUX yCTa-
HOB KpalHW Ha TPUBAJYy MepCleKTUBY. BoHa BKJIOYa€E HU3KY OCHOBHUX HaIpSi-
MIB: JIePKaBHO-TIPABOBUA, MTOJITUYHUM, COIIAJIbHUI, OPraHi3alliiHO-THCTUTYIIIO-
HAJIbHUHN, eKOHOMIUHUM, (piHAHCOBUH, 30BHINTHBOMOMITUYHUN, 1H(MOPMAIITHUH,
eKOJIOTIYHMI Ta 1H., SIKi IPUTaMaHHI TPAaBOOXOPOHHIM cucTeMi B 1iiomy. KoHier-
11is1 pepOpMyBaHHSI ITPABOOXOPOHHUX OPraHiB YKpaiHu 3aTBEPAKYEThCsI BepxoB-
Hoto Panoro Ykpainu 3a noganusam llpesunenTta Ykpainu.

JlokTpuHa pedpopmyBaHHS MPAaBOOXOPOHHUX OPTaHiB — JOBTOCTPOKOBUI J10-
KyMEHT, SIKUI pO3po0JIsi€ThesT Ha MiZicTaBi BignosigHol KoHiernriii, a ckiamgaerbes
3 OCHOBOIIOJIO;KHUX JIOKTPUHAJIBHUX IOKYMeHTIB. MiHicTepcTBa 1 BiJoMCTBA PO3-
POOJISIOTS 1i 32 y4acTio KOMITETIB i KOMICiii Tap/iaMeHTy, 3 BAKOPUCTAHHSIM CBOIX
HayKOBO-/IOCJIIIHUX YCTAHOB, TpU Koopaunyouiil posi PHBO Ykpainu.

Ha ocnosi /lokTpunu pedpopMyBaHHSI TPAaBOOXOPOHHUX OPraHiB BU3HAYAETh-
cs cTpateris iX pecdhopmyBaHHs. CTpaterisi pedhopMyBaHHS TPAaBOOXOPOHHUX OP-
ra’iB — JIHISA MOBEAIHKU 1HCTUTYIIN ep;KaBy, IO BIATOBIJAE 32 METOAOJIOTIYHI
MTUTAHHST: SIK, IKMMU CUJIAMHF 1 3aco0aMu BUPIIITYyBaTH MUTaHHS peOpMyBaHHS SIK
IIPaBOOXOPOHHOI CHCTEMHU B I[LJIOMY, TaK i KOKHOTO ii cy0’eKTa, 3a0e31eueHHsI IPo-
MaJIChKOI O€3MeKHN Ta MOPSIIKY, 3HUKEHHSI PIBHSI 3JIOYNHHOCTI B OCSKHOMY Maii-
OyTHHOMY.

Crparerisi BUXOAUTD He 3 aJjaNTallii lep>KaBu 0 iCHYI0UHX YMOB, a 3 IJIbOBOI
JIUKATUBHUX MOKa3HUKIB MPOTPECUBHOTO PO3BUTKY.

[lnanu, Hakas3u, AUPEKTUBU, PO3MOPSKEHHS Ta 1HII HOPMATHUBHO-IIPABOBI
aKTH, a TaK caMO OLIbII KOHKPETHI JOKYMEHTH, SIKi CTAHOBJISATH IIPOrpaMu il
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cy0’€KTIB MTPaBOOXOPOHHOI CHCTEMH, PO3POOJISIIOTHCST Ha TACTaBi JOKTPUHU Ta
cTparterii pehbopMyBaHHS ITPABOOXOPOHHOI CUCTEMU YKPAiHU i MalOTh Pi3Hi CTPO-
KU BUKOHAHHS: JIOBTOCTPOKOBI, KOPOTKOCTPOKOBI, OTIEPATUBHi.

Tako:k, OKpiM TEOPETHYHUX PO3POOOK, HEOOXIIHO 3HATU CYCIIIBCTBO, Y IKOMY
3/1HCHIOETHCSA pedhOPMYBaHHS.

Byab-sike pedopMyBaHHS MOBHHHE Oa3yBaTHCS Ha OUiKYBaHHSX CYCITJIbCTBA
J10 3MiH BIJIMIOBI/THO /10 PIBHA MOTO CIPUNHATTSL.

Byab-sike pedopMyBaHHSI Ma€ CYIPOBOMKYBAaTHCS iH(MOpMaIiiHuM 3abes-
nmedyeHHsIM, (OPMYBaHHSM IMO3UTHUBHOTO BifiHOIIEHHS (ITO3UIlii) CYCHiJbCTBA IO
pedopm.

PedopmyBanns noBunHe Bijanosigat Ctparerii po3BUTKY Kpainu ta Ctpare-
rii 3abe3neyeHHs HalllOHAJIbHOI Ge3leky YKPaiHu 3 ypaxXyBaHHSIM BIIPOBA/[KEHHSI
QHTUKOPYMIINHOI MOJITUKHU, CTAHAAPTIB 1 PErJIaMeHTIB.

bynp-gxa pepopma Mae Tpu CKIaI0BI:

1. “OpranizarniiiHa — 1110 M1 X04eMO OTPUMATH, IKy OpraHi3alliiiHy CTpyKTYpY,
CUCTEMY yIIPaBJIiHHA HEIO.

2. IlpaBoBa — 3aKOHOMABYE Ta iHIIE IIi3aKOHOAaBUYE 3a0€3IIeUEHHS OpraHisa-
LIIHOI CTPYKTYPU Ta 11 YIIPaBJIHHS.

3. TexHoJsoriyHa — SKi IHHOBaIIIIHI TEXHOJIOTI] Ta TeXHIKU BUKOPUCTOBYBATHU-
Me CTPYKTYypa Ta ii mepcoHasi Ipu 3aBepiieHHi pehopmyBanus” [18].

YMoBamu /i1 yCminmHOTo pepopMyBaHHS €:

1. IMomiTruHa BOJISI KePIBHUIITBA KPalHU, OCOOMCTICHA 3aTHICTD 0 OpraHisa-
1i1 Ta BIpoBapKeHHsa pecdhopM, 0cOOKCTA BiAIIOBIAANbHICTD IEpe HaPOLOM
3a SIKICTh 1X BIIPOBA/PKEHHS Ta OTPUMAaHUI Pe3yJIbTar.

2. HassricTb (hiHaHCOBUX PecypciB Ta IeHTPiB (hiHaHCYBaHHS, Oe3TepepBHUI
KOHTPOJIb 32 BUKOPUCTAHHAM OIO[KETHHX 1 1103a0I0/;KeTHIX KOIITIB Ha pe-
(opmyBaHHsI.

3. HagBHicTb KpeaTUBHUX MeHe/KepiB, CITPOMOKHUX OPraHi30BYBaTHU Ta 3a-
Oe3meuyBaTy yIpaB/IiHHS IpoliecaMu pepopMyBaHHs, HaJaBaTH il pearizo-
BYBATU KOHIIEIIIi1 3 pepopMyBaHHSI.

4. HasgBHicTh QYHKI[IOHAIBHOI CUCTEMH IIATOTOBKU KaAPiB 11t poOOTH Yy pe-
(bopmMoOBaHUX CTPYKTYypax.

5. HasBHicTh KOMyHiKaIiitHO-iH(MOPMaIiHHUX TOTOKIB, MO 3a0e3MeYyioTh
3BOPOTHUI 3B’I30K Ta peajbHUI KOHTPOJIb 32 CTAaHOM pedopMyBaHHSI.

6. HasBHicTh peaJbHOr0 HayKOBO-METOMYHOTO OOIPYHTYBaHHS HEOOXiTHOC-
Ti pedOopMyBaHHS Ta MOKJUBICTb CYINPOBOJKEHHS IpolieciB pedopmy-
BaHHs [18].

[l 3aiiicHeHHS yCHIIIHOTO peOpMyBaHHS SIK OKPEMOTO ITPAaBOOXOPOHHOTO
opraHy, Tak i IPaBOOXOPOHHOI CUCTEMH B I[LJIOMY HEOOXiTHO BU3HAYUTH METOIO-
Jiorifo pepopMyBaHHs, TKa MOBMHHA BUSHAYATH IILJISIXY BUPIIIEHHST IIPOOIEMIL.

OpHi€ro 3 YMOB yCIINTHOTO pehOpMyBaHHS IIPaBOOXOPOHHOI crcTeMu Oy/ie 3a-
KOHOZ[aBue 3aKpillJIeHHs 11 3a 0HI€I0 a00 KiJIbKOMA TiIKaMK BJIAJM, BUSHAUEHHS
MeXaHi3MiB KOHTPOJIIO Ta BiIIIOBIJAJIbHUX 3 KOHTPOJIIO 3a /10/lep:KaHHIM 3aKOH-
HOCTI y JIISIJIBHOCTI KOSKHOTO ITPaBOOXOPOHHOTO oprany. [liimopsakyBaHHs IpaBo-
oxopoHHUX opraHiB [Ipe3ugenta Ykpainu mopyinye OaxaHc PO3IOALILY BIAIN.
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[Ipesunent ssk BepxoBuuii [oJiloBHOKOMaH/1yBay IMMOBUHEH 3/11MCHIOBATU KEPiB-
HUITBO 30POMHNMY CHJIaMU YKpaiH! Ta iHIMUMU BificbKOBUMY (hOpMYyBaHHSIMHU,
TaKOXK K BIJAITOBIAIbHUN 32 30BHINIHIO TOMITUKY. [linnopsankysanus [Ipesunen-
Ty Ykpainu CBY ta Y/1O (11paBooXOpPOHHI OpPTaHy CIeIiaabHOTO TPU3HAYEHHS )
He ynuM He 00yMoBJeHo. 1li cTpyKTypH, SKIIO BOHU HiamopsakoBati [Ipesugenry
Ykpaitu, MoKy Th OyTH 3aKOHOIaBYO0 BU3HAUYEH] SIK CIIeliaabHi cry:kOu Oe3 Bi3Ha-
YeHHS iX CTaTyCy SIK IPaBOOXOPOHHOTO OPraHy.

BincyTHicth 3aTBepkenoi Crparerii pechopMyBaHHS ITPAaBOOXOPOHHUX Opra-
HiB YKpaiHu, icJis IBOX POKIB pepOpMyBaHHs, 11ie Pa3 CBIIYUTH IIPO BiJICYTHICTD
JepsKAaBHOTO OaueHHsI MO0 OPraHi3allil Ta YIIpaB/IiHHS M IIPOI[ECOM.

Ha mijcraBi 3a3HaueHOr0, a TAKOK 3 YpaxXyBaHHSAM MiKHAPOJIHOTO IOCBIY, CY-
YaCHUX YMOB Ta CTaHy YKpaiHW, € JIOIIJIbHUM:

1. ¥V dopmari 3ilicHeHHS KOHCTUTYIIIHOI pedhopMu iHiMioBaTH (PopMyBaH-

HS TATPYIH 3 po3poOKu okpemoro posainy Koucruryii — “Harmionasns-
Ha Ge3reka Ykpainn”, y sKkoMy repeadaunTi IOCUIaHHS Ha TIPaBOOXOPOHHI
OpraHu, IPaBOOXOPOHHY CUCTEMY, IPABOOXOPOHHY [lislJIbHICTH Ta ITPABOOXO0-
POHHY cJ1y:K0Y. PO3riisimatit MpaBOOXOPOHHY CUCTEMY YKPAiHU SIK CKJIaJI0BY
Hamionanbhol 6e3mexu fep:kaBy, sika 3a0e31edye 0OXOPOHY Ta 3aXKCT TPO-
MaJIsTH, CYCITIJIbCTBO Ta JiepsKaBy Biji BHYTPIIIHIX MPOTUITPABHUX TIOCSTaHb,
IIPU I[HOMY MalOuM IIPaBo Ha 0OMEKeHHs KOHCTUTYI[IHHUX TIPAB TPOMAJISIH.

2. Pospobutu 6a3oBuii (KOHCTUTYIIOHAABHUI) 3akoH Yikpainu “IIpo mpaso-
OXOPOHHY CJIy:KOy B YKpaini”, y sskoMy nepeabaunTii BUsHaYeHHs ediHi-
1[1i: MPAaBOOXOPOHHI OPraHu JiepP;KaBU, IPAaBOOXOPOHHA /ISJbHICTD, ITPaBO-
OXOpOHHA cyy;k0a. Y I[bOMY 3aKOHI BU3HAYUTU OCHOBHI O3HAKH, (DYHKIII
Ta 3aB/IaHHS ITPABOOXOPOHHUX OPTaHiB, MOPSIIOK 1X YTBOPEHHS, 1X Kaacudi-
Kallifo, MOPS/IOK IPUIOMY Ta YMOBU MPOXOJKEHHS TTPABOOXOPOHHOI CJIYK-
Ou, SIK PI3HOBMLY J€P/KaBHOI CJ1y:KOM, 6a30Bi BUMOI'H 111010 0OMEKEHb IIPH-
HlOMy IrpOMaJIsiH Ha IIPaBOOXOPOHHY CJIY:KOY TOIIIO.

3. Pospobutu Crpaterito pedopMyBaHHS IIPAaBOOXOPOHHMX OpPraHiB Ta 3a-
TBepAuTH 11 Ha PiBHI YKa3y lIpesunenta Ykpaiuu uu [loctanoBu BepxoBHoi
Pann Ykpainm.

4. YrBopuTH MixKBigomuy pobouy rpyiy 1pu IIpe3ugenTosi YKpaitu 3 IUTaHb
MOHITOPUHTY pe(opMyBaHHS TPABOOXOPOHHUX OPraHiB Ta TPABOOXOPOHHOI
cucTeMHU YKpalHM 3 METOI0 KOOPJIMHAIIll Ta OTlepaTUBHOTO BILIMBY Ha CTaH
pedopMyBaHHSI.

5. PHBO npu IIpesuzsentoBi YKpainu mpoBecTH aHaji3 po3pobseHux Kom-
e pepopMyBaHHS KOKHOTO TTPABOOXOPOHHOTO OPTaHy Ta 3 ypaxXyBaH-
HSM ¢(pOPMOBAHOTO CHCTEMHOrO OAYeHHS ITiJTOTyBaTH 3arajbHOAEP/KABHY
Konnenitito pepopmyBaHHsI MIPaBOOXOPOHHOI cucTeMu YKpainu Ta [lian
it mozo pedopMyBaHHS IIPABOOXOPOHHOL CUCTEMU JIeP:KaBU 3 00TOBOPEH-
HIM Ta 3aTBepkeHHsaM ix Ha PHBO.

6. Kabinery MinicTpiB YkpaiHu HafaTH IPOITO3MUILii MO0 IPUBEAECHHS 10 Bij-
MTOBIJIHOCTI 3aKOHO/IaBCTBA YKpalHU 3 MUTaHb A14JIbHOCTI TPABOOXOPOHHUX
OpTraHiB JIePKaBU.
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O6rpynmosano neobxionicms pospobrxu Cmpamezii pe-
popmysanms npasooxopornux opzanis. Ilpedcmasneno kom-
cmpykmuene 6auenis NOCIL008HUX NPUHUUNOBUX KPOKIB 3 1T
peanizauii.

With international experience, current conditions and the
state of Ukraine, it is appropriate:

1. The format of the constitutional reform to initiate the
Jormation of a subgroup to develop a separate section of the
Constitution — “The national security of Ukraine”, which
provide links to the police, the law enforcement system, law
enforcement and police services. Considering the law enforce-
ment system of Ukraine as a part of national security, ensuring
the safety and protection of citizens, society and state from
internal illegal encroachments, thus having the right to restrict
the constitutional rights of citizens.

2. Develop basic (constitutional) Law of Ukraine “On the
law enforcement agencies in Ukraine”, which provide defini-
tions of determination, law enforcement agencies, law enforce-
ment, police services. This law define basic features, functions
and tasks of law enforcement, the order of their formation,
classification, order acceptance and enforcement conditions
of service as a kind of public service, the basic requirements to
limit admission of citizens to police services and others.

3. Develop a Strategy for police reform and approve it at
the Decree of the President of Ukraine or resolution of the
Verkhoona Rada of Ukraine.

4. Establish an interagency working group of the President
of Ukraine on monitoring police reform and law enforcement
Ukraine to coordinate and operational impact on the reform.

5.the National Security Council under President of Ukraine
developed to analyze Concepts reform every law enforcement
agency and subject to the prevailing vision system to prepare
national Concept of reforming the law enforcement system of
Ukraine and the action plan to reform state law enforcement
with the discussion and approval of the NSDC.

6. The Cabinet of Ministers of Ukraine to make proposals
to bring Ukraine to comply with legislation on the activities of
law enforcement agencies

Ob6ocrnosana neobxooumocmo paspadbomxu Cmpamezuu —
peopmuposanus npasooxpanumenvivix opzanos. Ilpeo-
CABIEHO KOHCPYKMUBHOE BUOCHUEC NOCACO08AMELLHBIX
NPUHUUNUATIDHBIX ULAZ08 NO €€ PeaNU3AUU.

Hagiviwna 26 ciuns 2017 p.
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YK 346.6
B. 0. 3APOCHJIO
Mixcpezionanrvna Axademis ynpasiinns nepconaiom, m. Kuie

3ArPO3U ®IHAHCOBIN BE3MELL
TA IX KNIACUDIKALLA

Haykoei npaui MAYT, 2017, eun. 52(1), c. 17-22

Posznsioaromocs numanns kiacugixauii 3azpos ginan-
co6ill be3newyi nionpuemMcms, Yycmanos ma OP2ami3auill.

OcTtaHHiM YacoM JOCHUTH Oarato HAyKOBIB Ta aHATITHKIB MPUIIISIOTH yBa-
ry (iHaHCOBill Oe3Ielli, CIpaBe/JIMBO BBAKAIOYH, 1[0 BOHA € OJHIEI0 3 TOJOBHUX
CKJIQZIOBUX OE3TeKH I IPUEMHMIITBA B I[iloMy. Pa3soM 3 TUM He 3aB/KIU aHAJIi-
3YIOThCSI 3arPO3H, SIKi iCHYIOTH /151 (hiHaHCOBOI Ge3IeKH, a iHO/i KiJIbKiCTh TaKIX
3arp03 3MEHIIYETHCS, X04a IX CIIEKTP € JOCUTD BEJTUKUM. 3arpo3u (GhiHaHCOBii Oe3-
el 3/1e6iabII0ro 30iraloThCs 3 3arposamu, IO € TaKOK 3arpo3aMU JJIsi €KOHO-
MIYHOI OE3IeKH, IIPOTE MU MOKEMO BU3HAYATH i crienpdiuHi 3arposu 171st hiHaHCO-
Boi Oesmekn. Hacammepen Tpeba, MabyTh, PO3/ILIATH TOHATTS “diHaHcoBa Oesrie-
ka” Ta “Oesneka mianpuemMcTs”, “OesrneKa MiAIPUEMHUIIBKOI AisibHOCTI”, “eKOHO-
MiuHa Gesrexa” TOIIo, SIKi TICHO MOB’sI3aHi i € cKIazoBuMu y cdepi 3abe3nedeHHs
crabinbpHOro icunyBanus mianpuemcTs. MinancoBa Oe3leka MiANPUEMCTBA € OHi-
€10 3 TOJIOBHUX YMOB CTa0iIbHOI, YCIIIITHOI 1 JOBrOTPUBajIoi poOOTH MiATIPUEMCTBA
HOPSI/ 3 IHIIIMM, 1 BOHA 3a0€311eUy€ThCs CrennpiYHIMI METOLAMU.

B topuanuniii Hay1i, a came B Tasny3i (hiHaHCOBOTO TIpaBa, TUTaHHA (hiHAHCO-
BOI OE3IIEKU PO3IJIsIIaIncs J0CUTh yacTo [1-3]. BogHouac y 6ibInocTi HayKOBUX
mpailb i HaBYaIbHUX TMOCIOHUKIB [4] He 3aBXKAM aHATI3yBaINCs 3arpo3u (hiHAHCO-
Biil Oe3Ilelli, He aHaJIi3yBaJMCs IX IPUYMHU i He pobuncs crupobu Kiaacudikarii.
Taxki 3arpo3u Bu3HaUYaIKMCs 1T eKOHOMIuHOI Oe3mneku [5]. Ockinbku (inancoBa
Oe31eKa € OHIEI0 3 TOJIOBHUX YaCTUH eKOHOMIYHOI 6€3IIeKH, TO 3arPO3K eKOHOMIY-
Hill Oe3eri ToToKHI 3arpo3aM (inancosiil 6esmerti [6—8]. Tum Oisbiie npodiemu
(hiHaHCcoBOI Oe3IeKr BOAHOYAC PO3IVIAAAINCS SK MPeACTaBHUKAMU IOPUIUYHOIL,
TaK i eKOHOMIYHO1 HayKu [9].

JIOIiIbHO PO3MIIATH Ti MUTaHHS, SIKi 3a0e3Ieuye eKOHOMiuHa HayKa, i Ti, 1110
POBIJISiIac IOpUAMYHA HayKa. besmepeuHo, 3arpo3u eKOHOMIYHI Oesmeli TiCHO
0B’ s13aHi 3 3arpo3amu (hiHaHCOBIH Oe3Ielri, ajie iICHYI0Th OKPeMi acIIeKTH, sIKi Tpe-
6a PO3ILIATH.

3arasiom 3arpo3u iHaHCOBIiI Ge3relli 3 TOYKM 30py IpaBa IMOIIISIOTh Ha
cyO’extuBHi Ta 06’ekTuBHI [10]. [0 06’€KTUBHUX IPUYKMH TPAAUIIAHO BiIHOCATD
IPUYNHH, SIKi He MTOB’sI3aHi 3 Ais/IbHICTIO cy0’€KTIiB ipaBa. BoHM BUHMKAIOTH He3a-
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JIESKHO BiJl BOJI JiTofiel 1 MOKYTh BUHUKATU HECIIO[iBaHO 1 HerpornosoBaHo [11].
OO6’exTuBHI TpUYnHU — 11 GaKTOPH, SIKi BIUIMBAIOTH HA CYCILJIbCTBO, HA Iisljib-
HIiCTb JIIO/Ieii, ajle BOHU He MOKYTh OYTH IIPOTHO30BaHi i mepegdadeHi.

OOG’eKTUBHMMK NTPUYMHAMYU BBa)KAIOTh 3€MJIETPYCH, IOBEHI, 3aCyXM, HU3bKi
Ta BUCOKI TeMIIEPaTypH, sIKI BUMaraloTb BEJIMKUX BUTPAT MaTepiaJbHUX PeCyPCiB
11t 30epekeHHsT poOOYOro IUKIIY MiAIPUEMCTB, TAKOXK s 30€PesKeHHS JKUT-
TS 1 310poB’st sozieit. /1o 06’€KTUBHUX IPUYMH TaKOXK BiIHOCSATH iHIII TPUPOJI-
HI SBUINA, TaKi IK CUJIbHUN BITEpP, HAIlECTsI capaHyi, emijeMii Ta eriszoorii. /laHi
00’€KTUBHI TIPUYMHNA MOXKYTh OyTH MEBHOIO MipOIO TIPOTHO30BAHI, ajie He 3aBIK/IN
MOJKHA TTepea0aunTy HACTIAKY Ta Tepebir TOro Yu iHIIoro MpUPOIHOTO SIBUIIIA.

Jlo cy®’exTuBHUX 3arpo3 (hiHAHCOBII Ge3Melli BiIHOCSITD BCi 3arposu, sKi 3aJie-
’KaTh Bij Aiil Ta BoJIi cy0’€KTIB, 10 BILIMBAIOTh Ha (hiHaHCcOBY Oe3meky. [Tpu ibomy
TYT MO’KHA BUJISITH SIK 6e311ocepeiHi cy0 €KTHBHI 3arpo3H, Tak i OIIOCEPEIKOBAHI.
Hanpukian, Hu3bKuil piBeHsb kBasidikailii mepcoHaly, mo 3abesmneuye ¢hiHaHCOBI
IIPABOBIIHOCHHU Ha ITiIIIPUEMCTBI, MOKE CTAHOBHUTH 3arpo3y (hiHaHCOBIiH Oe3Ierri,
TOOTO MOKYTh BUHHMKATU ITpodsemMu y (iHaHcoBiil cdepi ompasy, BogHOUAC TIEi
(baKTOp MO’Ke BIIMBATH Ha MOAAIbIINIA cTaH (hiHAHCOBOI OE3TIEK.

Cy6’ekTuBHUX (aKTOPIB icHY€E HGararo i ix MoKHa TaKOK KaacudikyBaTy 3a pis-
HUMU TiicTaBaMu. Buokpemnmo 3arposu, 1m0 BUHUKAIOTh BHACJIIOK JISJIbHOCTI
yPSILY, 3aKOHO/IABYMX Ta (PIHAHCOBUX YCTAHOB, SIKI MOKYTh BUKJIWKATH TaKi BUN
3arpoas:

* 3araJbHOEKOHOMIYHY KpH3y Ta HecTabiJIbHY CHUTYAIlIo K y KpaiHi, Tak i B

OKPEMUX PeTioHax;
* BUHUKHEHHS HecTabiibHOCTI y cdepi (hiHaHCOBOI, MOAATKOBOI, KPEAUTHOI,
BAJIIOTHOI 1 CTPAXOBOI MOJIITUKY;

* 3pocCTaHHSA PiBHS iHGJIALI];

* HecTablIBbHICTH HOPMATUBHOI Oa3H, sika BU3HA4Ya€ (hiHAHCOBI IPABOBIIHOCHHIL,

* Opak KOIITIB /IS TATPUMKH T AIMPUEMCTB, HU3bKUI PiBEHD iHBECTHIIII;

* 3MiHa IIPOIEHTHUX CTABOK 32 KpeIUTaMU, IOHUKEHHS PIBHS KPeIUTyBaHHS.

B okpemux BHIagkax Taki 3arposu 1jist (piHaHCOBOI Oe3IeKN Ha3UBaIOTh 30B-
HINTHIMH, a/)Ke BOHU BUKJINKAH] 30BHIITHIMI YMHHUKAMMU.

3 iH1I0r0 OOKY, iHO/I 10 30BHIIIIHIX 3aTPO3 BiHOCSATH TAaKOK PO3KPaJaHHI, SIKe
BUMHEHE CTOPOHHIMI 0c0baMU, BUKPaJeHHS TeXHOJIOTIUHOI Ta iHIIoi iHdopMariii,
He[00POCOBICHY KOHKYPEHIIiI0, He3aKOHHI /i1 KpUMIHAIbHUX CTPYKTYP, HE3aKOHHI
Il IPaBOOXOPOHHUX OPTaHIB, K1 He CIIPUSIOTh PO3BUTKY TIIITPUEMHUIITBA TOIIIO.

MoskHa 00’eHaTH 30BHIIIHI 3arpO3U Y IeBHI OJIOKH: Taki, 1[0 (hOPMYIOThCS
JePKaBHUMU CTPYKTYypPaMH, 1 Taki, 1110 (POPMYIOThCSI KpeAUTOPaMU, KpUMiHAJIbHU-
MU eJieMeHTaM1, KOHKYPeHTaMU TOIIIO.

[cHYfOTh TaKOXK i pi3Hi BU3HAYeHHsI BHYTPIIIHIX 3arpo3 st (iHancoBoi Oe3-
rexy. IX Takok MOKHA TIOIINTY Ha KiJlbKa PiBHIB.

Jlo niepiioro piBHSA MU MPOIMOHYEMO BiJIHECTU OpPTaHi3alliiiHi PU3UKH, TaKl K
HeKBami(hiKoBaHe yIPaBJIiHHSA SK MiIPO3/IiIJIaMH, TaK 1 MATPUEMCTBAMHE B IIJIOMY,
HM3bKa JUCIUILITIHA TIpalli, PO3roJiolieHHs 1H(OopMallii, 10 CTAaHOBUTH KOMePITiii-
Hy TAEMHWITIO 1 BILTMBAE Ha cTaH (hiHAHCOBOT Oe3TeK.
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[lo npyroro piBHA MOKHA BIJIHECTU HEJIOJIKU Y TJIaHYBaHHI Ta CTpaTeril A14/1b-
HOCTI miAnpueMcTB. Lle moMuiku y crparerivHomy IjiaHyBaHHI, HeKBaJi(hikoBaHA
MapKEeTHHIOBa IOJITHKA, IIPOPAXyHKK B I[IHOBIH moJituili, HeedekTuBHa podoTa
BHYTPIIIHBOTO ayAUTY Ta 1HIINUX IePEeBIPOK, HEIPOAYyMaH1 Yro/id, IKi BIJIMBAIOTh
Ha (hiHaHCOBY OE3IIEKY.

[lo TpeTboTo PiBHS MPOMOHYETHCS BIIHECTU TEXHIYHI MPUYMHU BUHUKHEHHS
3arpos J7ist (hiHaHCOBOI Oe3TeKn, a came: ciabKe TexHiuHe 3abe3medeHHsT MiAmpH-
€MCTB, BIJICYTHICTb SIK ILJIAHIB, TaK 1 MPaKTUYHUX KPOKIB 1I0/I0 MOJIepHi3allii, 3a-
CTapLyIl TEXHOJIOTIYHI ITPOIECH, TIEPEBUIIICHHS BUTPAT ra3dy, €JIeKTPUYHOIL Ta IHIINX
BU/[IB €EHEPTOMICTKUX MaTepiaJiB.

OpmuyM i3 nursxiB Kaacugikaiiii 3arpo3 st piHaHCOBOI OE3IEeKH € TAKOXK ILISIX
BU3HAYCHHA TSKKOCTI HACI/IKIB, IHAKIIE 111 3arPO3U CTAIOTh TPAKTUYHUMMU JIISIMU.
[IpononyeTbest moAlATH 1X Ha BUCOKI, 3HAYHI, CepeiHl Ta MAJIO3HAYHI.

3arpo3u MOXKYTb PO3PI3HITHUCS i 3a 00’€KTaMu TTocsirab. 1le MoKy Th OyTH 3a-
Ipo3u JIJId PeCypCiB MiIMPUEMCTB, SIKi MPU 1X 3A1CHEHH] TPU3BEAYTh /10 (hiHAH-
COBHX BTPAT, 3aTPO3H JIJIs1 TIPAIIOIOYNX Ha MiAMPUEMCTBI, TOOTO 3arpo3u JJIst TIep-
COHAJY, 3arPO3U I0JI0 HEPYXOMOCTI IMIAIIPUEMCTB, YCTAHOB Ta OPraHi3alliii, sKi
MOKYTb BTIJIIOBATUCS B KUTTS TOIIKO/XKEHHAM TIATTPUEMCTB, MiIIaJaMu, OTPY-
€HHSIM BOJU Ta iHIINX CyOCTAHIIIi, TOIIKOKEHHSI CUCTEM OXOPOHHU, 3B’I3KY, Kpa-
Mi’KKaMU Ta BUBEJIEHHSM 3 JIa/ly TEXHOJIOTIYHOTO YCTaTKyBaHHS.

O06’extamMu 1ocsIraHb MOKYTh OYTH TaKOK (DIHAHCOBI JOKYMEHTH, 110 BBasKa-
I0ThCSI BUKPAJICHUMHU, 3HUIIEHUMU, TTiIMIHEHUMU Ta iH. K 4acTHUHY 3arpo3 JJis
(hiHaHCOBOI Oe3TMeKN MU MOKEMO PO3TJISAATH TAKOXK 3aTPO3H OO0 BAJTIOTH, TPO-
IIIOBUX KOIIITIB, MICI[b IX 30epiraHHsI TOIIIO.

OxpemMuM BUIOM 3arpo3 MOKHA BU/IJIMTU 3aTPO3H 1110710 iH(opMallii, ka TiCHO
noB’si3aHa 3 (piHaHCOBOIO Ge31ekon. BoHN MOXKYTh CIIPSIMOBYBATHUCS Ha BUKpa-
JleHHs KOH(DiAeH T1iTHOT iH(opMallii, III0 CTOCYEThCA PyXy (PiHAHCIB, BHECEHHS Bi-
PYyCiB Ta iHITUX MPOTrpaM, IO MOXKYTh IIKOAUTH (PiHAHCOBI 3BITHOCTI, TPOHUK-
HEeHHs 10 6as3y iHGOopMaIiitHOro 3a0e3eueHHs MiAIPUEMCTB Ta BUKOPUCTAHHS 11
3 METOI0 KPa/IIKOK.

[lesiki moc/IAHUKY BUOKPEMJIIOIOTH TaKOK BUJIM 3arPo3, 1110 BUHMKAIOTh Ha Pi3-
HUX eTalaX BUPOOHWYO]L AisIbHOCTI MiAIIPUEMCTB, YCTAHOB Ta opraHisarii [11].

Buaingiors 3arposu, sKi BUHUKAIOTh Ha [MOYATKY MiAMPUEMHUIIBKOI Ji4JIbHOC-
Ti, iz yac PyHKIIOHYBaHHS HiANPUEMCTB, YCTAaHOB Ta OpraHisailiii, Ha BUPOOHU-
JOMY eTalli, eTarri ImepeBe3eHHs IPOAYKIIii, eTari peasisalii Ta 30yTy IPOLYKILii Ta
etarri (hiHaHCOBUX PO3PAXYHKIB.

Hamnpukiaz, Ha etari peecTpaliii miAMPHEMCTB TaKi 3arpo3u MOXKYTb OyTH BU-
KJIMKaHi KOPYII[IHHUMU [JisIMA YMHOBHUKIB, SIKi BUMaraTMyTh Xabapi 3a pee-
CTpaIliio MiMPUEMCTB Y1 HaIAaHHs 103B0JiB. Ha spyromy erari 1ie MOXyTh OyTu
TEXHOJIOTIUHI Ta iHIIi 1Ipob/IeMu, SIKi OB’ I3aHi 3 BUPOOHUIITBOM, KPaIiKKK CKJIa-
JOBOI MPOAYKIIIi Ta iHII Aii, 10 MOKYTh 3arpo:kyBatu (hiHaHCOBIH Oe3reri mij-
npreMcTB. Ha erari nepeBeseHHs POYKINI 3arposamu s (DiHAHCOBOI Oe31eKn
MOJKYTb Oy TH IMIaXpaiiCTBO IMEPEBI3HNUKIB, KPaIi;KKI Ta IICYBaHHS TOBapiB i MaTepi-
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aiB. 3arposamu st hiHaHCOBOI Oe3eKy Ha eTarri peasizaiii MPoAYKINI MOKYTh
OyTH TaKOK KPaIisKKH, aXPaiicTBO, 3aHN/KEHHS I1iH Ta iH.

3arpo3u MOXKYTb MOJIIATUCA HA Ti, 10 3[1HCHIOIOTHCA 3 BEJIMKOIO BIPOTi/IHIC-
TIO, 1 Ti, 1[0 ICHYIOTb, ajie He MOKYTh OYTH 3/1iICHEHUMHU.

Icnye Takox Kiacudikailist 3arpos st piHaHcoBoi Oeseku 3a 06’ €KTaMu 110-
caranb. OKpeMi 3 HUX € Oe3rocepeHiMU 3arpo3amu st (hiHaHCOBOI Oe3MeKu, a
iHmi ¢inaHcoBiil Oe3merri omocepeakoBaHo. Hampukiiaz, 3arposu [7is1 mepcoHary
MOJKYTb He BILIMBATH Oe3I0CcepeHbo Ha cTaH (hiHaHCOBOI OE3IEKH, IPOTE BiJICYT-
HicTh (haxiBIiB, AKX BUKPAJIH, iX XBopoOa 4u iHii IpobaeMu MOKYTh BILIMBATH
Ha ctaH (hiHarcoBoi Oesnexn. Kpim TOro, 3arpo3u IJIst IIEPCOHATY MOKYTh BUSIBJISI-
THUCS Y TPOMUCJIOBOMY MITIOHAXK1, OTPUMaHHI KOHMIiIeHTTIITHOI iH(popMaItii mis-
XOM MIZKYILY, TOTPO3 Ta IHIINX METO/IIB BIJIUBY.

TexHoJIOTiYHI 3arpo3u i 3arpo3u st Oy AiBeJIb CIOPY/I, Micilb 30epiraHHs ToBa-
PiB TaKOK MOKYTh KJIacH(iKyBaTUCh SIK 3arpo3u s (hiHaHCOBOI Oe3IeKH, ajKe
Ha iX BiZIHOBJIEHHS Ta PEMOHT BHTPAYalOThCS IIEBHI KOIITH, IO He TepeadadeHi
(hiHaHCOBUMU MJTAaHAMU TTIIIIPUEMCTB.

Ocob6mBrMH 3arpo3amMu st (hiHaHCOBOI OE3TEKH B Cy4aCHOMY CBITi € 3arpo3u
indopmarriiiniit 6esmerri, ajpke yepes iHbopMarliiiii Mepeski MOKYTh BUKPaZaTHCS
IPOINIOBI KOINTHU Ta iH(OpMAaIris, dKka MOXKe CyTTEBO BIIMBATH HA CTaH (piHAHCOBOI
Ge3TeKu.

3arpo3u MOKHa TaKOX KjacupikyBaTh 3a cy0'€KTamu, siKi iX CTBOPIOIOTH:
BJIACHI CIIIBPOOITHUKM, SIKI MOKYTb IIPOAaBaTH IeBHY iH(GOpMaIlio, HeJoOpoco-
BICHI KOHKYPEHTH, KPUMIHAJbHI CTPYKTYPU, YAHOBHUKU, K1 MOXKYTb BILIMBATU
Ha CTaH PO3MO/IITY 3aMOBJIEHb TOMIO.

[cnye knacudikailisi 3arpo3 3a CpsIMOBaHiICTIO. BUOKPEeMJIIOIOTH 3arpo3u, sIKi
B pasi iX 3/1iiICHEHHS MOKYTh HAHECTH MIPSIMI 30UTKU I IIPUEMCTBAM, a TAKOXK Ti,
1110 HAHECYTh HEBEJNKI 30UTKHU OTIOCEPEIKOBAHO Yepe3 MEBHUN Jac.

OT:xe, mepeiunTy BCi BUAM 3arpo3 st (hiHaHCOBOI Oe3MeKH MPaKTUYHO He-
MOKJTBO, aJIKe€ BOHU MOJKYTh OYyTH TaKUMHU, 1110 HE BU3HAYAIOTHCS HA TIOYaTKOBO-
MY eTarll 1 BJKe CTaloTh BIIOMUMU Y TIPOIIEC] A1IIbHOCTI MATPUEMCTB. BogHoyac y
MUTAHHSX MPOTU/IIT BCIM 3arpo3aM BUPIIIaJIbHY POJib TOBUHHI BiJ[irpaBaTU CJIYK-
Ou Ge3IeKu MiIPUEMCTB, YCTAaHOB Ta OpraHizailiii. [0JJOBHUM HAIIPSIMOM Iisiib-
HOCTI TakuX pOpMyBaHb HacaMIlepe/] Ma€ CTaTu 3aB/laHHSI CTBOPEHHS Kaacudika-
11il 3arpos, sIKi MOKYTh BILTMBATH Ha (DiHAHCOBY Ge3IeKy Ta po3pobiieHHs (hopM i
METO/IIB TIPOTH/II TAKMM 3arpo3aM. 3 MeToIo 3abesnedeHts (hiHaHCOBOI Ge3rmeKn
HEeOoOXiHO po3pobuTH crpaTeriio 3abesnedents (inancoBoi 6esmexu. [Tobymosa
TaKol cTpaTerii Ma€ BKJIOYATHU TaKi MPUHITUIIN: €IHOCTI (CYCHiJIbHOI, EKOHOMIUHOI,
MOJIITUYHOI TOIO), CBOEYACHOCTI Ta a/IeKBAaTHOCTI pearyBaHHS, BUOKPEMJICHHS
NIJI9XIB BAHUKHEHHS 3arpo3 Ta epeKTUBHOCTI TPOTU/II.

IcHyIOTHh HIpUK/IaAKX PO3po0JIeHHs cTparerii 3abe3nedeHHst (iHaHCOBOI Gesire-
KI, sIKa BKJIIOYa€ B cebe 3arajibHy MeTY, KOHKPETHI 3aBIaHHs, 1[0 PO3paxoBaHi Ha
KOPOTKHUH 1 IOBrUii TepMiH. Y crpaTerii MaioTh OyTH miepegbadeHi Bei mepepaxoBa-
Hi 3arposu. [Ipu npomy ix Tpeba HMOMIINTH Ha peaibHi, MOKJIUBI i Ti, IKi MOKYTb
BUHUKATU B PIIKICHUX BUTIA/IKAX.
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Bcmanoeneno, wo icnye documv 6eauxa KiloKicmv nio-
cmae 0ns Kiacugixauii 3azpos pinancosiil beaneui, i 6¢i 60HU
NOBUHHI BPAX0BYBAMUCS 8 OLAILHOCTI NIONPUEMCMNS, YCMA-
HO8 Ma OPzani3ayiil. 3anponoHo8ano OKpemi HanpsImMu uo0o
nonepeodicenis 3azpo3 Qinancosii 6esneyi ma po3pooienii
cmpamezii nonepeorHcenns MmaKux 3azpos.

The article deals with the classification of financial se-
curity threats to businesses and organizations. The result of
analysis showed that there are quite a number of reasons
for classifying threats to financial security and they should
be considered in the activities of enterprises and organiza-
tions. Some ways to prevent threats to financial security and
the development of strategies to prevent these threats were
proposed. List all the types of threats to financial security is
virtually impossible, because they may be as not determined
at an early stage and has become known in the activity. How-
ever, in combating all threats must play a crucial role secu-
rity companies and organizations. The main focus of these
groups, first of all, should be the task of creating a classifica-
tion of threats that may affect the financial security and de-
velopment of forms and methods of countering such threats.
In order to ensure financial security is the need to develop a
strategy to ensure financial security. Construction of such a
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strategy should include the following principles: unity (so-
cial, economic, political and so on. Al.), Timeliness and ade-
quacy of response selection path of threats and ef fectiveness
of countermeasures.

There are examples of the development strategy for finan-
cial security, which includes overall objectives, specific objec-
tives, which are designed for short term and the long term.
The strategy should provide for all of these threats. Thus they
should be divided into real, possible and those that can occur
in rare cases.

Yemanoeneno, umo cywecmeyem docmamouno 60Jvuoe
KOJUYECMB0 0CHOBANULL O/l KAACCUDUKAUUU YZpo3 (Duna-
c060U 6e30NaACHOCU, U 6Ce OHU OOJNICHBL YUUMNIBAMbCSL 8
OesimenbHOCMU NPeONPUSIMULL, YUPEHCOCHULL U OP2AHUSAUULL.
IIpednoxcenvr omoenvivie Hanpasienus no npeoynpexncoe-
HUK Y2pO3 PUHAHCOB0U 6e30NACHOCU U Pa3pabomke cmpa-
mezuu npedynpencoenius Makux yzpos.

Hagiviwna 13 xostHsa 2016 p.
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The article deals with the issue of participation of
priests with military forces in the conflict in eastern
Ukraine. The regulatory framework of participation of
priests in the composition of combat units of the Armed
Forces of Ukraine and the organization of their activities
were analyzed.

Recently, in connection with the anti-terrorist operation (ATO) unfolding
debate about participation in carrying out such an operation of priests takes place
in Ukraine.

This issue is very complex, because each member of ATO may have different
refer to religion, have different religious beliefs, but most citizens of Ukraine who
are involved in the ATO are Orthodox, or identify themselves as Orthodox, and
therefore there is a need to consider organizing the participation of the clergy or
volunteer chaplains in military formations, and in the Armed forces of Ukraine.

It should be noted that the legislation, which would provide priests participated
in the Armed Forces of Ukraine and volunteer military units in Ukraine was
adopted only in 2015. Ever since the Soviet Union it was thought that the church
is separated from state. And so the school and education and the army and other
government agencies do not engage in religion and in some cases religious beliefs
were the subject to liability.

The revolution of dignity and aggression of the Russian Federation has put the
issue of changing many stereotypes and philosophical points of view, especially
about the role of religion in Ukrainian society. The most acute issue it was for the
participants of ATO members and volunteer military formations. In this article
we put the problem of legal regulation of the participation of the clergy in the
volunteer military formations and in the Ukrainian Army units and possible ways
to solve it.

As it was mentioned the participation of the clergy in public institutions or in
the Army of the Soviet Union, in schools and other government units considered
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critical and is therefore say that the scientists studied this question makes no sense.
Questions about the trends regarding changes in the position of the Church and
the Army we can only see in publications on the Internet, and these publications
were published long before the Revolution of dignity.

Back in 2011, Rostislav Kravchenko raised the question of changing the
reference in the relations of the army and the church.

He wrote that "extensive cooperation between the army and the Church is
essential for strengthening military training of the soldiers, as to the army come
recruits, and more than a third part of them consider themselves believers, but after
being in the army, most of them change their points of view, therefore some of them
remain faithful "[1]. Their religious beliefs’ changed in a period of military service
in peacetime and only a small number of soldiers remain solid in compliance with
ethical norms of faith and of religious ceremonies. As the practice show following
rules and religious ceremonies help to normalize relations between the military
and improve discipline. Therefore, the author then raised the question of the need
to introduce clergy in the army [1].

At the present stage of the army, and also the emergence of volunteer military
forces raises the question of the use of priests as the Armed Forces of Ukraine [2],
and in the volunteer military formations. However, the implementation of the nor-
mative documents as for the introducing of the priests is not brought to an end.

The aim of our research is to study the pastoral care of the clergy and participa-
tion of the priests in volunteer military units that are and were the first military
forces that rose up in defense of Ukraine after the Revolution of dignity.

It is known that volunteer military units were established immediately after
the Revolution of dignity and they primarily contributed to protect the state from
aggression by the Russian Federation.

The emergence of volunteer military forces is quite interesting phenomenon
that does not have parallels in the modern history of Ukraine. However, it should
be noted that in principle the establishment of them is the people’s initiative of
patriots. Since this was the public initiative, we can not look at them in terms of
law, but certain organizational aspects of the law were still present.

It is interesting that aspect that the emergence of volunteer military units was
popular initiative, so their activities to some extent have Ukrainian national char-
acteristic mental traits. It could be noted that in the Ukrainian character are traits
such as respect for elders from junior form comfortable arrangements’, if there is a
need, religion and so on [3].

Therefore, we note that not all participants of volunteer military units and have
clear religious beliefs and even some of them never went to church. But being un-
der fire of Russian invaders, being in situations where a person can die contributed
to some extent the spread of religious beliefs in certain part of fighters of volunteer
military formations.

Thus we can conclude that participation in volunteer military formations pro-
moted religious beliefs of members of these groups.

On the other hand this to some extent contributed to the fact that from the
very beginning of the war in the East the role of the priests of the Ukrainian Or-
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thodox Church of the Moscow Patriarchate was clearly outlined. They were in
the forefront of those who blocked the arrival of the Armed Forces of Ukraine and
volunteer military formations.

One can clearly state that priests UOC MP got instructions from Cyril Gun-
dyaev Moscow Patriarch, but they believed that there was no Revolution of dig-
nity and power in Kiev was captured with the help of Western governments and
politicians and that should lead to the destruction of Orthodox churches and the
domination of Western values in society.

The cases were recorded that showed the direct involvement of priests UOC
MP in combat during the conflict in eastern Ukraine. For example, the command-
er of the volunteer battalion "Dnepr -1" Yuri Bereza recalls the fact that the priest
of UOC MP shoot at him, but did not kill him .

Now we see that the priests of UOC MP deliver a lot of speeches for peace, but
they are doing nothing to ensure that peace came to the Ukrainian lands. Rather
latest developments and so-called religious procession, which had the goal to pray
for peace was aimed at aggravating the situation in the society [4].

Even more reason for the fall of rating and confidence in the priests UOC MP
was that the head of the UOC MP Anufriy did not got commemorated as heroes
who died in the East of Ukraine [5].

On the other hand the priests of Ukrainian Church Kiev Patriarchate during
the Revolution of dignity actively supported the participants of the revolution
and they also went with them to a volunteer military formations and took up arms
because they thought that their duty is to protect their land from the enemy.

So within volunteers of volunteer military formations spontaneously arose to
a certain extent the credibility of the UOC-KP. The development of events led to
the fact that initially certain priests themselves went to the front as a volunteer,
but then raised the question of providing pastoral care to a higher level.

Thus among the priests that support ATO and the battle with regular Russian
troops remained in the majority only representatives of the UOC-KP with Greek
Catholics and representatives of the Ukrainian Autocephalous Church.

But we can not say that today the question of participation of priests in the
army and especially volunteer military formations is settled.

First of all, the normative base mentioned before was updated in 2015 [6], while
some priests in the volunteer military units were taking part in the war against the
Russian aggression in eastern Ukraine from its beginning .

Also the idea of pastoral help is often criticized and sometimes openly chal-
lenged by some propaganda “warriors’ that are associated with Moscow. For exam-
ple, in the article "The blessing for the killers" V. Maltsev writes that from the very
beginning of the conflict in eastern Ukraine all the priests UOC MP supported
Ukrainian soldiers and took part in the hostilities.

Especially important was the role of the Orthodox Church of Kyivan Patri-
archate, headed by the metropolitan bishop Filaret. V. Maltsev writes that from
the very beginning of the war, which he does not mention as war and indicates it
as internal conflict of the Ukrainian government supporters federalization, which
clearly defined as "pro-Russian separatists” [7]. UOC-KP Orthodox Church is ac-
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tively involved in pastoral work among the participants of volunteer military units
and the military of Armed forces of Ukraine.

He wrote that such actions provided by the church can be outlined as "blessing
for the killers" because that is an internal conflict and from his point of view there
is no need to support any of the parties, and the priests who support Ukrainian
army bless killers.

On the other hand the fact that the UOC MP priests bless Russian military,
which came to the Ukrainian land, is indisputable. And the fact that to the conflict
in eastern Ukraine regular troops of the Russian Federation are involved has proved
not only the Western diplomats, it was acknowledged even by Putin himself.

Vladimir Maltsev also recalls about the pastoral care to the volunteer soldiers
of the military units of the other Orthodox priests denominations. In this he tries
to share the Christian communities of Ukraine into western and eastern and stress
that only western part of Ukraine support ATO [7].

However, the active anti-Ukrainian position of UOC MP and Russian propa-
ganda which proclaims the idea of brotherly peoples of Russia and Ukraine lead
to gradual loss of confidence of citizens of Ukraine to the churches, as it was evi-
denced by the poll results [8].

It shows that the church and religious beliefs are playing big role in the Armed
forces of Ukraine and the participants of volunteer military units and this question
should be settled because it is not only the question of religion it is a political and
legal question.

Summary. Creation of a volunteer military units in Ukraine during the Russian
aggression is an entirely new phenomenon in the history of Ukraine as a whole and
this phenomenon should be studied in more meticulously by scientists

Participation of citizens of Ukraine in volunteer military units and provision
to the system of voluntary military formations religious beliefs is typical for the
Ukrainian mentality.

The participation of priests in the armed forces of Ukraine and provision of
pastoral care to soldiers are already regulated by the relevant order of the Minister
of Defense of Ukraine, but nevertheless the regulatory framework regarding the
participation of priests in the volunteer military units currently does not exist.

The most active help to the members of volunteer military units is given by the
priests of the Orthodox Church UOC-KP, however, it requires to set regulation of
the participation of the clergy of other faiths in pastoral help to the participants of
volunteer military forces, because in volunteer military units except the Orthodox
Ukrainian Catholics, Muslims and representatives other faiths take part so per-
haps there is a need to settle this problem more comprehensively
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It was proved that the participation of the priests in the
fighting Ukrainian units is necessary, because the pastoral
care helps soldiers during the fighting, injuries and deaths
of the counterparts. A certain amendments to the existing
regulations in support of military priests in the armed forces
of Ukraine were proposed.

Posensioaromvcs numanmns wo0o yuacmi c6sSueHUKI8 Y
ckaadi 6iticokosux opmysansv y kouguixmi na Cxodi Ypa-
inu. Ilpoananizosano nopmamueny 643y yuacmi cesuleHi -
Ki6 y ckaadi 60uosux niopo3sdinie 36potinux cun Ypainu ma
opzanisayiro ixuvoi disivrocmi. /losedeno, wo yuacmo cesi-
WeHUKi8 i 60t08UX 0isX YKPATHCOKUX Ni0p030inie € Heobxio-
1010, adyce Oyunacmupcovre nNiKayeanns 00noMazae Oiiyam
nio wac 6ouosux Oiil, nopawenv ma cmepmi NOOPAMuUMIG.
3anpononosano okpemi 3minu i 0onosHenHs 00 ICHYIOUUX
HOpMamuenux axmie y cgepi sabesneuenns OiSALHOCI
cesuenuKie y 6otiosux nioposdirax 3o6potinux cun Yxpainu.
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Paccmampusaromcst 60npocol yuacmus C6AUEHHUKOE 6
cocmase 60UHCKUX Popmuposanull 8 Kongauxme na Boc-
moxe Ykpaunvl. IIpoananusuposanvt nopmamuenas 6asa
YUacmus CeAUECHHUKOS 8 cocmase 60esvlx noopasoeneHui
Boopyacennvix cun Yepaunvt u opeanu3ayus ux oesmein-
nocmu. Jlokaszano, umo yuacmue CEAUECHHUKOS 6 O0eBbX
OelCmeUAX YKPAUHCKUX N0Opa30eieHuil S6ISemcs Heoo-
X00UMBIM, 8e0b NACMBIPCKOe noneueHue nomozaem Ootuam
80 8peMst 60eBLIX OCTUCMBULL, PAHEHUL U CMepmMU COOPAMbEs.
IIpednoscerno omoenvivle usMeHeHuss U OONOJIHEHUS. 6 ClY-
wecmsyouwue HOPMamueHvle akmol 6 cepe obecneuenus
0esimenvHOCMU  CBAUECHHUKOB 6 00e6blX N00pPa30eeHUsx
Boopyocennvix cun Yxpaunot.

Hagiviwna 13 motoro 2017 p.
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LWSXU YAOCKOHAJIEHHS NPABOBOTO
PETYJIIOBAHHS CAHALII TA NIKBIAALLIT
KOMEPLIIMHUX BAHKIB B YKPAIHI

Haykoei npaui MAYT, 2017, eun. 52(1), c. 29-32

Ilepwouepzosozo ananisy nompedyromos Hanpsimu yooc-
KOHALEHHS NPAB0B0OZ0 Pe2YI0BAHHS CAHAUi] ma JKei0auii
KOMepuitinux 6anxie 8 Yxkpaini uepes npsimuil ma onocepeo-
KOBAHUTL 6NJIUE CUMYaUii 6 OAnKIBCOKINL Chepi Ha 3azanvHuil
Pi8eHb COULANHO-eKOHOMIUHOZ20 PO3BUMKY 8 KPAIHI.

[Tportec “ounmierns” 6aHKIBCHKOI CHCTEMHU YKpaiHU BUSBUB 3HAYHI ITPOTaJI-
HU B CHCTEMIi 3aXMCTy IpaB (i3UYHMX 1 IOPUANYHUX 0Ci0 y BUIAAKY caHailii Ta
JikBigarii komepiiitanx 6ankiB. Cepes OCHOBHUX MPobJieM € HU3bKUI PiBEHb 3a-
OesredeHHs iHTepeciB (hi3sUYHUX 0Ci0 — MiAIPUEMILB Ta Cy0 €KTIB TOCIIOAAPCHKO]
JISIBHOCTI I0PUANYHKUX OCi0, SKi MAIOTh JEIIO3UTH Ta PO3PAXYHKOBI PaXYHKHU Y
(hiHaHCOBUX yCTaHOBAX, Y SIKUX 3alPOBA/KEHO THUMYACOBY aJMiHIiCTpalliio abo
BJKe pO3IoYaTo Ipoilec JikBijaiii. Po3paxyHKOBO-KacoBi onepaiiil B3araJi repe-
OyBalOTh B 30Hi PU3UKY, IO MOSICHIOETHCS AUBHOIO YEPrOBICTIO 3a0BOJIEHHS BU-
MOT KPeJIUTOPIiB, sSIKa PEeTJIAMEHTYETbCS YUHHUM 3aKOHO/IAaBCTBOM.

Y HayKOBiil jiTepaTypi IpeacTaBIeHO 3HAYHY KiJIbKIiCTh IyOJIiKalliil, ki Ha-
MaraloThCsl BHUCBITJIUTH OKPEMi aCIIeKTH IIPaBOBOrO PEryJoBaHHS OaHKiBCHKOI
nignpaocTi. 0. CeprieniHoBa 3 MeTOIO 3MeHIIeHHsS (DiHAHCOBOTO HaBaHTAXKEH-
HST Ha KOMepIliiiHi OaHKM i 1epsKaBy Ta 3amo0iraHHsT MaHilll 3aKIMKAE 10 3aXUC-
Ty BUKJIIOUYHO BKJIQHUKIB, SIKi MAlOTh He3HAYHI BUMOTH 10 KOMEPI[IHHOTO GaHKY
[5, 2712]. Tlosa yBaroio aBTOpa 3aJWIIAETHCS TPOOIEMATHUHICTh 00’ €KTUBHOI
OLIHKU PUBKKIB 3 OOKY Cy0 €KTiB rocrnofapChKoi AisIbHOCTI B Cy4acHUX TYpOy-
JIEHTHUX YMOBaX (QPYHKI[IOHYBAaHHS BITUM3HSAHOI OAaHKIBCHKOI CUCTEMU.

[likaBumu € nmponoauilii /[. HexXoBCHKOTO 11010 MOIIJIBHOCTI 3MiH Y 3aKOHO-
JaBCTBi MO0 OOOB’SI3KOBOTO 3aJydeHHSI CTPAXOBUX KOMIIAHIN 1T KOMIIEHCA-
I[il BTpaT KJIIE€HTIB KOMEPUIMHNX OaHKIB, SKi IPOXOAITh IPOIEAYPYy caHallii abo
JikBigaiii [7, 99]. Buknaukae niarpuMky touka 30py H. Tkauenka 100 BJOCKO-
HaJIEHHST TIOKa3HUKIB epeKTuBHOCTI AissibHOCTI DOHAY rapaHTyBaHHS BKJIA/IB
[6, 244], a came BukopucTauHs KoedillieHTa 3ab6e31e4eHOCTi BUTPAT.

3arajioMm aHaJji3 myOJTiKaIliii BKasy€e Ha JOIIIbHICTD MPOAOBKEHHST HAYKOBUX
PO3BIZIOK 1IOJI0 ONTHUMI3allll HOPMATUBHO-TIPABOBOTO PEryJIOBaHHS caHallil Ta
JIKBIZAIlil KOMepIiiTHIX OAaHKIB B YKpaiHi.
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BpaxoByioun HaBejeHe, 3aBIaHHAM Iiei myOiKalil € BUSBJICHHS HaIPSIMIB
YAOCKOHAJIEHHSI HOPMAaTUBHO-TTPABOBOTO PETYJIIOBAHHS /I TTOCUJIEHHS 3aXUCTY
iHTepeciB hi3MUHIX Ta IOPUANYHUX 0CiO — KIIIEHTIB ITPY caHaIlil Ta JiKBigalii Ko-
MepIiiHNX OaHKIB B YKpaiHi.

Binnosinno 10 ct. 99 Koncrutytii Ykpainu i c¢t. 6 3akony Ykpainu “IIpo Ha-
rioHapHUI 6aHK YKpainn” ocHOBHOIO (dyHKIieo HarionampHoro 6anky Ykpai-
uu (gam — HBY) € 3abe3nedents ctabiIbHOCTI TPOIIOBOI OAMHMII, a caMe IPUBHI
[2; 4]; omHOYACHO TIPIOPUTETOM € TOCSTHEHHS Ta MiATPUMKA IIIHOBOI cTabiIbHOCTI
B JlepsKaBi.

Y 3B’43Ky 3 BiJICYTHICTIO B HOpPMATHUBHO-TTPABOBUX aKTaxX KPUTEPIiB I[iIHOBOI CTa-
6iJIBHOCTI IOPEYHO B3SITU 32 OCHOBY I1ixo1 €Bporeiicbkoro Ilentpanbioro banky
(mami — €I1B), skuM nieped6adyacThCsl BCTAHOBJIEHHSI BEPXHBOIO PiBHS iHMIIALIT 32
IPYIIOIO CIIOKUBYMX TOBAPIB Y CEPEIHBOCTPOKOBII TIEPCIEKTHBI Ha PiBHI 2 % Ha PiK
[1], To6TO 203. 2 cT. 6 3akony Yipainu “IIpo Hartionambanii 6aHK Yipaian” Heob-
XiJ[HO JOMOBHUTU TakuM TekcToM: “IliHoBa cTablIbHICTh O3HAYAE HEIEePEBUIIIEHHSI
MOKA3HUKOM 1H(JIAIIIT 32 TPYIIOBOIO CIIO;KMBYNX TOBAPIB JIBOX Bi/ICOTKIB Ha PiK’.

Binnosiano go m. 1 4. 5 c1. 36 3akony Ykpainu “IIpo cucremy rapanTyBaHHs
BKJIaAiB (hisuuHuX 0oci6” (mam — 3akoH) Mmif Yac il THMYacOBOI ajMiHicTpalrii
He 3a/I0BOJIbHAIOTHCS BUMOTU BKJIQJIHUKIB Ta 1HIIUX KPEJUTOPIB KOMEPIIITHOIO
G6anky [3]. Takmit Ha mepHUINil MO/ MPABUJIBHUN TTAXiA MO30aBJISIE 3aXUCTY
IJIATHUKIB, SIKi 3[iICHIOIOTH OILIATY KBUTAHII Yepe3 Kacy OaHKY, SKi [IepeTBO-
pIOIOThCS Ha KpeauTopiB (s GisuuHol ocodu — JIMIIe MI0CTa Yepra BiAmoBiaHO
1m0 4. 1 cT. 52 3akony). Y 11bOMY BUIAAKY CYMJTIHHUM (Di3MUHUM Ta IOPUANIHUM
ocobaM JI0BEIEThCS MOBTOPHO BUKOHATH IJIATEKi HAa KOPUCTh KOHTPATEHTIB 1 CITO-
AiBaTHCS HA O3UTUBHUIL Pe3yJIbTaT caHallii IIpobIeMHOI0 KOMEPIHiTHOro OaHKY.

Y cBoMO Yepry opuandHi 0co6M y BUTIAAKY OJOKYBaHHS IJIaTEXKIB Bil IXHBOTO
Ta Ha IXHE IM’'SI IEPETBOPIOIOTHCS Ha KPEAUTOPIB BOCbMOI YEPIH, a 3a HAsIBHOCTI
BKJIAJ[IB — KPeAMTOPIB CbOMOI uepru. BcTaHoBIeHa 3aKOHOAABCTBOM YEPTOBICTh
3a/I0BOJICHHS BUMOI HE € CIIPABE/JIMBOIO 3 TOYKM 30pPY COI1aJIbHO-€KOHOMIYHO1
Bi/ITIOBIATBHOCTI 32 [1ii, 30KpeMa, BUKJINKAE CYMHIB IIPaKTHKa BUILIAT 3aPOOITHOI
IJTaTH TTpaIliBHUKAM KOMEPI[IHOTO OaHKY, SIKi TIPSIMO 91 OIOCEPEIKOBAHO BUHHI
y CUTYyaIlii HEeIJIaTOCIIPOMOSKHOCTI (hiHAHCOBOI YCTaHOBH, /IO TIOBHOTO Bi/IIITKOY-
BaHHS BUMOT KJIIEHTIB Ta KOHTPAreHTIB.

Y 1IbOMY KOHTEKCTI JAOLLIBHUM € PO3pOOJIEHHS HOBOTO 3aKoHY YKpainu “IIpo
CHCTEMY 3aXUCTY iHTEepeciB KIIEHTIB KoMepIiiiHuX 6aHKiB” Ha 6a3i YNHHOTO HOP-
MATUBHOTO aKTa, a caMe 3akoHy Ykpainu “IIpo cucremy rapanTyBaHHS BKJIa/liB
(ismuHmX 0ci6”, i3 BIAMOBIAHUMHI TIPAaBOBUMHY HOBAITiSIMH:

* 3piBHAHHSA y npaBax (izuyHUX (Y TOMY YUCJI MMATPUEMIIIB) Ta IOPUANY-
HUX 0Ci0, 110 TTepeadadae po3MOBCIOKEHHS Ha BCix cy0’ekTiB il u. 1 cT. 26
3akony Ykpainu “IIpo cucremy rapaHTyBaHHSI BKJIaAiB (ismuHUX 0ci6”
(mam — 3akon) npo rapantyBanHsa 200,0 Tuc. rpH 3 KOPUTYBAaHHAM JIaHO1
CYyMU Ha piBeHb iH(IIAIIT 3 0{HOYACHIM 301ThIIEHHSIM II0YaTKOBOTO BHECKY
1o @omny, mo nepeadbadero 4. 1 ct. 21 3akony, 10 2 % cTaTyTHOTO KaIliTaly;

* rapaHTyBaTH 1103a4eProBy KoMIleHcaitito /10 15,0 THc. rpH 3 KOPUTYBaHHSAM
TPAaHUYHOI CyMH Ha piBeHb iH(IAMI (Di3MYHMM Ta IOPUANYHUM 0COOAM,
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marexi Bij iMeHi Ta Ha iM's gkux Oyun 3abJI0KOBaHi, 3 OJAHOYACHUM 3a-
IPOBaKeHHIM 3060py B po3mipi 0,5 % Ha kopucTb DOHLY P IIPOBEAEHHI
PO3PaxyHKOBO-KACOBKX OIepalliil hisMuHUMU Ta IOPUIUIHIMEI 0COOaMU 3a
aHaJIOTI€I0 3 HOPMOIO, 1110 TIpejicTaBieHa B 4. 1 ¢T. 22 3akony;

* POBIOBCIOANTH OOMEKEHHSI TP BBEIEHHI THMMYACOBOI ajMiHicTparfii Ta
JIKBiZIallli Ha BUBEJICHHS W rapaHTyBaHHS KOIITIB BJACHUKIB, ITOB’ A3aHUX
0cib, Kepyounx KOMepIinHUMI OaHKaMu, ay/IUTOPIB Ta OIIHIINKIB, Y BU-
HaJKy BiJiHECEHHSI KOMEPIIMHNX OaHKIB 0 KaTeropii mpoOIeMHNX;

* 3alPOBAAMTH 3MiHU B YEPTOBICTD 3a/10BOJIEHHSI BUMOT KPeJUTOPiB, 1110 Iie-
penbaueni 4u. 1 ¢r. 52 3aKoHy, a caMe TPOIIOBI BUMOTH 3a 3apOOiTHOIO TLIa-
TOIO, 1[0 BUHUKJN 4yepe3 3000B’si3aHHs OaHKY Tiepej MparliBHUKaMHU 0
HPUITHATTS PILleHHS PO BiAKIMKAaHHI OaHKIBCHKOI JilleHs3il Ta JiKBigarii
6aHKY, IIepeHeCTH i3 APYroi 4epru B OCTaHHIO, 1[0 30LIbIINTh BiAIOBigaIb-
HIiCTH IPaIiBHUKIB OaHKIB 32 AisIJIbHICTH IXHBOI (hiHAHCOBOI YCTAaHOBU.

3 MEeTOI0 TIOCUJIEHHSI 3aXUCTY iHTepeciB (DISMYHUX Ta IOPUANYHUX OCIO — KIIEHTIB
KOMEPIIHIX OaHKIB ¥ HOPMATHBHO-TIPABOBE PETY/IIOBAHHS OILJIBHO 3aIIPOBAUTH
TaKi HOBAIIil: 3PIBHSIHHA Y TIpaBaxX (piznyHuX (y TOMY YHUCJI TIAPUEMITIB) TA IOPUIAY-
HIX 0Ci0, 110 Tependadae po3MOBCIOKEHHST Ha BCiX cyO'ekTiB il u. 1 cT. 26 3akoHy
Yipainu “IIpo cucremy rapaHTyBaHHs BKIa/AIB (isrmaamx ocib” (masi — 3aKOH) Ipo ra-
panTtyBanHs 200,0 THC. TPH 3 KOPUTYBAHHSIM JITaHOI CyMU Ha piBeHb iHMJIALLII 3 OIHOYAC-
HIM 30LIBIIEHHSIM TI04aTKOBOro BHecKy 10 Doy, 1m0 nepemxdaveto 4. 1 cr. 21 3ako-
HY, /10 2 % CTAaTyTHOTO KalliTaly; TapaHTyBaTH 1103a4e€pProBy KomiieHcaitito 10 15,0 Tuc.
I'PH 3 KOPUTYBAaHHAM T'PaHUYHOI CyMU Ha piBeHb iH(IALII (DiI3UIHUM Ta I0PUANIHAM
ocobaM, IJIaTexi Biz iMeHi Ta Ha iM'st ikux Oy 3a6JI0KOBaHi, 3 OHOYACHUM 3aIIPO-
Ba[KEHHSIM 300py B poa3Mipi 0,5 % Ha kopricTh DoH/LY TIpH IIPOBEIEHH] PO3PaxXyHKOBO-
KaCOBUX orlepariiil (hisMaHUMU Ta IOPUANYHUME 0COOAMMU 32 AaHAJIOTIEIO 3 HOPMOIO, 1[0
npescras/ieHa B u. 1 ¢T. 22 3aKoHy; PO3IMOBCIOANTH 0OMEKEHHSI IIPU BBEIEHHI THMYA-
COBOI QJIMiHICTpAallil Ta JiKBi/Iallil HA BUBE/ICHHS Ta FapaHTyBaHHS KOIITIB BJIACHUKIB,
TOB'sI3aHUX 0Ci0, KEPYIOUMX KOMEPIiHUMI OaHKaMH, ayINTOPIB Ta OIHIINKIB, y BU-
HAJIKy BiZIHECEHHST KOMEPIIHHIX OaHKIB 0 KaTeropii mpoOIeMHIX; 3aIIPOBAINTH 3Mi-
HU B YeProBiCTh 3a/10BOJIEHHST BUMOT KPEANTOPIB, 10 mepemxdadeti 4. 1 ¢r. 52 3akomny,
a caMe IPOIIIOBI BUMOI'HM 3a 3apOOITHOIO TLIATOIO, 1[0 BUHUKJIM Yepe3 30008’ s13aHHsT OaH-
Ky I1epeJl IIpariiBHUKAMU J[0 IPUIHSATTS PillleHHS TIPO BiKINKAHH OaHKIBCHKOI JIilleH-
3il Ta JIKBizalii OaHKY, IIEPEHECTH i3 [PYroi Yepru B OCTAHHIO, 110 30L/IbIINTD BiJIIOBI-
JaJIbHICTD IIPAI[iBHUKIB OAHKIB 3a [isLUIbHICTD iXHBOI (hiIHAHCOBOI YCTAHOBH.

[lepcrieKTUBHUMM Ui TOJAJIBIINX PO3BIJOK € PO3POOJIEHHS HOPMAaTHBHO-
IIPaBOBOTO PETYJIIOBAaHHA IIOJI0 MOCUJIEHHS BIIMOBIIAbHOCTI KepiBHUIITBA HBY
3a peaJrisalliio cTparerii pO3BUTKY OaHKIBCHKOI CUCTEMU YKpalHHU.
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ITidsuwenis pisns saxucmy inmepecie pisuunux ma opu-
Ouunux oci6 y eunaoky camauii ma JKeiauii KomMepuiinux
bankie nompebye 6CMAHOBICHHS KPUMEPI6 epexmusHocmi
niompumxu HBY winoeoi cmabinvrnocmi ¢ Ykpaini. Asmopom
3anpoONoOHOBAHO WLILAXU ONMUMI3AULL NPABOBO20 PE2YNI0BAHHSL
canauii ma nixeidauii Komepuitinux o6anxie, 30Kpema eupis-
HIOBANHSL Y NPABAX (DISUMHUX MA OPUOUMHUX OCIO — KIiEH-
mig 6ankie; nosauepzosy GUNIAMY QI3UUHUM MA 10PUOUUHUM
ocobam npu 60KYeani niameicie 6i0 ma na ixue im’s; aminy
uepPz080OCMI 3a0060JIEHHL BUMOZ KPeOumopie npu iikeioauyii ko-
Mepuitinux 6ankis.

Reinforcing the protection of natural and legal persons
in the case of reorganization and liquidation of commercial
banks implies establishing criteria for effectiveness of NBU’s
support for price stability in Ukraine. The author puts for-
wards suggestions for ways to optimize legal regulation of
reorganization and liquidation of commercial banks, includ-
ing equalizing rights of natural and legal persons — clients of
commercial banks; top priority reimbursements to natural and
legal persons, which have their payments blocked; changes in
order of priorities concerning claims settlement in the case of
liquidation of commercial banks.

[losvlwenue yposus 3auumot Gu3UuecKux u ropuduuec-
KUX JUl, 6 CIY4ae Canauuu U JUKGUOAUUU KOMMEPUECKUX
bankos mpebyem ycmanosienus Kpumepues sphhexmus-
nocmu noddepycku HBY uenosoii cmabunrvrocmu 6 Yxpau-
He. A6mopom npeonocervl nymu ONMUMU3AUUL NPABOBO-
20 PezYnUpPOBaAHUs CAHAUUU U TUKBUOAUUU KOMMEPUCCKUX
bankos, 6 MoM uUCLe YPABGHUBANHUE 6 NPABAX (PUSUUECKUX U
OPUOUHECKUX UL, — KIUCHMO8 OAHK08; Nepeoouepeoyio
BLINAAMNY PUSUUECKUM U TOPUOULECKUM JUUAM NPU OJIOKUPO-
BaHUU NIAMeNCeU OM U HA UX UMSL, USMEHEHUE 0UepeOHOC
yoosemeopenus mpebosanull Kpeoumopos npu JUKEUOaUuL
KOMMePUeCKUX 6anKoe.

Hagiviwna 5 notoro 2017 p.
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HAYKOBO-NMPAKTUYHUN AHANI3
HOPMATUBHO-NPABOBOIO 3ABE3MNEYEHHS
NMPOPECIMHOI NIATOTOBKU MAUBYTHIX
MATICTPIB 3 MTPABO3HABCTBA

Haykoei npaui MAYT, 2017, eun. 52(1), c. 33-38

s noninwennss ma epexmusrozo npozHo3Yyeam-
Hs Ni020MOBKU MAOYMHIX MaAzZicCmpie 3 NPaso3HaAsCmea
HeoOXIOHO Nposecmu CUCEMHUTL AHAT3 HOPMAMUBHO-
nPABosUx OOKYMEHMIB, SIKI PeziaMeHMyomy QYHKUIOHY -
samnms. Mazicmepcokoi nidzomosku 6 Ykpaini.

B YkpaiHi akTUBHO HPOXOAUTH MPOIEC CTAHOBJIEHHS HOBOI CUCTEMHU OCBITH,
OPIEHTOBAHOI HA BXO/X)KEHHS Y CBITOBUI OCBITHIN IPOCTIP, IO CYIPOBOKYETH-
€4 CYTTEBUMM 3MIHAMU B IeIaTOTIYHINA Teopil 1 MPAKTUIll HABYAJIbHO-BUXOBHOIO
[poIlecy, TOMy MaricTepchbKa Iir0OTOBKA y BUIIMX HaBYAJIbHUX 3akjaax [V piBHA
aKpejuTallii B ymoBax pepopMyBaHHS 3MICTY OCBITH, 3Ti/IHO 3 EBpOIENCHKUMU Ta
CBITOBUMU CTaHAapTaMU, BUMAara€ BiAITOBiHOIrO HOPMaTUBHO-IIPABOBOrO 3a0e3-
[IeYEHH Ta PEryJTIOBaHHS.

[Tpobemamu SIKOCTI TiATOTOBKH, TIPOMECIiHOI M ArOTOBKU MaiOyTHIX Mari-
cTpiB 3aiimanuch Taki HaykoBili: B. I. Kpemens, B. C. Kypuio, B. C. Puxukos,
A. H. Ymxk, B. B. Arymnos ta iH.

HopmaruBHo-1IpaBoBe 3a6e31eueHHsT OCBITHhO-KBaiikalliiiHoro piBas “Ma-
ricTp” pO3IJIsilanocs JIUIIe 3 TOUKU 30PYy MeJJarorivHol HayKU, CyTO MPaBOBUX PO-
6iT 3 ypaxyBaHHSM cIielin(iKu IIpaBOBOI HAYKIL.

PO3KprEMO HOPMATUBHO-TIPABOBI JOKYMEHTH 3 HAYKOBMM OOIPYHTYBaHHSIM
TEOPETUYHO-TTPAKTUYHUX OCHOB MariCTePChKOI1 MIJITOTOBKU B YKpaiHi.

Marictp (Big Jsiat. magister — “marictep”’, “kepiBHUK”) — 11e “OCBITHbO-KBaJIi-
dikamiitauii piseds (axiBid, SKMil Ha 0OCHOBI KBajidikarii bakanmaBpa abo cIieri-
asicra 3100yB MOTJIMOJIEH] CIIeIliaibHi YMIHHS Ta 3HAHHST 1IHHOBAIIITHOTO Xapak-
Tepy, Ma€ MeBHUI JIOCBiJ] 1X 3aCTOCYBaHHA Ta MPOAYKYBaHHA HOBUX 3HAHb IS
BUpiIlIeHHs TTPObJeMHIX TPodeciitHNX 3aBAaHb y TMEeBHii Taay3i HapoIHOTO roc-
nogapcTBa” | 6].

Y KoHIeniil opraHisaiiii MiTOTOBKKW MaricTpiB B YKpalHi 3a3HAYa€ThC, 1110
“OCBITHI IIPOrpaMu IiIrOTOBKY MariCTPiB MOKYTb OyTH MO/iJIEH] Ha:

* JIOCJIIHUIIBKI, 110 mepebavaoTh MOranbJIeHHs JOCAiKeHb B OAHIN 3 Ha-

YKOBUX TaJTy3el;
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* mpodeciiini, mo nepexdadaloTb PO3BUTOK NpodeciiiHux Ta GopMyBaHHS
VIIPaBJIHCBKUX KOMIIETEHI[i y MeBHiil ramaysi npodeciiiHoi AisabHOCTI;

 Kap'epHi, Mo mepeadavaroTh BAOCKOHANEHHs (IPOCYBaHHST) 300yTHX TEO-
PETUYHUX 3HAHb 1 TPAKTUYHOTO JIOCBILY /19 Kap €PHOTO 3POCTaHHS Ta Ti/l-
TOTOBKHU /10 3/1IHCHEHHS YIIPaBJIiHCHKOI [isyibHOCTI” [2].

B ymoBax Bxo/skeHHsT YKpaiHu B €BpOIEChbKY CHIJIBHOTY 1 CTAHOBJIEHHS Jie-
MOKPAaTUYHOTO ITPABOBOTO CYCHIJIbCTBA CaMe 11¢ BUMAra€ HOBOTO PIBHA Ta SIKOCTI
IiIFOTOBKYU IOPUINYHNX KA/PiB, IKi B TAKMX YMOBaX pPO30YIOBU CTAOTh HAllBaXK-
JIUBIIINM YMHHUKOM e(eKTUBHOTO BUPINIeHHs 3aBAaHb PO3BUTKY €PKaBHOCTI
Ykpainu.

3rizfHo i3 3akonoM Ykpainu “IIpo Buliy ocBiTy” “maricTp — ocBiTHbO-KBaJIi(i-
KallilHUIi PiBEHb BUIIOI OCBITH 0COOH, SIKA HAa OCHOBI OCBITHBO-KBaJIi(hiKaIiitHOro
piBHs GakasaBpa 3/00y./1a IIOBHY BUIILY OCBITY, ClIellia/bHi YMIHHS Ta 3HAHHSI, J10-
CTaTHi /IJIsT BAKOHAHHST Tpo(deciiiHuX 3aB1aHb Ta 0008’ 13KiB (pobiT) iIHHOBAIIIITHO-
r0 XapakTepy IMEeBHOTO PiBHS MPodeciiiHOl AisIbHOCTI, 110 mepeabdadeHi aJis mep-
BUHHUX TI0CaJ Y TIEBHOMY B BUPpOOHUYOI mistibHOCTI” [5].

[TinroroBKa (haxiBIiliB OCBITHbO-KBaMI(PIKAIIIHHOTO PIBHA MaricTpa TaKOXK MOsKe
3/1ICHIOBATACh HA OCHOBI OCBITHBO-KBaJII(DIKAIITHOTO PIBHS cleliajicTa.

Anani3z migrotoBku marictpiB y KipoBorpazchbkoMy yHiBepcuTeTi iM. Bojo-
muMupa BunHuueHka Ha (akyJsbTeTi MpaBo3HABCTBA, KipoBorpajchbKoMy iHCTH-
TyTi po3BUTKY JioanHu “Ykpaina”, KipoBorpazcbkomy iHCTUTYTI iM. CBsITO-
ro Muxkosiasgs MixperioHaqbHOT AKajzeMii yIpaBJiHHS TepcoHasoM, KuiBCh-
KOMY YHIBEpCUTETI PUHKOBUX BITHOCUH IIOKa3ye€, 110 OCBITHBO-TIpodeciiiHa
IporpaMa MiZOTOBKU MaricTpa BKJOYa€ morinbieHy (GyHIaMeHTaIbHY, IyMa-
HITapHY, COIIAJIbHO-eKOHOMIYHY, IICUXO0JIOTO-TIe/IarOrI4HYy, CIIeIlaJbHy Ta HAyKO-
BO-TIPAKTUYHY INATOTOBKY. HaByajnbHWI NJaH IMATOTOBKM MaricTpiB 3 Iipa-
BO3HABCTBA CKJIAJIAETHC 13 IBOX YACTHUH: HOPMATUBHOI, KYIU BXOSATD /1BA IUKJIN:
nepimnii — mpodeciiiHo-OpiEHTOBAHOI T'yMaHITapHOI 1 COIiaJbHO-eKOHOMIYHOI
MiZTOTOBKM Ta APYTHUil — BHPOOHMYO-HAYKOBOI, MPO(MECIHHOI Ta IMPaKTUYHOI
MiICOTOBKY; BapiaTUBHOI YACTUHMU, SIKQ, Y CBOIO 4YePTy, CKJIAJAETHCSA 13 I[UKJIB
poeciiiHO-OPIEHTOBAHOI 1 COIiaThHO-eKOHOMIYHOI ITiZITOTOBKK 3a BHUOOPOM
HAaBYAJIBHOTO 3aKJajy, MUKy TPUPOAHUYO-HAYKOBOI, IpodeciiiHoi Ta Ipak-
TUYHOI 3a BUOOPOM HABYAJBHOTO 3aKJay Ta CIHEMiaJbHOrO IUKJIY BiAMOBiIHO
KpUMiHAJIbHO-IIPABOBOI crerfiaisaliii. HapuaapbHuM 1iaHoM mepegbadeHa y Ma-
riCTpiB 3 MPABO3HABCTBA IE/IJaroriyHa IMPaKTUKA, a TAKOXK Jlep;KaBHa aTecTallid i3
MICUXOJIOTIT Ta TeJaroriku BUINOI MIKOJAU. AHAJIi3 HOPMATUBHOI Ta BapiaTUBHOI
YACTUH IMIITOTOBKYU MariCTPiB 3 IPAaBO3HABCTBA MMOKA3Y€E, 110 B HOPMATUBHIN Yac-
TUHI Tlepe16aveHo MiAroTOBKY 3 Takux auciuiutin: “Ilcuxosorist ta memarorika”,
“ITcuxomoria Bumioi mkosau”, “IIpaBoBa memarorika”, “MeToanka BUKJIAIaHHS
y Buiii mkoJi”, “Corriosorig npaa” ta “MeToin eMIipUYHOTO JTOCTIKEHHS .
Y npyriii BapiatuBHIl YacTuHI HependadeHO HaBYAJIbHUM ILIAHOM AMUCIIATLIIHY
“Buma ocBita Ykpainu ta Bosionchkuii mporiec”. BiZimoBiIHO MU BBasKaEMO, 1110
BrOpaHi HaBYAIbHI AMCHUILIHY, repegdadyeHi HaBYAJbHUM ILTIAHOM IiJITOTOB-
KM MariCTpiB 3 ITPaBO3HABCTBa, OE3MOCEPEIHBO BiTHOCATH 0 HAIIOTO HAYKOBO-
ro pocaipkenad. Jucnurninm “Ilcuxosoria ta negarorika” i “Ilcuxosoris Bu-

” K«
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1101 KO~ BUKIAAAIOTHCS BiJITIOBITHO /10 HABYAJIBHOTO IJIAHY Ha IOPUIUYHOMY
(akyabreri KipoBorpajicbkoro yHiBepcurtery iM. Bosogumupa Bunnuuenka,
opuaAnYHOMY (hakyJibTeTi KMIBChbKOIO yHIBEPCUTETY PUHKOBUX Bi/IHOCUH, ITPABO-
Ba nejarorika — y MixkperioHaybHiii Akajiemil yrpaBiiHHg niepcoHasom i Bin-
KPUTOMY YHIBEPCUTETI PO3BUTKY JIOAUHU “YKpaiHa”, Jie BeleTbCs clielliajibHa
MITOTOBKA IOPHCTIB.

Jlist mogtitierHst Ta €(heKTUBHOTO TPOTHO3YBAHHS MIJATOTOBKM MailOyTHIX
MaricTpiB 3 IPaBO3HABCTBA HEOOXIIHO MPOBECTU CUCTEMHIIT aHAJI3 HOPMATUBHO-
MIPAaBOBUX JIOKYMEHTIB, SIKi PerJIaMeHTYIOTh (DYHKIIIOHYBaHHS MariCTepChKOI ITi/1-
TOTOBKU B YKpaiHi.

Besmnepeuno, ocraHHIME poKaMi B YKpaiHi CKJajacs eBHa i BITHOCHO YOCO0-
JIeHa crcTeMa HOPMATHUBHO-ITPABOBMX aKTiB, MO PErJIAMEHTYIOTh CKJIa/iHi i Gara-
TOIJIAHOBI 32 XapaKTePOM BIIHOCMHM B CUCTEMI MariCTpaTypH, ajle BXOKEHHS
Ykpainu B BosoHCbKy cucteMy ocBiti motpebye 3miH. Tomy chorogni Ykpaina
4K y4acHUId boJoHCHKOTO mpoilecy MpOBOJAUTH CYTTEBI MEPIIOYEProBl 3MIHU B
HOPMaTHBHO-IIPABOBOMY 3a0e3IIeYeHHI IIrOTOBKM MariCTpiB, IOCTaja HU3Ka
HEePIIOYEPrOBUX KJIFOYOBMX 3aBJAaHb JJIsI TOTO, 00 3alIPOBAUTH CTaHIAPTH, Pe-
KOMEH/Iallll Ta OCHOBHI 1HCTPYMeHTHU CBPOIEIChKOTrO MPOCTOPY BUIIOI OCBITH.
BiamosigHo mocrasia HarasbHa motpeda /it OHOBJIEHHSI 3aKOHO[aBY01 6a3u y cde-
pl BUIIOI OCBITA — NEPerJisjly ICHYIOYMX HOPMAaTUBHUX JOKYMEHTIB 1 yXBaJleH-
Hs1 HOBUX 3aKOHIB, IIOJIOJKEHD Ta JePKaBHUX CTaH/IapTiB BIAIOBIAHO /10 PEKOMEH-
NAIiHUX JOKYMEHTIB MiHICTEPChKUX KOH(EPEHIIiid, TporpaM KpaiH — y4acHUIIb
bosoncbkoro nporiecy.

IcToTHI 3MiHU, 1IIO TTPOBEJIEH] 3aKOHOAABIIEM Y CUCTEMI BUIIIOl OCBITH, — 1€ 3a-
poBa/ikKeHHs1 HOBO1 HallioHaibHOT paMKu KBasidikalliii TpPUIMKJIOBOI CUCTEMU
ocBit (Mostommii GakanaBp, GakamaBp, marictp), (mpodeciitHa mAroToBKa —
noktop dimocodii PhD 3amicTs KanmamgaTa HayK).

OcHoBHI Buan podeciitHol AisIbHOCTI MaricTpa 1moB’si3aHi 3 poOOTOIO SIK BU-
kaajava (y cepeiHixX 1 cepe/lHiX cIiellia/ibHUX HaBYAJbHUX 3aKJajlaX, TIMHA31gaX i
minesix, BH3), naykosiis (y BysiBebkux staboparopisix, H/[1), KoHcybranTa, ekc-
nepra (B aHAJITUYHUX IIEHTPaX, FPOMAJICbKUX 1 JIePKaBHUX OpraHi3allisix, opraHax
JepsKaBHOI BT ), CIIIBPOOITHUKA ITPAaBOOXOPOHHMX OpraHiB [7].

MarictpaHT 3 IIpaBa MOBMHEH OpaTH y4acTh y HayKOBO-TIEJAroriuHiil poOoTi,
o mpoBoauThes Ha Kadeapi BH3, y xoai sikoi Mae BU3HA4YaTH I1iJIi i 3aBAaHHS
Kypcy (CremiaabHOro Kypey, CIelialbHOTO ceMiHapy ), 110 BUKJIAJIAEThCS, TOSCHU-
THU MOTO 3MICT, 3 OTJISIIY Ha MeJlaroriyHl BUMOTH 1 OUIKYBAaHHS ayIMTOPIl CIyXayiB.
JlocarnenHio OCBITHIX IfiJIel BIATOBIHO 10 MariCTEPCHKOI MATOTOBKY IOPUCTIB
ITOBUHHI CIIPUSITH, Cepe/l IHINX, TaKi HaBYaIbHI AMCIUILIIHY, gK “Ilegarorika Bu-
moi mromm” i “MeTonKa BUKJIaIaH s IOPUCTIPYAeHTi v Bumiii mxomi”. Ix 3a-
B/IaHHS — (POPMYBaAHHSI Y MariCTPaHTIB aJleKBaTHUX YSIBJIEHDb TIPO Ie/Iaroriky sK
IIJIICHY HAYKOBY CHUCTEMY 1 BUJI TPOGeCiiiHOI TisIIbHOCTI, PO3BUTOK OCHOBHUX TIe-
JIarOTIYHUX YMiHb 1 HABUYOK, CTBOPEHHS I1€/Iar0riyHOl OCHOBU JIJIST TTOJJAJIBIIIOTO
CaMOPO3BUTKY MPodeciiiHoi KOMIETEeHTHOCTI BUITYCKHUKIB. 11i 3aB1aHHs 3yMOB-
JIeH1 TOJIOBHOIO METOIO BUIIO1 OPUUYHOL OCBITH, SIKA TIOJISATAE Yy CIPUSHHI CTAHOB-
JIEHHIO 1 PO3BUTKY JI€MOKPATHUYHOI, TBOPYOI, KOHKYPEHTO3[aTHOI 0COOM MaricTpa,
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KU BOJIOJIE YMIHHSM CaMOCTIHO CTaBUTH 1 po3B’si3yBartu 1podeciiiii mpob-
JleMu y cepi HAQyKOBO-TIeIarorivHo1 isibHOCTI [6].

Bumornu, 3yMoBJIeHi crieniaji3oBaHoO0 TiIT0TOBKOIO MaricTpa 3 IpaBa, BKJIIO-
YaloTh:

* BOJIO/IIHHS HaBUYKAMM CaMOCTIITHOT HAyKOBO-IOCJII/THOI 1 HAyKOBO-TIe/1aro-

TYHOI AISJIBHOCTI, III0 BUMAraloTh HIUPOKOI OCBITH Y BIIIIOBITHOMY HaIlPSIMI;

* BOJIOJ[IHHS ITeJJarOTIYHUMU HAaBUYKAMU Ta [1e/IarOrTYHOI0 KYJIBTYPOIO, Teope-
TUYHUMU 3HAHHAMU JUIAKTUKA BUIIO]1 IIIKOJIN;

* HeoOXiHI TeOpeTUYHI 3HAHHS Ta cPOPMOBaHI TPAKTUYHI HABUUKY HABYAIh-
HO-BUXOBHOTO IPOIIECY 1 METOJIUKYU BUKJIAJaHHS.

Takosx MaricTp-1opucT MOBUHEH BMITH:

* (dopMyJItoBaTH i BUPIIITyBaTH 3aB/laHHS, 1110 BAHUKAIOTh Y TIPOIleci HAyKOBO-
JIOCJIITHOI 1 TIejaroriyHol AisIbHOCTI 1 BUMAraloTh IOrInbIeHuX mpodeciii-
HUX 3HAHD;

* obupary HeOOXiAHI METOAM HOCIKEHHS, MOAUDIKyBaTH iCHY0Ui i1 po3po6-
JIITY HOB1 METO/IM, BUXO[SI4H 13 3aBIaHb KOHKPETHOTO IOCTiKEHHS;

* 00pOOISITH OTPUMAHI Pe3yJIBTaTH, aHATI3YBATH iX 3 ypaxXyBaHHSIM HasSIBHUX
HAYKOBUX 1 IPAKTUYHUX J[KEPET;

* Bectu Oibiiorpadiuny poboTy i3 3adydeHHSIM CydacHUX iH(OpMamiitHux
TEXHOJIOT1H;

* [IPeACTaBJAATH IMiCYMKH BUKOHAHOI poOOTH y BUIJISAI 3BITiB, pedeparis,

ctareii, opopmIeHUX BiZITTOBIHO /10 HASBHUX BUMOT;

* PO3YMITH METO/I0JIOTIUHI OCHOBM i crieliiKy MeTO/IiB, BAKOPUCTOBYBAHUX

B IOPUCIIPY/IEHIII;

* BOJIOZITH IIPOOJIEMATUKOIO CyYacHOI CBITOBOI IopucIpyaeHiii [6].

O060B’s13K0BE ayAUTOPHE HaBaHTAKEHHS CTYIEHTIB, sIKi HABUAIOThCS 3a IIPOrpa-
MOIO “MaricTp”’, y cepeIHbOMY 32 BeCh I1epio/l HAaBYaHHS He IIOBUHHE TIePeBUIIyBa-
TU 22 TOAVNHU HA TUXK/IEHb.

OcHOBOTO TiIBE/IEHHS ITi/ICYMKIB MariCTEPChKOI MATOTOBKY € KBamiikalliitHa
poboTa maricTpa.

OTt:xe, MpoBeieHNIT HAYKOBO-TIPAKTUYHUN aHAJIi3 HOPMAaTUBHO-TIPABOBOTO 3a-
6e3neueHHs mpodeciiiHol M ArOTOBKM MaltOYTHIX MaricTpiB 3 TPaBO3HABCTBA ITOKA-
3Y€, 10 OCHOBOIO e(DEeKTUBHOTO HAaBYAJIbHO-BUXOBHOTO TIPOTIECY IMiITOTOBKYU Mali-
OyTHIX MaricTpis € mpaBoBe 3a0e3ledeHHs Takoi marorosku. OcobauBicTIO Mmij-
TOTOBKM MailOyTHIX MaricTpiB 3 MpaBO3HABCTBA € TPaKTHYHE 3abe3MeUYeHHsT Ha-
YKOBO-TIPAKTUYHOI ITi/ITOTOBKU, BPaXOBYIOUH Te, [0 MaricTp Ma€ HUKYMIL HAyKO-
BUI CTYIIIHB i IOBUHEH BOJIOAITH HaBUYKAMU HAYKOBOI Ta BUKJIaaI[bKOI poOOTH.
[TizroroBka MaricTpiB 3 MpaBO3HABCTBA IIOBUHHA 3a0€3I1eYNTH Mait0y THHOTO Mari-
cTpa HaBUYKAaMU HAyKOBO-IOCJIiIHUIIBKOI Ta BUK/IAAAI[bKOI POOOTH, 3a6€3I1eunB-
I HAYKOBO-TT€IarOTIYHOI0 OCHOBOIO JIJIsT MOKJIMBOCTI ITOAJTBIIIOT peatisartiii cebe
SIK HAYKOBI[ST B rayy3i mpaBo3HaBcTBa. CydacHe HOPMaTHBHO-IIPaBOBe 3abesrie-
YeHHS IMiTOTOBKK MailOyTHHOTO MaricTpa 3 MPaBO3HABCTBA CKJIAAAE ITTOTOBKY
MaiOyTHHOTO AOCJIiIHUAKA.

[TizcymoByt0uM BUKJIQ/leHe, MOKHA KOHCTAaTyBaTH, M0 Hapa3i MiiIr0TOBKa Ma-
riCTPiB 3 IIPaBO3HABCTBA B YKPaiHi y 3aKOHOZABUOMY I10JI1 PETYJIIOEThCI HU3KOIO
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3aKOHiB, a came: 3akonu Ykpainu “IIpo Bunry ocsity” (2014), “IIpo ocsity”, “IIpo
npodeciitnuii po3suTok npaiiBuukis” (2015). Brim, pehopmyBanHs cucteMu Br-
101 OCBITH B YKpaiHi HEPO3PUBHO IOB’gd3aHe 3 ONTUMI3alli€l0 MariCTePChKOI ITijI-
TOTOBKHU, HacaMIlepe/l Y 3aKOHOTBOPYOMY aCIIeKTi

Axepena

1.
2.

Meroanuni pekoMeHalil 11o/10 HarcanHs Maricrepebkoi poboru. K.: MAVTI, 2007. 34 c.
[Ipo Kontuemnttito opranizaitii migroroBku marictpiB B Ykpaini: Hakaz MOH Ne 99 Bin
10.02.2010 poky [Eaexrponnuii pecypc| // Osvita.ua. Bupasuuirso “Ilnesan”. URL:
http://osvita.ua/legislation/Vishya osvita/6670/

HarmionasnbHa mporpaMa mpaBoBOi OCBITH HacesieHHs: Yka3 lIpesunmenTta Ykpainu Bij
18.10.2001 p. Ne 992/2001 [Enexrponnuii pecypc| // Bepxosna Pana Ykpainu. Odi-
iitamii Be6-mopran. URL: http://zakon5.rada.gov.ua/laws /show /992 /2001
[Temaroruka: Kparkuii Kypc jexiuii: Yueb. mocobue 1jist CTyI. nes. yueb. 3aBegeHui /
B. C. Kypuuno, A. H. Yux, H. C. Kpatunos u ap. JIyranck: Anbma-marep, 2001. 231 c.
[Tpo Buty ociTy: 3akon Ykpainu Bix 01.07.2014 p. Ne 1556-V1I // Binomocti Bepxos-
Hoi Pajim Ykpainu (BBP). — 2014. — Ne 37-38. — Cr. 2004.

Puscuxos B. C. Teopis i mpakTHKa KOHCTPYIOBaHHS 1IJIbOBUX Mojiesiell (1mpodeciorpam)
Ta 1poriecy modeciitHol mAroToBKr Mailby THIX foprcTiB: Mounorpadis. Xepcon: AiiaH,
2010. 280 c.

AHezynos B. B. Ilenarorika: maBu. moci6. K.: JIn6izxs, 2003. 560 c.

IIposedeno naykoso-npakmuunull anaii3 3aKoH00asyo-
nPasosuUx 0CHO8 opzamisauii nidzomosku Keari(ikauilino-
20 piena ‘“mazicmp” 6 Ykpaini ¢ ymoeax pegopmyeanis
oceimu. Poskpusaiomvcs meopemuuno-npaxmuuni 0CHO-
8U, 3MICMOBA UACTUHA, NPOBEOEHO NPAKMUUHULL AHAJI3
0CBIMHBLO-NPOPeciiinoi npozpamu nidzomoeKu mazicmpis.

Educational and vocational training program for Master’s
Degree provides simultaneous obtaining of complete higher
education and Master’s Degree at the relevant educational
and professional training programs for Bachelors and Spe-
cialists. Ukraine joining the European community of demo-
cratic and legal society requires a new level and quality of
training of legal personnel who are an important factor to ad-
dress effectively the problems of Ukraine statehood. People,
who have successfully passed state certification, receive cer-
tificates for obtaining complete training on the appropriate
direction to the educational level of the Master’s Degree.

Analysis of normative and optional parts of the Law Mas-
ter’s curriculum shows that the normative part offers training
in the following fields: “Psychology and Pedagogy”, “Psychol-
ogy of High School”, “Legal Education”, “Methods of Teach-
ing in Higher Education”, “Sociology of Law” and “Methods
of Empirical Research.” The optional part of the curriculum
includes such course as “Higher Education in Ukraine and the
Bologna process.” Thus, we believe that the chosen courses
in the curriculum of training of Master’s Students in Law
directly relate to our research. Such courses as “Psychology
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and Pedagogy” and “Psychology of High School” are taught
under the curriculum at the Law Department of Vladimir Vin-
nichenko Kirovohrad University, the Law Department of Kyiv
University of Marketing, and legal education at the Interre-
gional Academy of Personnel Management and the Univer-
sity of Human Development “Ukraine”.

IIposeden  nayuno-npaxmuueckuil anHamus 3axoHo0a-
MenbHO-NPABOBHIX OCHO8 OP2AHU3AUUU NOOZOMOBKU KBAIU-
Guxayuonmnozo yposus ‘mazucmp” 6 Yxkpaune 6 yciosusix pe-
popmuposanus obpaszosanus. Packpviearomes meopemuxo-
npakmuueckue 0CHOBbL, CO0EPHCAMENLHASL YACTD, NPOBEJeH
NPAKMudeckuii. anaius o00paso8amesvo-npoPeccuonaib-
HOU NPOZPAMMBL NOOZOMOBKU MAZUCTPOS.

Hagiviwna 14 rpygus 2016 p.
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YK 342.5
B. O. BERJIWY
Mixcpezionanrvna Axademis ynpasiinns nepconaiom, m. Kuis

A0 NMUTAHHS LWOAO NMPOBJIEMU OPTrAHI3ALLIT
AHTUKOPYINUIAHOI BOPOTbEU 3A YMOB
KOPYNLINHOINO CEPEAOBULLA

Haykogi npaui MAYT, 2017, Bun. 52(1), c. 39-46

Busuenns npobnem opeanizauii anmuxopynuyitinoi 60-
pomvbu 6 Ypaini mae snauny npaxmuuny eazy. Boonouac
cnocmepizacmocsi OPaxK HayKoBUX NPAb, Y SKUX NUMAHHS
bopomvoU 3 KOPYNUIEIo PO32AA0AOMbCI 3 YPAXYBAHHIM
nomouH020 cmamy Cycninvhux eionocun. Q6 exkmusne xH
QoCHiONCenHS KOPYNUiTIHO20 cepedosuula € nepedymoso
051 ehexmuenoi npomudii Kopynuii.

[IpoGiiema HamaromKeHHs eeKTUBHOI OOPOTHOM 3 KOPYIILi€o B YKpaiHi y
HAIIl YaC CTUKAETHCS 3 TIEBHUM KOMILTIEKCOM TIEPEIIKO/ 00’ €KTUBHOTO XapaKTepy.
[Ipu 11boMy cam dakT 60POTHON 3 KOPYIIIEID BiJ0OPaKAEThCS SIK HAa TEOPETUY-
HOMY PiBHI (CYKYIIHICTh HAYKOBUX IIPallb ), TaK i Ha TpakKTUYHOMY (IHCTUTYIIHTHO
BUpakeHa CYKYIHICTh OPraHiB gep/KaBHOI Biaiu, siki Maiu 6 eDeKTUBHO 37Iiii-
CHIOBATH BIAMOBIAHY [isibHICTD). BogHoUac pobiieMa po3yMiHHS, KOPYIIIHHO-
r0O cepeloBUIINA SIK TAKOTO J0CI He 3HAMIIIA HAJIEeKHOTO BioOpaskeHHs Y cydac-
HUX HayKOBUX po3poOkax. CaMe KOPYIIIiliHE CepelOBUIIE, 3a IKOTO JOBOIUTHCS
JiSITU TTPaBOOXOPOHHUM OpTraHaM, BUCTYIIA€ YNHHUKOM TaJibMyBaHHS aHTUKO-
pyIIiiiHOI 6opoThOM y Kpaini. HesBaskaroun Ha 3HAUYHMIT 0OCST MaTepiais, mpu-
CBSYEHUX pi3HUM 1IpobeMaM i acriekTam 60poThOU 3 KOPYIILI€IO, 1[0 iX omy6ri-
KOBAHO OCTAaHHIMU POKaMU, YiTKOIO BU3HAUYEHHS “KOPYMIIHHOTO cepegoBuiia”
3HaWTH He BAAjocs (Xo4a sK TaKe, BOHO 3Ta[yE€ThCs B OKPEMUX ITyOJIiKAIisaX).
AcriekTr KOPYIIIHHOTO cepefoBUINA TaK Y iHAKIIEe BiZoOpasKaaucst Mpu po3-
IJIS/1 TATaHb, IO OB SI3aHI 3 KOPYIIIIMHUMU JISHHAMU 1 TPOTU/IIEI0 KOPYIIIIii,
OpraHizalfi€elo aHTUKOPYMIIHHOI [iSJbHOCTI KOMIIETEHTHUX OPraHiB Jep;KaBHO1
BJIAJIU TOIIIO.

3arajioM MUTaHHS, [MOB’s13aHi 3 KOPYIIIII€I0, ONPallbOBYBAJIUCS Y JTOCIIi/I?KEeH-
Hax takux BueHux: JI. I. Apkymuii, B. M. Bepecosa, A. €. JKanuncskoro, B. C. JKy-
pascbkoro, M. 0. Bespoabnoro, I1. T. Teru, FO. 1. Kacapabu, M. 1. Kammka,
B. I. JlutBunenka, M. II. Mapuyxka, M. I. Meabpauxa, M. I1. Hemioxu, O. M. Ca-
XaHb Ta 1H.

3-MOMIK 1HO3eMHUX Ipallb MOKHA BigsHauntu mybsikaitiio M. /[. Amope i
M. bennencena “3HaueHHS MOJJITUYHUX 3B’SI3KIiB MICIIEBOTO PiBHSI 32 HM3bKO-
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KOPYMIIOBAHOTO cepe/loBUINA”, Y sKiil yBara axkileHTYETbCS Ha peJieBaHTHUX
OJIITUKO-IIPABOBUX OCOOJMBOCTSX OizHecy 1 moiTuaHOro cepepoBuiia Janii Sk
OJIHI€1 3-TIOMIK HaliMeHIIT KOpyMIloBaHUX KpaiH cBity [10, 387-402].

Y KOHTEKCTi mepeayMOB TOMIMPEHHST KOPYIIIIii CJTi/ Bi3BHAYUTH MyOTiKaIiio
P. @. IlycrogiiiTa “Teopig Kopyilii B KIeNTOKPATUYHITT eKOHOMITII”, /16 3a3Haue-
HO: “HeHaziitHicTh IpaB HOMEHKJIATYPU Ha IpHUAOaHe Aep/KaBHe OJIaromorydust
3iHiIiI0BaJIa TICeBJOPUHKOBI pedopMH, SIKi HacaMIIepe/] MaJii Ha MeTi CTBOPUTH
[IPUBATHY BJIACHICTD /711 HOMEHKJIATYPH Ta BIIOKPEMUTH 11 BiJl Iep;KaBHOIL BJIac-
HocTi” [8, 267].

[IprmunHHO-HACHIAKOBUH 3B’ 130K MiK KOPYHIIHHUM CEPeIOBUIIEM, BUSBAMU
KOPYIIIIii, a TAKOXK IeCTPYKTUBHUMU TEH/IEHITISIMU, SIKi BAHUKAIOTH Y /IeP;KaBHO-
BJIQJIHOMY CEePeJOBUINI y gemio cruenudiuniil dopmi, BUKIageHo B mybrikaiii
O. M. Caxanb “Kopyriiiig B cydyacHiit YKpaiHi K JIZKepeJsio 1eCTPyKTUBHOCTI BJia-
m” |9, 112—-129].

[TomosanHs AeCTPYKTUBHUX TEHJEHIIN y MPaBOBiil cucteMi YKpaiHu, 1OB s-
3aHMX 3 PI3HMMH BHSBAMM KOPYIIIii Ta po3po0IeHHSIM Ii/IiCHOI TPaBOBOI TOJIi-
TUKKM YKpaiHu, MOBUHHO MaTH OaraToaclieKTHe BUPaKEHHs i OYTHU TOB sI3aHUM
K 3 TTPaBOBOIO cheporo, Tak i cheporo PaKTUUHUX CYCIITbHUX BiTHOCUH. ¥ 11hO-
My KOHTEKCTi 3HauHuil iHTepec ctanoBUTh nipaisd M. I1. Hemioxu “IIpaBoBa ine-
0JIOT'iSI YKPAIHCBKOTO CYCIiJIbCTBA”, B SIKiH 3a3HavYaeThes: “/[0 OCHOBHUX 3aB/IaHb
[IPaBOBOI MOJITUKM YKPalHW MOKHA BIJIHECTU BJOCKOHAJIEHHS 11 IMOJITUYHOI
CHUCTEMU, HAJATO[KEHHS ILIIHOTO CIIBPOOITHUIITBA I YTBEPI/KEHHS JIETiTHM-
HOl OCHOBHU [IiIJIBHOCTI PI3HUX TLJOK JIEP;KaBHOI BJIaJd, MOJOJAHHS HEI0BIpU
110 Hei 3 OOKY CYCIIJIbCTBA, IpaBoOBe 3a0e3ledeH s opraHizaiiii 60poTbbu 3 op-
raHi30BaHOIO 3JIOYMHHICTIO Ta KOPYIIIIIE€0, OPraHi3allid 3aXUCTy IIpaB Ta OCHOB-
HUX cBOOOJ JIIOAMHU 1 TPOMaJsHUHA, PO3POOJIEHHS JOBTOCTPOKOBOI cTpaTerii
3aKOHOTBOPYOCTI, BIOCKOHAJECHHS IIPABOBOTO PEryJIOBAaHHA CYCIIJIbHUX BIITHO-
CWH, BUXOBAHHSI 3aKOHOCJTYXHSTHOI OCOOMCTOCTI, TIOOJIAHHSI TPABOBOTO HiTiJIi3-
my Toto” [6, 189].

Takox neBHUI iHTepec BUKJMKAE HU3Ka mpaib [. B. JlutBuHeHka, mpucsg-
YeHUX PI3HMM aclleKTaM opraHizamii it AisIbHOCTI cyO'€KTIB i agMiHiCTpaTUBHO-
IPaBOBMM 3acajzaM TpoTHil Kopymimii. [Ipu 1ibomMy MoskHa BigsHauuTy my0JIi-
Kamifo “Mera Ta IPUHIUIN TisIbHOCTI Cy0’€KTiB HPOTUAil Kopymiii”, y sKii
BUKJIQ/IEHO Pe3yJIbTaTh HAYKOBOTO OIpallfoBaHHS MPUHIIUIIB 1 METU AisSJIbHOCTI
cy0’eKTiB MPOTUII KOPYIILI 3 ypaxyBaHHAM OCOOJIMBOIO 3B’I3KY i3 3aKOHOJaB-
YUMH, a TAaKOK CYCHIJIBHO-TIOJITUYHUMU pedpopMamMu B YKpaiHi, Jie 3-TIOMiXK 3a-
3HAYEHUX MPUHITUIIB “/10 creliaibHUX (Tajqy3eBUX ) BiJlHeceHO Taki: 1) gemokpa-
THU3aIlis1 YIIPaBIiHHS CyCITiJIBCTBOM, TOOY/I0Ba Ta OpraHisallis Iep/KaBHOI BJIaan
i MicI[eBOro caMOBpsIZlyBaHHSI, 110 3a0e31e4ye ONTUMAIbHY BiIKPUTICTh JJIsI Ha-
CeJIEHHST SIIbHOCTI TI0CaZ0BUX 0Ci0; 2) 3MIiIHEHHST I0OPOYECHOCT y BiIHOCHHAX
JepyKaBHOTO arapary i cysKOOBIIB yCiX KaTeropiil 3 HaceJeHHsM; 3) B3aEMOIist
BJIIHUX CTPYKTYP 3 IHCTUTyTaMHU CYCIIJIbCTBA Ta HAaceJeHHAM; 4) BIOCKOHA-
JIEeHHS TIOPSIIKY Ta HOPMATHMBHOTO PeryJioBaHHS OpraHisaliil Ipaili 10caJ0BUX
oci6; 5) 3abesnedeHHs YiTKOI MPaBOBOI perjaMeHTallii AisIbHOCTI Jep:KaBHUX
OpraHiB, 3aKOHHOCTI 1 TJIACHOCTI TaKoOl JIsJIbHOCTI, JE€PKABHOTO Ta CYCIIJIBHOTO
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KOHTPOJIIO 32 Helo; 6) BIIOCKOHAJIEHHS CTPYKTYPHU JIepsKaBHOTO amnaparty, Kaj[po-
BOI poOOTH i IIPOIIEypU BUPIIIEHHS TATAHb, IO TIOCATAIOTh Ha IIpaBa Ta 3aKOHHI
iHTepecn (hi3MUHUX Ta IOPUINIHUX 0Ci0; 7) BU3HAHHS TIPUIYCTUMOCTI 0OMEKEHD
paB i ¢cBOOOJ IepP/KaBHUX MOCAZOBUX OCI0, a TAKOK MPUPIBHSHKX 0 HUX 0Cib y
BUIIAJIKAX, Tepef0adyeHnX 3aKOHOM; 8) HEIpPUITyCTUMICTh JeJeryBaHHsS MOBHO-
Ba)K€Hb Ha JIepKaBHE PeryJoBaHHA MiIMPUEMHUIILKOI JIAIbHOCTI (PI3UUYHUM i
IOPUAMIHIM 0C00aM, 0 3/[IUCHIOITH TaKy AisIbHICTD, a TAKOK HA KOHTPOJIb 3a
Helo; 9) BCTaHOBJIEHHS 3a00POHU IS ePKaBHUX OCAZ0BUX 0Ci0 1 0cib, mpupis-
HSHUX JI0 HUX, HA 3aHATTS MIAMPUEMHUIIBKOIO IISJIbHICTIO, 30KpeMa Ha 3aHSATTS
oIJIauyBaHUX 1TOCAJ] B OpraHax yIpaBJiHHs cy0'€KTiB rocmogapioBantst; 10) -
KOHTPOJIbHICTh 1 MI/I3BITHICTb CYCHIJIBCTBY Ta BHU3HAYEHUM 3aKOHOM Jlep;KaB-
HUM opraHaMm; 11) BiAKPUTICTH IS AEMOKPATUYHOTO IMBIJIBHOTO KOHTPOJIO”
[3, 163—164]. 3ranani nonokeHHs, BUKOHYIOUHU 3aCa/IHUYY POJib, y Cy4aCHUX YMO-
Bax (3 iHIIMMU IPUHIUIIAMHE, SIKi TAKOK OYJI0 JOC/IIZKEHO) CIIPUAMAIOTHCS SIK Pe-
KOMEH/[AI[il CTOCOBHO CHCTEMU i OpraHisallii aHTHKOPYIIIiTHOI 60POTHOM 3araloM.

DopmanbHMI MAXIA Y IUTaHHIX OOPOTHOM 3 KOPYIIIIEI0 He 3aBKAM MOKHA
BBA)KATU MPUNHSATHUM, OCKIJIBKU caMa KOPYIIisl K g9BUIIle MAa€ 3HAYHOIO MipOIO
NPAKTUYHUI XapaKTep, 3a4illaloun 3HAYHUU CIIEKTP CYCHIJIbHUX BIITHOCUH Y Pi3-
HUX c(epax, BOHA CAYTYE K IHCTPYMEHTOM 30aradyeHHsi s OKPEMUX 0Ci0, Tak
i 3acobom mecrabimmisaliii CycHibHO-TIOMITHYHOI 0OCTaHOBKM Y KpaiHi (3a Bif-
MOBI/IHO1 T1JIECTPSMOBAHO] JisJIbHOCTI). TyT BaroMmum BUJIAETHCI MTPOCBITHUIIb-
KWil BILIUB, SKUI J]a€ 3MOI'Y IIOPIBHSIHO OLIbINiN KiJIBKOCTI IPOMASH OCSATHYTH
OCHOBHI TIPOGJIEMH, 0 BUHUKAIOTh y 3B’SI3Ky 3 BUsSBaMH KOPYIIIIii. 30KpeMa,
I. B. JlurBuHenko 3a3Havae: “CamMe 3anpoBaKeHHS OCBITHBOI JiSJIBHOCTI CIie-
iai30BaHNX OpPTaHiB MPOTH/II KOPYTIii B YKpaiHi 3Moryio O MiHSATH caMOCBi-
JOMICTh i IPaBOBY KYJIBTYPY TPOMAJSH, IO JA03BOJUIO O PO3BUHYTU CHCTEMY
106pOvYeCcHUX JIOMOBIIaviB MO0 KOpymiiitaux mistap” [2, 7178]. Came mpocBit-
HUI[bKa (DYHKI[iSI OpraHiB Jiep;KaBHOI BJIAH, SIKi MalOTh 3AiCHIOBATH GOPOTHOY
3 KOPYIILIEIO B HAIll Yac, BUJAETHCI TAKOIO, IO He 3/I1HCHIOEThCS HAJeKHUM Y-
HoM. [Ipu ibOMy cJ1iJ1 BpaxoBYBaTH, IO KOPYIILIiS K CYCIJIbHE SIBUIIIE, 110 BUSB-
JIIETBCSL Y CYCIJIPHUX BiJHOCHHAX Pi3HUX PiBHIB, € 06’€KTUBHOIO TIEPELYMOBOIO
JUISL TIO/IAJIBIITNX JIECTPYKTUBHUX COI[I0OEKOHOMIUHNX, HEIIPABOBUX 1 MOJITUYHUX
MPOIIECiB, IKI 3yMOBJIOIOThH CTarHallilo KpalHu, JIep:KaBU 1 CyCIiJIbCTBA 3arajioM.
BiacyTHicTh HaJe;KHOTO PO3YMIHHS IUX IPOIECIB CAYTYE MepPeayMOBOIO IS 1X
yTBePKeHHS (3aKpilJieHHs ) Ha PiBHI CYCHiJIbHUX BiJIHOCHH i PO3BUTKY.

Posrisgaioun 1mpobseMy opraHizaiil aHTUKOPYILiiHOI 60poThOu, Tpeba
peTeJIbHO CTAaBUTHUCA U JIO0 IHCTUTYIIIMHOI CKJIA/I0BOI1, aJl)Ke caMe BOHA Ma€ BiJIi-
rpaBaT POJib OCHOBHOTO IHCTPYMEHTY, KUK (DYHKITIOHAJIbHO NIpU3HAYEeHUN 3a-
6esrneuyBaTH I MATPUMYBATH HA HaJeKHOMY PiBHI OOPOTHOY HMPOTH KOPYIIILi.
[. B. JINTBUHEHKO Yy KOHTEKCTI IIbOTO HABOJUTDH HACTYITHE MipKyBaHH:: “He quB-
JITYMCH HA Te, IO B 3apyOisKHIii IPABOBIl JOKTPHHI BasKJNUBICTh (DYHKI[IOHAID-
HOI CTPYKTYPH 3aB:KAM ITepeBakaja HaJl 3HaYeHHSIM OpraHisalliitHol mo0y/ 1081
cy0’€KTiB MPOTUIIl KOPYIIIil, 17151 epeKTUBHOI 6OPOTHOU 3 AOCIIKYBAHUM CO-
[iaJIbHUM SBUIIEM, HeOOXiTHO TAKOK JOCUTh PETEJIbHO CTABUTHCS i 0 IHCTUTY-
1iitHOI cKag0Boi” [4, 123].
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Baromicth 60poTHOM 3 KOPYIIIIEI0 MA€ PO3IIISAATUACS SIK (DaKTOP CTUMYJIIO-
BaHHS TPOMAJISIH /IO TTPOTU/IIT ITbOMY SABUIIY. 3HAUYHUM TIPU IIbOMY TTOCTA€E TTUTAH-
H4 iH(OPMYBaHHS IPOMAJISIH MO0 TPUYNHHO-HACJI1/IKOBUX 3B’ 43KiB 1 HACJi/KIB,
J10 AKX BOHA MOJKe TTPU3BO/IMTHU HA PI3HUX PIBHAX, IOYMHAIOYY B1Jl IHAWUBITYaJlb-
HOro (pisHi 0OMeKEeHHS 4i BTPATH 0COOMCTOrO XapakTepy Oe3mocepennbo abo y
JIOBTOCTPOKOBI MTePCIIEeKTUBI) I 3aKIHUYIOUH /lep;KaBHUM (BTpaTa JIep>KaBHOCTI
gk Takol). [le Mmae 3iiicHIOBaTHCS SIK MEPIIOYEPTOBUN 3aXi/l K AepP;KaBHUMU OP-
raHaM#, Tak 1 piI3HUMHU HEYPSATOBUMHU IHCTUTYIISIMU 3 METOIO CTBOPEHHS 1/1€0J10-
TiYHOI TIepeyMOBH /st aKTUIHOT aHTUKOPYIIiHHOT 60pOTHON.

3arajoM aHTUKOPYIIHY 60pOoThOY CJIifi PO3T/IsSAaTH HEBIAPUBHO BiJ ce-
peioBUIlla, y IKOMY BOHA Mae 3jilicHioBaTucs. KopyitililiHe cepefioBuiile MOXKe
BUSIBJIITHCST TIO-Pi3HOMY, ajie, 6epydr [0 yBaru CeMaHTHYHY MOOYIOBY IIHOTO
MOHATTS, MOKHA HAaBeCTU Take MOro BU3HAaYeHHSA y “BesukoMy TaymMayHOMY
CJIOBHHMKY CY4aCHOI yKpaiHChbKOI MoBu”: “/lisi/ibHICTH 0Ci0, YIOBHOBaKEHUX Ha
BUKOHAHHS (PYHKIIIH ep:KaBu, CIIPSIMOBaHA HA MPOTUITPABHE BUKOPUCTAHHS Ha-
JTaHUX 1M MTOBHOBAaKEHb JJISI OlepsKaHHSI MaTepiaJbHUX OJIar, MOCJIYT, MiJIbr ab0
iHmmx nepesar. // Ilpsime BUKOpUCTaHHS TOCAZ0BOIO 0COO0I0 CBOTO CIYKOOBO-
IO CTAaHOBMINA 3 METOI0 0cobucToro 3baradeHust. // IligKymHiCTh, MPOJAKHICTD
VPSMOBINB i TpoMajicbkux faisguiB” [1, 457]. Ilig ceperoBuiieM MOKyTh MaTUCS Ha
yBa3i HactynHi actiektu: “CyKyIHICTh TPUPOTHUX YMOB, 32 SIKUX BiI0yBa€THCS
KUTTEAISIIBHICTD IKOTO-HEOY b opraHismy. ColliaqbHO-TI00YTOBI YMOBHU JKUTTSI
JoIMHU; oToueHHs1. // CyKyIHICTh Jifo/iel, OB I3aHUX CIIJIBbHICTIO JKUTTEBUX
YMOB, 3aHSTh, iHTepeciB Tono” [1, 1716].

JlistibHiCTh 3 HPOTU/IIT KOPYIIii Ma€ BpaxoByBaThU K cyO'€KTUBHI (akTo-
pH, Tak i 06’€KTUBHI, 1110 3yMOBJIIOEThCS OaraToaceKTHIiCTO 1[boro sBuIia. Dax-
TUYHUU CTaH CYCIIJIbHUX BIJIHOCHUH, IIEPEIYMOBOIO SIKOTO € HE JIUIIe CyTO MaTe-
pilasibHI YMHHWKH, a U 11e0JI0TiuHi, BUCTyIA€ y poJii 00'€KTa aHTUKOPYIIiHHO]
60opotpOu. Came TyT BUHMKAE MUTAaHHS I10A0 e(EeKTUBHOTO BILJIMBY Ha HBOTO.
3TaJlaHnii BIUIMB MOKJIMBUI 32 YMOBU IIJIICHOTO CIIPUNHATTS YYaCHUKAMU JIi-
AJIBHOCTI IIO/I0 TPOTU/I11 KOPYIIIIii I[IHHICHUX 3aca/l 1 OPIEHTUPIB, IKi 1aI0Th MOK-
JIUBICTH BIIMEKYBATH JAPYTOPS/IHE B/l OCHOBHOTO IPU BUPIIIEHH] TUX YU THIITUX
pobseM (3a Oe3mocepeHboi yuacTi B CYCIIIbHUX BiZHOCHHAX), KOJU MOKYTh
BUHUKATU HETTPABOBI BUSBU.

[Torounmii cTaH CyCHiJIbHUX BiHOCHMH B YKpaiHi 3HAYHOIO Mipoio BizoOpa-
’Ka€ TeHJeHIIl1, K1 yTBEePANJIMCA 11le B MUHYJI IeCATUMITTA. BiAmoBiiHi ipoiiecu
3HAUYHOIO MiPOIO MAlOTh KOMILJIEKCHUH XapakTep. [le BIIMHYI0 TaKOXK Ha ITPaBo-
BY CUCTEeMY YKpalHU 1 3yMOBUJIO BUHUKHEHHS M03aIIPAaBOBUX SABUIIL 1 TEHICHIIIN
JIECTPYKTUBHOTO XapakTepy. ¥ KOHTEKCTi 1IbOTO 0COOMBY HeOe3IeKy B JOBIrO-
CTPOKOBIli MEPCIEeKTUBI CTAaHOBUTDH caMe KOPYIIililiHe cepe/loBullle, dKe Biji3Ha-
YAETHCS IECTPYKTUBHUM XapaKTEPOM.

3Ba)KalOuM Ha PI3HOACIEKTHICTh KOPYIIIil K g4BUIlA, caMe KOPYIIliliHe ce-
peIoBHIIE MOKHA PO3IJISAAATH 3 00’€KTUBHOI i Cy0'€KTUBHOI TOUOK 30PY.

Buxo/sun 3 HaBeeHOTo, 3 00'€KTUBHOI TOYKH 30Dy, CJIiJ IepeayciM 3aKIleH-
TYBaTH yBary Ha BizoOpakeHHi TOCIKYBAaHOTO ITPeIMETa 3arajaoM: ITiJ] KOPYII-
IIMHUM cepeloBUIIEM MOKHA PO3YMITU CYKYITHICTb YMOB, YAHHUKIB, TEH/IEHIIIH,
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SIBUII 1 IIPOILECiB, AKi ICHYIOTD i BizoOpaaloThCs y COLia/lbHii, eKOHOMIYHIIA,
OCBITHI1, HAYKOBIil, TPaBOBiii Ta IHIUX cepax KUTTENISAIbHOCTI CYCIIJIbCTBA I
peasisyioThCs Yepes MPaKTUYHY MiSJIBHICTD MOCAT0BUX ab0 IHITMX YITOBHOBaXkKe-
HUX 100 peasidallii GyHKIIii gepKaBu 0cib, SKi 0HOPA30BO aO0 CUCTEMATUIHO
IIPOTUIIPABHO BUKOHYIOTH CBOI IIOBHOBAKEHHS 3 METOI0 0COOMCTOTO 30araueHHs,
OTPUMAaHHS MaTepiaJbHIX ab0 HeMaTepiaJlbHUX OJIar UM IiJIbL.

3 cyO’eKTHBHOI TOYKM 30py KOPYIIIiitHe cepefoBuiiie Ma€ OYTH OKPECTIEHO
nepeiyciM y KOHTEKCTI MOKJIUBOCTEN, SKI OTPUMYE 1HUBIJ, JOJYYAIOUUCh 10
peJieBaHTHOI AiAIbHOCTI y BIAMOBIIHIN cepi: “...11e CYKYTTHICTb epeilyMOB Ta iH-
AVBiAyaTbHUX MOKJIMBOCTEH HEIIPABOBOTO XapaKTePy, SIKi [03BOJISAIOTH 3100y TH
1ocazioBiit abo i1l 0cobi, HaJiIeHiil BAKOHABYO-PO3IOPSAYMMU IIOBHOBAKEH-
HSIMY, HEIIPABOMIPHY BUTOAY, Iipedepentiii abo 6/1ara 3aBasku i AisIbHOCTI a00
6e31isI/IbHOCTI IPY BUKOHAHHI 11 mocagoBux 0608 sI3KiB”.

Baromum 9MHHUKOM 3 06’€KTUBHOI TOUKH 30PY € CUCTEMa IIPOTH/Ii1 KOPYIIIIii,
OCKiJIbKM BOHA BU3HAUa IbHA I[0/I0 iCHYBaHHS KOPYIIiHOTO cepenoBuiia (bepy-
9 10 yBary ii e(heKTUBHICTD i paKTUUHY [Mi€BicTh). 3a3BUUail y 3ac06axX MacoOBOI
iHdopmariii BKazyeThcst Ha po0IeMi eKOHOMIYHOTO XapaKTepy SIK Ha TOJIOBHUI
YUHHUK 3POCTaHHA PIBHA KOPYIIIIil Ta MOIMUPEHHS KOPYHIIIHHOTO cepeloBUIIa,
aJie He BKa3y€ThCA Ha 3yMOBJIEHICTD IECTPYKTUBHUX TEeH/ICHIIIII BUSBAMU KOPYII-
1ii (HaIpUKJ/IaI, KOJIM MOCAAA B CUCTEMI Aep:KaBHOI Oe3mekn 00iiMaoThCsT [Iiii-
CHUMM T'POMaJIIHAMHU 1HIINUX JIePKaB).

Tak, M. I1. Mapuyk BijiI3HauaB, 1110 “He3BaskalouM Ha 3arajibHe 3HUKEHHS KiJb-
KOCTIi 3apeecTpoBaHUX KOPYIILIIHUX IPaBOIOPYIIEHb 1 301/IbIIEHHS TOKA3HUKIB
IPUTSATHEHHS 0Ci0 70 BiAIOBIaIbHOCTI, 3arajbHa KiJIbKiCTh KOPYILIIMHUX [isIHb
Ta OTPUMaHUX BiJl I[bOTO MaTepiaTbHIX 30MTKIB 3aTUINAETHCS JOCUTh BEJNKOIO,
SIK 1 piBEHb CIPUNHSATTS KOPYIIIMHUX SBUIT HacegreHHs M [5, 471].

Tox mocTae MUTaHHSA 11010 B3AEMOBILJIMBY 1 B3aEMO/I11 KOPYIIIIMHOTO CepPe/1o-
BUIIA i cucTeMu TPOTUAil Kopyilii. OCKiIbKY B3aEMOBILIUB caM COO0I0 3yMOB-
JIIOETHCS XapaKTepPOM KOHTAKTHOI B3a€MOII1, IIIKOM OUEBHIHIM ITOCTa€E IpodJie-
Ma 60pOTHOU 3 AHTUKOPYMIIINHOIO [isSLIbHICTIO 3aIliKaBJIEHUX Y TOMY YYaCHUKIB
CYCHLIBHUX BIAHOCHH. SIKIO B3ATH /10 yBaru 3Ha4yHy MONIMPEHICTb KOPYIII Y
HaIlIOMY CYCIIiJIBCTBI, TO 11e JO3BOJIUTH BKa3aTH Ha PiBHI, HA SKNX BOHA (haKTUUHO
peai3yeThCs:

* 3arajibHOJIEP;KaBHUI;

* MICIIEBU;

* PpiBEHb MIJANPUEMCTB, YCTAHOB 1 OpraHisarlii;

* 1HAUBIYaJbHUNA.

Vi srajiani piBHI KOPYIIIIITHOTO cepeoBUIa BUMAraloTh OCOOIMBUX IiAX0/iB
i ypaxyBaHHs crerudiku 3iliCHeHHs 3aX0/iB 1010 60poThOM 3 Kopyiieo. Ca-
MOOYEBHIHOIO BUCTYIAE BiIMIHHICTD MiK Pi3HMMM PiBHIMU, SIK 1 HEOOXiHICTH
PO3pobJIeHHS BIAMIHHUX CITEI[iaJbHUX CUCTEM IPOTHIIl KOpyIIii (pa3om i3 3a-
Oe3redeHHSIM MOJKJINBOCTI peastizallii KOMIJIEKCHUX 3aXO/IiB, CIIPSIMOBAaHUX Ha
MiATPUMAaHHA 1X J1€BOCTI).

Ax Braszye A. M. [lonossgka, “3a yMOB 3MilTHEHHS IePsKaBHOCTI 3aKOHOMipHa
TEHJIeHIlisT BAOCKOHAJEHHsT Tpollecy (hYHKITIOHYBaHHS KOHTPOJIbHUX JlepsKaB-
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Hux ctpykryp” [7, 647]. BogHouac nipu 1{bOMY IIOCTA€ aKTyaJbHOIO IIpobieMa
KOHTPOJIIO 32 JOTPUMAHHSM PEKUMY 3aKOHHOCTI ByKe KOHTPOJIOIYUMHU yCTa-
HOBaMM i yOe3IeueHHs BiJi MOKJINBUX B3a€EMOY3TOIKEHUX JOMOBJIEHOCTEN MixK
cy0’ekTamu i 00’ €KTaMU KOHTPOJIIOI0YO] AiS/IBHOCTI.

Opranizariist aHTUKOPYIIIITHOI 60pOThOM B KOPYIIIIITHOMY CEPEIOBUII MOKE
3a3HaBaTU BILIMBY HACTYITHUX YNHHUKIB:

1) 3arajbHi eKOHOMIYHI YMOBH y KpaiHi ab0 MeBHOMY PETiOHi;

2) 0cobMBOCTI peasisallii TUX YM IHITUX MTPOIIEYPHUX BUMOT, 1[0 MA€E Y3TO-
JUKYBATUCS 3 HOPMaMU MOpaJii Ta/4u MpaBa, AKi € 3araJIbHONPUNHATUMHA Y
MesKax COIiaIbHOI TPyNu ab0 CYCIiIbCTBI;

3) ocobuBi MOpaIbHi i IICHXO-EMOIIHI PUCKA YYACHUKIB CYCIILIBHUX Bif-
HOCHH, SIKi PO3TJIs/Ial0Th CBOIO YYacThb Yy peaJsi3allil eBHUX MPOIeyPHUX
UTaHb TIepeyCiM SIK TIepelyMOBH IS OTpUMaHHsI 6J1ar 6e3 ypaxyBaHHsI
MOpaJIbHUX ab0 MPAaBOBUX OOMEKEHD;

4) HasIBHICTH HEMPABOBOTO iHTEpeCy B 0Ci0, HaAIIEHUX PO3MOPSAUO-BUKO-
HAaBYMMU TIOBHOBAKEHHIMHU, [0 CIIPIMOBAHUI Ha 30€pesKeHHs KOPYIIIiii-
HOI CCTEMH, sIKa CIYTYE IX ocobucToMy 30araueHH0 abo OTPUMAaHHIO TIEB-
HuX OJIar;

5) peasisallis BiAMOBiZAIbHIMHI 0COOAMMU MiATIPUEMCTB, YCTAHOB i OpraHisa-
i}, Ha/lJIeHWX BUKOHABYO-PO3IOPSAYMMHU TOBHOBa)KEHHSIMU il 1 3aX0-
JIiB, K1 CITPIAMOBaHI1 Ha BIITBOPEHHS KOPYHIIHHOIO cepe/ioBuIlA MIJISIXOM
JIOJIy4eHHs [0 HbOIO HOBUX YYaCHUKIB i/a00 HiBenoBaHHS ePeKTUBHOCTI
3aXO0JIiB, CIPSIMOBAaHUX Ha OOPOTHOY 3 KOPYIIIIIEIO.

Tosx crig 6GpaT 10 yBarv MOKJIMBICTD 30epeKeHHsI KOPYIILIIHOTO CepeoBy-
1lla Ha Pi3HUX PiBHSIX, IO mepeabadae Horo camoBiaTBOpeHHs. Lle ciyrye mepemy-
MOBOIO JIJISI TTIOJIAJIBIITNUX JIECTPYKTUBHUX TPOIIECIB, SIK1 MOXKYTb 3a4illaTy Pi3HO-
MaHiTHI cepu fep:KaBHOTO, COIIATbHOTO, EKOHOMIUHOTO 1 KYJbTYPHOTO KUTTS
KpalHM 3aTrajioM, a TAKOK OKPEMUX IPOMAJISTH.

Y poui gectabinizyioyoro YMHHKKA MO0 CYCIIIBHUX BITHOCHH KOPYIIIis SIK
ABUIIlE MOKE 3YMOBJIIOBATU Pi3HI MPOIECU 1 KpU30BI IBUIIA B PI3HUX cdepax cy-
CIIIJIBHOTO KUTTS.

3arajiom ompaioBaHHs MPOOJEMHUX ACTIEKTIB KOPYIIIIIHOTO CEPEIOBUINA K
1OTO JOMIHAHTHOTI'O YNHHUKA A€ MOKJIMBICTh BUOKPEMUTH CIIPUUHATTS 1HUBI-
JIOM BUSIBiB KOPYIIII SIK OCHOBOIIOJIOAKHOTO 3 Cy6'€KTUBHOI TOUKHM 30pYy. 1le Bu-
3HAYAETHCI BOJBOBUM XapaKTePOM 3/IIICHEHHS KOPYIIIHHUX TPABOIOPYIIEHb,
a OTIKe, JIOJIYYEHHSIM iHAMBiAA 10 BigmosigHOro cepegosuia (6epydn 10 yBaru
“BoJTi0” SIK eJIeMEHTY CKJIaJly 3JIOUMHY ).

[TisTkoM OYeBMIHOIO TIOCTAE TIPOOJIEMA MO0 PO3POOTEHHST KOMIJIEKCHUX 3a-
XO/11B, 110 MMOB’A3aH1 31 3MIHOIO CIIPUNHATTS TPOMAJICBKICTIO KOPYIIIIil K dBUIIA
3a/lJIs1 3BY;KEHHSI KOPYIIIIIIHOTO cepe/loBUIIA 3arajoM. 3MiHa CBITOIJII/HUX 3a-
caJl caMOro CYyCITJIbCTBA MA€ MOCTATU BarOMUM YMHHUKOM Y KOHTEKCT1 aHTUKO-
PYTIINHOI IisJIBHOCTI, 10 BUMara€ (pakKTUYHOTO 3/IICHEHHS HAJIEKHUX 3aXO0/11B
indopmaIitHoro xapakTepy sSK KOMIIETEHTHUMHU OpraHaM# Jiep:KaBHOI BJIAJH,
Tak i TpOMa/ICbKUMU OpraHizaiisgaMu (IIpu Tomy, 1o akTUIHa AisJIbHICTD Y 1[bO-
My HalpsaMi Maii;ke HeTIOMITHA).
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DopmyBaHHSA T iCHYBaHHSI KOPYIIIIMHOTO CEPENOBUINA, OYEBHUIHO, MOKE
31MCHIOBATUCS 32 TAKUX YMOB:

1) mommpeHHs HeNPaBOBUX IOTJIL/IIB MO0 PI3HUX MUTAHb COIIAJbHOL /Iili-

CHOCTI cepeJl HaceJIeHHS;

2) He 3aKkpilljieHa HaJe)KHUM UYMHOM cucTeMa JiHCHUX (3araJibHOJIO/ICh-
KMX) IIHHOCTEH, a TAKOK MOPAJbHUX 3acaj AisSIbHOCTI MocagoBux abo iH-
MIKUX 0Ci0, IKUX YITOBHOBAKEHO Ha 3iNCHEHHS BUKOHABYO-PO3IIOPSIIUNX
bynxkitiii;

3) BUHUKHEHHS HETTPAaBOBUX TEHJIEHIII N HA PI3HUX PIBHAX JKUTTS CYCITIJIbCTBA

(coriasibHOMY, EKOHOMIYHOMY, IOJITUIHOMY i, MOZKJIMBO, TIPABOBOMY );

4) ekoHOMIUHI TTPOOJIEMH, SIKI MOXKYTh IMOEIHYBATHUCS 3 JMECTPYKTUBHUMU
TEeH/IEHIIIIMU B iHITUX cepax KUTTEAIIIbHOCTI CYCIiIbCTBA.

Otxe, IisLIBHICTD 3 Opradizaiii aHTUKOPYIIIIHHOI 60POTHOU 3a KOPYIIIIHHOIO
cepeloBHINAa Ma€ HOCUTU KOMILIEKCHUI XapakTep, 10 Ma€ BigoOpaskaTucs miii-
CHUMMU, a He (hOpMaJIbHUMU 3aX0/IaMHU, SIK1 IOBUHHI HOCUTHU KOMILJIEKCHUH Xapak-
Tep 1 BTLIOBATUCS Y PI3HUX cepax )KUTTA CyclibeTBa (1/1€0JI0TIYHIN, KYJIbTYP-
Hill, OCBITHII, HAYKOBill, ECKOHOMIUHIiA, yIIPABJIHCHKIilA, TPABOBIiii TOIIIO).

[Togasbie yIOCKOHAJIEHHS B KOHTEKCTI OpraHizallil aHTUKOPYIIiitHOI 0o-
pOTHOU Ma€ 3AINCHIOBATHCS 3 YiTKUM YCBiJOMJIEHHSIM KOMILJIEKCHOTO XapaKTe-
Py KOPYIIIITHOTO CepeoBUIIa, [0 BUMara€ MmojajblinX HayKOBUX PO3POOOK i
HampalfoBaHb y 1iit cdepi. JIumie 3a Takux yMoB 60poThOA 3 KOPYIIIIIEI MOKE
CTaTU CIPaB/Ili AI€BOIO 1 IPAKTUYHO 30PIEHTOBAHOIO. Y pa3i /K 3/1IHCHEHHS TaKo1
NiSJIBHOCTI JTUIe 3 ypaxXyBaHHSIM “pekoMeHalliii” okpeMux ¢axiBIliB il ypaxy-
BaHHAM IXHbOI IMO3UIIII IpK PO3POOJIEHH]I 3aKOHOAABCTBA peaibHa e(eKTUBHICTh
OCTAHHBOTO 3 MPAKTUYHOI TOYKU 30Dy JUIIATUMEThCS He3a/I0BiJbHOIO (Ha 1110
BKa3y€ PiBeHb KOPYIIIIii).
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Ilodanvwe yoockonanenns 6 Koumekcmi opzanizauii
AnmuKopynuiiunoi 60pomvou Mae 30iUCHIOBAMUCS 3 UIMKUM
YCBIOOMAEHHAM KOMNACKCHO20 Xapakmepy KOpYynuitnozo
cepedosulya, wWo BUMAZAE NOOAILULUX HAYKOBUX PO3POOOK
i nanpauposanv y uitl ceepi. Juwe 3a maxux ymoe
bopomvba 3 KOpYnuiero moxce cmamu cnpasoi 0i€6oio i
nPaKmuuno 30pienmosanoio. Y pasi jc 30iicHenns maxoi
disiaibHocmi iuuLe 3 Ypaxyeanusim “pekomenoauii” OKpemux
paxisuyie i ypaxysannam ixnvoi nosuuii npu po3podieHii
3axonodascmea peaivia eQeKmusHicms 0CMaHHb020 3
NPAKMuUHoi MoK 30pYy JUUAMUMEMbC He3A008LIHHOTO.

The research of problems of anti-corruption measures
considering conditions of Ukraine has considerable practical
weight. However, there is a lack of scientific papers in which
those measures against corruption are observed taking into
account the current state of social relations. Objective research
of the corrupt environment is a prerequisite for an effective
anti-corruption struggle. Further improvement in the context
of anti-corruption struggle should be a clear understanding of
the complex nature of corruption environment that requires
Jurther scientific developments and developments in this area.
Only under such conditions the fight against corruption can be
really ef fective and practically oriented. In the case of such an
activity only based “recommendations” of individual experts
and given their position in the development of legislation,
the real effectiveness of the latter in practical terms remain
unsatisfactory.

anvnetiwee cosepuencmsosanue 6 Kowmexcme opea-
HU3AUUU AHMUKOPPYNUUOHHOU 6OPbObL QOJHCHO OCYUecn-
BIAMBCSL C YEMKUM OCOZHAHUEM KOMNIEKCHO20 Xapaxkmepa
KOPPYNUUOHHOTL Cpedbl, Komopas mpedyem OaNbHeUUUX Ha-
YUHLIX pa3pabomox u napabomox 6 amoi cpepe. Tonvko npu
MAKUX YC08UAX 60PLOA € KOPPYNUUELL MONHCET CIAmb Oetic-
MeUmeLHO OeUCMBeHHOU U NPAKMUUECKU OPUECHMUPOBAHHOTL.
B cyuae arce ocywecmenenuss maxoil 0essmesbHoCmu moib-
KO ¢ yuemom “pexomenoauuil” omoeibHblxX CneyuaIiucmos u
YUemoM Ux NO3UuuU npu paspadomke 3aKoHO0Amenbcmsa
peanvras 3pgexmuenocmsv nocieonezo ¢ NPaAKmMuuecKoll
MOUKU 3PEHUsL 0CMABAMBCS HEeYO0BLeMBOPUMENLHOU.

Hagiviwna 30 rpygHs 2016 p.
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At the modern-day stage of social evolution, language
barriers often pose an obstacle in solving some issues. This
is especially applicable to the judicial branch, as the con-
flict is inevitable, and language barriers are occasionally
in the way of its settlement. Since ancient times, the prac-
tice of administrative court proceedings, both domestic
and international, is governed by principles of providing
assistance in deciding linguistic issues.

Implementation of “court proceedings language” principles has always aroused
interest on the part of the state, legal and physical entities as parties to court dis-
putes, as well as international institutions.

From time to time, imperfectness of the law brings about conflicts during litiga-
tions, including linguistic principles of court proceedings.

Imperfect system of arranging translation in administrative courts, insufficient-
ly developed occupational upgrading of court translators, and growing number of
foreign parties to legal relations make this topic especially relevant.

Taking into account sufficiency of regulatory instruments, linguistic principle
of administrative proceedings needs improvement in the field of provision of offi-
cial court translators. There is a need to develop a concept of interaction with Eu-
ropean linguistic principles of administrative proceedings. At present, clear classi-
fication of linguistic identity is absent. In some cases, they still use the theoretical
and methodological apparatus of linguistic principles, which was established as
long ago as in Soviet times.

Among the many researchers of court proceedings linguistic problems, there
is a significant number of present-day scholars who dedicated their works to this
problem. The most well-known include A. Aleksandrov, R. Arakelian, S. Kivalov,
V. Kim, D. Korobeinikova, Yu. Kravchenko, L. Nikolayeva, E. Sapir, A. Solovyova,
M. Paseniuk, O. Cherednichenko, O. Kharitonova.

Despite an ample quantity of publications, the court language system requires
further perfection. Nowadays, it is necessary to improve mechanisms of meeting
European and global standards, upgrade qualification of court translators who
render services in administrative courts, and simplify the procedure of providing
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such translators’ services. Applied aspects of court proceedings language issue are
not exposed in full volume. The question of funding the arrangement of the pro-
ceedings linguistic aspect also requires constant attention.

It is practical importance, insufficient definition level, and acuteness of the
mentioned problems that determined this article’s subject.

This article is aimed at finding out the core essence of linguistic principles of
administrative court proceedings; theoretical analysis of the administrative pro-
ceedings linguistic principles stipulated in current legislation; determining pro-
spective ways to improve the same, which are based on foreign experience.

The chapter on the judiciary in the basic document of Ukraine lacks the lin-
guistic principle of court proceedings. Yet, Article 10 of the Constitution reiterates
that the official language is Ukrainian [1].

While analyzing the linguistic principle of court proceedings, one should turn
to the Ukrainian Law “On the judiciary and status of judges.” Article 12 of this
Law defines the language of courts in Ukraine [2]. The language of court proceed-
ings is also defined in Chapter 2, Article 14 of the Law “On the basics of govern-
mental language policy” [3].

According to Article 7, Part 1 of the Civil Procedural Code, the language of
civil proceedings is Ukrainian [4].

The official language is the background of carrying out a judicial process, as
well as composing court documents, and other procedures.

The Law “On the judiciary and status of judges” (Article 12, Part 3) underlines
compliance with the international legislation in relation to applying linguistic
principles, which stipulates enforcement of a civil right to use the language one
knows.

The Law “On ratification of the European Charter for Regional or Minor-
ity Languages” allows using regional or minority languages in legal proceedings,
which is guaranteed by the state, and translation into the official language is en-
sured and paid for using state budget funds of Ukraine [5]. According to Article 15
of the Administrative Proceedings Code dated July 6, 2005, No. 2747-1V, admin-
istrative legal proceedings are conducted in the official language of Ukraine [6].

Therefore, no matter what language legal proceedings are held in, all court doc-
uments are drawn up in the official language. The judge handles cases and drafts
documents solely in Ukrainian language, while other parties to the process are al-
lowed to use languages of ethnic minorities.

According to Article 12 of the Law “On the judiciary and status of judges,” for
general understanding of ethnic minorities languages, a translator paid from the
state budget has to be engaged. This practice covers not only administrative, but
also criminal area, which meets a number of international requirements. Thus, ac-
cording to Clauses “a” and “t” Part 3 Article 3 of the International Covenant on
Civil and Political Rights of December 16, 1966 [7], and Part 2 Article 5, Clause “e”
Part 3 of the European Convention on Human Rights and Fundamental Freedoms
of October 4, 1950 [8], everyone shall be informed immediately and explicitly,
in the language they understand, of the character and basis of charges brought
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against them and of the right to obtain free-of-charge assistance of a translator if
they do not understand the language used in the court or do not speak it.

Among those who authored well known scholarly works on the problems of
compliance with human rights and freedoms, an uncompromising position in the
field of organizing court translations is taken by researcher L. A. Nikolayeva who
dedicated a series of researches to resolution of the linguistic issue. Her work “Ad-
ministrative justice and administrative legal proceedings” contains basic provi-
sions she is focused on [9].

In accordance with the undeviating social tendency to establish monopoly of
the Ukrainian language, national security is reinforced because using several lan-
guages creates some kind of dependence on the state whose language is a second
one in administrative court proceedings.

E.g. under Article 17 of the Republic of Belarus Constitution, official languages
are Belarusian and Russian [10]. This also concerns court proceedings. Although,
as the experience of the neighboring Belarus shows, the overwhelming majority of
court sessions, paperwork, etc. are performed in Russian.

On the other hand, in the conditions of economic globalization and spreading
integration processes, the question of supranationality of the administrative legal
proceedings principles has become very acute. First of all, it is caused by economic
processes that result in geopolitical ones. All of these bring about a need for creat-
ing a joint regulator of administrative legal relations, whose language should be
universal to the countries participating in such relations.

An example of developing supranational legal linguistic principles is the “eu-
rolect”. It originates from official texts on the European integration, which em-
brace the fifty-year history of the European Union dating back to the 1957 Treaty
of Rome. In the context of linguistic principles globalization, including the lan-
guage of administrative court proceedings, the EU yielded new terminology: Eu-
ropean Central Bank, EU citizenship, Structural Adjustment Facility, composite
government, etc. [11].

Such approach stimulated considerable increase of translation activity inside
the EU. A great number of written and oral translations in the area of politics,
economy, jurisprudence, etc., contributed to emergence of new supranational con-
cepts that required certain identity in languages.

Certainly, the pivotal reason why such concepts emerged was a factor related to
the spread of the European idea to unite the nations on new democratic grounds.
To solve the problem of translating the EU legal texts, experts worked out criteria
of the European legal language. They enable distinguishing the terminology and
corresponding notions of the European law.

Scholars have various opinions about this matter. E.g., Werner Vogt, a German
researcher, compares the language of EU legislative acts with standard English
language. He believes that English exerts pressure on the EU member states lan-
guages, which results in regular borrowings from English. The researcher perceives
this as a real threat to national languages of world cultures [12].

Despite criticism of such ideas, there are much more adherents of common val-
ues of Supremacy of the law, which is proved by the course many countries chose,
including Ukraine.
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Basic principles of administrative legal proceedings, outlined in regulatory pro-
visions and international norms, which concern linguistic area, are aimed at ob-
servance of civil rights and freedoms in various countries.

However, it is worth nothing that the translation quality plays a key role in the
very process of administrative legal relations. Researcher V. V. Kim characterized
it in the following manner, “Incorrect translation means distortion of questions
and answers, as well as contents of testimonies, declarations, and documents” [13].

Administrative court proceedings require precise translation. The outcome of a
case in court depends on how much correctly information is rendered by a person
who has no command of the language of court proceedings.

The current situation in the national court translation necessitates improve-
ment of the entire organizational procedure of this process. At present, when it
concerns translator’s remuneration for participating in an administrative case,
some courts refer to Decree No. 710 of July 1, 1996 of the Cabinet of Ministers
[14]. But the remuneration amount does not meet actual financial requirements.

A number of judicial panels approached executive and legislative bodies for this
matter, but unfortunately, this problem is quite hard to solve for now.

It is utterly dangerous to neglect rules of administrative legal proceedings. In
addition to corresponding forewarnings, a prominent lawyer E. Sapir can be cited,
“In any kind of reflections and reasoning in disputes, in the course of court trial in
a criminal case, anywhere where people come to agreement or consent, no matter
what social conventional signs are used, the agreement is reached with the help of
linguistic processes or is not reached at all” [15].

As L.S. Aleksandrov stresses, “Adversary justice system is a game where players
operate linguistic models — “stories.” Because the world is accessible to humans
only in the form of stories, accounts about it. Cognition is in fact reading a text in
the form of narration, i.e. it is narrative.” [ 16, 123 —734].

Besides, the judge handling a case should have experience in cases involving
foreigners. Depending on the judge’s command of the parties’ languages, he/she
is obliged to evaluate the risks of the engaged translator’s incompetence. What is
more, the law envisages criminal responsibility of the translator (Article 68 of the
Administrative Proceedings Code of July 6, 2005 Ne 2747-1V [6]).

Ethnic and moral disposition of the judge deciding a case should also be taken
in consideration.

If a translator is not on the list of persons taking part in dispute settlement, and
translator should participate at the stage of preliminary case study, the judge must
rule to appoint another person as translator. After that, the latter should be invited
to court, told about their rights and duties, and warned of criminal responsibility
for providing deliberately incorrect translation. Then they can be given materials
for translation.

Thus, optimization of the administrative court proceedings linguistic principle
by means of solving a few crucial issues including personal interest of court trans-
lators, their remuneration, and competence of judges, points to the necessity of
finding new methods to clear language barriers on the way to improving justice
principles both in this country and around the world.
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Conclusions. Core essence of the administrative legal proceedings linguistic
principle is based on domestic and international statutory and regulatory grounds
targeted at observing human rights and freedoms.

Current legislation regulates all principles of administrative legal proceedings
including linguistic ones. According to Article 10 of the Ukrainian Constitution,
Article 12 of the Law “On the judiciary and status of judges,” Article 14, Clause 2
of the Law “On the basics of official language policy,” Article 7, Part 1 of the Civil
Procedural Code, Article 15 of the Administrative Proceedings Code of July 6,
2005 No. 2747-1V, language of administrative court proceedings is Ukrainian only.

To solve the linguistic problem, there is a number of national and international
decrees directed at overcoming language barriers in administrative courts. In par-
ticular, Article 12, Clause 3 of the Ukrainian Law “On the judiciary and status of
judges,” Law “On ratification of the European Charter for Regional or Minority
Languages,” Article 3, Part 3, Clauses “a” and “f” of the International Covenant on
Civil and Political Rights of December 16, 1966, Article 5, Part 2, Clause “e”, Part
3 of the European Convention on Human Rights and Fundamental Freedoms of
October 4, 1950 state that it is necessary to provide a court dispute party with a
translator in case they do not understand the language of the administrative court
proceedings.

Linguistics experts dealing with judicial sphere have two conceptual opinions
on how to improve the linguistic principle in action. One vision consists in globali-
zation approach that envisages formation of universal linguistic principles of court
proceedings for a number of united countries. The other position inclines toward
preserving national linguistic traditions of court proceedings and individuality of
the judiciary.

As foreign experience demonstrates, bilingual system in administrative court
proceedings can constitute a threat to the national language of court proceedings.

In order to ensure compliance with the linguistic principle of administrative
legal proceedings, attention should be focused on the quality, arrangement, and
funding of translation, as much as translators’ qualification level.
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In the article the theoretical basis for the formation of prin-
ciples of administrative justice in Ukraine and abroad. Deter-
mined, especially regulatory and legal framework to ensure the
principles of justice and the principle of general language in
particular. Selected positive and negative trends in the practice
of software speech principle of justice. The ways to improve
the linguistic principle of administrative justice in Ukraine.
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Posensinymo meopemuuni 0cHOGU HOPMYBaKH NPUHLUNIS
adminicmpamuenozo cyoouurncmsa 6 Ykpaini ma 3a ii memnc-
amu. Busnaueno ocobiusocmi nopmamueHo-npasosux 3acao
3abesneuetms NPUHUUNIG CYOOUUHCNBA 83A2All A NPUHUUNY
MOBU 30Kpema. Budineno nosumueini ma nezamueii menoenyii
Y npaxmuyi 3abe3neuenis MoBH020 NPUHUUNY CYOOUUHCTNEA.
3anpononosano wIsxXU NOKPAUEHHS MOBHO20 NPUHUUNY A0-
MIHICMpPamuenozo cyoouuncmea 8 Yxpaini.

Paccmompenvt meopemuueckue ocHosbl (PopMuUposanus
NPUHUUNOS AOMUHUCTPAMUBHO20 Cydonpoussodcmea 6 Yk-
paune u 3a ee npedenamu. Onpedeneino 0cobeHHocmu Hopma-
MUBHO-NPABOBHIX OCHOB 00ECNeUeHUs NPUHUUNOE CYOONPOUS-
800cmea 6000Ule U NPUHUUNA S3bIKA 8 wacmHocmu. Buidenenwl
NOJIOHCUMENLHBLE U OMPUUAMETLHLIE MEHOEHUUU 8 NPAKMUKE
obecneuenus S3vik068020 npunyuna cydonpoussoocmea. Ilpeo-
JIONCEHBL NYMU YAYUULEHUS A3bIKOBOZO NPUHUUNA AOMUHUCTL-
pamueHozo cyoonpoussoocmsa 6 Yxpaue.

Hagiviwna 13 nmotoro 2017 p.
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YK 342.9
B. B. MUPOHOB

A. 1. TRAYYK

Mixcpezionanvna Axademis ynpasiinis nepconanrom, XepcoHcoKuil tHCmumym

BUKNAAAHHS AAMIHICTPATUBHOTO NMPOLIECY
49K 3ACIB 3ABE3MNEYEHHS 9KOCTI IOPUAUYHOI
OCBITU B YKPAIHI

Hayxkoei npaui MAYT, 2017, eun. 52(1), c. 54-58

Posznsinymo memoouxy euxnadanns aominicmpamus-
1020 NPOUECY Y BUULUX HABUATLHUX 3AKIA0AX A SHAUEHHS
QUCUUNIIHY sl NOOANLULOT NPAKMUUHOT OiSIBHOCTT MATL-
OYmHix npaso3nasyie.

Ha cpboromni Taka rajsy3b mpolecyajbHOro IIpaBa, K aJIMiHICTPaTUBHUI TIPO-
11€C, PO3BUBAETHCS CTPIMKUMHU TeMIIaMU ITPAKTUYHO B yCIX KpalHaX CBITY, 30KpeMa
i B Ykpaini. CBif4eHHSIM I[bOTO PO3BUTKY /I YKpaiHU €, cepesl YChOTO 1HIIOTO,
MPUUHATTS TaKUX BaKJIUBUX HOPMATHUBHO-TIPABOBUX JOKYMEHTIB, K Yka3 IIpe-
3uzieHTa Ykpainu “IIpo cTBOpeHHs MicIleBUX 1 alejdiiiHuX aJMiHICTpaTUBHUX
CY/IiB, 3aTBEP/KEHHS 1X MepexXKi Ta KiJibKicHOTO ckiaay cyaaiB” Big 16.11.2004 p.
Ne 1417 /2004 [5] ta Komekc agMiHicTpaTUBHOTO CyZI0unMHCTBa YKpainu [ 3].

OnHUM 3 IPIOPUTETHUX 3aB/IaHb, IKi CTaBJISATHCS Iepe/l TaJIy3310 OCBITH, a caMme
IOPUCIIPY/ICHIIIEI0, € BUBYEHHS 1 PO3BUTOK TCOPETUYHUX OCHOB a/IMIHICTPATUBHOTO
IpoIlecy /IJis 3aCTOCYBAaHHA X Ha MPaKTulll. ToMy KOoKeH BUITUI IOpUANYHUI HAB-
YaIbHUI 3aKJIajl, SKUI [TparHe BiJIIOBiZaTi BUMOraM 4acy, 3000B’I3aHII BBOIM-
TH B HABYQJIbHUI MPOIEC BIIMTOBIIHY AUCIUATLIIHY, TPOBOUTHU B HIill TOCJIJPKEHHS
HIJIIXOM 3aCTOCYBAaHHS PI3HUX HAYKOBUX METOJIIB 3 METOIO BUSBJIEHHS TTPOTAJINH
i HeOpOOOK /11T TIOAMBIIOrO X YHUKHEHHsI. ToO6TO HeOOXiTHO TOCTaBUTH aMi-
HICTPATUBHUI TIPOIlEC B OAWH P 3 yKe chOPMOBAHUMU i JOCTIIKyBaHUMU Ta-
JIy3sIMU TTPOIIECYaJIbHOTO MpaBa — IUBLIBHUM, TOCIIOIAPCHKUM Ta KPUMiHAJTbHUM
ITPOTIECOM.

AZIMiHICTPAaTUBHUI TIPOIlEC HA ChOTOJ[HI CTAHOBUTH /IOCUTH C(POPMOBAHY Ta-
JIy3b IIPOIECYaAIbHOIO MIpaBa, 1[0 MiATBEPIKYEThCS HASBHICTIO TIpeMeTa, 00’ eKTa
i MeTo/ly NPaBOBOrO PETyJIIOBaHHH, BJACTUBOIO HOMY CHUCTEMOIO 1 JKepesiaMu.
3HaueHHs Yka3zy [Ipesunenta Ykpainu “IIpo cTBOpeHHs MicIIeBUX 1 allessIiiHuX
aJIMIHICTPATUBHUX CY/liB, 3aTBEP/KEHHS 1X MePesKi Ta KIJIbKICHOTO CKJIQLy CY//iB”
Biz 16.11.2004 p. Ne 1417 /2004 niosigrae B TOMY, 110 HOTO NPUNHATTS aJI0 OYa-
TOK CTBOPEHHIO CUCTEMU a/IMIHICTPATUBHUX CY/IB YKpaiHu. /19 BUIINX HAaBYAJIb-
HUX 3aKJIaiB CyIU € MiCIleM IPOXO/KeHHsT HaBYAJIbHOI Ta BUPOOHUYOI MPAKTH-
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KU YUYHSIMU PI3HUX KYPCiB, a B MOJIAJIBIIIOMY — MicCIleM X TpalleBJalliTyBaHHs, /e
BOHU TPAKTUYHO 3MOKYTb 3aCTOCOBYBAaTU OTPUMAaHI TEOPETUYHI 3HAHHS Yy Ilii
rasysi. [Ipore, Ha aib, y Oinbiocti cydacanx BH3 Ykpaiau aamiHicTrpaTruBHMit
IIPOIIEC Y KPaIOMy BUIIAAKY € KOPOTKUM KypcoM abo OJHI€I0 3 TeM Kypcy “Ammi-
HiCTpaTUBHE MPaBO”.

AMiHICTpaTUBHE TIpollecyajibHe MTPaBO — BIJIHOCHO HOBA rajly3b MPoliecyasib-
Horo 1paBa. [Ipu 11boMy BOHA B)Ke € YaCTUHOIO MPAKTUYHOIL JI4JIbHOCTI IOPUCTIB,
Maroun 6arato HeZOPOOOK i HEBPEryJIbOBaHUX MUTaHb. TOMY BUKIaZaHHS aaMi-
HicTpaTuBHoro npoiiecy y BH3 € noBosi akTyanbHuM. Y pe3ysbrarti, IpUilinos-
1y Ha poboTy, 6araTo XTo i3 BUIIYCKHUKIB OyyTh O11bIl 06i3HAHI y MUTAHHI 0CO-
6iMBOCTEl 3iIICHEHHS TPABOCYA/S B aIMiHICTpaTUBHIX CIIPaBaX, Ha BiAMIHY BijI
IHIITUX IUTIJIOMOBAHUX IOPUCTIB. Y HaBUAJIbHOMY IIPOIEC] OJTHUM 13 HallBaKJIMBI-
mux (hakTopiB € SIKOMOra Kpallle 3aCBOEHHSI YUYHAMU OJHOYACHO TEOPETUYHUX 1
MPAKTUYHUX aCIIEKTIB aJIMIHICTPATUBHOTO Mporiecy. [loMorrtucsa npboro MokHa, /10-
PYYUBIIN BUKJIQJIAHHA JIEKIIIMHOTO MaTepiajy Ha HAYKOBO-TIE€IJarOrTYHUX TTPalliB-
HuKiB BHJ3, a npoBejieHHs /ledKUX MTPaKTUYHUX 3aHATh — HAa MPAKTUYHUX CITiB-
POOGITHUKIB Pi3HMX yCTaHOB i opranizariil (cya/iB, IXHiX TTOMIYHUKIB, aJBOKATIB,
MPOKYPOPIiB Ta iH.). [TogcHIOETHCS 11e TUM, IO OJ{HE 3 HANBAKJIUBIIINX 3aBAaHb
HEePIMX — PO3pOOJIEHHS] TEOPETUYHUX IMUTAaHb aMiHiCTPATHBHO-IIPOIECYATHHOI
NUSAJIBHOCTI, JOCHTIKEHHSI Mepe/loBOro JOCBIY SIK B YKpaiHi, Tak 1 3a KOPO-
HoM. JIpyri, sik Ge3rmocepeHi y4acHUKHM TPAKTUYHOI AisIIBHOCTI Y BiANOBIHIT
rajysi, — MalOTh MOKJUBICTh Peajii30ByBaTH Il caMi ITOJIO;KEHHSI Ha IPaKTUIL,
OTpUMYyIOUM GaraThii ZOCBiL IPU CYLOYUHCTBI B aJIMiHICTPATUBHUX CIIpaBax.

OnHuM i3 NISXiB yI0CKOHAJIEHHST BUKJIaJaHHS aJIMiHICTPATUBHOTO IIPOIECY €
TiCHa B3a€MOJIist TIPAKTUYHUX MPAIliBHUKIB 3 HAYKOBUMH cIiBpobiTHIKamMu BH3.
[TpakTUyHi MpamiBHUKH, iJISTINCH JOCBIIOM 3i CBOEI AISIIBHOCTI, a TAKOK OayeH-
HSIM HeJIOJIKIB JaHOTO BUPOOHUIITBA, SIKi € HACIIIKOM IIPOTaJInH Y YMHHOMY 3aKO-
HOJIABCTBI, CIIPUSIOTH PO3POOJECHHIO HAYKOBUMHU CIIIBPOOITHUKAMK TEOPETUIHIX
OOI'PYHTYBaHb i IPOMO3UILIT J0 3aKOHOJABCTBA YKPaiHN.

Curin moronutucs 3 mymxoio B. M. bBessenko, 1o “ckianacst cutyartis, KoJau
cy4yacHa HayKa aJMiHiCTpaTHBHOTO IpaBa YKpainu (rmepeolTsrKeHa apXaldaHIMI,
a BiiTak — perpecuBHUMU HaJ0AHHIAMU 1 YSIBACHHSIMY HayKH PaAsSHCHKOTO i 10-
CTPAJSTHCBKOTO aJIMiHICTPATUBHOTO TIpaBa) HUHI HE CIIPOMOKHA HAJIEKHUM YH-
HOM OOIPYHTYBaTH HOBAIlii, 3aIIPOIOHOBAHI aMiHICTPATUBHUM IIPOLECYATbHUM
3akoHO/MaBCTBOM”. Ha cydyacHOMY eTarli icCHyBaHHSI BITUM3HSHOI CUCTEMU IpaBa
aJIMiHiCTpaTUBHE TIpoliecyabHe 3aKOHOIaBCTBO Y PO3BUTKY BUIIEPEIKAE HAYKY
aJIMiHICTPATUBHOTO IIPaBa, IKOMY TaKOK OpaKy€e IOTeHIiaIy OOIPYHTYBaTH IOPH-
JIUYHY TTPUPOLY, 3aKOHOMIPHOCTI ¥ JIOLIJBHICTD aJMIHICTPATUBHUX MPOIECYaJIb-
HUX THCTUTYTIB, KaTEropiil MOHATH, 30KpeMa TaKuX, 9K IOpUCAUKIA (1iB110M-
YiCTh), MIICYAHICTh AJMIHICTPATUBHUX CY/IB, aJMIHICTpaTUBHA IpoOIecyaabHa
CITIBYYacTh, 3yCTPIYHMIA aMiHICTPATUBHII I030B, CIIOCOOM 3aXUCTY IIPaB BiIIo-
Bizlaua To1o [2].

B. M. bessenko 3a3znavae, 1m0 NpUUHATTA aAMIHICTPATUBHOTO TIPOIECYaJIb-
HOTO 3aKOHOJIaBCTBA YKpaiHu, (popMyBaHHS rajysi il HAQYKU aIMiHICTPATUBHOTO
MPOIeCyaJbHOTO TpaBa JIOTIYHO U 3aKOHOMIPHO 3YMOBJIIOIOTH HAarajibHICTh 3a-
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ITPOBA/KEHHST HAaBYAJIbHOI AUCIUILIIHA “AJIMiIHICTPaTUBHE TIpollecyajibHe TPaBo
(AamiHicTpaTuBHUI TTpoiiec)” y BUIIIUX HABYAJTbHUX 3aKJIa/[aX I0PUUYHOTO CIIPS-
MyBaHHs. HUHI pO3KPUTTS OCHOBHUX 10JIOKeHb KosieKkey aiMiHICTPaTUBHOTO CYy-
JIOYMHCTBA YKPaiHM, 3MICT i 0COOIMBOCTI 3iICHEHHS aJMiHICTPATUBHOIO CY/I0-
YUHCTBA Y BUIIMX HABYAJIBHUX 3aKJIaZlaX YKPalHU 3/1HCHIOETbCSA Y MeKaX TaKUX
HAaBYAJIbHUX AUCHUILIIH (CIeliaibHUuX KypciB), K “AJMiHICTpaTUBHE TPaBo’,
“AnminictpatuBauii iportec (AnMiHicTpaTUBHI TIponienypun)”, “AnMiHICTpaTUBHE
CyZIOUMHCTBO”, “AnMiHicTpaTuBHE TIpotiecyasibHe (cynoBe) mpaBo”. OmgHaK Taka
OpraHi3ailisi BABUeHHS HOBITHBOTO Q/IMIHICTPATUBHOIO IPOIECYyaJbHOTO MpaBa Hi
B SIKOMY pasi He 3a0e31euye IPyHTOBHE, JOCKOHAJIE i1 BUUEPITHE 3aCBOEHHS 3MICTY
1€l ramysi mpaBa, OCKiIbKH, MO-TIepIIie, epeabadae oOMeskeHy (1100 He cKasaTi —
Mi3epHY) KiJIbKiCTb TOJIMH, Bi/iBe/leHy HAa BUBUEHHS JAUCIUILIIHU, TIO-IPyTe, TaKe
BUBUEHHS 3/[IMCHIOETHCS Y MesKaX 1HINOI HaBYaJabHOL AuctuiLtinu ( “AaMinicTpa-
TUBHe TTpaBo”, “AnMiHicTpaTuBHUI TTpoiiec (AaMiHicTpaTuBHI npoueaypu’) [2].

Ak ctBepmkye A. M. AnnapoB, “OCHOBHUM IOJIO;KEHHSM, 1110 /A€ MOKJIMBICTb
TOBOPUTU TPO A/IMIHICTPATUBHUI TPOIleC SIK PO Trajay3b IpaBa, € MOJOKEHHS
cT. 125 Koncruryiii Ykpainwu, o 3akpirioe creriamisamiio cyai; Kogexe Ykpai-
HU [P0 aJIMIHICTPATUBHI ITpaBoNOpyIieHHs, Kojeke YKpaiHu 1po aMiHICTpaTUB-
He CyZIOYMHCTBO, 3akoHu Ykpainu “IIpo 3BepHenns rpomazsn’, “IIpo gep:xkaBHy
peecTparliio puANYHIX 0cib Ta (isnmunux ocib-mianpuemiis” too. OTKe, Ma€e
3’IBUTHCS TaTy3b IIpaBa, SKa BU3HAUaTUMe CaMOCTIMHICTh aMiHICTPaTUBHO-TIPO-
1ecyaJbHOrO 3aKoHOMaBCcTBA” [1].

T. O. Konowmi€np 10BOANUTS, 1110 (OPMYBaHHS aJIMiHICTPaTUBHO-TIPOIIECYaJTh-
HOTO TIpaBa Bif0YBAETHCS IIJISIXOM BHOKPEMJICHHSI (2 He TIePeTBOPEHHST) 3 a[Mi-
HICTPAaTUBHOTO TTpaBa (BUOKPEMJIEHHS 3 ysKe iCHYIouoi Tamrysi mpaBa). HasgBHICTb
y BIJIIIOBIJTHOIO HOPMATHUBHOI'O YTBOPEHHS O3HAK, IPUTAMaHHUX caMme Tary3i rpa-
Ba, JIa€ MOKJIMBICTH 3pPOOUTH BUCHOBOK, II[0 BiJIHOCHHU, SIKi BUHUKAIOTD IIijl 4ac
PO3TJIS/Y 1 BUPIIlIEHHS aJMIHICTPAaTUBHUMU Cy/laMU a/IMIHICTPAaTUBHUX I1PaB, HE
€ CKJIQJIOBOIO Cy4YaCHOTO aJIMIHICTPATUBHOTO IPaBa, a € CAMOCTIHHUM ITPeMETOM
HOBOI Ta/Iy3i HaIlllOHAJbHOTO IpaBa — aJMIHICTPATUBHO-TIPOIECYAJBHOTO MPaBa
(y BITYM3HSHIN aIMIHICTPATUBHO-TIPABOBIN HAYI[l MOrO Ile Ha3UBAIOTh CY/JOBUM
aJIMiHiCTpaTUBHUM) [4].

Tosk, 3Baskaloun Ha BUKJIaeHe, OepeMocst CTBEP/KYBATH, IO OHUM i3 TT€PIINO-
4epProBuX 3aBjaHb BITYM3HAHOI IPABHUYOI HAYKKM Ma€ CTaTH PO3POOJIEHHS IiIic-
HOTO i1 OOIPYHTOBAHOTO BYEHHSI TIPO aJMiHICTpAaTHBHE MPOIecyanbHe TPaBo, sIKe
IiJIKOM OOIPYHTOBAHO 3aCIYIOBYE HAa BU3HAHHS Y YOTUPHOX ACIIEKTaX: SIK TaJIy3b
IIpaBa, K TaJly3b 3aKOHO/IABCTBA, SIK HAYKa, SIK HaBYaJIbHA IUCIIATLIIHA.

Takum yrHOM, Tepesi YKPalHChKOIO JIep;KaBoI0, SKa IparHe /10 €BPONENChbKOl
CITIJIBHOTH, /IO TPAAMIIIN 1eMOKPAaTUYHOI, 3aKOHHOI /IepP:KaBu, 30KpeMa, CTOSITh TaKi
3aBJlaHHS:

1. Po3BuTOK HayKy aZMiHICTPaTHBHOTO IIPOIECY B YKpaiHi Ha OCHOBI 3apy0isK-
HOTO JIOCBI/IY 3 ypaxyBaHHIM OCOOJMBOCTEN YKPaiHChKOI TPaBOBOI CHCTEMIL.

2. Beepennsa y BH3 kypcy “AaminicTpatuBHU 1poiiec YKpainu~ 3 ypaxyBaH-
HSIM 0COOJIMBOCTEN BUKJIQJAHHS i€l Tamy3i MpoIecyasbHOro IpaBa, MOJ0KEHb
Komekcy aMiHICTPaTUBHOTO CY/IOUYMHCTBA YKPaiHU.
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3. BuBueHHs Ta BIIPOBA/I>KEHHA B CYCITLJIbHI BI/IHOCUHU MUTaHb, IO CTOCYIOThCS
aJIMiHICTPATUBHOTO TIPOIIECY, TAKOXK CIPUATIME KPANIOMY BUKOHAHHIO TTOJIOXKEHb
cT. 19 Konctutytiii Ykpainu, BiIIOBITHO /10 SIKO1 OPTaHU JIeP;KaBHOI BJIaJU Ta OP-
raHU MiCI[EBOTO CaMOBPSIIyBaHHSI, 1X TI0ca0Bi 0coOM 30008 s13aHi [isITH JIAIITE Ha
mizcTaBi, B MesKax IOBHOBaKEHb Ta y cIocio, 1o nepexdadeni Koncruryiiieo ta
3aKOHAMM YKpaiHWU.
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B ymosax posbydosu yxpaincvkoi depicasu ma pegop-
MYBAHMHSL Opeami8 GHYMPIUHIX CNPaAs aKmMyaivHUM NOCMae
numanis nPo HeoOXiOHICMb NOCMABUMU AOMIHICIMPAMUEHUTL
npouec 6 00un psio 3 yace chopmosarumil i OOCIIONCYEAHUMU
2ANY3AMU NPOUECYATLHOZ0 NPABA, MAKUMU K YUBLIbHULL, 20C-
nodapcokuil ma xpuminarvnuil npovec. Oxpemy yeazy npuoi-
JIeHO HeoOXIOHOCMI PO3POONEHHS ULNICHOZ0 T 0OTPYHMOBAHO-
20 BUEHHSI MPO AOMIHICMPAMUBHE NPOUECYATbHE NPABO, SKE
ULIKOM 0OTPYHMOBAHO 3ACIY208YE HA BUSHAHHS Y YOMUPHOX
ACNEKMAX: SIK 207Y3b NPABA, K 2alY3b 3AKOH00ABCMEA, SIK HA-
YKa, SIK HaBUaIbHa OUCUUNIIHA.

Both with the development of the Ukrainian state and the
reform of law-enforcement the need to put administrative proc-
ess in line with the already formed and studied branches of tral
law, such as civil, commercial and criminal procedure, becomes
more actual. Particular attention is paid to the need of devel-
opment of the holistic and sound teachings about the adminis-
trative procedure law, which absolutely deserves recognition in
Jfour aspects: as a field of law, as a branch of law, as a science
and as an academic discipline. We undertake to say that one of
the priorities of the national legal science development should
be integrated and evidence-based theory of the administrative
procedure law, which reasonably deserves recognition in four
areas: a branch of law as a branch of law as a science as an
academic discipline. Thus, the Ukrainian state, which aim for
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the European community to the traditions of democratic, legal
state, including the following objectives: 1. The development of
science in Ukraine administrative process, guided by interna-
tional experience, while taking into account the peculiarities of
Ukrainian legal system. 2. Introduction to the higher education
course “Administrative Procedure Ukraine” allowing for the
teaching of this branch of procedural law, the Code of Admin-
istrative Procedure of Ukraine. 3. Study and implementation
of public relations issues relating to the administrative process
will also contribute to better implementation of the provisions
of Article 19 of the Constitution of Ukraine, according to which
public authorities and local governments and their officials are
obliged to act only on the basis of and within powers and in the
manner envisaged by the Constitution and laws of Ukraine.

B ycnosusx nepecmpoiku ykpaunckozo zocyodapcmea
U PepopmMuUpOsanUs 0p2an08 SHYMPEHHUX Oel aKMYalb-
HOIM SBNAEMCS 60NPOC 0 HEOOX0OUMOCMU NOCMABUMb A0-
MUHUCTPAMUBHDLIL NPOUECC 8 00U PO C yxce Chopmupo-
BAHHBIMU U UCCLCO0BANHBIMU OMPACISIMU NPOUCCCYATDHOZO
npasa, Makumu Kax paicOancKuil, Xo3suicmeeHHvlil U 20106~
noul npouyecc. Omoenvroe enumanue yoeieno HeodbxooumMoc-
mu paspadomxu ueaocmuozo u 060CHOBaANH020 YueHus 06 ad-
MUHUCTPATNUBHOM NPOUECCYATLHOM NPase, Komopoe noiHo-
CMb1I0 000CHOBANO 3ACIYNCUBACT HA NPUSHAHUE NO UETNHLPEM
aAcnexmam: kax Oompaciv npasa, Kax ompaciv 3aKoH00aAmelb-
cmea, Kax HayKa, Kax yueonas OUCUUNIUNA.

Hagiviwna 21 rpyaHs 2016 p.
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YK 342.951:351.746.1 (477)
A. d. MOTA

Mixcpezionanvna Axademis ynpasuinis nepconarom, XmeavHuybKuil
IHCmumym

KJIACUDIKALLIA AAMIHICTPATUBHUX
NMPABOMNOPYLUEHDb, MOB’A3AHUX 3 HEJIETAJIBHOIO
MITPALLIEIO, NPOTUAIIO IKUM BIAHECEHO A0
NMOBHOBAXEHb AAEP)XABHOI MPUKOPAOHHOI
CNY)XBU YKPAIHU

Haykogi npaui MAYI, 2017, eun. 52(1), c. 59-67

Jlepacasna npuxopdonna cayacoa Yipainu 30iticnioe
npomudi0 3HAUMIL KIIbKOCMI AOMIHICMpPAMUSHUX Npo-
CMynKis, noe’s3anux i3 HenezanivHoro mizpayicto. Kua-
cugikauis 0ae MONCIUBICG BCMAHOBUMIU 0COOIUBOCTNI
oKkpemux 6udie (epyn) maxux npasonopyuieisv 0is yoo-
CKOHAJIeHHS AOMIHICMPAMUBHOZ0 3AKOHO0ABCMEA, U0 Pe-
2NAMEHMYE NPOUECYATHHT NOBHOBANCEHHS OP2ZAHIB 0XOPO -
HU 0eparcashozo Kopoomy.

Heneraspna mirpaiiist 3aJuIlaeTbes sABUIEM, dKe ICTOTHO BIIJIMBA€E Ha CTaH
MPABOIOPS/IKY Ta CIIPUYMHSIE HAPYTY Ha HLJISXaX MIXKHAPOJHOIO CIOJyYeHHS.
Y cyyacHMX yMOBax BOHA BHSIBJISIETHCS B HOBUX (DOpMax, 1o mepeadadae HeoO-
XiHICTH BifgmoBigHOI peakirii. KoMIieke 3axo/1iB, CIIPSIMOBAHUX Ha 1€ TIPOTSITOM
OCTaHHBOTI'O Yacy, 3a3HaB Ta 3a3HA€ KapJAWHAJIbHUX 3MiH. [IpOTSKHICTD 1ep;kaBHO-
ro kopaony 3 Pociiicbkoio Dezepartieio ctanoBuTh 2295,04 KM, 3 IKUX CYXOITyT-
Ha gingHka — 1974,04 km. Yuacuigok 30poitHoi arpecii i€l gep:kaBu B OXOPOHi
Jlep;KaBHOTO KOP/IOHY BIITBOPEHO BUKOPUCTAaHHA BilICbKOBUX MeTO/1iB. BogHouac
1le TPU3BEJIO /10 BUHUKHEHHS OKPEMOI0 3aKOHO/IABCTBA, 1[0 MA€ MiKTraiy3eBUI
XapakTep Ta BCTAHOBJIIOE BIJNOBIIAJBHICTh 32 HOBI PI3HOBU/IM TIPABOIIOPYIIIEHb,
MOB’sI3aHUX 3 Mirpamiiinumu npoiecamu. Tak, nporsirom 2015 p. Ha 80 % 3pociia
KiJIBKiCTh BUSIBJIEHNX opranamMu /lep:kKaBHOT TPUKOPAOHHOI Ca1y:KOM YKpainu (Ha-
nami — JlepsKupukopaoHcay:kba YKpaiHu) agMiHICTPATUBHUX TIPABOIIOPYIIEHb,
MPOTHU/III0 SIKUM BifHECEHO /10 iX KoMmIleTeHIlii (CKaseHo 53,4 THC. MPOTOKOJIB
npotu 29,5 tuc. y 2014 p.). Take icroTHe 30iIbIIeHHS, HacaMIIepes, BixOyI0cs 3a
pPaxyHOK BUIAJIKIB BUMHEHHS K TPOMaJIdHaMU YKPaiHU, Tak 1 iHO3eMIIMU He3a-
KOHHUX TIepeTUHAHb JIeP;KaBHOTO KOPAOHY YKpaiHU yepe3 TUMYacOBO HEKOHTPO-
JIbOBAaHY YKPaiHCHKO-POCINCHKY AisiHKY JloHenpkoi Ta JIyrancbkoi obacTeit, mo
BUABJISIIOTHCS Y JIIIOYUX MYHKTaX MPOITYCKY 4epe3 Jep;KaBHUN KOPAOH YKpaiHu.
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Kpim Ttoro, Bugsieno 1939 nopymiens ct. 204-2 Kopekcy Ykpainu mpo ajami-
HicTpatuBHi nipaBonopyienHs (nani — KYnAll), sikoio Bctanossieno 3 2014 p.
BI/INOBIIAJIbHICTD 32 MOPYIIIEHHS MOPSAKY B'13/ly HA TUMYACOBO OKYTIOBaHY Te€PH-
Topifo Ykpainu Ta Buisay 3 Hei. [lopsa 3 mum y 2015 p. 3acdikcoBaHo 3arajibHe
spoctaHHst Ha 14,7 % TopyIeHb TpaBuiI mepeOyBaHHs iHO3eMIIMU Ta 0cObaMu
6e3 TPOMASIHCTBA, BUSBJICHUX Yy IyHKTaX MPOITYCKY 4Yepe3 JAepsKaBHUI KOPIOH
(4. 2 ct. 203 KYnAIT). KisibKicTb 1IUX TTPaBOTIOPYIIEHb Y MUHYJIOMY POIli BUPiB-
Hsacd 3 Toio, 1o Masa micie B 2012—2013 pp. ta 3uauno 3menmuaaca y 2014 p.
yepe3 3HMKEeHHS TYPUCTUYHHUX ITOTOKIB 1HO3EMIIIB, TTOB’I3aHUX 13 PeBOIONIHN-
MU HACTPOSIMU Ta IIOYaTKOM OOMOBUX [Iiil Ha TepUTOPil YKpaiHu.

Cranom Ha TpyaeHb 2016 p. opranamu JlepKIprUKOpIOHCIY: KON YKpaiHU CKJIa-
nero 20795 mMpoTOKOJIB PO aiMiHICTpPaTHBHE IIPABOIOPYIIEHHS, BiAIIOBiaIb-
HicTb 3a gke nepegbavero cr. 203 KYnAIl 31152 nporokonn — ct. 204-1 KYnAIl
Ta 456 nporokomiB — ct. 204-2 KYnAll Kpim Toro, y 362 Bumaakax npuTsarayTo
710 BIJINIOBI/1IaJIbHOCTI MEPEBI3HUKIB (IepeBayKHO aBiaKOMIIaHi1) 3a 3aKOHOM YKpa-
inu “IIpo BiAMOBIJAJIbHICTH ITePEeBI3HUKIB 111/l Yac 3/1iIHCHEHHS Mi’KHAPOIHUX T1aca-
JKUPCbKUX TlepeBe3eHb .

3aKOHO/IaBellb 1 Hajla/li PO3IJsdAac aaMiHICTpaTUBHE 3aKOHO/IABCTBO SIK 1H-
CTPYMEHT BILTMBY Ha Mirpamiiiny cutyariio. 29 tpasas 2016 p. OyJo nmpuitHsaTo
3akoH Ykpainm “IIpo BHeceHHS 3MiH /10 AE€IKMX 3aKOHOAABUMX aKTiB YKpaiHU
I[0/I0 YAOCKOHAIEHHS MOJIOKEHb CYyI0BOTO 3aXUCTY 1HO3EMIIIB Ta 0cib 6e3 rpoMa-
JISTHCTBA 1 BPETyJIIOBAaHHSI OKPEMUX MTUTaHb, TOB’I3aHUX 3 TIPOTU/IIEI0 HeJleTaIbHil
Mirpaiiii” , SKMM J1o1oBHeHO Kojieke aiMiHICTpaTUBHOTO CY/IOUYNHCTBA YKPaiHU Ta
Komekce Ykpainu po aJMiHICTpaTUBHI TPABOMOPYIIEHHS HOBUMU TTOJIOKEHHSIMU
I10/I0 TPOTHU/IiT HesleTayibHil Mirpailii. 3o0KpeMa, OCTaHHIl 3 1IUX KOAU(DIKOBAHUX
HOPMATHBHO-IIPABOBUX akTiB y 4. 3 cT. 185-3 mepenbavae aaMiHiCTPaTUBHY Bij-
IOBIJAJIbHICTD 32 “HEBUKOHAHHS IIOPYYHUTEIEM 30008 sI3aHb, MOKIAEHUX CYIOM
ITi/1 9Yac ITPOBA/IKEHHS y cIIpaBax 3a a/IMiHICTPAaTUBHUMU 11030BaMU 3 IPUBOJLY 3a-
TPUMaHHS Ta BUABOPEHHS 1HO3eMI[iB Ta 0cib 6e3 rpomazsiHcTBa”. BigmosigHo mo
4. 4. cT. 183-7 Konekcy aaminictpatuBHOTO cyfounHcTBa Ykpainu (nani — KACY)
“B3STTS HAa TIOPYKU TMOJISITAE Y HA/TAHHI YIIOBHOBAKEHUMHU 0COOAMU T IITPUEMCTB,
YCTaHOB UM OpTaHi3alliil, IKi Cy[1 BBasKa€ TAKUMHU, 1[0 3aCJIYTOBYIOTh Ha 0COOJIH-
BY ZI0Bipy (IMIOPYYUTETISIMU ), TIICHMOBOTO 3000B’sI3aHHSI ITPO Te, 10 BOHK MTOpyYa-
IOTHCST 32 BUKOHAHHS iHO3eMIleM abo 0co00I0 6e3 TPOMa/STHCTBA MOKIaJeHuX Ha
HBOIO” [OJATKOBUX 000B’SI3KIB “i 3000B’I3yI0ThC 3a MOTPEOU JOCTABUTH HOTO /10
cymy uu oprany (Imigpo3ziny), skuii mogas 1mo308” [13].

3a3HaueHi MOJIOKEHHST 3aKOHO/IAaBCTBA, 1110 PEerJIaMEeHTY€E 3aCTOCYBAaHHS a/IMi-
HiCTPATUBHOIO IPUMYCY Ta CTaH OIepaTHUBHO-CIY:KO0BOI mistibHOCTI [lepxKipu-
KOPJOHCIYKOM YKpaiHu 3aCBiUy€ aKTyasJbHICTh Ta HEOOXiJAHICTh IPUKJIAIHIX
HAYKOBUX JIOCJI/[PKEHb ITPOTUIIPABHUX J[IIHb, TIOB’I3aHUX 3 HeJIeTaJIbHOIO Mirpalli-
€10, 30KpeMa, iX Kyracuikallii Ha OCHOBI BCTAHOBJIEHHS BUIOBUX O3HAK Ta aHAMI3Y
IOPUJIUYHOIO CKJIAY.

BiTuusHsHa jiTepatypa 3 af]MiHICTPATUBHOIO IpaBa MiCTUTh 3HAUHY KiJIbKICTh
NOCTiKeHb HeJleTaIbHO1 Mirpaitii. KoMrekcHuii HayKoBUI aHasIi3 3a BKa3aHOIO
pobJIeMaTUKOIO TPOBOAM/IN Taki BYeHi, ik /1. B. Tonobopoapko, O. B. KysbmeHko,
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B. L. Onedip, O. I. CaBuenko, IO. I. Pumapenxko, H. II. Tunauk Ta iH. 3’dacyBaHHs
0cobMBOCTEN MisIbHOCTI opraHiB JlepskaBHOI TIPUKOPIAOHHOI CIy:KOM YKpainu
3/1MCHEHO Y TIpallsiX TakKuX aBTopiB, gk O. B. Anapytiko, B. JI. 3boJika, JI. 0. Ka-
nitanuyk, M. O. Koposab, P. M. Jlamyk, b. M. Mapuenko, B. B. IlonoBHiKOB,
JI. B. Cepariok, A. 3. Copoka Ta in. Ix pocimkenns crocyBammcs 6araTbox ac-
MEKTIB MPaBOOXOPOHHOI ISLTBHOCTI Y chepi OXOPOHU JIeP;KaBHOTO KOPOHY.

OxpeciMMO KOJIO TIPOTUIIPABHUX [isIHb, TIOB’I3aHUX 3 HeJleTaJlbHOIO Mirpaii-
€10, TPOTHU/IIST SKUM 3/IICHIOETHCST OpraHaMu J{epiKIpuKopaoHCy:KOn YKpainu i3
3aCTOCYBaHHSM 3aXO/[iB aZ]MiHICTPAaTUBHOTO IIPUMYCY, Ta BU3HAYNMO X Kaacudi-
Kailiiiai ocobmBocTi. KpimM Toro, BUsHaueHHsT OKpEMUX TIPOCTYTIKIB Y 3arajbHiil
CHCTEMI HOPM, 110 TIepebavaroTh aAMiHICTPATUBHY BiAIIOBIAaIbHICTD, CIYIYBATH-
Me BUPOOJIEHHIO ITPOIO3UILIN I0A0 BIAOCKOHAJEHHS IHCTUTYTY aJMiHICTPaTUBHOI
Bi/ITIOBIIAJTbHOCTI.

3a 01oMoroI0 Kiaacugikallii MoKHa “Ha Mi/ICTaBl CyTTEBUX O3HAK SIBUII[ BU-
3HAUUTHU 1 BCTAHOBUTH 1X 3arajibHi Ta crieliu@iuHi pucH, 3B’s3K1 Ta BiJIMIHHOCTI,
HAHOIJIBII TOBHO BiZI0OOPa3UTH B3a€MO/IIIO 1 CBOEPIIHI IIePEXou OAHOTO BULY B
inmmin” [21, 42].

Y HayKoOBili 1 HABYAJIbHI JIiTEpaTypPi 3aCTOCOBYIOTHCA Pi3HI KPUTEPil P MPO-
Be/leHH] Kjacudikallii mpaBomopyiieHb. Y 3arajbHiil Teopil mpaBa 3a KpUTEpii
Takoi Kiacupikaiiii 6epeTbcst CTYIIHb CYCITiIbHOI HeOe3IeKN BUNHIOBAHOTO, 1, Bi/l-
MOBiIHO, IIPaBOIOPYIIEHHS MOAIISIOThCS Ha 3JI0YMHU 1 MPOCTYIKH, aO0 rairysb
npasa. [ Toal BUALIAIOTh KPUMIHAJbHI, /IMIHICTPAaTUBHI, IIUBIJIBHI Ta JIUCIIUILII-
HapHi IpaBonopyIenns [4, 292].

[Ile y pagsHchbKy 100y BUeHi-aMiHICTPATUBICTH JOCUTD YACTO HABOIWIIN KJIa-
cudikalliio came aJiIMiHICTPAaTUBHUX ITPOCTYIIKIB, 3aCTOCOBYIOUHU TIPU IIbOMY Pi3HO-
MaHiTHI Kputepii [2, 95-97; 23, 54-58].

Y KYnAIl npoBeneno kiaacudikallito, 9ka BUKOPUCTaHa MTPU KOHCTPYIOBaHHI
0c00MBOi1 yacTrHI. Po3MeKyBaHHS aJiMiHICTPAaTUBHUX IIPABOIIOPYIIEHD 32 OKPe-
MHUMM XapaKTepHUMHU O3HAKaMU JIaJI0 MOKJIMBICTh BIIHECTH 1X JI0 BIJITOBIIHUX
rj1aB ocoOmBoOI yacTuHu. J{Jist Takol kiaacudikarii 6yJ10 BUKOPUCTAaHO JBa KpUTE-
pii. Tak, /I. M. Baxpax i B. O. [leuenitiun BKa3dyBaJiu, M0 JJIS Oy BCI€T CyKyTI-
HOCTI IIPaBOIIOPYIIEeHb BUKOPUCTAHO POAOBUI 00’'E€KT MOCITAHHS 1 Tady3b [islib-
HocTi (cdepa mep;KaBHOTO yrpaBiinas) [2, 49; 12, 21].

3Tro/IoM TIOMAIN aJAMIHICTPAaTUBHUX IPOCTYNKIB Ha OKpeMi TpPyIlu IOoYaiu
MOB’I3yBaTu 3 JIISJIBHICTIO TUX YU IHIIUX OPraHiB, SIKi YIOBHOBa)KeHI 3/1iHCHIO-
BaTU TIPOBA/KEHHS Yy CIIpaBaxX IIPO aAMIHICTPAaTUBHI IPAaBOIOPYIIEHHSA. Tak,
O. I. Ocrarnenko npoBoAuB Kaacudikaliito a/iMiHiCTpaTUBHUX JIeJiKTiB, a /. B. To-
JI000POIBKO — aMiHICTPATUBHUX MTOPYIIEHb IPAaBUJI ITepeOyBaHHs iHO3EMIIIB Ta
oci6 6e3 rpOMaTHCTBA Ha TePUTOPii YKpaiHu, MifABiIOMUNX OpraHiB BHYTPIIIHIX
cupas [11, 206—-209; 3, 14]. b. M. Mapuenko ta B. B. IlosioBHikKOB Bu3Havyaau
BU/IM /IMIHICTPATUBHUX MPOCTYIIKIB, MPOTUIIA SIKUM HAJEKUTh 10 IOPUCAUKIIII
Jepxupuxkopponcay:xou Yipaiau [9, 13—14; 13, 13—14].

[Ilono HesmeranmbHOI Mirpaitii, To 11 kaacudikariio 3amnpononysaia O. B. Ky3b-
MEHKO, Ka 3a3HavaJia, 10 “Ha OCHOBI CTATUCTUYHUX JAHUX Ta COI[I0JIOTTYHUX OIHU-
TyBaHb  MOKHA BUAIJUTH “IIIiCTh BUJIB HeJleTaJbHOI Mirpaiiii, a came: 1) 30BHi1lI-
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HSI HeJerajbHa Mirpaiis; 2) mocTifiia abo He3BOPOTHA HeJjerajibHa Mirparis;
3) cesoHHa HejerajibHa Mirpailis; 4) TpaH3WTHA HeJierajJibHa Mirpailis; 5) eMi-
rpaifiifina HejerajbHa Mirpailis; 6) iMMmirpaiiiiina HeJsierajibHa mirpaiiis” [8, 9].
H. II. Tunauk xapakrepusyBaja BUIU MITPAIlIMHUX TIPOIIECIB HA OCHOBI XapaKTe-
PUCTUKU OKPEMUX MOHATH, KaTeropiit [20, 271-42].

Pospobieni O. B. Kysbpmenko i H. I1. Tunauk mosroskenHs OyJmi po3paxoBaHi
Ha BUPINIEHHS 1HITUX 3aB/laHb Ta ¢hOPMYTbOBaHI 3a IHINUX YaciB. 3Ba’KalOuM Ha
CTaH 3aKOHOABCTBA IIPO aIMiHICTpAaTUBHY BiAMOBIAAIbHICTH Ta 3a0e3TeYeHHS He-
JIOTOPKAHHOCTI JIeP:KaBHOTO KOPAOHY, B 0OCOOJIUBUI MEPiOJ] € BasKJIUBUM BCTAHO-
BUTU KOJIO TIPOTUIIPABHUX [lisTHb, TPOTUJIIIO SIKUM OpraHu J[ep:KIPUKOPAOHCIYK-
61 YKpaluu 3iliCHIOIOTh 3 BUKOPUCTAHHSM 3aXO/iB aIMiHICTPATUBHOIO IPUMYCY.

Sk yKe BKasyBasiocs, y Ipoleci cTBopeHHs JepKIpuKopaoHcIy:kou YKpai-
HU 3aKOHOJIABCTBO, 1[0 PerJIaMeHTYE [isJIbHICTb 3 OXOPOHU JIEPKABHOTO KOPO-
HY, 3a3HAJI0 3MiH, sIKi BU3HAYUJIA KOMILJIEKC ITPOIeCyaJbHUX IOBHOBAKEHbD 1[bOTO
IIPaBOOXOPOHHOrO OpraHy B OOPOTHOI 3 TUMU YK IHITUMU [IPABOIOPYIIEHHSIMU B
CTIEI[iaTbHO MTPU3HAYEHOMY MTPABOOXOPOHHOMY 3aKOHOIABCTBI. Takox OyJsio BH-
KJto4deHo cT. 20 3akony Ykpainu “lIpo nep;kaBHUT KOp/IoH YKpaiHu” , 1110 BU3HA-
JaJia MOHSITTS MOPYITHUKA JIEPKaBHOTO KOPIOHY, SIKMM BBaXKaIn Oy/b-sIKy 0c00y,
dKa 3aTpUMaHa OpTaHaM¥u OXOPOHM JiepKaBHOTO Kopzony [10, 277]. 3aiiicHIo0un
Kiaacudikaiito aMiHICTPATUBHUX TTPABOMOPYIIEHb, OB SI3aHUX 3 HEJIETaTbHOIO
MITpaIfi€io, MOKJIMBO BCTAHOBUTH XapaKTE€PHI 0COOJMBOCTI HANOIIBII YHCE/Ib-
HOI TPYIIM JEJIIKTIB, MPOTU/IIIO SKUM BIJIHECEHO /10 MIOBHOBa)KeHb [lep:Knpukop-
poHcay:xk6u Ykpainu. 3a KYmAII me mpasomnopyuieHss, mo nepegbadeni d. 3
cT. 185-3, 4. 2 c1. 203, a Takox cT. 204—204-2, 205—-207. I1le oxte mpaBoIOpyIlEH-
H4 BU3HAaY€HO 3aKOHOM “IIpo BiiMOBiAIbHICTD MePeBi3HUKIB M1/ Yac 3/[1iCHEHH S
MIKHAPOJHUX MMacaKUPChbKUX TepeBe3eHb”. Buj iopuandyHo1 BiANOBIIAIbHOCTI 32
IIMM 3aKOHOM TaKOK He BU3HAYCHO, XO4Ya Ipolleypa MPUTATHEHHS /10 Hel CBif-
YUTH TIPO Te, 1110 BOHA € aJiMiHICTpaTUBHOW0. OTKe, OTHUM 13 KPUTEPIIB PO3NOIITY
3a BUJIAMU Q/IMiHICTPATUBHUX ITPABOINOPYIIEHb € HOPMATUBHA IIi/ICTaBA MIPUTAT-
HEHHS JI0 BIJNOBIIAJbHOCTI. BifAMOBIIHO 10 HHOTO BUAIIAIOTH aJIMiHICTPATUBHI
ITPaBOIIOPYIIEHHS, TTOB’d3aHi 3 HeJIeTaJTbHOI0 MITPAIIi€lo, Bi/IMOBIIAJBHICTD 32 SIKi
nepenbauerna KYAIL, i mpaBomopyiieHHst, TIOB’si3aHi 3 HeJIeTaJIbHOIO MiTpalli€io,
Bi/IIOBia/IbHICTD 3a SIKi mepembadyeHa iHIIMMHU 3aKOHAMU, IO 3aCTOCOBYIOTHCS
6e31ocepeIHbO 10 BKIIOYEHHS IX Y BCTAHOBJIEHOMY MOPSIAKY /10 1iboro Kozgekcy.

HopMmaTuBHa perjiamMeHTallist € TaKOX IMiICTaBOIO JIJISI IHIIIOTO PO3MOJIIY ajiMi-
HICTPATUBHUX ITpaBonopyiienb. Taki aBropu, sk b. M. Mapuenko ta B. B. ITosos-
HiKOB (DaKTUYHO HABOJWJIN OJTHAKOBY KJIacU(DiKallilo a/IMiHICTPATUBHUX ITPOCTYII-
KiB 3aJIe;KHO BiJ MPOlleCyaJbHUX TTOBHOBAa)KEHb OPraHiB OXOPOHU JIEPKABHOIO
KOP/I0HY. BiIIIOBi{THO BOHU BU/IISIOTH MPOCTYIKK (DIBUIHKX 0Ci0, CIIPaBH IIPO SIKi
POBIJISAAIOTHECS OpraHaMiy Ta MiApo3aiiaMu JepKIpuKopaAoHCaY:KON YKpainu,
HazBaHi B cT. 222-1 KYnAIll (c1. 202, u. 2 c1. 203 Ta 207), Ta mpoctynku (pisudHux
0Cib, IMOI0 SIKKX ITOCAA0B1 0cO0OM i€l ciry:KOM MafOTh TIPAaBO CKJIAAATH IIPOTOKOJIH
ITPO TIPABOIIOPYIIIEHHS Ta HATIPABJIATH iX HA PO3TJISI] iHITHUX YITOBHOBAKEHUX OPTa-
HiB. OKpeMoIo TPyIoio HUMHU OyJI0 BUSHAYEHO afMiHICTPATUBHI IPOCTYIIKK I0PH-
IVMYHKUX 0cib BiAMOBIAHO 10 HOpM 3akoHiB Ykpainu “IIpo BUKIIOUHY (MOPCBHKY)
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eKOHOMIUHY 30HY YKpainu” ta “IIpo BiZiOBi1abHICTD 3a MTOBITPSIHI ITepeBe3EHHS
macakKupiB yepes JepKaBHUI KOPAOH YKpainu 0e3 HaleKHUX JOKYMEHTIB JIJIsT
B'131y B Ykpainy” 9, 13—-14; 13, 13—14]. IIpocTexxyeTbcsi BAKOPUCTAHHS TIO/IBili-
HOIO KPUTEPil0 — IIPOIleCyasbHi MOBHOBAKEHHS Ta CYO'€KT aJMiHICTPaTHUBHOIO
MIPaBOINOPYIIIEHHS.

3alnpollOHOBaHA BKAa3aHUMU BUYEHUMHU KJacu(ikalliss MOKe CTaTh OCHOBOIO
MO/IJIy Ha BU/IU aIMIHICTPATUBHUX [IPABOINOPYIIEHb, OB SI3aHUX 3 HEJIeraJlbHOIO
MITpalli€lo, MTPOTU/III0 SKUM BiJ[HECEHO /0 KOoMIleTeHIlll /lepKIpUuKOpIOHCTY K-
6u Ykpainu. [Ipore B cydyacHMX yMOBax BOHa ITiJJISITA€ KOPUTYBAHHIO, OCKIIbKI
3akoH Ykpainu “IIpo BiANMOBiaJbHICTh TIEPEBIZHUKIB ITiJl Yac 3[1HCHEHHS MiX-
HApPOJIHUX TACAKUPChKUX TlepeBe3eHb’ (Ha3Ba 3aKOHY B Pe/lakiiii Bijl 2 rpy/IHs
2010 p., axuii paninie MmaB Ha3By “IIpo BiAMOBIJa/IbHICTH 3a TTOBITPSHI ITepeBe3€eH-
HSI [IACAKUPIB uepes JeprkaBHUi KOPAOH YKpainu 6e3 HaJeKHUX JOKYMEHTIB JIJIst
B'i3ny B YkpaiHy”) BCTAHOBJIIOE BiANOBiAaMbHICTD mianmpreMcTB (ix 00’enHaHb),
yCTaHOB, OpraHisallii, a Takox (BisMuHUX 0Ci6 — MiANPUEMINB, K 31ICHIOIOTH
MiKHapo/IHi macaskupchbki mepesesenns [14]. Kpim Toro, cy0’ekr agmidicrpaTis-
HOTO JIEJIKTY MOJKe OyTH KpUTEpieM iHIIIOT Kiacudikartii.

Y Gyab-sIKOMY pasi 1e oIHUM i3 KpUTepiiB Kaacudikallil € mporecyasbHa mij-
CTaBa JIJIsl IPUTATHEHHA /10 a/IMIHICTPATUBHOI BIIMOBIABHOCTI — ITOCTAHOBA TIPO
HAKJIQJIeHHS CTSTHEHHsI, SIKa MOKe BHHOCHTHCS a0 T0CaJ0BUMHU 0CcOOaMU opra-
HiB OXOPOHM JIePKaBHOTO KOP/AOHY, ab0 IHIIMX YIOBHOBasKeHUX opraHiB. Bisro-
Bi/IHO aJIMiHICTpPaTHUBHI MPAaBOTOPYIIIEHHS, TTOB’sI3aHi 3 HeJIeraJbHOI0 Mirpalli€io,
POTHUII0 SIKUM BifHECEHO [0 KoMmIieTeHINi [lep:KIpruKoOpAOHCIy: KON YKpaiHu,
MOIJISTIOThCS Ha /Ba BUAW: 1) afMiHicTpaTUBHI ITPaBOIIOPYIIIEHHS, TIOB’s13aHi 3 He-
JIEraJIbHOIO MITPaIli€lo, CIIPaBy PO SIKi PO3IJISAAI0THCS TOCALOBUMK 0COOAMM ITi€T
ciry>k0m; 2) aMiHICTPAaTUBHI ITPABOIIOPYIIEHHSI, TIOB sI3aHi 3 HeJleraJbHOIO Mirpalli-
€10, CIIPABH TIPO SIKi POBIJISIIAIOTH TIOCAI0BI OCOOM iHITNX YIIOBHOBAsKEHIX OPraHiB,
a IIPUKOP/IOHHUKY YIIOBHOBRKEH1 CKJIQ/IATU IIPOTOKOJIU TIPO 11i TPABONOPYIIIEHHS.

Y Teopii aMiHICTPaTUBHOTO ITpaBa cy0’€KTH IIPABOIOPYIIEHD HOIIISIOTHCS Ha
3arayibHi Ta creriaibHi [1, 778—1779; 7, 286]. Ha ocHoBi Takoro mo/isty, 6e3yMoB-
HO, MOJKHA KJIacu@iKyBaTH aJIMiHICTPATUBHI MMPAaBOTIOPYIIIEHHS, OB d3aHi 3 HeJle-
rajgbHOI0 Mirpaiieio. [lepeBaskHa GiIbITICTD OPUAMYHUX CKJIAIIB TAKUX IPABOTIO-
pyllleHb CKOHCTPYHOBAHO 3aKOHOJIaBIIEM 3 BUKOPUCTAHHSIM O3HAK CIEIiaJbHOTO
cy6’exra. TakMu HacamIiepe/ BUCTYIIAIOTh 1HO3eMIIl Ta 0coOu 6e3 TPOMaISTHCT-
Ba. [IpoTe nepenbayeHo aqMiHICTPaTUBHY BiIIOBIAAIbHICTD 3a TIPABOIIOPYIIEHHS,
MOB’s13aHi 3 HeJIeraJbHOI0 MIrpalli€io TakokK cy0'€KTiB 3 IHITUME CIeliaTbHIMN
O3HaKaMU: ITOPYYUTEJIIB, Ha SIKUX CYJ/IOM I1i/l 4ac IMPOBA/PKeHHS Yy CIIpaBax 3a ajl-
MIHICTPAaTUBHUMMU [M030BAMU 3 IIPUBOJLY 3aTPUMAaHHA Ta BUJIBOPEHHS 1THO3EMIIIB Ta
oci6 6e3 TpoMaISHCTBA MOKJIAeHO 30008 I3aHHS; TI0CAI0BI 0COOM IIiJIIPUEMCTB,
YCTaHOB 1 opranisailiii, He3ajie;KHO Bijl (HOPM BJIACHOCTI, Y TOMY YUCJIi IHO3eMHUX
cy0’€KTIB TOCIOAAPCHKOI AiSIIBHOCTI, IO AIOTh Ha TEPUTOPii YKpaiHu; BJIACHUKN
ab0 BOJIiT TPAHCIIOPTHUX 3ac00iB; KaIliTaH iIHO3eMHUX Cy/ICH.

[Mlomo ammiHicTpaTWBHOI BiANOBiZAJBHOCTI OPUAMNYHUX 0CiO, TO Teopis i
MIPaKTHUKA 3aCTOCYBAHHS 3aKOHOAABCTBA 1PO a/IMiHICTPATUBHI MPABONOPYIIEHHS
3acBiun/Ia HeoOXiAHICTD ii icHyBaHHS. 30KpeMa, 1€ CTalI0 BaXKJIMBUM JJIs “IIPO-
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TUI1 HeJleraJbHIi Mirpaliil B YKpaiHy, HiJIBUIIIEHHS 3aXUIEHOCT] HAIllOHAJIbHUX
inTepeciB Ha aep:kaBHomy Kopgoni” [19, 9]. BesymoBHO, 0cobauBoCTI crarycy
FOPUANYHIX 0CiO sIK cy0’€KTIB BiIMOBIAAIBHOCTI BIUIMBAIOTH HA PO3YMIHHS TOTO,
1[0 iX IPaBOIOPYIIEHHS MOTPIOHO POSIISAATH SIK OKPEMY KaTeropiro. 3Baskaio-
Y1 Ha 1€, 32 CyO'€KTHUM CKJIAJIOM aJMiHICTPATUBHI IIPaBOIOPYIIEHHS, [TOB’I3aHi
3 HeJIeTaJIbHOIO MITPAII€l0, TPOTUJIIIO SKUM BiJlHECEHO /10 KoMmIeTeHlIlil lep:xkipu-
KOPIOHCTY;KOM YKpalHu, CJIij moaiisty Ha: 1) aaMiHicTpaTHBHI IIPaBOIIOPYIIEHHS
i3 sarampanM cyb’ekToM (cT. 204-1, 204-2, 205, 206 KYrAIl); 2) agminicTpaTus-
Hi TIPaBOTIOPYIIEHHS i3 criellialbHuM cy0’'€KTOM, IKUM € abo (iznuna ocoda (4. 3
cT. 185-3, u. 2 ct. 203, cT. 204, 206-1, 207 KYnAll, a takox ct. 1 3akony Ykpainu
“ITpo BiAMOBIAANBHICTD TIEPEBI3HUKIB TIi/] Yac 3/1iCHEHHST Mi>KHAPOJAHUX ITacaKup-
CbKUX IIepeBe3eHb”, KOJIU MePeBisHUKOM € (isnyHa ocoba — MiApUEMElb, KWl
3IIIICHIOE MIKHAPOJHI MacaKUPChKi HepeBe3eHHs ), abo opuarmuHa ocoba (cr. 1
3akony Ykpainu “IIpo BiJiIIOBiIa/IbHICTh TIEPEBI3HUKIB I1i/l Yac 3/IMCHEHHS MiX-
HAPO/HIX [TACAKUPCHKIX IT€PEBE3EHD”, KOJIN MTEPEBIZHIKOM € IOPUANYHA 0c00a).

Jloriuna knacudikamis (Bif gat. classis — pospsia, facio — pobiio) — 1e “Oara-
TOCTYIIIHYACTUM, ITOCTIIOBHII MTOAI 0OCITY IOHSTTS 3 METOI0 CHCTEMAaTH3allii,
norinOJIeHHsT 1 OTpUMaHHSI HOBUX 3HaHb 1100 wieHiB moxiny” [22, 283]. Came
TOMY Y JIOCJIIKEHH] HeJleraibHOI Mirpariil moTpibHO 3aCTOCOBYBAaTH KPUTEPIl, SIKi
BiZI0OPaKaOTh yCIo il 6araToMaHITHICTD SIK SIBUIIA COLIAJIbHOI AIFICHOCTI Ta IIpaBo-
BO1 KaTeropii.

HopmaTtuBHe Bu3HaueHHs TepMiHa “HejierajibHa Mirpailisg’ MOB’g3aHO i3 3aK0-
HO/IABUO BCTAHOBJIEHUM IOHSTTAM “HesleraibHUI MirpanT”. 3a 3aKOHOM YKpaiHu
“ITpo mpaBoBHMii cTaTyC iHO3eMIIiB Ta 0ci6 6e3 rpoMajsiHcTBA” HeJlerajJbHUuN Mi-
IpaHT 1le, HacaMIlepesl, inozemelrb abo ocoba 6e3 TpoMagsgHCTBA. AHAJI3 TOJI0KEHb
. 14 4. 1 ¢T. 2 1bOTO 3aKOHY JIA€ MMi/ICTaBU BBAKATH, 1110 MITPAHT BU3HAETHCS He-
JIETAJIbHUM, SIKIIIO BIH BUMHSIE OJIHE 3 JIBOX ITPABOIIOPYIIIEHb, OMMMCAHUX Y BKa3aH1N
HopwMi [17]. O6uzaBa 11i TIPaBOIOPYINEHHS € aAMIiHICTPAaTUBHMMM, BiAITOBiza/Ib-
HicTh 3a ki mepembadeno cr. 203 Ta 204-1 KYuAIl [6].

[Ipore “HeneranbHicTh” Mirpallil 3a HUHINTHBOI CUTYAIlll MOKe OB SI3yBaTUCS
He JIMIe 3 He3aKOHHUM IePEeTHHAHHSIM JIEPKAaBHOTO KOPAOHY ab0 He3aKOHHUM
nepebyBaHHSIM Ha TepuUTOPii YKpainu. BeraHoBieHO 0coOMMBHUIT TOPSIIOK B3y
B ABroHOMHY Pecry6mmiky Kpum ta Buisay 3 Hei. AaMiHicTpaTBHA MeXKa 3 I[Er0
TEPUTOPIEI0 He MOKe OYTH BU3HAHA JepKaBHUM KOpIoHOM. CaMe Iie 3yMOBJIIOE
BCTAHOBJIEHHSI OKPEMO IOPU/IMYHOI BiJIITOBIIAJIbHOCTI 32 MOPYIIEHHS MOPIAKY
B'13/ly Ha TUMYACOBO OKYTIOBaHY TEPUTOPil0 YKpaiHU Ta BUi3y 3 Hel. Tak, 3aKo-
HOJ/IaBeIlb /IOTIOBHUB KPpUMiHaJIbHE 3aKOHOJ[ABCTBO Ta 3aKOHOJ[ABCTBO IIPO aJ[Mi-
HICTPATHUBHY BiJIIIOBIIaJIbHICTh OKpeMUMU HOpMaMu — cT. 332-1 KpuminaibHoro
Kozekcy Ykpainu ta cT. 204-2 KYnAll [16]. Lli nopy1ieHHs TaKosK CJIi/l BITHOCUTH
10 BUSBIB HeJeraJabHOI Mirpailii, Ko BOHU BUMHEH] iHO3eMIsIMU abo 0coOaMu
6e3 rpomazgHcTBa. [lopsay 3 agminicTparuBHuMHy AegikTamu 3a cr. 203 ta 204-1
KYnAIl BoHU CTaHOBJISATH OKPEMY TPYITY TTPABONIOPYIIIEHbD, ITPOTU/IITO SKUM BiHe-
CEHO /10 KoMIteTeHIii Jlep KIpruKkoproHcay:KOn YKpainu.

[H11a rpymna nmpaBomopyIneHb, Ha sIKi BCTaHOBJIeHA aiMiHicTpaTHBHA 3a00POHa,
He € Ge3rocepelHbO HEJIEraTbHOI0 MIirpalfi€io, OCKiJIbKI a0 BOHU MOKYTh BUH-
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HATUCS TPOMagHaMu YKpainu, abo MexaHi3M ix BumHeHHs (OIMCaHI 3aKOHO-
JIaBIIeM JIiSIHHS) He Tepegdadac ImepeTuHaHHs SKOoi-HeOy (b JIiHil ui He3aKOHHOTO
3HAXO/[’KeHHsI Ha TepuTopil Ykpainu. OJHaK BOHU € MOPYIIEHHAMU MirpaliiiHo-
IO 3aKOHOJIAaBCTBA. Y 110 TPYIly IMPABONOPYIIEHb TAKOX CJIJI BKJIIOYATH 1 Ti -
SIHHS HeJIeraJlbHUX MITPaHTIB, SIKi He OXOILIIOI0ThCS ckiaagamu cT. 203, 204-1 Ta
204-2 KYnAll, ane cupusioTh 1X BUMHEHHIO. 30KpeMa, UJETbCs MPO 3JIiCHY He-
MIOKOPY 3aKOHHOMY PO3IOPSKEHHIO Y1 BMMO3i BifiChKOBOCTY:KOOBIST ab0 TIpa-
miBHuKa /lepKIpuKopAoHCaIy:KOM YKpaiHu i yac BUKOHAHHS HUM CJIY:KOOBHX
000B’sI3KiB, MOB’SI3aHUX 3 OXOPOHOIO JIE€P;KaBHOTO KOP/OHY, ab0 djieHa rpoMa-
CbKOTO (DOPMYBaHHS 3 OXOPOHU I'POMAJICHKOTO TIOPSIJIKY 1 JIEPKAaBHOTO KOP/IOHY;,
KU O6epe ydacTh B OXOPOHi JIepsKaBHOTO KOPAOHY YKpPaiHH, a TAKOK MOPYIICHHS
MIPUKOPIOHHOTO PEKUMY, PESKMMY B ITYHKTaX IIPOIIYCKY Yepe3 iepsKaBHUN KOP/IOH
Vipainu ab0 pe;KUMHUX MIPABUJI Y KOHTPOJIbHUX IIYHKTaX B'i3/1y—BUI3]LY.

OTixe, MOXKJIUBO 1 CJIiJi BUAINIATU 1Bl TPYIU aJAMiHICTPATUBHUX ITPABOIIOPY-
IIIeHb, TIOB’SI3aHUX 3 HeJIeTraJbHOI0 MITpaIli€lo, MPOTHUIII0 SKUM BiHECEHO 0
KommereHiii Jlepxupukoproncay:xom Ykpainn. Ilepima — me mesmikru, ki 6e3-
[IOCEPEIHBO € HeJIeTaabHOI0 MIrPali€io, OCKIIbKYA BUMHSIOTHCS iHO3eMI[IMU 200
ocobamu 6e3 TPOMAISTHCTBA 1 MOMSTAIOTh Y HE3aKOHHOMY B'i3i Ta miepeOyBaHHi
Ha TepuTopil YKpainu. Take TpaKTyBaHHS BIJIOBIJIA€ MIi>KHAPOJHO-IIPABOBIN
persiaMenTariii Biamosigao 1o m. “b” cr. 3 IIpoToko/y MpoTH HE3aKOHHOTO BBO-
3y MITPaHTIB IO CyIIli, MOPIO 1 TIOBITPIO, 1110 A0NOBHIOE KonBeHitito Opranisaitii
O06’exnannx Hariii mpoT TpaHcHaI[ioHaAbHOI opraHizoBanoi 3jounHHoCTI [18].
Bignosiganphicts 3a 1 gisgHug mepepdauvena cr. 203, 204-1 ta 204-2 KYnAIlL
[lo npyroi rpynu cJjijl BiIHECTU MPOCTYIIKH, IKI CIPULAIOTh BUMHEHHIO HeJleraJib-
HOI Mirpartii i € ab0 aAMiHICTPaTUBHUMH MTOPYIIEHHSIMI MIirPaIlifHOTO 3aKOHO/IaB-
ctBa (4. 3 ct. 185-3, c1. 204, 205-207 KYnAll, a takox ct. 1 3akony Ykpainu
“IIpo BiAMOBIJAJIBHICTb TIEPEBI3HUKIB 11/l Yac 3/1HCHEHHSI MIXKHAPOJHUX I1aca-
JKMPCHKUX ITepeBe3eHb ”), abo MOPYIIeHHIMHI Y cepi OXOPOHHU JePsKaBHOTO KOP-
nony (ct. 185-101 202 KYmAII).

bararomaniTHICTh pO3yMiHHS HeJleraJabHOI MIrpallii 1a€ Mi/ICTaBU 3aCTOCOBYBa-
TU Pi3HI KPUTEPIl JIs1 TTOTY TPOTUTIPABHUX IiSTHB, IO TTOB’d3aHi 3 IIUM HETaThB-
HUM SIBUIIEM. Y Pe3yJbTaTi TAaKOro JIOTTYHOTO MPOIeCy € MOKJIUBICTh BCTAHOBUTHU
XapaKTepHi 0COOJUBOCTI OKpeMUX BUJIB (TPYIT) MPaBOIOPYIIEHD Ta BUSHAYUTH
CHUCTEMOYTBOPIOBAJIbHI O3HAKH, MO MAaTUMYTh 3HAYEHHS /IJII HOPMOTBOPUOI [li-
sayibHOCTI. Jlo11i/IbHO BpaxXyBaTH KJaacudiKalliio J1eJIiKTiB, OB’ I3aHUX 3 HeJleTallb-
HOIO MiTPaIi€lo /It CTPYKTYPYBaHHS 0COOIMBOI YaCTUHU 3aKOHOAABCTBA PO a/l-
MIHICTPATUBHY BIANIOBITAIbHICTD. [lepcrieKTMBHO 111 TPOTUIIPABHI JIAHHSA MOKYTh
OyTH BHOKDPEMJIEHHI cepejl aJMiHICTPATUBHMX IIPABOIOPYIIEHD, IO ITOCATAIOTH
Ha BCTAHOBJIEHWIT MTOPSIZIOK YIIPABJIIHHS Ta 00’€IHAHI B OKPEMOMY CTPYKTYPHOMY
Ii/IPO3/11J11 3 BIJIITOBIIHOIO HAa3BO0 — “AJIMIHICTPAaTUBHI ITPABONIOPYIIeHHA Y cdepi
MIrpaiiil Ta OXOPOHU JIePKABHOTO KOPJOHY . ONUC IOPUANYHUX CKJIQ/IIB 1€l TPYy-
1 aJIMiHICTPATUBHUX JIETIKTIB, BUBHAYEHHS CTSTHEHb, 1[0 MOKYTh OyTH TIepe-
OaueHi 3a IX BUMHEHHS Ta IIPOIECYaIbHI MTOBHOBA)KEHHS Oprafis JlepKIpuKop-
TOHCITY:KOM YKpalHM MO0 X 3aCTOCYBAHHS € TPEJAMETOM HACTYITHUX HAYKOBHUX
JIOCJIJIKEHb.
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IIpoananizoseano pisui xpumepii 0is po3nodiny aomimi-
CMPAMUBHUX NPABONOPYULEHD, NOB A3AHUX 3 HENE2ANHHON)
Mizpauiero, npomudii SKum 6ioneceno 0o nosrosadxcenn Jlep-
acaenoi npuxopdonnoi cayxrcou Yxpainu. Bemanosneno xia-
cugixayiini ocooaUBOCmi OKpemMux npasonopyuieis. Bus-
Haueno 061 epynu AaOMIHICMPamueHux 0eikmis: saxi 6e3no-
Cepeonvo € Henezaiviolo MiZpauieto i Kl CNPUsIoms 6uul-
HEeHHIO HellezallbHOL MizZpauil.

Different standards for the allocation of administrative of -
[enses related to illegal immigration, opposition to which is at-
tributed to the powers of the State Border Service of Ukraine is
analyzed. Classification characteristics of individual of fenses
are set. Two groups of administrative delicts are defined: those
which are directly illegal migration, and those which contribute
to the commission of illegal migration.

IIpoananusuposanovl pasnuunvie Kpumepuu 0ns pasoe-
JIeHUSL AOMUHUCTIPAMUBHDIX NPABOHAPYULEHULL, CBA3AHHIX
C HenlezanvHoll Muzpayuei, npomusodelicmeue Komopvim
omueceno Kk noanomouusm locydapcmeennoil nozpanuunoi
cayarcOvL Ykpaunvl. Yemanosneno Kiaccuurkayuontvle 0co-
bennocmu omdenvhvix npasonapyuenuii. Onpedenenvt 0se
ZpYnnvl AOMUHUCTIPAMUBHLIX 0eUKMO8: KOMOPble HEenoc-
PEOCMBEHHO ABNAIOMCS HENC2ANLHOU MUZpayuell u cnocoo-
CMBYIoUWUE COBEPUEHUN) HENe2ANbHOU MUZDAYUL.

Hagiviwna 3 ciyna 2017 p.
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CYYACHMM CTAH TA NEPCNEKTUBU NOAAJILLUOIO
PO3BUTKY KAAPOBOIO 3ABE3NEYEHHSA OPTAHIB
TA YCTAHOB BUKOHAHHSA NOKAPAHDb

Haykosi npaui MAYI, 2017, Bun. 52(1), c. 68-72

Pegpopma cepu suxonamnms KpuminaivHux nokapam,
sanouamxosamna Minicmepcmeom rocmuyii  Ykpainu 'y
2016 p., sumazac npogedenns OemaivHozo OOCIIONCEH S
CYUACcHO20 CMAKY Ma NEePCREKMUs No0AILULOZ0 POIBUMKY
Kaodpoeozo 3abesneuenis opzamie i ycmanos uiei cepu.
Bupiwenns npobiem kaoposozo sabesneuenis newimeniyi-
aprnoi cucmemu Ykpainu dacmo moxcausicms copmysa-
mu 0CHOBY 0151 NOOANLULUX SIKICHUX peopm Y Uitl chepi.

EdexkTuBHICTD Jeps:KaBHOI MOMITUKN y Oyab-sKiit cdepi, B Tomy uucii y chepi
BUKOHAHHS KPUMiHAJbHUX MTOKapaHb, TePeyCiM 3aJIe;KUTh BiJl TOTO, XTO caMe BHU-
KOHYE€ 3aB/laHHs Ta (PYHKIII], 1110 BOHA TOBUHHA BUKOHYBATU. Y 1[bOMY BUTIAIKY
HIeTbCS TIPO TOU MEePBICHUN €JIeMEHT OPraHiB Ta yCTAaHOB BUKOHAHHS TTOKapaHb,
gk 1x kazpu. Came BiJl TOTO, HACKIJIBKY TTOBHOIIHHO 1 SIKICHO OPTaHU Ta YCTaHOBU
BUKOHAHHS TIOKapaHb HAIIOBHEHHI KaJ[paMU, Bijl TOTO, HACKIJIbKU e(DEKTUBHO TaKi
Ka/Ipy BUKOHYIOTh TIOKJIQ/ICH] HA HUX 3aB/IaHHA Ta (PYHKIII1, 3a7€KUTh YCITiX (DYHK-
I[IOHYBaHHS BCI€l TIEHITEHI[1aPHOI CUCTEMU 3arajioM, y TOMY YUCJI i epeKTUBHICTb
7epsKaBHOI TIOMITUKU Y cepi BUKOHAHHS KPUMIHAJIBHUX MTOKapaHb. AJJke HeMae
3HAYEHHSI, CKIJIbKU OyJI0 TIOKJIAIEHO 3yCHb 3 OOKY BHIUX OPraHiB Jep:KaBHOI
BJIaJ1 I OKpeMO B3STUX KEPIBHUX JIAHOK CUCTEeMH YIIPaBJIiHHS OpraHaMu i yc-
TaHOBAaMU BUKOHAHHS, SIKIIO ITOCTaBJIEH] Tlepe/i KOHKPEeTHUMU BUKOHABIISIMU 3a-
BIaHHS OYyTh 3/1IICHIOBATHCS HESIKICHO 200 K B3araJii He BAKOHYBaTUCS. SIK 11ij1-
KOM cJiyliHO 3ayBakye JI. B. TaroneHko, /1719 TOBHOIIIHHOTO BUKOHAHHS 3aB/laHb,
IIOCTaBJIEHUX TIepe]l OpraHaMu BJIQJIU, Jlep;kaBa, OKPIM iHIIIOTO, TOBUHHA CIIPUSATH
HaJIe;)KHOMY KaJapoBoMy 3abesredeHHio. Ile 3aoxouyBaTtume 10 TUTAHOI pobOTH
MPAIIBHUKIB 1 TapaHTyBaTUMe HAJIE;KHUW PIBEHb ISJIbHOCTI OpPraHy Jep:KaBHOI
BJsiaiu 3arasioM [ 1, 107—108]. A Tomy oKpeMUM HAIPSIMOM YZOCKOHAJIEHHSI CUCTe-
MU YIIPABJIHHS OpraHaMu i yCTaHOBAMU BUKOHAHHS ITOKapaHb 1 BCI€l JlepKaBHOI
MOITUKY Y chepi BUKOHAHHS KPUMiHAJbHUX TIOKApaHb CJIijl BBAXKATU BIOCKOHA-
JIEHHST KaJIPOBOTO 3a0e3TeYeHHsT TAKUX OPraHiB Ta YCTaHOB.

Opnuum i3 BugBiB (hOpMyBaHHS Ka/IPiB OPraHiB Ta YCTAaHOB BUKOHAHHS ITOKa-
paHb BUCTYMAE iX MiroroBka. Tak, BiAmoBigHo 10 4. 3 cT. 14 3akony YkKpainu
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“Ilpo [lep:kaBHY KpUMiHAJIbHO-BUKOHABUY CJIy:KOy YKpainu” ksajidikariiini
BUMOTU /10 TPOdeciitHOl NMPUAATHOCTI BU3HAYAIOTHCI HOPMATUBHO-IIPABOBU-
My akTamu MinicTeperBa foctuilii Ykpainu [5]. ITonokeHHsT mpo opraHizalliio
npodeciiiHol mAroToBKM 0cib psSIOBOroO i HAYaJIbHUIIBKOTO CKJIay JlepskaBHOI
KpUMiHAJIbHO-BUKOHABYOI C/Iy:KOM YKpaiHu 3aTBepKeHO HakazoM MiHicTepcTBa
foctutlii Ykpainu Biz 8 Bepecus 2015 p. Ne 1675/5. 3 anamisy HaBeeHOTO HOP-
MaTUBHO-IIPABOBOI0O aKTa BUILINBAE, 1[0 IpodeciiiHa miAroToBKa ocib psmgoBoro
i HaYaIbHUI[BKOTO CKJIaxy /Jlep/kaBHOI KpUMiHAIbHO-BUKOHABYOI CJIy:KOM YKpai-
HU — IIe OPTaHi30BaHWil, Oe3[epepBHUI i IiIeCIIPSIMOBAHII IIPOIEC OTPUMAHHS Ta
BJIOCKOHAJIEHHSI HUMU TPO(eCiiiHuX 3HaHb, CIIEI[iaJbHUX YMiHb I HABUYOK, HEOO-
XIJIHUX JIJI1 YCIIITHOTO BUKOHAHHS CIY:KO00BUX 0008 13KiB. ITpu 1iboMy mpodeciii-
Ha ITiJITOTOBKA OCi6 PSIZIOBOTO Ta HAYaIbHUIIBKOTO CKJI/Iy BKIIOYAE B cebe CUcTeMy
OCBITH W CIIeliaabHOl MiZATOTOBKM, HOCUTb IIOCTYIIOBUIA, Oe3IepepBHUIT XapaKTep,
IIPOBOIUTBCS IIPOTATOM YCi€l CIy:KO0BOI [Mis/IBHOCTI 1 CKIAZAE€ThCS 3 TAKUX BUJIIB
HABYAHHS: TI1/IFCOTOBKA Y HABYAJIbHUX 3aKJa/1ax /lep;kaBHOI ITeHITeHIIapHOL CJIY K-
6u Ykpainu; nepBunHa npodeciiiia MiAroToBKa; MeperiroToBKa; i [BUIEHHS
kBasmidikaiii; cTakyBaHHs; cry:k6oBa miaroroska [6]. Sk mokasye anasis Buiie-
HaBE/IEHOTO 3aKOHO/IaBUOTO TIOJIOKEHHS, i/IT0TOBKA KaJ[PIB OPraHiB Ta YCTaHOB
BUKOHAHHS TIOKapaHb OyAy4H CKJIAZ0BOI0 iX (OPMYBAHHS, MA€ Y CBOEMY CKJIaIi
KiJIbKQ CaMOCTIMHUX HaIpsMmiB 11 peasizailil. He craBisiun 3a MeTy mpoBejleHHS
XapaKTEePUCTUKM yCIX 3a3HaUYE€HUX HAIIPSIMIB IMATOTOBKU KaJ[piB OpraHiB Ta ycTa-
HOB BUKOHAHHS TOKapaHb, 3ayBa)KMMO, 110 BCI BOHU MAlOTh Ha MeTi 3/[IiCHEHHS
3abe3IedeHHsT OPraHiB Ta yCTAaHOB BUKOHAHHS TIOKapaHb SIKICHUMHU KaJpaMHu.

Y Konrienitii iepskaBHOI MOJIITUKA Y cdepi pedbopMyBaHHS JeP:KaBHOI KPHUMi-
HaJIbHO-BUKOHABYOI CJIy:KOM 0coO/IMBa yBara IPU/ILISIACS Ha CTBOPEHHIO edek-
TUBHOI crcTeMu 000PY Ta MiArOTOBKY KBasiikoBaHOro nepconany Jlep:kaBHol
KPUMiHAJThbHO-BUKOHABYOI CJIy:KOM YKpaiHu, 3allpPOBaKEHHIO CIIeI[iali30BaHOl
CHCTEMH OCBITH, sIKa 6 OXOTUTIOBAJIA yCi BUAN HaBYaHHS — BiJl MOYATKOBOI MPO-
(beciitHoi MATOTOBKH 0 IMOBHOI BUIIOI OCBITH Ta AAJBIIOI MiCASAUILIIOMHOI OCBi-
TH, a TAKOXK 3a0e31eueHHI0 Oe3lepepBHOl OCBITH, CIIPSIMOBAHOI Ha 33{0BOJICHHS
notpeb /lepskaBHOI KpUMiHATBHO-BUKOHABYOI CJIy:KOM YKpaiHu y pasi HeoOXis-
HOCTI TIepertiIroTOBKY 1 miiBuINleHHs KBasmidikaiiii nepconany [7]. Ha cboromni
(byHKITIOHYIOTH Taki cremiajgizoBaHi HaBYaJIbHI 3aKJau IiITOTOBKUA KaJpiB Op-
raHiB Ta yCTaHOB BUKOHAHHS IOKapaHb: AKajeMisl Jep:KaBHOI IeHiTeHIliapHOi
ciyx6u; [HCTUTYT KPUMiHAIBHO-BUKOHABYOI C1y:KOu; BiorepkiBehKe yunmiine
npodeciiiHol MiATOTOBKU TlepcoHamty; /IHinpoa3ep;KuHChbKe yuauaniie mpodeciii-
HOI ITI/ITOTOBKY IePCOHANY; XMeJTbHUIIbKE YUUIUIIE T ABUIIIeHHS KBali(ikallil Ta
MeperniiroToBKM nepcoHany [4]. BBaskaeMo, 1110 Taka KUJIbKICTb CIieliali30BaHUX
HaBYAJbHUX 3aKJIa/IiB He MOKe 3a0€3I1eYNTH IIOBHOIO MipOIo OTPeOH B IMiITOTOBIL
KaJ[PiB OpPraHiB Ta yCTAHOB BUKOHAHHS IIOKapaHb, TOMY KIJIbKICTh TAaKUX 3aKJIa/1B
oTPiOHO 301y BaTH, PO3BUBATH IX MEPEKY.

Oxpemy yBary | yac 3/liliCHEHHsT Ka[[POBOTO 3a0e31evYeHHsT OPraHiB Ta ycra-
HOB BUKOHAHHS [TOKapaHb HEOOXiIHO 3BepTaTH Ha MiABUIIEHHS CTaHy 3aKOHHOCTI
B ix mistibHOCTI. Ileit HatpstM poboTH Mae 3abe3redyBaTHCs SIK i1 9ac popMyBaH-
HsI KaJIPiB, TaK i I1iJ] 4ac MOAAJIBIIOI iX poO0TH a0 MPOXOIKEHHS CIYKOU.
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Cuain 3ayBaskUTH, 1110 “BaKJINBOIO XapaKTEPUCTUKOIO JISLIBHOCTI € CTaH 3aKOH-
HOCTi cepe; ocoboBoro ckiaxy cucremu. ¥ 1991-1993 pp. Oyio s3acymkeHo 3a
BUMHEHHS 3JIOUMHIB 34 MPAIliBHUKU CUCTEMHU, Y TOJaJIbllli POKK Ha3BaHa Iudpa
3pocrae. 30iIbIINIaCh KiIbKICTh CIIBPOOITHUKIB MiCI(b 11030aBJIEHHS BOJI, SKi
3BIJIBHSIOTHCS B TIepInnil pik ciay:x6u. Cepesl 1UX HpaIliBHUKIB 3HAYHA KiJIbKICTh
3BIJIBHSETHCS 3a HeraTuBHUMK MoTuBamu. Y 2007 p. BusIBJIeHO 57 TpalliBHUKIB
OpraHiB, YCTAaHOB BUKOHAHHA MOKapaHb Ta CJIYUX 130JISATOPIB, SIKI BAMHUJIN T1pa-
BOMOPYIIEHHS 3 Kopymiiiitiumu o3nakamu” |3, 2718]. Tak, aBTOpCbKUli KOJTEKTUB
mipyynuka “KpuMiHaabHO-BUKOHABYE TIPABO YKpAiHU HATOJOIIYE Ha TOMY, 1110
ciyskba B ycTaHOBax “... BUMara€ ocoOJIMBOI AMCIUILTIHOBAHOCTI, MOEAHAHA He-
PIAKO 3 HEOE3MEeKOo I KUTTS 1 HaOIMKAEThCS 6arato B YoMy [0 BiliCHKOBOI
(kapay/bHOI) cays:x6m. OcobIMBO 1€ BIIHOCUTHCS 0 CHY:KOM THX 0OCib, aKi Ke-
PYIOTB CITPaBOO UM GE3MOCEPETHBO BEAYTH 1[I0 POOOTY i OIM3BKO B3aEMOIIOTH 3
VB'SIBHEHVMM, a caMe JI0 CJAY;KOM ajMiHicTpaliii Ta Harjsay Micipb yB'si3HeHHs”
[3, 220]. 3rigso 3 iHdopMmariie€o Ipo ctad poOOTH IIOAO AOAEP/KAHHS IEPCOHAIOM
JlepskaBHOI KPUMIHALHO-BUKOHABYOI CIy:KOM YKpaiHU BUMOT aHTUKOPYTIIHOTO
3akoHoaBcTBa 3a 6 micsiB 2015 p. 2 mpariBuuku (potu S 3a 6 micsiB 2014 p.)
IPUTATHYTI CyZIaMU JI0 QIMIHICTPATUBHOI BiIIIOBIIAJIBHOCTI BiATIOBI/THO /10 AHTUKO-
PYIIITHOTO 3aKOHOIABCTBA, a caMe: y JIHITpomeTpoBehKiit 061acTi — 4 BUTIAAKH, ¥
XMenpHUIbKIH 00acTi — 2 Bumnaaky, mo 1 Bunaaky — BomuHebka, KipoBorpaacs-
Ka, [TosmraBepka, PiBHercbka, Cymebka Ta XapkiBebka obsacti. [Tpotsirom I miBpiy-
st 2015 p. cTocoBHO TepcoHamy /Jlep:kaBHOI KpUMiHAIbHO-BUKOHABYOI CITy:KOM
Ykpainu Biikputo 46 kpuminaibHuX nmpoBazkedb (y I miBpiyui 2014 poky — 38)
[2]. HaBesieHi noka3HuKy MOPYIEeHHs 3aKOHHOCTI TIEPCOHAJIOM OPraHiB Ta YCTaHOB
BUKOHAHHS TTOKapaHb HE € BTIIIIHUMM, a MTOJIEKY/IN TPOCTEKYETHCS TEHIEHIIIs 10 1X
30impmienns. Ha 3Mil{HEeHHS cTaHy 3aKOHHOCTI cepejl IIepcoHaly OpraHiB Ta ycra-
HOBU BHKOHAHHSI ITOKapaHb, 0e3 CYMHIBY, TO3UTUBHUM YNHOM BILINHE ITi[BUIIEH-
HsT iX COIMaJbHOTO Ta TPABOBOTO 3aXMCTY, 3apobiTHUX 1iat. Ilicis yoro MoskHa
Oye 3poOUTH TIepeaTecTalliio KapiB OpraHiB Ta yCTaHOB BUKOHAHHS TIOKapaHb Ha
KIITAJIT Ti€l, 1o OyJia 3ailicHienHa B opraHax HarioHanpHol ol Ykpair.

[Ile omHMM HAMPSIMOM BIOCKOHAJIEHHST KaJpOBOTO 3a0e3IeueHHsI OPraHiB Ta
YCTAaHOB BMKOHAHHS IMOKapaHb CJI/l BBa)KaTHU OHOBJIEHHS 1CHYIOUMX KaJIpiB, a Ta-
KOXK 1X JleMijliTapu3aliifo. ¥ 3rajyBaHiii HaMU IIpe3eHTallil JemijiTapu3aliis 1e-
HITEHITIapHOI CHCTEMU PO3TJSIAETbCI SIK OKpeMUi HarpsMm il pedopMyBaHHS.
A TOMy BBa)ka€MO, 1110 JieMiJliTapu3allisd OpraHiB Ta yCTaHOB BUKOHAHHS ITOKapaHb
[IOBUHHA Bift0yBaTUC [ysKe 00€PeKHO, 3 IOCTYIIOBAM 3MEHIIIEHHSIM BiJICOTKA aTec-
TOBaHUX MMpariBHUKIB. [Ipu iboMy memistitTapusoBannii Ma€ 6y TH BECh TIEPCOHAT Op-
raHiB Ta yCTAaHOB BUKOHAHHS TTOKapaHb, OKPIM IEPCOHAY CEKTOPY PEKUMY U OXO-
POHH Ta orepaTUBHOI poboTH. [HAKIIE KasKydH, HIEThCS PO TON MEPCOHA, SKUI
6e31mocepeIHbO KOHTAKTYE i3 3aCyIKEHUMU (3IIICHIOE OIlepaTHBHI i OXOPOHHI 3a-
XO/I1, KOHBOIOBAHHSI TOIIIO ), MA€E CIIPaBY 3 BOTHEIAIHHOIO 30POEIO Ta CIIEI[ialbHUMI
3acobamu. 30KpeMa, BUHUKAE MUTAHHS, HABIIO CIeliajbHe 3BaHHS HAYaJIbHUKY
BiIITy MEAMUYHOL YACTHHM, a TAKOK il OKpEeMUM IIpalliBHUKaM ab0 K Ha4aIbHUKY
Ta OKPEMUM IIpaIliBHUKAM BIiIJIiTy COILiaJbHO-BUXOBHOI Ta IICHXOJIOTIYHOI POOO-
TH, SIKi TI0 CyTi € IICUXoJ0oraMi. 3a3HadeHi 0coOu He 3aCTyIaloTh Ha YepPTryBaHHs y
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CKJIaJli OTIIepaTUBHUX IPYII, HE MAOTh CIIPaBy 3i 30POEI0, He YIIOBHOBAKEHI 3aCTO-
COBYBaTH CHJIY Ta CIIelliajibHi 3ac00M, a TOMY MOBUHHI OyTH 3BUYAHUMHU TIHBIJIb-
HUME ocobamu. TakosK CJIii HaroJOCUTH, 10 OYIb-sIKUIA HAIPSM pedOpMyBaHHSI
IEHITEHI[IapHOI CUCTEMU, B TOMY YMCJI1 JIeMLITITapru3allisd OPraHiB Ta yCTAaHOB BUKO-
HaHHS TIOKapaHb, IIOBUHEH OYTH 3aKPIllJICHWIT Ha HOPMATUBHO-IIPABOBOMY PiBHI 3
BU3HAUEHHSIM KOHKPETHUX HIJIAXIB MOT0 peaJtidallil, 04iKyBaHUX Pe3yJIbTaTiB TOIIIO.

TakuM yrHOM, Ha Ii/ICTaBl HABEJAEHOIO MOKHA JIUTHU BUCHOBKY, 110 KaJpoBe
3a0e3IedeHHsT OPraHiB Ta YCTAaHOB BUKOHAHHS IMOKapaHb CTAHOBHUTH CYKYITHICTh
3aXO/IiB, TIOB’s13aHUX i3 (popMyBaHHSAM iX mepcoHany. Cepes mepiioyeproBux 3a-
XOJIiB, CIPSIMOBAHUX Ha BOCKOHAJEHHS KaJIPOBOTO 3abe3leYeHHs] OpraHiB Ta
YCTAaHOB BUKOHAHHS TIOKapaHb, CJiJi HA3BaTU HACTYIIHI: ONTUMI3allll0 KiJIBKOCTI
Ka/[piB OpraHiB Ta yCTaHOB BUKOHAHHS ITOKapaHb; PO3BUTOK IHCTUTYTY MpoOariii;
301IbIIEHHS KiJIBKOCTI CITeliajli3oBaHNX HABYAJIBHUX 3aKJIAJIB, IO 3[IHCHIOIOTH
iICOTOBKY KaJ[PiB JIJIsI OPTaHIB Ta yCTAaHOBU BUKOHAHHS TTIOKapaHb; aKIIEHTYBaHHS
Ha JIOTPUMAaHHI CTaHy 3aKOHHOCTI cepe/l TepCOHay OPraHiB Ta YCTAHOB BUKOHAH-
H4 TIOKapaHb; IIPOBE/IEHH JleMijliTapu3aliil Ta repeaTecTallil IepcoHaIy OPTaHiB
Ta YCTAaHOB BUKOHAHHS MTOKapaHb; 3aJy4YeHHST HOBUX KaJIpiB (OHOBJIEHHS) OPTaHiB
Ta YCTAaHOB BUKOHAHHS TIOKapaHb. [Ipu 1iboMy Bci 6e3 BUHATKY HanpsiMu pedop-
MYBaHHS MeHITEHI[IapHOI CUCTEMU, B TOMY YMCJII YK€ HaBe/leH] aclleKTU B/IOCKO-
HaJIeHHsI KaJ[POBOTO 3a0e311eueHHsI OpraHiB Ta yCTaHOB BUKOHAHHSI TIOKapaHb, 110~
BUHHI 3HAITH CBOE Bi0OpasKeHHs HA PiBHI BiITOBIAHOIO HOPMATHBHO-IIPABOBOTO
akTa (KOHIIEIIIIil, TporpaMu, CTpaTerii TOIIO ). 3BUYAITHO, OiIBIIICTD i3 HABEIEHUX
HATIPSIMIB Y/IOCKOHAJIEHHS KaJPOBOTO 3a0e311eUeHHsT OPraHiB Ta yCTaHOB BUKOHAH-
HsT TIOKapaHb He MOsKe OyTH BUKOHAHO 11032 TTiIBUIIEHHSAM CTaHapPTiB COIiaIhbHO-
ro i TpaBOBOIO 3aXUCTY IXHBOTO ITEPCOHATY.
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Egexmuenicms depacasnoi norimuxu y cghepi euxonan-
HSL KPUMIHATOHUX NOKAPAHD 3ANeHCUMD 810 M020, XMOo came
suKonye ii sasdanmns ma Qyuxuii. Y ubomy eunaoxy tioemocs
npPo Mo NepeiCHULL eleMenm 0P2amnie ma ycmanos BUKOHAH-
Hs nokapamv, sx ix kaopu. Came 6id mozo, HACKIIbKU NOBHO-
YIHHO 1 AKICHO Op2anu ma yYCmano8u BUKOHAHHS NOKAPAHY
HanosHenni Kaopamu, 6i0 mozo, HACKIIbKU eheKmueno maxi
Kaopu SUKOHYIOMb NOKJIA0eH] HA HUX 3A60aHHS Ma QYHK-
Uil, 3anexAcums ycnix QYHKUIoHY8anHst 8CLEL NEHIMEHULAPHOL
cucmeMmu 3azaniom, iy momy Yucii i epexmusHicms depucas-
HOL NOJIMUKU Y Chepi BUKOHAHHS KPUMIHATOHUX NOKAPAHD.

The effectiveness of the state policy in the sphere of penal
depends on who is performing its tasks and functions. In this
case we are talking about such a full member bodies and penal
institutions their frames. That is how to fully and accurately
authorities and penal institutions are filled with personnel, on
how effectively such personnel perform their tasks and func-
tions, the success of the functioning of the prison system as a
whole, including the efficiency of the state policy in the area
of criminal enforcement punishment. Staffing agencies and
penal institutions is a set of activities related to the formation
of their personnel. Among the immediate measures to improve
staffing agencies and penal institutions are the following: op-
timization of the number of frames and penal institutions; de-
velopment of the institute of probation; increasing the number
of specialized schools that train personnel for enforcement and
penal institutions; emphasis on the observance of lawfulness
and the staff of penal institutions; of demilitarization and re-
certification of personnel and penal institutions; attracting
new staff (update) enforcement and penal institutions. In this
case, without exception directions of reforming the prison sys-
tem, including the above aspects of improving staffing agen-
cies and penal institutions should be reflected at the level of
the corresponding legal act (Concept, program, strategy, etc.).
Of course, most of the above areas of improvement staffing
agencies and penal institutions can not be carried out higher
standards of social and legal protection of their personnel.

Ippexmusocmv 2ocyoapcmeennoi NOJUMUKU 8 cgepe
UCNOJIHEHUS Y20JI0BHBIX HAKA3AHUL 3A8UCUM OM MO0Z0, KMO
UMEHHO 8bINOHsIeM ee 3adayu u Gynkyuu. B dannom ciyuae
peuv udem o0 maxom nepeoHaAUAILHOM NeMEHMe OP2aH08 U
YupencoeHuil UCNOIHeHUS. HaKaA3aHuil, Kak ux kaopot. men-
HO 0mM M020, HACKOJILKO NOJHOUEHHO U KAYECMBEHHO OP2aHbL
U yupexncoenus: UCNOIHeHUs. HAKA3AHUI HANOTHEHbL Kaopa-
MU, OM MO20, HACKOJILKO P Pekmusno maxue kaopvl 6bino.-
HSIIOM BO3JONCEHHBIE HA HUX 3A0auu U (PYHKUUU, 3A6UCUM
ycnex QYyHKyUOHUPoBaHus 6ceti NeHUMEHUUAPHOU CUCTIeMbL
8 UeJIOM, 8 MOM YUCLe U IPPEKMUBHOCIL 20CYIapPCMBEHHOL
NOAUMUKU 8 Chepe UCNOTHEHUSL Y20S0BHBIX HAKA3AHULL.

Hagiviwna 31 ciuws 2017 p.
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HAYKOBI ACNEKTU PO3BUTKY
AAMIHICTPATUBHOIO NMPABA

Haykoei npaui MAY, 2017, eun. 52(1), c. 73-79

3a mpu cmonimmsi HayKa aoMiHiCmpamueHozo npasa
NPOUWAA CKIAOHUL €BONIOUIUHULL WLAX NOULYKY 6IACHOL
Mmemooonozii, 06’'ekma ma 3azaniom PoKpumMmsi (heno-
Menonozii aominicmpamuenozo npasa. Ha ¢opmysanms
AOMIHICMPAMUBHOZ0 NPABA CNPABULU NOMYNCHUTL BIUG
cyO exmueHi paxmopu, OCKIIbKU 60HO 8EIUKOI0 MIPO10 34-
JLeAHCUMD 610 3MIHU NOJTMUUHUX PENCUMIB T (POPM NPABTIiH-
ns 6 kpaini. CKaaouicms numamnis noiszae iy po3yminii
CEHCY Ma BUSHAUEHHS NPeOMema 2auy3i.

Y 2017 p. BunoBHio€eTbea 310 pokiB 3 gaTu Buxoay nepiioro Tomy “TpakTta-
Ty TIPO TOJIiTi0” BijoMoro (panity3pkoro HaykoBid Hikomaca /lanamapa. [Tossa
IIbOTO TBOPY CTajIa TMOTYKHUM IMITyJTbCOM [IJIS PO3BUTKY (DOPMYBaAHHS aJMiHi-
CTPATUBHOTO TIPaBa i CUCTEMU a/IMiHICTPATUBHOTO 3aKOHOIABCTBA. 3a I1i TPU CTO-
JITTS HayKa aIMIHICTPAaTUBHOTO IIpaBa MPOUILIA CKIAAHUNA €BOTIOIINHUN HIJISIX
MOIITYKY BJIACHOI METO0JIOTIi, 06’€KTa i 3araioM PO3KPUTTs (PeHOMEHOJIOTIT aiMi-
HicTpatuBHOTO 1paBa. Ha dhopMyBaHHs a]MiHICTPATUBHOTO ITpaBa CIPaBUJIN T10-
TYKHUIT BJIUB CyO'€KTUBHI (haKTOPH, OCKIJIBKM BOHO BEJUKOIO MipOIO 3aJI€KUTh
Bi/l 3MiHU MMOJITUYHUX PEKUMIB i (DOPM IpaBJIiHHSA B KpaiHi. KpiM TOro, Ha Bi/IMiHY
BiJl IIMBIJIBHOTO Ta KPUMIHAJBHOIO MIPaBa, CydyacHe PO3YMIHHS aJMIHICTPATUBHO-
ro 1paBa HapaxoBye Tpoxu Oinbire 110 pokis. Takoxk came HayKOBI 3axiZHOI
€Bponu Ta MpaKTUKa 3aXiIHOEBPOIEICHKOTO 3aKOHOAABCTBA 3POOUIN OCHOBHUI
BKJIQ/I Y PO3BUTOK a/IMiHICTpaTUBHOTrO TipaBa. ¥ Pocil Ha 1ieil npoiiec 3Ha4HOIO
MipOIO BILIMHYJIM MOJITHYHI oOctaBuHM. Hampukian, ABOpasoBe OTOJIOMIEHHS
“mmo3a 3aKOHOM™ aJIMiHICTPATUBHOTO TIPaBa, sk okpemoi Hayku B CPCP (B 1917 Ta
1928 pp.) 3a “3B’g43KM 3 ITAPCHKUM “TIOJIITIEHCHKUM TIPABOM .

CxytaiHiCTh TUTAHHS MTOJIATAE Y PO3YMiHHI CEHCY Ta BU3HAUEHHS TIpe/iMeTa ra-
Jy3i. ApKe agMiHiCTpaTHBHE IIPAaBO — Ile HalMHAMIYHIIIA 1 Haito6 eMHiIa 3 yCix
HUHI iCHYIOUNX IOpUANIHUX Tanyseit [1, 22]. DakTuuno HeMae Takoi cepu cy-
CIJIBHOTO ab0 JIep:KaBHOTO JKUTTSI, sIKOI 6 He TOPKAJIOCs aAMiHICTpaTHBHO-
IIpaBOBe peryoBanHs. “/le HeMae HadYaIbHUKA — TaM, 3BiCHO, BUHUKAE OE310opsi-
NoK”, — cripaBeainBo 3a3HauyaB /lioniciii Benmkuii. [Ipote mpoTtsrom nmx 310 po-
KiB pO3yMiHH4 3aB/laHb IIpeaiMeTa, PYHKININ aJiMiHICTPaTUBHOTO TTpaBa HEOITHOPA-
30BO 3MIHIOBAJIUCD.
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Po3kpuemMo eBoOJIOIII0 HAYKOBUX IMIAXO/IB /10 PO3BUTKY aJIMiHICTPATUBHOIO
npaBa. [Ipeamerom nocaijpkeHHs € icropiorpadist HAQyKOBUX IiIXO/IIB 10 PO3BUT-
Ky azMiHicTparuBHoro mpasa. O6’€KT JOCIIKEHHS — CYCIJIbHI BiIHOCUHH, IO
BUHUKAIOTh HAa PI3HUX eTallaX PO3BUTKY aJIMIHICTPAaTUBHOTO ITPaBa.

“AnmiHicTpaTuBHA, YIIPABJIiHCHKA BJIajla — HalipeBHiIA BIa/a, SKYy 3HAJIO JITO/I-
CTBO”, — Ha TEePIINI MOTJISA/ 114 CIIIPHA Te3a BUTJIS/A€ HEJIOTTUHOIO 1 3aHA/ITO KaTe-
ropuaHoo. IIpore came 6e3 MOPsIIKY B YIIPaBJIiHHI COIlialbHA AisLIbHICTH OKPEMO]
JIIOJIUHU Ta U COIiyMY 3arajioM HeMucauMa. JI1o/cbKa CIibHOTA SIK €/IUHE ITiJe ic-
HY€ Ha OCHOBI KepyBaHHS Ta IMATOPSIKYBaHHS, a OTKe, YIIPaBJIiHChKI BI/IHOCUHU €
OJTHUM i3 TIEPBUHHUX €JIEMEHTIB CTPYKTYPH CYCIIJIbCTBA, TIOPS/L i3 CTBOPEHHSIM CO-
1iabHKX OJ1ar, 3abe3medeHHsIM Oe3IeKH Ta MaTepiaTbHIM BUPOOHUIITBOM |2, 83].

Came agMiHicTpaTHBHE TIPAaBO BUCTYIAE OA3UCOM [t (QYHKITIOHYBaHHST BUKO-
HABYOI BJIQ/IU, SIKa € NTEPBUHHOIO BIJIHOCHO /IO 1HIIUX TiJIOK BJIaJIU. 3aKOHOJIaBYa
BJIa/Ia TI0 CBOIY NMPUPOJII MOKJIWKAHA B OCHOBHOMY KOHKDPETHU3yBaTU MiSIJIbHICTD
BUKOHABYOI BJIA/IM, a/I)Ke 3a3BUYAl Y 3aKOHAX 3aKPIIIIOETHCS YKe ICHYIOUUH 110-
PSAIOK. 3aKOHU TIOKJIMKAHI TPUMTMHUTH “BiiHY BCIX IIPOTH BCiX, K 3ayBasKyBaB
Tomac To60c, aje came BUKOHaBYA BJIaja Ge3lepepBHO CTEKUTH 32 iX JOTPUMaH-
HAM. SIKI0 3aBASIKY Jiep:KaBHOMY ITpaBy MOKHA IIPOTOJIOCUTH IIPABA, TO 1X peaJli-
3alligd MOKJIMBA JIKIIIE 3a JOITIOMOTOI0 OPraHiB BUKOHABYOI BJA/IU, AiSJIbHICTD SKUX
perJaaMeHTY€EThCS a/IMIHICTPATUBHUM ITPABOM.

CynoBa Byajia 3a JIOTIOMOTOIO CY/IOBUX BUPOKIB ITOKJNKaHA JIIKBIJJOBYBaTH Jie-
30praisyoui sBUIIA B COLIyMi, TUM caMUM 3a0e31edyioun cTabiIbHICTh, 3aKOH-
HICTb Ta palfioHabHe (PYHKITIOHYBaHHS BUKOHaBYOl Baaau |3, 37]. Takum unHOM,
aJIMIHICTpAaTUBHE TIPABO € OJIHIEIO0 3 HAWCTAPOJIABHIIIMX Ta OCHOBOIIOJIOKHUX Ta-
ayseii cuctemu mpaBa. Came BOHO Ma€ 3HAYHUI BIUIMB Ha 3a0e31eUeHHsT Ta Pery-
JIIOBAHHA BITHOCUH Y CYCITIJIbCTBI.

Haiimepiiri HopMu aiMiHICTPATUBHOTO TIpaBa BUHUKJIA Y CUCTEMax IpaBa CTa-
pomasaix kpain 3axoxy, Cepemrboro ta [lanekoro Cxoxy (3akoru XII Tabmmiib,
Xammyparri Tomio). IIpoTe npenkamMu HayKu aJIMiHICTPATUBHOIO IIpaBa MPUNHATO
BBa)KaTU KaMepasibHI HAyKM (KaMepasicTUKa) Ta HayKy MOJIIeChbKOro Mmpasa.

CBol BUTOKHM afiMiHiCTpaTHBHE IPaBo Oepe 3 KaMepaabHOi Hayku (HayKa IIpo
eKOHOMIKY, (piHaHCH, TOCTIOAAPCTBO, YITPABJIiHHS ), SKa Biiepiine BuHukiaa y Himeu-
yuHi Ta ABCTPii, 1 IKY B YacH ii PO3KBITY TaKOK Ha3UBAJIU MOJIIEChKOI0 HAYKOTO.
Y nepios abCOMOTU3MY YITPABIIHHS CYCITIJIBHUMU CIIpaBaMU 3HAXOUIIOCS Y PY-
Kax MPaBUTEJISI, BOJISI IKOTO OyJia 3aKOHOM, a il He Oy 0OMeKEHUME SKOTHIMI
aZIMIHICTPATUBHUMU PO3NOPAKEeHHAMM. Ha Tol yac npeamer HayKu aJiMiHICTpa-
TUBHOTO YIIPaBJIiHHS OYB BiICYTHIH, OCKITbKY He iCHYBasIo c(hOPMOBAHOI CHCTEMMI
PO3IO/ILITY BJIQ/IM, @ TAKOXK aJIMIHICTPATUBHO-TIPABOBOTO MOPSJIKY, Y MEKaX SIKOTO
Oy 6 BCTAHOBJIEHI TIPABOBUM ILISXOM Cy0'€KTUBHI IIpaBa TPOMAJSH BiJIHOCHO
Jiep;KaBHOI BJIAIN.

[TpuitHsATO BBasKaTH, 110 PO3BUTOK HAYKH aIMiHICTPATHBHOIO YIIPABJIiHHSI OYJI0
3aII04YaTKOBAHO HAYKOI0 TIPO (hiHAHCH, EKOHOMIKY 1 TOCIIOZIaPCTBO, SIKA 3’ IBUJIACS
B ABctpii Ta Himeyunni 8 XVII cT. i Mmasia Ha3By “kamepasictuka’. [loganbinmii
PO3BUTOK JIep;KaBHO-YIIPABJIHCHKO1 AYMKU Peajli3yeTbCsl B MOJIIENChKIN HaYII,
dKa 3roJI0OM Ilepepocya B HayKy aJIMiHICTPAaTUBHOTO ITpaBa.
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B enoxy CepeiHboBiuYS JIIOIU TTIEPEBAXKHO JKUJIU B ceslaX 1 HEBEJTMKUX MicTey-
Kax, /e Aisiia popmysa “yci Bcix 3HaoTh”. HeBesiika KiJibKiCTb Jto/1eii 03BOJIsIa
OOTMHI BIaCHUMHY CUJIaMU BUKOHYBATH (DYHKII IO Ta MiATPUMYBaTH TTOPSI-
nok. Taka ob1MHa yBaKHO CIIOCTEpiraia 3a yciMa IMpUikKIKUMU Ta HeOraroHa -
HUMU, CXUJIBHUME JI0 TIOPYIIEHHS MOPSIKY, YWIEHIB OOUMHY, TiIal0un CyBOpiit
Kapl THUX, XTO MepecTynaB 3akoH. OHaK 3 PO3BUTKOM 3aXi/IHOEBPOIIENCHKOI 11-
BiIi3allil BUHMKAIOTh TaKi BeJIMKi Micta, sk Jlongon, [Tapusk, Pum, Benertis. Ypoa-
HI3aI[iliH1 [IPOollecyu MPU3BeJH 10 CKYTYeHHS JIIOAHUX B PI3HUX MICISIX — Ha T1J10-
max, Bok3ajax, sipMapkax. Ile Oysu Jrou 3 Hallpi3HOMAHITHININX COI[AIbHUX
BEPCTB — LMUTaHU, OpOAATH, OIMHIKY, [e3ePTUPH, BTiKaui Ta iHIIi, [0 IIPUPOIHO
3HAYHO I {BUIIYBAJIO PiBEHb 3104MHHOCTI. MichbKa 00IMHA yKe He Majia MOKJIU-
BOCTI BJIACHUMM CWJIAaMU IIATPUMYBATU CYCHIJIBHUN TTOPS/I0K. ToMy lieHTpajibHa
Bsaja B [Ipyccii, @panmii, Pocii, I1IBertii, pearyroun Ha 3arpo3uBy KPpUMiHOT€HHY
CUTYyallilo, CTBOPIOBaJa €AMHY IpodeciiiHy MoJilelicbKy opraHizallito, 3aBaHHs
STKOI TIOJISITAJIO Y BeZleHi 60pOThOM 3i 3JI0YMHHICTIO Ta T ATPUMAHHIM y MicTax Ccy-
CIILITBHOTO MOPAKY.

Opnak Ha mpaktuii (GyHKIHI mosimii Oyau Oinbin pisHoMaHiTHHMK. Tak, y
Opamtiii micsas pedopmu Jlrogosika X1V mosmimist 6y/ia 3060B’s13aHa BECTH CIIOCTE-
peKeHHd 32 BCiMa CTOPOHAMU CYCIJIBHOTO KUTTS. Y POCiiichbKiil iMIIepil MoJIiIris,
OKpPIM TpafuiliiHuX (DYHKITIH, BAKOHYBAJIA 1 iHIIN — CTEKUJIa 32 OCBITJIEHHSIM BY-
JINIIb, HQJIIMHICTIO MOCTIB, 3/IIICHIOBAJIa 3aX0/I1 3 IIPOTUIIOKEKHOI OXOpPOoHU. Bu-
JIaHi HaPChKOIO aJIMIHICTPALi€Io i MOJIIi€I0 HOPMATUBHI akT Oy 06’ €[HaHi B 10-
JiineiicbKe 3akoHoaBcTBO. Y MpaHilii CX0KMM YMHOM BUHUKJIH ITiJIi TIOJTIIENChKi
koziekcu. CaMe Ha OCHOBI 1TMX KoJieKciB y ¢Boilt mpatti Hikomac /[eramap okpecsinB
IIpeIMeT IOJIIeChKOro IIpaBa, BKa3aB Ha IPYIIN CYCIILIbBHUX BiJHOCUH, 00’ €1HaHi
TOJIIIEeMChKOIO AisiibHICcTIO. /lo HUX HajiexKaju: peJiris, oXopoHa 370POB’s, TPo-
MaJICbKUI MMOPAI0K, TOPTiBJIs, JOPOKHE TOCIOAAPCTBO ToHlo [4, 7]. CiipaBy, Ky
3anoyaTkyBaB /lesamap, MpoJOBKUJIN 1HII BUeHi-TIoJiieicTu 3axigHol €Bponu
ta Pocii. He3Baskaiouu Ha 10CUTh ICTOTHI BIZIMIHHOCTI Y BUKOPUCTOBYBaHIN Tep-
MIHOJIOT11, BU3HAUeHH1 (DYHKIIIH MMOJIiIIi1, MOKHA KOHCTATyBaTH, IO J0 CEepPeInHN
XIX ct. momiteficbke TpaBo 0(hOPMUIIOCS B CAMOCTIMHY TaTy3b ITPaBa, MOKJIUKAHY
3abe3redyBaTy CyCIIJIBHUI MTOPSIIOK i BeCTH OOPOTHOY 3 MTPABOIOPYIEHHSIM.

[TpubmmsHo 3 20-x pokiB XIX cT. B GisbiiocTi kpain 3axigHnoi €spomnu BigOy-
BAETHCS YTBEPKEHHS KOHCTUTYIIMHIX (hOpM IIpaBJIiHHS, YHACIIIOK Y0ro Big0y-
BAETHCA YTBEP/XKEHHS BUKOHABYOI BJIQ/IN SIK OKPEMOI TiJIKU BJIa/iM, a OTKe, chepa
peryJiroBaHHS aJIMiHICTPATUBHO-TTPABOBUX BiJIHOCUH PO3IIUPIOETHCA.

HartomicTh moutiniefichbKe mpaBo He 3a0BOJIBHSLIO TIOTPEOH Yacy, OCKLIbKHI pe-
I'YJIIOBAJIO BIJITHOCHO BY3bKe KOJIO CYCIILIIbHUX BIIHOCUMH. TOMY 4K OKpema raity3b
BOHO 0OyJIO IIpUpeYeHe Ha 3JIUTTS 3 “IPaBOM YIIPaBJIiHHS" — 1eil TepMiH chopmy-
BaBcA y Apyrii nosoBuHi XIX ct. B Himeyunni. O3HaueHe BCTAaHOBJIIOBAJIO ITPABO-
BUIl CTaTyC CTPYKTYP BUKOHABYOI BJIQ/IU, HAIIPUKJIQJ YPALY, TOJOBHI IPUHIIUIIN
YIIPaBJIiHHS, TAKOK PETJIAMEHTYBAIO pOOOTY Ta IIOBHOBAYKEHHS JIEPsKABHUX CJIY K-
OOBIIIB Ta IX JUCIUTLIIHAPHY BiIIOBiIaJbHICTb.

DakTryHUi TIepexiz A0 aAMiHICTPaTUBHOTO MpaBa (TPUBaB IPOTITOM JIPYTOl
mosioBuHK XIX ¢T.) BiOyBcst 3a cipustHHS OyPIKyasHUX PEBOJIOLIN (HacaMIepes
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@Dpanirysbkol pesostolii 1789 p.), koJu mpaBa Ta ¢cBOOOAN JIIOAUHNA OYJIN IIPOTH-
CTaBJIeHI MOTYTHIN Jep:kaBu. MeToau mpsAMOro npumycy, 10 BUKOPUCTOBYBa-
JIICS TIOJIIENChKUM IIpaBoM, OyJI0 3MiHEHO Ha IIiJICTaBaX BEPXOBEHCTBA IIPaBa,
171ei po Te, 10 aJIMIHICTPYBAHHS ITOBUHHO I'PYHTYBAaTUCA HA BUMOTAX 3aKOHY 3
000B’I3KOBIM ypaxyBaHHSIM iHTE€PECIB, IIpaB i cBOOO] IPOMaJIsiH, 1[0 ITyOJIiuHe aj-
MiHiCTpyBaHHS He MOKe 3IHICHIOBATHUCS Ha BJACHUI PO3Cy/T YMHOBHUKIB [, 18].

Hoga ingycrpiamgpia €Bpomna 3 ii “myxom cBoboan” Ta igesmu ibepatiamy mo-
TpebyBaJia 4iTKO BUBHAYeHNX HOPM (DYHKITIOHYBaHHSI BUKOHABYOI BJIAJIM, TAPAHTII
3aXMCTY He JIUIIe MPUPOTHIX, a i EKOHOMIUHUX ITPAB IPOMAJISTH BiJl IOCSATaHb 3 OOKY
nepskasu. Came B KOHCTUTYIIAHIN gepskaBi ipobJieMa yIpaBJiHHS, BpaXyBaHHS iH-
TepeciB PI3HUX COIllaJIbHUX BEPCTB, OCSATHEHHS PIBHOBArK B CyCIILJILCTBI BUMaraja
PO3YMHOI 1 IeTaJIbHOI IPaBOBOI perjiaMeHTallll AiSIbHOCTI BUKOHABYO1 BJIA/IN.

BaskinBo BigzHaunTH, 1o 10 nojgoBuHu XIX cr. came jepskaBHe paBo OYJI0
rajqys3io 1mpaBa, gKa perjiaMeHTyBaJsia JisJIbHICTb OPTaHiB Jlep;KaBHOI BJaau. Y
CBOIX HAYKOBMX TBOpaxX BUJATHI 3aXiJIHOEBPOIIEMCHKI MUCIUTEN Ta JepP:KaBo-
sHaBii — Monreck’e, To66¢, Tyro I'pomwiii, posrisgaioun IpobaeMu IepKaBHOTO
YCTPOIO, HEBIIIJIBHO TOPKaIUCS TPoOJIeM JepsKaBHOTO yrpaBiinHsg. OpHaK y
40-50-x pokax XIX cT. BijoMHil HiIMEIIbKO-aBCTPIMIChKUIA IpaBO3HABEIH JIOPEHII
don IllTeitH mepeHocuTsh “AepskaBHE YIIPaBiHHA" 31 chepu Aep:KaBHOTO TTpaBa y
HOBY Trasty3b — “mpaBo ynpaiinns’. Ciij1 BiI3BHAUYUTH, 1110 BiJIOKPEMJIEHHS “/iep-
’KaBHOTO YIIPaBJIiHHS" BiJ| Iep:KaBHOTO IIpaBa Big0yBa€ThCS MOCTYIIOBO, (DaKTUY-
HO TipoTsiroM Jpyroi nosoBuHu XIX c1. [6, 716]. IIpu 11bOMY BiZJOKPEMJIIIOETHCS
TLIbKU Ta YaCTUHA JIeP;KaBHOTO ITPaBa, dKa peryJioBaJa Jis/IbHICTb a/IMiHICTpaIlil.
Tepmin “agMiHicTpaTUBHE IIpaBO” BBEJIM Y HAYKOBUH 00ir dpaHIry3bKi BueHi. I[po-
My TePMiHy, SIKMil YCIIITHO KOHKYPYBaB i3 TEPMiHOM “IIpaBO yIipaBiinHst”, Oyim
IpUTaMaHHI 0O3HAKKU POAOBOTO MOHATTS. OTKe, TepMiH “aiMiHicTpaTUBHE IIPaBO”
Mir 00’ eiHATH B €[1HE I[iJIe Bl YaCTUHU aMiHICTPaTUBHO-IIPABOBOI AiSI/IBHOCTI —
VIIPaBJIHCBKY Ta MOJIEICHKY.

TakuM 4MHOM, 3 YCKJIQJIHEHHSM Ii/I3aKOHHOI J[I4JIbHOCTI BUKOHABYO1 BJIA/IH,
noyrHae (GopMmyBaTHCs “IPaBO yIpaBiiHHs”, ab0 ajMiHiCTpaTHBHE IIPABO, SIKE
IIOCTYIIOBO POOUTH TOJIIEiChbKe TPaBO CBOEID aBTOHOMHOIO CKJazoBo. ITpore
3B’I30K IIUX JIBOX YACTWH aJIMIHICTPATUBHOTO IpaBa, He3Ba)Kalounl Ha aBTOHOM-
HUU XapakTep KOKHOI, € OPraHIYHUM: JIePKaBHO-TIPABOBI BIIHOCUHU PETJIAMEHTYE
IIPABO YIIPaBJIiHHS, a IMOJIIENChKe TIPAaBO — X OCOOJIMBUI PI3HOBU/, BITHOCUHN Y
cepi rpoMaicbkoro mopsaky. OTKe, aIMiHICTPAaTUBHO-IIPaBOBa JIICHICTh HE MO-
HOTEICTUYHA, a AyaJiCTUYHA: BOHA OJIHOYACHO iCHYE y cdepi Aep:KaBHOTO YIIpaB-
JIHHS Ta Y cepi rpoMaicbKOro MOPSIIKY.

EBOJIIOIIITHII PO3BUTOK BITYM3HSIHOTO aJMIiHICTPaTUBHOIO IpaBa OyB (ak-
TUYHO 3ynuHeHuit micuasa nogin 1917 p. Came 3 yacy BCTaHOBJIEHHS PAJIIHCHKOI
BJIQ/IV TIOUYMHAETHCS HOBUI eTall B ICTOPIl 11i€1 raysi mpasa.

BinoGpaskeHHsT HayKOBOrO HAINPsIMy PO3BUTKY Ta CTAaHOBJEHHS aaMiHicTpa-
TUBHOTO TIpaBa SIK (pyHIaMEHTAIBHOI TTPAaBOBOI HAYKU Ha TepeHaX PaisHChKOTO
Coro3y (B Tomy uncsi Yrpaircbkoi Comianictiuunoi Pagsirebkoi Pecrry6utiku) 3Ha-
imio cBoe BimoOpaxkenus B 1923 p. 3 Bigkpurtsim HaykoBo-gocignoro incTuty-
Ty npobJieM aepskaBHoro OyaiBauirrea (M. Kui). Ilepen HayKOBISIMU TOTO Yacy

76



HapTiiiHIM KepiBHUIITBOM OYJIO ITOCTaBJIeHe 3aBAaHHS I0/I0 BUBEIEHHS “ieaib-
HO1 (hOPMYJIU YIIPaBJIiHHA /IEPKABOI0” 3 ypaxXyBaHHAM KOMYHICTUYHOI i/1€0JIOTi1.

Y 1927 p. Buepiiie mpo3Byyasia MPOIMO3UILis BIIKPUTH TaKUI1 HAYKOBUI HAITPSIM
JOCJIIIKEHHSI: TEOPisl PaJsTHCHKOTO COIIaicTUYHOrO OY/IiBHUIITBA; TEOPist AeprKa-
BU 1 IIpaBa; aJIMiHICTpaTUBHE TIPaBO.

3 1917 o 1937 p. anmiHicTpaTUBHE MPABO HA “JIETATLHOMY TOJIOKEHHI” (hyHK-
mionysasto smmie 3 1922 mo 1928 p., yBech mogasbiinii vac BOHO OyJ10 3a6opoHe-
HUM, HacaMIIepe/l 3a CBiil TOTepeiHii 3B’ 30K 3 MOIIEeChbKUM TTpaBoM. I1eosoru 3
I1K BKII(6) ta Taxi opromokcu, sik I1. I. Ctyuka, — OyJiu riepeKoHaHi, 1o moJiieii-
ChbKe IIPaBO Ma€ IPaBoO Ha iCHYBaHHs Jinile B Oyp:KYasHOMY CYCIILIbCTBI, /e € 110~
JIIIIENChKI BIZIHOCUHU Ta iCHYIOTh CYIIepeYHOCTI MizK BJIaiolo0 i HaceseHHsM [1, 710].

Y 1931-1933 pp. BinbOyBaeThess akTHBHA POOOTA HAYKOBIHB y cdepi agMiHi-
CTPATUBHOTO TIpaBa, ajie MicJd Meperisijly HalpsIMy PO3BUTKY Jlep:KaBU aJMiHi-
CTpaTUBHE MPABO BUJIYYAETHCS 3 yCiX MiIpyyHUKiB Paggucbkoro Cotosy. AimiHi-
CTpaTUBHE IIPAaBO BUZHAYAETHCS K TaKe, [0 € BUHATKOBO OYP/Kya3HUM BUEHHSIM,
MIIAETHCA KPUTUI] HAYKOBIIIB, 1110 3aiMaJIN TPOCTATIHCHKI ITO3UIII.

Y 1933 p. B Ircrutyrti comiamictnaroTro OyAIBHUIITBA BUUIIIA KOJEKTHBHA
Monorpadis “/lJ1s momgoIaHHS HEMOIKIB coliamicTiaHOro Oy AiBHUIITBA”, B SIKill
HAYKOBIIi 3aITPOITOHYBaJIN (hPaHIy3bKY MOJIEb YIIPABJIIHHS CYCIiIBCTBOM, TOOTO
aJIMiHICTPaTUBHOTO TIpaBa. KpiM BIIPOBa/IKEHHS IMIIEPATUBHOTO Ta IUCIIO3UTUB-
HOT'O METO/IIB, Y KHU31 MICTUJIacs HayKOBa KPUTHKA PaJdHCbKOI CUCTEMU YIIPaB-
JIHHS CyCHiJIbCTBOM. SK Hacainok, y 1934 p., yepes Tpu micsiti micsst myOmikaitii
KHWTH, YBECh KaJPOBUii IOTeHIia) [HCTUTYTY coLiaJicTHYHOTO OYAiBHUIITBA OYJI0
pernpecoBaHo.

[lo 1938 p. aamiHicTpaTBHE MPABO Bi3yasi3yeTbCS Yepe3 HAyKOBUI HaIlpsIMm
Ipo6JIeMH PO3BUTKY PAASHCHKOTO COIaliCTUIHOTO Oy AiBHUIITBA.

“IloTeriiHHA” MO0 AIMIHICTPATUBHOTO ITpaBa SIK TaIy3i IIpaBa po31ovanocs 3
npuiiATTam “cranincbkoil’ Koncrutyiiii CPCP 1936 p., okpeMi HopMmu K01 Dik-
CYBaJIN TIOJIOKEHHSI TIPO OPTaHu AEP:KaBHOTO YIIPABJIIHHS, iX 000B’I3KM, KOMITE-
TEHII10, OCHOBU Q/IMiHICTPATUBHO-TIPABOBOTO CTATyCy rpoMa/isit Ta iH. OcTtaTouHa
peabimitallist agmiHicTpaTuBHOTO MTpaBa BigOymacst y 1938 p. 3aBasKu AisIbHOCTI
A. 4. Bummncebkoro, ssikuil Ha [leprriit Hapasi 3 TUTaHb HAYKU 1 Iep;KaBU Y CBOE-
MY BUCTYIIl BII3HAUUB, 1110 PaJdHCbKe aJMIHICTPAaTUBHE IIPABO MOBUHHO MMOCICTH
OJlHE 3 IPOBIIHUX MiCI[b, OCKIJIbKU Ma€ BUHATKOBE 3HAYEHHS, siIKe Bi[HOCUTHCS JI10
VIIPABJIIHHS Y CIIPaBi pagssHCHKOTO colliaicTiuanoro OyaiBuuirrea [7, 23].

3Bakaroun Ha 3a3HaYeHi 0OCTaBUHM, MOJKHA CTBEPKYBATH, 110 YaC PEabHOTO
CTAHOBJICHHA Ta PO3BUTKY PAASHCHKOTO aJIMIHICTPATUBHOTO MPaBa HAJMIYY€E Maii-
ke 50 poKiB.

AnminictpatuBHi HopMmu 3a yaciB CPCP BiziirpaBain BasKJIMBY POJib COIIANb-
HOTO PETyJIITOPa YIIPaBIIHChKUX BiIHOCHH Y A€psKaBi, KEPIBHUIITBOM SIKOi OYJIO
3aJIeKJIapOBaHO OYAIBHUIITBO HOBOTO, OiJIBIN COI[iabHO CIIPABEAJNBOIO Ha HOTrO
JYMKY COIIaJIiCTUYHOTO CYCIIJIbCTBA.

Y 1956 p. Mukuta XpymuioB, BUTOJIONIYIOUM 3BiTHY J0MOBiAb Ha XX 3'i3i
KIIPC, migzas KpUTHUIl CTaJiHCBKI perpecii Ta KyJIbsT 0coOu M. Cranina. 3'isx
YXBaJIMB Kypc Ha “MHUpHE CIIBICHYBaHHS COIIQTICTUYHUX Ta KamiTaJiCTUUYHUX
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kpain. Leil kypc migrpuMasa He Jiile mapTiiiHa BepXiBKa Ta Cay:K00Ba HOMEH-
KJaTtypa. Y Aep:KaBl NPUIMHUIACA IATOTOBKA /10 HOBUX IMOJITUYHUX ITPOILECIB,
posnouasacg JikBiganiss cuctemu ['YJIATiB. Besnka KiJIbKiCTh IMOJIITB’ I3HIB B
CPCP, y T. u. 3 Ykpainu, oTpuMaja cBOOOLY, a YaCcTHHY peabimiTyBann. Y 1eii yac
BiztOy10Cst ocaabeHH [eH3y Py, HacaMIIepel Y MUCTEITBI 1 JliTepaTypi. 3aBasaKu
1M 3MiHaM y 1956 p. BigOysIocst mOBepHEHHS 10 MPOOJIeM KJIACHYHOTO a[MiHi-
CTPATUBHOTO IpaBa K PyHIaMeHTaJIbHOI HAyKH, KOJIU CJOBOCIIOJyYeHHS “a/iMi-
HiCTpPaTHUBHE IIPABO Ta Ipollec” MOBEPTAETHCA Y MIAPYUYHUKU 3 KIACUYHOTO TTpaBa.
3 Toro MoMmeHTy i 10 1991 p. agMiHicTpaTHBHE IIPABO 3HAMIILIO CBOE BiZI0OpasKEeH-
H4 Ta 3aKpilvieHHd y nacnopti crerfiasbHocTer 12.00.01 — Teopia paassHCbKOro
OyIiBHMIITBA; T€OPIist 1epsKaBH i MpaBa; afMiHiCTpaTUBHE MTPaBo.

3arajioM BUHUKHEHHS Ta PO3BUTOK HAYKU aIMiHICTPATUBHOTO MPaBa € OJHUM
3 eJIEMEHTIB ITPaBOBOI HAYKM Ta IOPUAUYHOI JIIHMCHOCTI. BiiOBIIHO 10 3MiH iCTO-
PUYHKX THUIIB JepPsKaBU, 11 MOJITUYHOI CUCTEMH Ta eKOHOMIYHUX BiZIHOCHH Bif0y-
BAETHCS €BOJIONIS TaTy3i a/IMiHICTPATUBHOTO TIPaBa, KA CYNPOBOKYEThCS (op-
MYBaHHSM BIJIIOBI/IHOI Ta/Ty31 HAYKOBUX 3HAHD.
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IIpoananizosano esonoyio HayKosux nioxodie 0o pos-
BUMKY AOMIHICMPAMUBH020 NPasa, UiLIeHo Kilbka ema-
nie CManosienus AOMIHICMPAmueHozo npasa sk @ynoa-
menmanvioi npasosoi nayxu. Poszisnymo o6’ ekmueni ma
cyb’exmueni hpaxmopu, w0 SNAUHYIU HA ICMOPII0 POICUMKY
aominicmpamuenozo npasa. Ocobausy yeazy npudiieno
ananizy HayKosux nioxooie nposioHux HaAyKosuie y 2aiy3i
aominicmpamuenozo npasa. Bunuxnenns ma po3sumox na-
YKU AOMIHICMPAmMueHoz0 npasa € O0HUM 3 eJleMeHmie npa-
60601 nayku ma ropuduunoi diiicnocmi. Bionosiono do smin
icmopuunux munie Oepicasu, ii norimuunoi cucmemu ma
EKOHOMIUNUX 6I0HOCUN 6100Y6AEMBCS e6ONI0UIsL 2a1Y3] a0-
MIHICMPAmMuerH0z0 npasa, sKa CyYnposooNcyemocs Gopmy-
BAHHAM BION0GIOHOT 2aNY31 HAYKOBUX SHAHD.
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This article analyzes the evolution of scientific approaches
to the development of administrative law, several stages of
administrative law as the fundamental law of science were
distinguished. The analysis of objective and subjective factors
that influenced the history of administrative law is paid atten-
tion too. Particular attention is paid to the analysis of scientif-
ic approaches leading scientists in the field of administrative
law. The amendments historical types of state and its political
system and economic relations of the evolution of the field of
administrative law, which is accompanied by the formation of
the area of scientific knowledge.

AHAMU3UPYemcst 960J10UUsL HAYUHBIX N00X0008 K PA36U-
MU0 AOMUHUCTPAMUBHOZ0 NPABA, BbLOCSIOMCSI HECKOLb-
KO 3Manoé cmanosieHus AOMUHUCIPAMUBHOZ0 NPABA KAK
pynoamenmanvrol npasosoi nayku. Paccmampusaromcs
obvexmusHvle U CYOLEKMUBHbIE (AKMOPLL, KOMOPble NO-
BIUSAIU HA UCTMOPUID PASBUMUSL AOMUHUCTIPAMUBHOZO NPA-
sa. Ocoboe sHumanue Yyoersiemcs: aHaiusy HayuHvlx n00X0-
006 8eOYUUX YUEHDIX 6 00IACTU AOMUHUCTIPATMUBHOZ0 NPA-
6a. B coomeemcmeuu ¢ usMeHeHUAMU UCTOPUUECKUX TMUNOG
zocydapcmea, €20 NOJUMUUECKOU CUCTNEMbL U IKOHOMUUEC-
KUX OMHOULEHUL NPOUCXOOUM 360U 00IACTU AOMUHUC-
Mpamuerozo npasa, KOMopPasi CONPOBOHOaAemcs Gopmupo-
gamUeM COOMBEMCMBYIOUWCT OMPACTU HAYUHDIX SHAHUIL.

Hagiviwna 31 ciyns 2017 p.
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Mixcpezionanvna Axademis ynpasiinus nepconanrom, m. Kuis

3AXUCT NPAB TA IHTEPECIB ABTOPA

Hayxoei npaui MAYT, 2017, eun. 52(1), c. 80-83

Posensinymo axmyanvii numanns 3axucmy nopyue-
HUX Mpae 1 3aKoHHUx inmepecie asmopis. lonosny ysazy
npudineno cnocobam ma Gopmam 3axucmy asmopCcoKux
npas, niogidomuocmi cydam cnpas 3 NOPYuLeHHs asmop-
cvK020 npasa. Buokpemneno nusky numans, ski nompe-
Oyroms nodanvuozo 00CiONHCEHH MA BO0CKOHALCHHS HA
3aK0HO0aBUOMY PIBHI.

Ha cywyacHomy erarii po3BUTKY KpaiHM CIIOCTEPIraloThCst Bee OLIbIN 3MiHU B
ekoHOMIYHIN cdepi. OcHOBHA yBara NPUAIISETHCSA IHHOBAIIUHIN isJIbBHOCTI
JIIOJICTBA, SIKA BUABJSAETHCSA B IHTEJEKTYATbHIN TBOPYOCTI, BAHMKHEHHI HOBITHIX
00’€KTiB OXOPOHM.

[TuTaHHs 3axXKMCTy IIpaB Ta IHTEPECIiB aBTOPIB JOCIIKYBAINC Y Tpalsax Oara-
ThOX BUEHUX-JOCJIIHUKIB, a came: T. M. Baxonesoi, A. C. I'apkasu, B. I. bopuco-
Boi, [. B. 3aitneBoi-Kamnayp, T. B. Pyanuk, O. [lITedan Ta inmmx.

3aBJlaHHS ITI€] CTATTi MOJISITAE B TEOPETUUYHOMY KOMILTIEKCHOMY JOCJII/IZKEeH-
Hi GOpPM 3aXUCTy aBTOPCHKUX IIPaB, a TAaKOK BU3HAYEHHI CyAaMU ITiABIIOMYOCTI
CIIpaB 3 TOPYIIIEHHS aBTOPChKOTO TpaBa. [IpoananizoBaHo HOpMAaTUBHO-ITPABOBI
aKTU MIOJI0 3aXUCTY IPaB Ta iHTEPeCiB aBTOPiB, BUOKPEMJIEHO KOJIO TTUTaHb, SKi
OTPeOYIOTH MOIAJIBINOTO BAOCKOHATIEHHST Ha 3aKOHOIaBYOMY PiBHI.

Huni B Ykpaini BesMKa KiJIbKiCTh pO3POOHMKIB, HAYKOBIIIB, SIKi € aBTOpaMu
Pi3HUX Ipallb, BUHAXO/I1B, HE 3BEPTAIOTh yBary Ha 3aXUCT CBOIX IPaB Ta 3aKOHHUX
intepeciB. Tak, y c1. 41 KoHcTuTy1iii YkpaiHnu 3a3Ha4a€ThCs, 1110 “KOKEH Ma€ Ipa-
BO BOJIOJIITH, KOPUCTYBATUCS 1 PO3MOPSKATUCS CBOEIO BJIACHICTIO, pe3yJIbTaTaMu
CBOEI IHTEJIEKTYaJIbHOI, TBOPYOI JISJIBHOCTI [4].

[Tix 3axucTOM MMpaB Ta 3aKOHHUX IHTEPECiB aBTOPIB JIOILIBHO PO3YMITH “Tiepei-
GaveHi 3aKOHOM 3aXO/IH i3 IX BU3HAHHSI Ta IIOHOBJIEHHST, IPUITMHEHHS IX TOPYIIeH-
Hd, 3aCTOCYBaHHS /10 MPABOMOPYITHUKIB 3aXOIB IOPUANYHOI Bi/IITOBIIAIBHOCTI”
[11, 297]. 3axucT aBTOPCHKUX MPaB 3/IIMCHIOETHCS TIJISIXOM 3aCTOCYBAaHHS HAJIEK-
Hoi (hopMmu, 32c00iB i criocobiB 3aXuCTYy.

PosrigaaoTs 1Bi 0OCHOBHI (DOpMU 3aXUCTY aBTOPCHKUX IIPaB: IOPUCAUKITINHY,
TOOTO 3a0€e3IeUeHy 3a JOTIOMOTOI0 IeP;KaBHUX OpTaHiB (y TOMY YHCJI Cy/IiB); He-
IOPUCAMKIINHY, 1[0 OXOILIIOE cOO0IO Jii rpoMajisiH i opraHisaiiii i3 3axXucry as-
TOPCHKUX IPaB, 3/1IHCHIOBaHI HUMU CaMOCTINHO. 3 OrJIgy MPaKTUYHOI peasisaltii
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MeXaHi3MiB peryJrroBaHHs OiJIbII BaroMe 3HaYeHHsT MaloTh IOPUCANKINIHI (hopMM
3aXUCTy — TI030BU B Cy/U (3arajibHOI I0PUCAMKII, TOCIIOAPChKi Ta aIMiHiCTpa-
TUBHI), ajie 1 BOHU MaiOTh cBoi HenoJiku [10, 799].

Taxk, € 3araJibHOBU3HAHUM, 1110 “IIEBHE KOJIO IIMTaHb, ITIOB’I3aHUX 13 BiJITHOBJICH-
HSIM ITOPYIIEHNX 200 OCTIOPEHNX aBTOPCHKUX IIPaB, a TAKOK 1X PO3TJIS i BUpilIeH-
H, BiJIHECEHE 3aKOHOJIaBCTBOM JI0 KOMIIETEHIIil TOTO YU 1HIIOTO cyay (cyay 3a-
raJibHOI IOPUCAUKILI, crieriaizoBanoro cyny)” [11, 299].

Binnosignao 1o ct. 124 Konctutyiiii YkpaiHu 0pUCAVKITIA Cy/IiB MOMTUPIOETH-
cs Ha BCi TTPaBOBIIHOCUHH, [0 BUHUKAIOTH y /iep:kaBi [4]. OnHak mporiecyaibHe
3aKOHO/IaBCTBO BCTAHOBJIIOE TIEBHI ITpaBUJIa MiIBiAOMYOCTI (TOPUCAMKILIIO) Cy/laM
TUX 4M 1IHITKX ciipaB. Hanpukmiaz, cyau 3arajibHO1 IOPUCAUKIT PO3TJILGAI0Th: Y 111~
BIJIbHOMY TPOBA/IZKEHHI CIIOPU 110 CITpaBax, 1[0 BUHUKJIU 31 CIIIPHUX aBTOPCHKUX
npaBoBifiHOCUH [9]; cipaBu TIpo afMiHICTPaTUBHI ITPaBOIOPYIIeHHS Yy cdepi aB-
TOPCHhKUX TTPABOBITHOCUH [3]; KpUMiHAJBHI CIIPaBU MO/I0 3JI0YUHIB, BUNHEHUX Y
chepi aBTOPCHKHUX TTPABOBITHOCHH [3].

CrernianizoBaHi CyiM TaKOK MOXKYTb PO3IJISI/IaTH CIIPaBH, 1[0 BUHUKAIOTD 3 aB-
TOPChKUX MTPpaBoBi/HOCKH [8]. BigTak rocnomapcobki cy/iu po3risialoTh CIIOPH, IO
BUHUKAIOTh 31 CHIPHUX aBTOPCHKUX IPABOBIHOCHH MiK IOPUIUYHUMU 0COOAMU
ab0 rpoMaITHUHOM i migmpuemiem [ 1].

[Tnenym BepxoBaoro Cymy YKpaiHu 1MOCTAaHOBUB, 1110 “y cIIpaBaX PO 3aXUCT
ABTOPCHKOTO TIpaBa TMO3MBaYaMU €: aBTOPU TBOPIB, IX CIIAJAKOEMIII Ta 0cOOH, SIKi
HaOyJIn IpaBa Ha TBOPH BiAMOBIAHO [0 OTOBOPY UM 3aKoHY (Cy®'€KTH aBTOP-
CHKOTO IIpaBa); IHIII 3aiHTepecoBaHi 0coOH, SIKI MAlOTh IIPaBO B Pasi cMepTi
aBTOpa Ta 3a BiACYTHOCTI YIIOBHOBasKEHOI HUM 0COOM 3BEPHYTHUCS 10 CYAY 3 T10-
30BOM IIPO OXOPOHY HeJloTOpKaHHOCTI TBopY” [7].

Binnosigno 1o cr. 45 3akony Ykpainu “IIpo aBTOpchbKe MMpaBo i cyMiskHi mpa-
Ba” aBTOPU MOKYTb YIIPABJISTU CBOIMU IIpaBaMu yepe3 OpraHisalliio KoJeKTUBHO-
ro ynpasJinHg [2]. Opranisailii KOJIeKTUBHOTO YITPABJIiHHS IOBUHHI BUKOHYBATU
Bi/l iIMEHI aBTOPIB HA OCHOBI O/IEP;KaHUX BiJl HUX IIOBHOBA)KEHb, 30KpeMa, TaKy
(bynKI1i10, IK 3BepHEHHS /10 Cy/ly 3a 3aXUCTOM MopyIieHnx mpas. [Ipore Taka op-
raHisaiisi, Ipea’sIBUBINN 1T030B, He Oy/ie BBaKATHCS MO3MBAaYeM, OCKIJIbKH BOHA
3BEPTAETHCS [0 CYAY B MOPSIIKY, mependbaderomy ct. 45 LIITKY [9]. [TosuBauem
y TaKUX BUTIAJKAX MOKe PO3TJISAIATUCS TLIBKY aBTOP TBOPY. 3 OTJISIy Ha 3a3Haue-
He 0JIpa3y BUHUKAE MUTAHHS: YU € IPABOMIPHUM IIPEJCTABHUIITBO iHTEPECiB aBTO-
pa opraHisalfisiMiu KOJEKTUBHOTO YIIPaBJIiHHS?

Ha cboroiHi akTyaJbHIM 3aJIMIIAETHCS TUTAHHS 1 I[0L0 CY0'€KTIB 3aXMCTy aB-
TOpchKOTO TIpaBa. BiamosiaHo g0 4. 1 ¢t. 52 3akony Ykpainu “IIpo aBTopchbke mpa-
BO Ta CYMIXKHI ITpaBa” 3a 3aXUCTOM CBOTO aBTOPCHKOTO ITPaBa aBTOPU MalOTh ITPAaBO
3BePTATUCS B YCTAHOBJIEHOMY TOPSIZIKY /IO Cy/AY Ta 1HIIUX OPraHiB BiJIIIOBIAHO 0
iX KoMIeTeHIrii [2].

Bigmosiguum opranom go npuiitarts [Tocranosu Kabinerom MinicTpis Yipa-
iHn “/lesiki MUTaHHS ONTUMI3AIll AISJbHOCTI IEHTPAJIbHUX OPraHiB BUKOHABYOI
BJIQ/IN JIEP’KAaBHOI CHCTEMU TTPABOBOI OXOPOHM IHTEJIEKTYaJIbHOI BJIACHOCTI” BiJl
23.08.2016 p. Ne 585 6y.ra [lepskaBHa cys:kOa iHTEIEKTyalbHOI BJIaCHOCTI, SIKa Tie-
pebyBae Ha crafii JiKkBigaIrii [6].
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Ha pasi Bci moBHOBa)KeHHS 111010 peaJiisallil Jiep;kaBHOI OJMITUKY Yy cdepi iH-
TEeJIEKTYaJIbHOI BJIACHOCTI, a came: BCeOGIYHOro, MOBHOIO Ta 00’ €KTUBHOTO PO3IJISILY
CIIpaB PO TOPYIIEHHS TpaB iHTEJEKTyaJbHOI BJIACHOCTI; YIOCKOHAJIEHHS €KC-
IIePTHOTO 3a0e31eYeHH s CYI0YMHCTBA; MiABUIeHHS KBaJi(hiKallii Cya/1iB 3 MUTaHb
iHTeJIeKTyaJIbHO1 BJACHOCTI; 3/IIHCHEHHS 3aXUCTY MOPYIIEHUX 1TPaB Ta 3aKOHHUX
iHTepeciB cy0’€KTiB aBTOPCHKOTO IIpaBa 3iiicHI0OE MiHICTEPCTBO €KOHOMIYHOTO
PO3BUTKY 1 TOPTiBJIl YKPalHU.

Takum yrHOM, B YKpaiHi iCHy€ HU3Ka MPAKTUYHUX, MPOOJEMHUX UTaHb, SKi
OTPeOYIOTh OCIIZKEHHST Ta BIOCKOHAJIEHHST Ha 3aKOHOAaBuoMy piBHi. /lo akTy-
aJIbHUX ITUTaHb CY/I0BO1 CUCTEMU BapTO BIJIHECTU TaKi:

1) uepe3 HaBaHTa)KeHHs Ta He3HAUHY KiJbKICTh CIEIiaJbHO ITiJITOTOBJIEHNUX
CY/I/IiB CY/IU 3aTaJIbHOI IOPUCUKITIT Ta cIeliaai3oBaHi cy/iu He MOXKYTh e(peKTUBHO
BUPIIITyBaTH CIIOPH, TIOB’sI3aHi 3 MOPYIIEHHSIM aBTOPCHKOTO 1PaBa;

2) BUHUKAIOTh TPY/IHOIII 3 BU3HAUEHHSM IT1/IBI/;[TOMYOCTI CIIPaB;

3) HEMa€ €IMHOI CUCTEMU Jlep;KaBHUX OPTaHIB 3 BU3HAUEHHIM iX CIIeliaJibHO1
KOMIIETEHIII IIIO/I0 3aXUCTY aBTOPCHKUX IIPAB;

4) iCHy€ CylepeunBICTh 3aKOHOJIABYMX aKTIB y cdepi 3aXUCTy aBTOPCHKOTO
npasa.
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Yepes nasanmasicenns ma HesHAUHY KILIbKICMb CHeyi-
anvio nidzomosienux cyoodie cyou 3azanvioi puUcouKyii
ma cneuianizosani cyou He Moxicymov epexmueno supiuly-
samu cnopu, nog s3ami 3 NOPYUWEHHAM A8MOpPCbK0z0 NPasda.
/lepacasa nosunna cmeopumu €0uny cucmemy 0epiIcasHux
Op2anié 3 UHAUCHHIM IX Cneuiaronoi Komnemenuii wooo
3axXUCMY ABMOPCHKUX NPAB, A MAKONC 3aNPOAdUmMu npax-
muxy mediauii npu epezyioeanii cnopis, aKi 6UHUKAOMb i3
NopYuLenmns asmopCcoKUx npas.

This research gives grounds to assert that due to the load
and a small number of specially trained judges, courts of Gen-
eral jurisdiction and specialized courts effectively to resolve
disputes involving infringement of copyright. The state should
create a unified system of state organs, identification of their
special competence for the protection of copyright and to in-
troduce the practice of mediation in the settlement of disputes
arising from breach of copyright. Ukraine has a number of
practical issues that need research and improvement in law.
Thus, by pressing on the judicial system should include the
Jfollowing: 1) through a load and a small number of trained
judges, courts of general jurisdiction and specialized courts
can not effectively resolve disputes related to infringement of
copyright; 2) having difficulty with the definition of jurisdic-
tion of cases; 3) does not have a unified system of state agen-
cies defined their special competence in respect of copyright
protection; 4) there is inconsistency of legislation in the field

of copyright.

Bcnedcmeue 601vwoil nazpysku u He3HAuUmenvHozo Ko-
JUMECBA CNEUUANDHO 10020MOBIEHHBIX CYOell cyobl 00et
HOPUCOUKUUL U CNeUUATUSUPOSAHHbLE CYObL HE MOZYM (-
(pexmusno peuwamv cnopol, C8A3ANHBIE C HAPYULCHUCM (G-
mopckozo npasa. locydapcmeo doaxcrno cozdamv eounyio
cucmemy 20CyOAPCMEEHHBIX OPZAHOE C ONPEOCLeHUCM UX
CNeUUATLHOT KOMNEMEHUUU N0 3aUUme AemopcKux npas, a
makxce 66eCmu NPAKMUKY MeOUAUUL NPU YPeYIUPOBaHUl
CNOPO8, O3HUKATOUUX U3 HAPYULCHUS. ABTNOPCKUX NPAB.

Hagiviwna 3 notoro 2017 p.
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YAK 172:340.14
O.1. JTEPIT'YHOBA
Odecvkuil nauyionarvnuil ynieepcumem im. 1. I. Meunuxosa

NCUXOJIOTNIYHO-NMPABOBI MNMOHATTA
Y CYSMACHOMY CYCNUIbCTBI

Hayxoegi npaui MAYT, 2017, eun. 52(1), c. 84-90

Poszensanymo maxi ocnoéHi ncuxo021uno-npasosi no-
HAMMSL, K IHMEAeKMYalbHa eMOULsl, IMNePamueHo-am-
pubymuene nepexicusanis, Hmyimuene npaso, HOPMa-
mueni (paxmu, cnpasednusicmo. IIpoananizosano eumo-
Kil, npupooy, C60EPIOHT 03HAKU, QYHKUIT, NPUHAUEHHS
npasa y po3yminii NPUOTUHUKIE NCUXOJO0ZIYHOT WKOLU
npasa, aKi 6e3nocepeonvbo BNIUBAIOMb HA CYUACHe CY-
CNIILCMBO 8 MENCAX NPABOBOZO POIBUMKY 0ePIHCABLL.

JlemokpaTiuta TpaHchopMallis YKpainu B iOepabHy i COIiabHO-TIPaBOBY
JiepsKaBy 3yMOBJIIOE HEOOXiZHICTh IOIIYKY HOBITHIX BIiJIIOBiJeil Ha 3aHOBO IIO-
CTaBJIEH] HAI[IOHAJIBHOIO TEOPI€IO 1 MPaKTUKOO mpaBa mpobseM. OHUM i3 M-
XiB TaKOTO IOIIYKY € 3BEPHEHHS [0 TBOPYOTO HAAOAHHS BITYM3HSHMX [IPABOBKIX
CHUCTEM, BKJIIOUHO TICUXOJIOTIYHOI, MalOUMX CBITOBe BHU3HaHHS. Take 3BepHEHHS
3acTepeske Hac BiJl IOBTOPEHHS CTapUX, BiKe MePEKUTUX BITUM3HSIHUM ITPABOBUM
JIOCBiZIOM, TIOMUJIOK 1, 6€3 CYMHIBY, CIIOHYKaTUME JI0 3MiH CII0CO0Y PO3YMIiHHS i
BUBUYEHHS HaIlIOHAJIbHOI IOPUCIIPY/IEHIII1 1 11 A1SJIbHOCTI.

3aBiaHHs 1€l cTaTTi MoJsisira€e B TOMY, 1100 TpOaHaJi3yBaTH TaKi OCHOBHI
IICUXOJIOTTYHO-TIPABOBI TOHATT, SIK 1HTeJIeKTyaJibHa eMOIlisl, IMIlepaTuBHO-aT-
pulOyTHBHE TIepeKMBAHHS, IHTYITHBHE IIPaBO, HOPMaTUBHI (haKTH, CIIpaBeIJIN-
BicTh. lleil anasiz mMae 3a MeTy BUSIBUTU BUTOKHU, IPUPOJLY, CBOEPIIHI O3HAKH,
(dbyHKIIii i TpU3HaYeHHs IpaBa y PO3yMiHHI TPUOIYHUKIB MICHXOJIOTIYHOI CHCTe-
MU TpaBa. IlcuxostoriuHa Teopist paBa BifBHAYAETHCS TUTAHUMA 3I00yTKAMH B
OIIpallloBaHHI TeOPiil MPaBOBOI J/iep;KaBU 1 TPOMA/ISTHCHKOTO CYCITIJIbCTBA, 110 3Y-
MOBJIIOE HeabUsKYy ii CIiB3BYUYHICTH i3 CydacHICTIO. 3a 3a3HAUYCHIMH HAIIPSIMAMM
JOCJIIZKEHHST TICUXOJIOTIUHE BYEHHST TIPO TIPABO IIe He CTaso 00’€KTOM HeoOXiaHOi
yBaru 3 00Ky Cy4acHHMX TEOPETHUKIB IIpaBa B YKpaiHi.

3 HayK IO JIIJIMHY Iepiie Micile Tocijfae ncuxodioris. Tox 30BciM He BUTIAJI-
KOBO, 1110 TOJIOBA BITUM3HSHOI IICUXOJIOTTYHOI 1IKOJU T1paBa JleB [leTpakuiibkuii
PO3TOUMHAE CBOIO (pyH/IaMeHTa/IbHY Tipailio “Teopis mpasa i iep;kaBU Y 3B’43KY
3 Teopi€io mopasi” (1907 p.) 3 pO3KPUTTST NPUPOAKX MOTOPHUX! MOApasHeHb, iX
3B’43KYy 3 MOTUBaMU MOBeIIHKU. BUKa3yioun HeBOBOJIEHHS 3 ITPUBO/LY CTAHY CY-

! Motop (Bij s1at. motor — 110 pyxae€, ABUryH). MoTopuKka — BYEHHsI TIPO PYXU TiJjia, TilecHO-yleBHi (hyHKIL,
110 3aCaJIHNYE iX CITPUYMHSTIOTb.
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yacHOI oMy TicuxoJiorii, BiH 3ayBaxkye: “CydacHa MCUXOJIOTiS 3HAE 1 PO3PI3HSIE
TPU KaTeropii eJIeMeHTiB ICUXIYHOTO KUTTS: 1) mi3HaHHSA (CIPUIHATTS 1 ySIBJIEH-
H4); 2) TouyTTd (HACOJIOAM 1 CTPpaKIaHHs); 3) BOIIO (HaMipu, aKTUBHI TTEePekKHU-
BaHHs). Taka kinacudikaiis He Moke OyTH BU3HaHa 3a70BiabHOW0. [lisHaBambHI
nepesKMBaHHSI — 30POBI, CJYXOBi, CMAaKOBI Ta 1HII CHPUNHATTS, a TAKOXK BIIIIO-
Bi/IHI ySIBJIEHHSI MAlOTh OZHOOIYHO-TIACUBHY TIPUPOY TePEKUBAHHST BOJII, HAITPH-
KJIaJI, SIKIIO TIPAIfoBaTH, HEe 3BaKAf0ud Ha BTOMY, € OJHOOIYHO-aKTUBHUM Iepe-
skuBaHHsIM. OHAK IJISIXOM HaJIE)KHOTO CaMOCIIOCTEPEKeHHsT ab0 iHTPOCIEKITil
MO’KHA BUSIBUTH ICHYBaHHS y HAIIOMY TICUXIYHOMY KUTTI TAKUX ITePE;KMBaHb, SIKi
He YMIIIYIOThCS B 5KOJIEH 3 Ha3BaHUX ITO/IiJTiB, a MAfOTh IBOOIUHY, TACHBHO-aKTHBHY
IIPUPOY... i MOKYTh OyTH cXapaKTepPH30BaHi SIK MOTOPHI, IMITYJIbCHBHI 1O[pa3-
HeHHs1. Hampukiiaz, mprpoa nepexuBaHb TOJIOLY, CIIPAri, CTATEBOTO 30YIKEHHS,
crpaxy... Bei siButia JiioichKoi i TBAPMHHOT TICUXIKH, sTKi MAalOTh BKa3aHy [BOOIUHY
ACHBHO-aKTUBHY IIPUPO/LY, MU TIOEAHYEMO B OCOOJNBHIA KJIac i HA3MBAEMO TaKUI
KJ1ac iMmysibcisimu abo emorisimu?®” [1, 27]. 3a [TeTpaKuIbKim, 3aMicTh TPaUIiii-
HOTO TPOICTOTO IO/ILTY €JIEeMEHTIB IICUX1YHOTO JKUTTS Ha ITi3HAHHS, I0YYTTSI, BOJIIO,
3aCa/I010 IICUXOJIOTII Ta IHIIUX HAYK, 9KI MAalOThb CTOCYHOK /10 TICUXIYHUX SIBUII —
HayK IIPO ITPaBo, JAepsKaBy, MOPaJib, TOCIIOAPCTBO TOINO, Tpeba BUSHATH TTOILI Ha:
1) x1BOGIUHI, TACUBHO-aKTUBHI MEePeKUBAaHHSL, MOTOPHI ITOApPa3HEHHS, IMITyJIbCa-
1l abo emoriii; 2) ogHOOIYHI TTepeKMBAHHS, SIKi TOALISIOTHCS, CBOEIO YE€Prolo, Ha:
a) 0HOOIYHO-TIACKBHI, TII3HABAJIBbHI 1 4y TTEBI; ) OTHOOITHO-aKTHBHI, BOJIHOBI.

Immybcarii ab0 eMoIIil BifirpaoTh y KUTTI TBAPUH i JIFOUHN POJIb TOJOBHUX
i KepiBHUX MCUXIYHUX (AKTOPIB MPUCTOCYBAHHS /[0 YMOB JKUTTSI; iHIIT OHOOIUHI
eJIEMEHTHU TICUXIYHOTO KUTTS BIJITPAIOTh NIPU 1IbOMY JOIOMIXKHY, MiIIOPSI/IKOBA-
Hy i cay:k00By poab [1, 22—-23].

Bunukae nmuTaHHS: YM € TaKi TeXHiUHi (eKcrepuMeHTa/IbHi) TIpruiioMu i 3aco-
61, 3a IOTTOMOTOIO SIKUX MOKHA 0YyJ10 6 BUSIBJISITH, PO3ITI3HABATH 1 OiJIBII Y1 MEHIII
YITKO CIIOCTEPIraTy 3BUYAHO HEMOMITHI 1 Hepo3ITi3HaBaIbHI eMoIllil. BifxnmosimaHi
eKCIIePUMEHTAJIbHI IPUMOMHU BUSBJICHHS 1 PO3ITI3HABAHHSI MOTOPHUX I10/I[Pa3HEHb
[leTpaskuiibKnii HA3MBAE AIarHOCTUKOIO €MOIIili 1 BUBYAE 1i.

Taknm ynHOM, OIIPAIbOBYIOYM €MOTUBHY TEOPI1I0 MOTUBAIlll, MUCJIUTED T0XO-
JIUTh BUCHOBKY, IO IOMIHYIOY€ Y Cy4acHI/ Hay1ll BACHHS 3BOJAUTD BCl BUMHKH, BCIO
MOBEAIHKY /[0 €AMHOrO MIabJI0Hy MOTHBAIIiI, a caMe JI0 Mi3HAHHs, BiIYyTTs i BOJI
SK eJIEMEHTIB, 3 SKUX CKJIQJIAEThCS BCE MICUXIUHE JKUTTH. 3 TOUYKU 30py eMOTUBHOI
TeOpii MOTHUBIB MOBEIHKK TaKOI'O €UHOrO IabJI0Hy HeMaE i He Moxke OyTH, a ic-
HYE€ BeJIMKEe PO3MAITTS BU/IIB 1 PI3HOBU/IIB MOTUBAIIIMHUX ITPOIIECIB.

[To-nepiire, icHye BesMKa KIJIbKICTD IMITYJIBCIH, CIIEIIAJIBHUX €MOIIIN 3 1X 0CO-
OJIMBUMU, €BOJIOIIAHO PO3pobeHUMU i (PIKCOBAHUMM aKI[IAMU i OJaHKETHUX
eMOIIiii 31 BMIHHMMU B PI3HUX BUITAJKaX aKI[IsSIMHU.

[To-npyre, icHye BesmKa KIJIbKICTb CKJIQJHUX Yy TTEBO-EMOIIMHUX MMI3HABAJIbHO-
eMOIIHHUX KOMOIHAIIi, pi3HI BUAM I1IbOBOI MOTHBAILi1, 06’€KTHA MOTHUBALlis TOIIIO.

[Ipu 11boMYy, Ha BiZIMIHY Biz JOMIHYIOYOTO BUEHHS, SIK€ KOHCTPYIOE CBiil 1IabI0H
MOTHBAII] y BUIJISIZI iCTOPUYHO HE3MIHHOTO, 3aBK /11 OHOTO IabI0HY, 3aCTOCOB-

2 Immysibe (Big Jsat. impulsus — ymap, MOmTOBX 10 fii). EMorist (Big JaT. emoveo — MOTPSICIHHS, XBUJIIOBAH-
Hs1) — PeaKilisl JIOAWHYU 1 TBADUHU HA BIIMB BHYTPIITHIX 1 30BHINTHIX MOPA3HUKIB, 0 MA€E YiTKO BUPAKCHUN
cyO’eKTUBHUI XapakTep i OXOIUIIOE BCi BUAM YYTTEBOCTI MEPEKUBAHD.
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HOT'O O/IHAKOBO 1 /10 HAUTIPUMITUBHIIINX TBApUH, HeupepeHIiioBaHUM 3TyCTKaM
JKIBOI Marepii, 10 JIOAMHK 3 1i 6araTor PO3BMHEHOIO TICHXIKOI eMOTHBHA TEO-
pisl BUXOJUTD 3 1CTOPUYHOI, €BOJIOIIMHOI TOYKU 30PY, 3 MOCTYIIOBOTO PO3BUTKY,
YCKJIaJHEeHHS i 30aradyeHHsl HOBUMH KOMOIHAI[isIMI, HOBUMH BUAMK i PI3HOBUI-
HOCTSIMM, MOTUBAIIil TOBEIIHKU KUBUX 1CTOT, BIATIOBIIHO JI0 CTa/lill PO3BUTKY 1X
(hiznuHOI 1 ICUXIYHOI OpraHisaiiii.

Toit equumii mabI0H MOTHBALIL, 10 IKOTO JOMiHYIOY€e BUCHHS 3BOIUTD BCIO 10-
BEJIIHKY, € MabJIOHOM Te/IoHI3MY 1 eroismy. EMoTHBHaA Teopist MoTUBaIlii He 3are-
pevye ICHyBaHHSI TaKMX MOTUBAIIMHUX TPOIIECIB, SIKI MOKHA CXapaKTepU3yBaTU
4K Te/IOHICTUYHI Ta eroicTuyHi. [IpoTre MaeThcsa HA yBa3l He 3araJibHUIN 3aKOH T10-
BEJIHKH, a JIMIIe 0COOIMBA PI3HOBUIHICTh MOTUBALIITHIX IIPOIECIB cepej| iHIIIX
BU/IIB 1 PI3HOBU/IHOCTEM, HIYOTO CIIJIBHOTO 3 T€IOHI3MOM 1 €r013MOM He MalO4uX.

[leiio kpammm, HiK JOMiHYyIOYe B HayIll MOHICTUYHE BYEHHS T'e/[OHI3MY 1 ero-
13MY, € IyaJIiCTUYHE YABJICHHS, SIKe BUPI3HSE [1Ba BUAM TOBEIHKU: €TOICTUYHE 1
anprpyicruune. IIpote i 11e ysBI€HHS € HeJOCTaTHIM, 00 BeJIMue3Ha KiJIbKiCTh Ha-
X BYNHKIB HE MA€ HIYOTO CITIJILHOTO Hi 3 €T0I13MOM, Hi 3 ainbTpyismMom [ 1, 24-38].

[Tcuxomorig IleTpasKuIbKoro mijaBajgacs ToCcTpiii KpuTuil 3 GOKy ioro cy-
YAaCHUKIB Ha MiJICTaBl CYyTO JIECKPUIITUBHOTO ii Xapakrepy. Ilcuxosoriuna teopis
HAYKOBI[ST HE € I[IJIKOM JECKPHUIITUBHOI, OCKIJIbKH MUCIHUTETh 0OCTOIOE TEOPIIo
ITpaBa y 3B’43Ky 3 Teopi€to Mopasi. Bin nosiige yci eTuyHi SIBUIIA HA iMIIEPATUBHO-
arpubyTHBHI (1IpaBo) i cyTo imMrepaTuBHi (MOpasb). Takuii MO 3aCBiAUyE, 110
[TeTpaKUIIbKUIT TOTPUMYETHCS KJIACUYHOI TPaJUIlil PO3YMIHHSA TPUPOJU TIpaBa 1
MopaJii i B 1iboMy Tpeba BOaYaTy rOJI0BHUI iHTEIEKTYaIbHII 3/[00YTOK MUCIUTE]IS.
Y €Bporii TepMiH eTUKU SIK HAYKU [TPO MOPAJIb yTiepiiie 3aCTOCYBaB JJaBHbOTPEIIbKUI
dinocod Apucroresb. [{lum TepMiHOM BiH OKPECJIUB CBOEPIHY Tasly3b TOCJIIZKEH-
Hd — “‘mpaktuuny ¢inocodito”. Akio B “reopernuiii pinocodii” 3’acoBy€eTHCH,
1[0 Ma€ MicIle, TO B “TpakTruHiil disocodii” — 1o Mae 6yTi. ToxkK eTrKa, SK BYUCHHS
IIPO MOpaJib, CIIOKOHBIKY € HOPMaTHBHUM BYEHHSIM PO 0OOB’SI30K ab0 HaJIeiKHE.
3BiJIcK U TPAJUIINHUI Y JIOTII TOAI CY/KeHb Ha aHAJITU4YHI (1[0 Ma€ Miclie) i
HopMaTuBHi (10 Ma€ OyTr). Y oMy 3B's13Ky [leTpaKuIbKuii TOBOPUTH PO “ca-
MO/IOCTATHIO MOTUBAIIiI0”, “HOPMATUBHI CY/I>KEHHS ", “SKUTTSI IyXy .

Bunuii, y3arajbHeHU pOJOBUI KJIaC MOl OXOILJIIOE 1 Ti, I 1HIII IMITYJIbCIl,
TOOTO €TUYHI I TPaBOBI €MOILil, IKi MAIOTh esIKi CITiibHI puch. [leTpakuibKuii et
BUIIMIA, POJJOBUIT KJIac IMITYJIbCIi, HA3UBA€E eMOIiSIMU 0O0B’SI3KY HAJIEKHOTO, EMO-
tistMu eTraHIME. CBiZIoMicTh 000B’ 13Ky HaJIE;KHOTO, ETUYHI TIepe;KUBAHHS, €THY-
Ha CBIJIOMICTb BUCTYIIAIOTh SIK BIJIOBI/IHI HODMATUBHI €MOIITHO-1HTEJEeKTYyaJIbH1
ICUXIYHI TOEAHAHH. 3a3HaueHi eMoIlii 000B’sI3Ky Cy0'€KTUBHO ITEPEKUBAIOTHCS i
opmytoTh BifioBiHY TTOBeIiHKY [1, 39-45].

Cx1a710BOIO0 €eTUYHUX eMOIIili € CBOEPI/IHI TACUBHO-aKTUBHI llepe;KMBaHHS, Clie-
iyl iMmyabcil. (g Takux eMoIliii XxapakTepHi HACTYITHI BJIACTUBOCTI:

1. BigmoBigHi mOBTOPHI 30YyKEHHST i HAMipX MaiOTh CBOEPIIHUI MiCTHYHO-
aBTopuTeTHMit XapakTep. L1i iMmmyibcii moxoastTh HiOM 3 3aTAEHOTO, BiIMIHHOTO Bi/I
Harmoro Oyzentnoro “a”, mxepena (“ronoc boxkuii”, “rosioc cosicti”, “cayxaTucs”,
“6osiTrcs cosicti” Tomio). Ha mymky IlerpaskuiibKoro, BkaszaHi 0cOOJMBOCTI eTHY-
HUX MOTOPHUX IOJ[pa3HeHb BIJIMBAIOTh HA MUCJEHHS (iocodiB i BUEHUX 1 BU-
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3HAQUAIOTh XapaKTep 1 HAllpsIM 1XHbOI 1HTEJIEKTYaJIbHO1 TBOPUYOCTI B rajly3i €TUKHU.
OcHoBoMOMOKHUK MOpaibHOI (hinocodii CokpaT roBOpUB, 4K BiIOMO, TTPO BUIIIAI
NyX, IeMOHA, SKUU ITIIKa3y€ HOMY, SKUM YMHOM BiH MyCUTb IOBOAUTHCA. [eHlanb-
HUU MMCJUTE]b, SKOTO BU3HAIOTh HAWBUIATHIIINM ITPEJCTaBHUKOM MOPaJbHOI
dinocodii HoBoro yacy, Kant o6pas 3acazoio CBOro BU€HHs IIpO MOpaib MeTadi-
3MYHE TTOJIOKEHHS TIPO iCHYBaHHS 0COOIMBOrO MeTadisMuHOr0, iHTeTri6eIbHOr0
“1”, cBO€epigHOro MeTadi3MUHOTO ABIHNKA 0 HAIIOTO eMITipUYHOro “a”, iHTei-
ribesibHe “9” 3B€PTAETHCS 10 eMITIPUYHOTO “1” 31 CBOIMU BKasiBKaMu. Taky camy
pPOJb B yueHHsX iHIMX (isocodiB Bigirparots momiOHI MetadisuyHi CyTHOCTI:
“mpupopa”, IKy ySBJISIOTH SIK BUIILY iCTOTY, CBiTOBUIT “po3ym”, “00’eKTUBHUIL 1yX”
TOIIO. TakuM € ysIBJIEHHST ICTOPUYHOI IIKOJIA IOPUCTIB T PI3HUX CYYaCHUX IOPUC-

» L

TiB 1 MOPAJTICTIB TPO “HapoAHUM AyxX”, “BarajbHy BoJI0”, ““HCTUHKT pojy ”, TPUY0-
My “pin”, “3arasibHa BOJISL” YSABJSIOTHCSI YUMOCH HAJ[IJIEHUM BUIIIUM aBTOPUTETOM i
MiIHECEHUM HaJl iH/IUBI/IOM 1 H1OTO 1HIUBIIya/ibHOIO BoJieto [ 1, 46].

2. [Ins eTnuHUX eMOIIil XapaKTepHO I Te, 1110 BOHU MePe;KMBAIOTHCS K BHYT-
PILTHS TIeperioHa ¢cBOOOAM, SIK CBOEPI/[HA MTEPEITKO/a I BiIbHOrO BUOOpPY i He-
YXUJIbHUI TUCK /10 32/1aHO1 MTOBEIIHKU. Y 1IbOMY BiJIHOIIEHHI €TUYHI eMOIIil 110-
miOHi 7m0 HakasiB abo 3abopon. SIk crBepmkye Kant, meradismunmii ABIHHHUK
3BEPTAETHCS JI0 HAIIOTO “a” 3 “KareropyyHuM imriepatuBoM” [1, 47-56].

Y nbomy 3B’3Ky [leTpakuiibkuil 3ayBaskye€, 10 B MUHYJII CTOJITTS (hiI0CO-
(bu, MopasticT i IOpUCTU BIpUJIN B iCHYBaHHS BCe3araabHUX, BIYHUX 1 HE3MIHHUX
000B’g3KiB 1 HOpM; cydacHi (iocodu y 11e He BipsATh, BOHU JOBOJSATH JIMIIE IIPO
iCHYBaHHSI 4aCOBUX 1 MicIIeBUX 00OB’SI3KiB Ta HOPM.

30KpeMa, HOBI IOPUCTH IUBJISITHCI HA YUeHHS KOJUIIHIX (isocodiB mpasa mpo
ICHYBaHHS MOPSIJT 3 YaCOBUMU 1 MICIIeBUMU 3MIHHUMU BiZITOBIJIHO /10 3MiH 3BUYalB
1 3aKOHOJIJaBYMX TIPUITHMCIB HOpMaMU 1IpaBa, Iiie 1HIIOTO, He 3aJIe;KHOTO Bij| IIEBHUX
3BMYAIB 1 MICIIEBOTO 3aKOHO/IABCTBA, BIYHOTO 1 HE3MIHHOTO ITPaBa, sIK Ha AKyChb Hi-
CEHITHUIIO, IUBHY TOMUJIKY. Ha IXHIO yMKY, iCHYIOTb TLJIbKYM TTO3UTUBHI, MiCIIeBi
Ta 9acoBi 1mpaBoBi 000B’s13KM i HOpMU TIpasa [1, 56—57].

3po3yMijio, MO IUMHU MipKyBaHHSAMU [leTpaskuiibkuil po3nounHAE KPUTUKY
Teopil MO3UTUBHOTO TIPaBa, a /aji y Buokpemyienomy HuM § 16 mig nazsoo “He-
MPUAATHICTD IIpaBa B IOPUANYHOMY CMUCI SIK 3acafi JJist TOOYZ0BI HAYKOBOI Te-
opii mpaBa” 1151 KPUTHKA AOCATAE HEaOMSIKOI BUTOHYEHOCTI i TOCTPOTH aHaJIi3Y.

Yce 11e 3HOBY-Taky TOBOPUTH HAa KOPUCTh HACTYITHOI Te3: yCi €eTUYHI ABUIIIA T10-
IIISI0THCS Ha iMIIepaTUBHO-aTpUOYTHUBHI (IIpaBo) i cyTo iMmeparuBHi (MOpaJb),
iHTeJIeKTyaJIbHUI CKJIa/l ITPAaBOBUX 1 MOpaJIbHUX Tlepe;kuBaHb pisHuil. Tak, y cde-
pi IpaBOBOI CBiZOMOCTI MarOTh Micile ABOOIUHI, MapucTi cyO'€KTUBHI YsIBJIEHHS
(cyO’extn 30008’ s13aHHsT — cyO’ekTH 1paBa) i 00’ekTHI (00’€KTI 3000B’I3aHHST —
o0’extr mpaBa). IHTeIeKTYyaIbHUI CKJIAZ MOPAJI Y IIbOMY BiJHOIIEHH] O1[HIIINIA,
IIPOCTIIINI, MA€ He TapUCTHUIl, a IPOCTUIA, OAHOOIYHMIT XapakTep (Juine cyd eKTn
3000B’s13aHb, JinIie 00’€KTH 3000B’s13aHb, 6e3 cy0'€KTIiB 1 00’€KTiB qoMaranb). Hop-
MU TIPaBa €, 3 OTHOTO OOKY, 3000B’SI3YIOUNMH, a 3 [PYTOTO — TaKUMH, 0 HAIAIOTh
paBa, TO/i sIK HOPMU MOpaJii € Juirne 30008’ s13younmMu. B Mopasti MaoTh miciie
TLIBKK OAHOOIYHI 30008’ 13aHH, Y IpaBi — ABOOIYHI 3B’A3KKM MiXK JBOMa CTOPO-
Ham¥, OOPIrY OJHUX, aKTUBHO 3aKpillleHi 3a APYrUMU, € IXHIMU npaBamu. Taki

87



3B’SI3KU € TIPABOBITHOCUHAMH, SIKi Ha OJIHUX HAKJIAAI0Th 30008 sI3aHHSI, a APYTUM
Ha/lal0Th TipaBsa [ 1, 124—-126].

VABJIEHHS TIPO IMIIEPaTUBHO-aTPUOYTUBHY CTPYKTYPY IIpaBa € MifICTaBOIO JIJIsk
KPUTHUKHY TI03UTHBHO-IIPABOBOI TEOpii, a came gepskaBa He B 3M03i 0JJHOOIUHO I10-
BeJIiBaTH, a Ma€ OyTH i 3000B’sI3aHOI0 CTOCOBHO CBOIX KOHTpareHTiB. Teopis opu-
JIMYHOTO CaMO3000B’SI3aHHS JIePKaBU HEe BUTPUMYE KPUTHUKHU, OCKIIBKY JIJIsT TOTO,
11106 Oy TH 3B’sI3aHOI0 CBOIM BJIACHUM TIPAaBOM, J€PsKaBa Ma€ ITiATOPSAKOBYBATHCS
00’eKTUBHIM HOPMaM, He3aJIe;KHUMU Bifl Hel camoi. Take mimopsiAKyBaHHS € BU-
MOTOIO CITPaBEIJTMBOCTI, i /lepKaBa CTa€ 3B’s13aHOI0 He CBOIM BJIACHUM ITO3UTHUB-
HUM IIPABOM, a 1JICE€I0 NTPABA, K1l 1151 IePKaBa CIAYKUTD.

He BumaskoBo, 110 B MCUXOJIOTIYHIN IIKOJII TIpaBa akIeHTYIOTh yBary Ha J0-
roBopi, SIK OOOMibHIM 3rogi Horo y4yacHukiB. JOroBip — KJIOYOBE IIOHSITTSI
iMIepaTUBHO-aTPUOYTUBHOIO IpaBa. BiH 30cepemxkye y cobi, Sk y (okyci, Haii-
GiJIBIN ICTOTHI MOMEHTH CTOCOBHO i €KOHOMIKH, i mpaBa. J[oroBipHe mpaBo YIH-
He, He3aJIesKHO BiJl TOTO, BU3HAIOTH MOT0 OdilliiiHO, YK Hi. B MUHYJIOMY Z0rOBOPU
He TIJIbKA BU3HABAJIMCSI CAaMOCTIMHUMM JpKepeJlaMU TIpaBa, a 1 3BOJUJIN BCe I10-
BUTHBHE ITPaBO i MifcTaBy Or0 060B’I3KOBOCTI 10 KOTOBOPiB. TOXK y MO3UTUBHO-
IIPaBOBIiN Teopii HaeThes PO OAHOOIUHI POMOPSIKEHHS BIaAN, HA BiAMIHY BiI
JI0TOBOPIB, 0bomiabHUX yroa [1, 125, 185, 429, 471; 2, 627—-628; 3, 488—504].

[Icuxostorn mpaBa HArOJIONIYIOTh HA iMIIepaTUBHO-aTPUOYTUBHII TPUPOI SIK
XapaKTepHiil 0COOJMBOCTI IMpaBa ¥ amesioTh 10 puMcbKoro mpaba. CyTHICTD
PUMCHKOTO TIpaBa iMriepaTuBHO-aTpuOyTHBHA. [1po 11e BupasHo 3acBiguye carpus
juris. IIpo 11e 3acBiIuyIOTH 1 Mpalli JJaBHIX I'PEIbKUX MUCJIUTEIB, ItepeayciMm I1ma-
TOHa i ApucToreJis.

ApucToTesb BiIOMUII OINPAIIOBAaHHAM JIOTOBIPHOI Teopii cripaBelyinBoOCTi. Bin
JIOBOJINTb, IO CIIPABETUBICTD — Tie cdepa Po3ToIiIy, TOOTO iCHY€E ANCTPUOYTHB-
Ha i perpuOyTHBHA CIIpaBeINBIiCTD. JucTprOyTHBHA CIIPAaBEAINBICTD BPETYIbhO-
By€ yOriuny (mmosituany) cepy; perpudyTruBHa — npuBatHy (IUBLIbHY) chepy
CYCIiIbCTBA. Y TOJITUYHOMY CYCILIBCTBI PO3IMOILISAIOTH, IK OJIaro, HacaMIIepe,
BJIQJLY, 10CA/IN, BUHATOPO/IM, YTPUMAHHS TOHIO. JKUTTS IPUBATHOTO CYCHIJIbCTBA
BPETYJIbOBYIOTbH JJOTOBOPU.

3 KJIACUYHOIO JIOTOBIPHOIO TEOPIEIO CIIPABEITNBOCTI TOTOXKYIOTHCS 1 ICUXO0JIO0-
i npaBa. OpHaK iXHIN MiAXiA BiI3HAYAETHCS CBOEPIIHICTIO, OCKIJIBKM BOHU OTO-
TOKHIOIOTD CIIPaBEeJIMBICTD Ta iHTyiTUBHE® mpaBo. CyTHICTIO iHTYITHBHOTO IIpaBa
€ iMrepaTuBHO-aTpUOyTHBHE TiepeskBaHHs. [le mpaBo BperyaboBye, 1Mo KOMY Ha-
JIEKUTD, 10 XTO 3aCTAYKUB. Y IIbOMY 3B’SI3Ky BapTO MPUTalaTv KJaacuyHy (op-
MYJIy CITPaBe/IJIMBOCTI: “BiiIaTy KOXKHOMY 3Ti/IHO 3 Hioro 3aciayramu”. Ile, 3HOBY-
TaKM, BKa3y€e Ha BU3HAHHS TICUXO0JIOTAMU TTPpaBa KJIACUYHOI TeOPil CIIPaBeIJIUBOCTI.

[HTyiTMBHE IPaBO KOHCTATYE IHTYITUBHO-TIPABOBA COBICTD. YCBIIOMJIEHHH 1 T1e-
PERMBAHHST BJIACHOI JyXOBHOI TiZIHOCTI, YecTi, cBOOOIM BHOOPY € iHANBIAyaIbHIM
nepeKUBaHHSAM KOKHOTO. Take miepe;kKMBaHHS iICHY€E B Hac, a He 1o3a Hamu. [Ipore
1[e € BJIACHUM, 1H/UBIyaJTbHUM TI€PEKUBAHHSIM KOXKHUM TaKUX JYXOBHUX, 11032-
YaCOBUX I[IHHOCTEH, SIK COBICTh, YeCTh, TiAHICTD, cBOOOIA. Ile akTyamisye mpodiemy

3 Turyiuis (Big Jar. intuition — yBaxKHO IUBIIOCH) — 11€: 1) 3paTHICTDH Ge3110cepelHbOro PO3Ii3HABAHHS ICTUHU
6e3 OOIPYHTYBAHHS J0Ka3aMu; 2) 3[10Tal, IPOHUKJIMBICTD, 10 IPYHTYETHCS HA TONEPETHBOMY JIOCBi/I.
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JTyXOBHOI 3pLJIOCTI KOSKHOTO 1HMBI/IA, IHTYITUBHE IIPaBO MA€ CIIPABY HE 3 CY/I;KEH-
HSIMM TIPO Te, 10 HAJIEKUTh 3T1IHO 3 3aKOHAMHU, a TIPO Te, 1110 KOMY HAJIESKUTh 1 Ma€
6yTH HajlaHe 3TiHO 3 “CoBicTIO”. Y pe3yJibraTi iHTYiTHBHO-TIPABOBI HOPMHU € BUIIH-
MM 3aKOHAMU, K1 ICHYIOTb CKPi3b, 3aBK/I1, CTOCOBHO BCiX. BoHM Bce3arasibHi, camo-
I[IHH1, HA BIJIMIHY BiJl 4aCOBUX 1 MiCI[eBUX TTO3UTUBHUX HOpM. Ha 11iif mijicrasi iH-
TYITUBHE IIPAaBO CUHOHIMIYHE ITPUPOHOMY, 1 IIEpIIIe, i Apyre 06 €AHAHI TPUHIIUIIOM,
M0 TIPaBO y BUTOTI — Tie c(pepa HOPMATUBHOI €TUKH, a He CYTO Ka3yaJTbHOI HAYKH.

3 OrJIsAly Ha IHTYITUBHE MIPABO CTAJIO0 MOKJIMBUM OIIPAIlbOBYBATU BUEHHS TIPO
HOPMaTUBHI (GakTh. 3TiTHO 3 UM MOXKYThb iCHyBaTH (DaKTH, B SIKUX 3HAXOIUTb-
cs1 “mijcTaBa 060B’SI3KOBOCTI” IIEBHOI TOBEIIHKH, MOKE iICHYBATH, iHAKIIIE KaxkKy-
g1, po3yM, Jioroc abo cmucy ¢akrtiB. HopmatuBHuMu (haktaMu € Taki CKJIag0Bi
iHTEJIEKTYaIbHO-eMOIIMHIX IIEPEKUBAHb, SIKi 3yMOBJIIOIOTH 3MiCT i 000B’I3KOBICTh
€TUYHNX, ECTETUYHUX YU TTpaBoBUX ‘mucniosnttii” [1, 4712—419; 2, 142—158].

Y rtakwmii crocib iHTepIpeToBaHi HOPMATUBHI aKTH YTBOPIOIOTD TiICTABY JIJIsT
BUEHHS TIPO JiKepesa mpaBa. llcuxosiorn npaBa 3HAYHO PO3MIMPUIIMN YSIBJIEH-
H4 TIPO BU/IM TTO3UTUBHOTO IPaBa MOPIBHSHO 13 3araJlbHOBU3HAHUMU TOTJISIIaMU
[1,410-490; 2, 126—-158; 3, 488—-506; 4, 36—40].

Buay no3auTuBHOrO npaBa He BUYEPIYIOTHCS 3aKOHOM, 3BUYAEM 1 CY/IOBUM Pi-
HIEHHSIM, SIK 1€ 3a3BUYail BBA)KalOTh IopucTu. Moske iCHyBaTU CTLIbKU BUJIIB T0-
3UTUBHOTO MPaBa, CKIJIbKU BUIB HOpMaTUBHUX (pakTiB. [leTpaxkuiibkuii Hapaxo-
By€ Oiyibliie II'ITHAAISTH BU/IB MO3UTHUBHOIO IIPaBa, 110 iCHYBaJIU i iCHYIOTH B
icTopii Ta mpakTulli (3aKOH, 3BUYali, Cy/l0Ba MPaKTUKa, KHUKHE TTPaBO, BUYECHHS
IOPUCTIiB, eKCIePTU3a, 3aKOHO/1aBYi BUCJIOBJIIOBAHHS, ITPABOBI MTPUKJIA/IHU, IOTOBO-
pH, OOIIISTHKY, TIPOrPpaMHi [Iii, IIpeleIeHT, BU3HAHHS, FOPUNYHI IPUCIIB ST, 3SBUYKU
Toto [1, 749-151].

Y MiACYMKY CTBEPKYETBHCS, IO IHTYITUBHE MPaBO AaBTOHOMHE Ha BIJMi-
HY BijJl T€TEPOHOMHOCTI MO3UTUBHOTO IIpaBa; iHTYiTHBHE IIPaBO 3700yBAaE CBOIO
3000B’s13y10uy CHJIy B 00l caMOMYy, a IIO3UTHUBHE TIPaBO — B HOPMATHBHUX aKTaX.

OT:xe, BU3HAYEHHS IIPaBa sIK AB0OIYHOI (ITapucToil ) iMImepaTuBHO-aTPUOY TUBHOI
CTPYKTYPHU YTBOPIOE KBIHTECEHIIIIO IICUXOJIOTIYHOI KON IIpaBa. YCBIIOMJIEHHS
TOTO, IO 1HIITUM HAJIEKATH BiJl HAC 1 HAM Bij iIHIUX i € 0OOMIJIBHUM MOMEHTOM
npaBa. Taka 0OOMIIBHICTD He 3aTiepedy€e MPUHIUITY i BUXiZIHOTO MOJIOKEHHST TICH-
XOJIOTIYHOI IIKOJIU TIpaBa, a came TOro, 1110 CYTHICTIO IpaBa € 1HAWBIlyaJabHa IICH-
XiKa. YCBIZJOMJIEHHS 1 IepeKMBaHHS BJIACHOI JYyXOBHOI TiHOCTI, 4ecTi, CBOOOAM
BUOOPY € IHAMBILyaJbHUM ITEPEKUBAHHIM KOKHOTO. Take mepe;KMBaHHs iCHYE B
Hac, a He 1103a HaMu. [IpoTe 11e € BiacHUM, IHAUBIAYyaJbHUM IePe;KUBAHHSIM KOK-
HUM JIYXOBHUX, [103a4aCOBUX I[IHHOCTE.

Y pesyabraTi IHTYITUBHE IIPAaBO CUHOHIMIYHE NpUpoAHOMY. | mepie, 1 npyre
00’eHaHI TPUHIIMIIOM, III0 TIPaBO Y BUTOII — Iie chepa HOpMATUBHOI eTuku. I1o-
3UTUBHE ITPABO MA€ Y3TO/[P)KYBATUCS 3 IHTYITUBHUM UM TO IPUPOHUM TTPABOM.

CTOCOBHO TIEPCIIEKTHB TIOAAJIBIIOTO OMPAIfOBaHHS 0OpaHOI IIPOOIEMaTHKH, TO
TaKUMU BapTO BBAKATH: IOCTIPKEHHS eMOTUBHOI T€OPii MOTUBAIIi1 y 3B’I3KY 3 BiJI-
KPUTTSAM T€HEeTUYHOTO KOAY JIIOJIUHU; BUBUEHHS CITiBBiIHONIEHHST eMOTUBHOI T€O-
pii MOTHBAIIIl 1 JIeriITUMAIIIHOI Teopill, HOpMAaTUBHOTO XapaKTepy IpaBa il IHCTPY-
MEHTAJIbHOTO XapaKTePy BJa/I1; CIIIBBIHOIIIEHHS MOPaJIi 1 TpaBa, BU/IIB IIpaBa.
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Busnauenns npasa sx 06001uno0i iMnepamueno-ampu-
OYymMueHoi cCmpykmypu 6UCMynae CyYmuicmio ncuUxoi02iunol
wKou npasa. Yeeioomuenns mozo, w0 THUUM HATEICUTND
610 Hac i Ham 6i0 THUWUX i € OOONIILHUM NCUXOTOZIYHUM MO-
menmom npasa. Taxa oboninvricmv He 3anepeuye NPUHUU-
ny i 6UXIOH020 NOJONCEHHS NCUXONOZIUHOT WKOIU npasa, a
came mozo, wio Cymuicmio npasa € mauezayaﬂbua NCUXIKA.
YcezBOMJleHHﬂ i mepexcusanus 81acHoi dyxosnoi zionocmi,
yecmi, c60600uU 6ubOPY € IHOUBIOYAILHUM NEPEICUBANHAM
KoJcHo20. Lle nepesxcusanns icnye 6 nac, a ne no3a Hamu.
IIpome 6010 € racnum, iHOUBIOYATLHUM BIOUYMMSAM KONC-
HOT 100UHU OYXOBHUX, NO3AUACOBUX UTHHOCTEIL.

Defining rights as bidirectional imperative-attributive
structure acts essence of the psychological school of law.
Awareness that others belong to us and us from others is the
mutual psychological aspect of law. This reciprocity does not
object the basic principles and source provisions of the psy-
chological school for law, namely that the essence of law is the
individual psyche. Awareness and emotions their own spiritual
dignity, honor, freedom of choice is an individual experience
of each. This experience exists within us, not outside us. How-
ever, it is their own, individual sense of each person spiritual
and timeless values.

Onpedenenue npasa xax 0sycmopounei (napuoie) um-
nepamueHo-ampudymueHol CmpyKmypol 6blCMynaem cyu,-
HOCMbIO NCUXON02UYECKOU wKoabl npasa. Oco3nanue mozo,
Umo Opyzum NPUHAOILENHCUN O HAC U HAM OM OPY2UX U 000-
100HO NCUXOTOZUYECKUM MOMeHmoM npasa. Takas esaum-
HOCMb He 603paxcaem NPUHUUNG U UCXOOHOZ0 NOJOMCEHUS.
NCUXO0JL02UYECKOL WKOIbL NPABA, A UMEHHO M020, YMO CYU,-
HOCMVI0 npasa s6asiemcs unousudyarvias ncuxuxa. Oco-
3HaHUEe U NePeIcUsanie co6CMEeHH020 OYX08HO20 DOCTOUH-
cmea, uecmu, c60000bL 8b100PA ABLACMNCL UHOUBUOYATILHBIM
nepedxcusanuem Kaxcooezo. laxoe nepexcusanue cyuecmsyem
6 Hac, a e eue Hac. O0HAKo Mo s181s1emcsi COOCMEEHHLIM,
UHOUBUOYATHLIM NEPENCUBANUEM KaANCO020 Uel08eKa OY-
X0BHBLY, BHEBPEMEHHDLX UEHHOCTE.

Hagiviwna 16 rpyaHs 2016 p.
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B. A. JKUBHUIIbKHH
Mixcpezionanvna Axademis ynpasiinns nepconaiom, m. Kuis

IHCTUTYLLIOHANI3ALLIS AEP)KABHOI ®ICKAJIbHOI
CNY)XBU YKPAIHWU: TEOPETUKO-NPABOBE
3ABE3NEYEHHHA

Haykoei npaui MAYT, 2017, Bun. 52(1), c. 91-98

3’acyeanns iHCMUmMyyionaivbHozo xapakmepy cma-
noeaenns [epacaenoi pickanrvrnoi caymcou Ykpainu na-
by6ae 0coOUB020 3HAUECHHS Y YACMUHI 3A2ATbHOI00CHKOT
mendenyii eymanisauii eionocun depicasu i NAAMHUKIG
nodamxis. Baxciugi 3asdanns 3a3nauenozo meopemuxo-
npasosozo npouecy 3ymosaroromocs Komnaexcruoro npo-
ZPamor THCMUMyUuioHaibHoz20 Po3eUMKY, yxsaienoi Ka-
binemom Minicmpie Yipainu na 2016 —-2020 poxu.

[acrurymionamisaitis lep:xaBHoi ickanbHOI cy:KOM YKpaiHU PO3TJISIAETHCS
K BU3HAYaJIbHA CKJIa/I0Ba IIPOIECY 11 CTAHOBJIEHHS K ITPABOBOTO IHCTUTYTY.

3micToBHI Ta (YHKIIOHATBHI OCOOJUBOCTI iHCTUTYIIOHATBHOTO PO3BUTKY
JlepxaBHoi (hickaabHOI cy:KOM YKpaiHU € MPeaMEeTOM IOCTiKEHHS TIPeICcTaB-
HMKIB PI3HUX Tajy3eil COIlioryMaHiTapHOro 3HaHH4, 30Kpema, B. I. Boponkosoi,
I. M. TaBpusienka, €. 1. Ionosaxu, P. A. Kamo:xnoro, B. B. Koctutipkoro, M. I1. He-
mioxu, H. M. Onimenko, A. O. Pyuku, B. K. Yepnsika, IO. C. Hlemurydenka, I. /1. Aky-
mika, M. Be6epa, C. I. Kipainoi, /I. Hopra, T. ITapconca, /I. XomKcTOHA Ta iHIINX,
npaill SKUX CKJIaJU BUXITHUN TEOPETUKO-METO/I0JIOTTYHUN ITOTEHIIIAJT TOCTIKEeH-
HsI Ha3BaHOI IPOOJIEMATUKU.

[IpoanamnizoBaHo 3MiCTOBHI, OpraHizailiiiti Ta (DyHKI[IOHAJIbHI XapaKTepUCTU-
k1 rporiecy cranoBienis /J[MDC Ykpainu sk mpaBOBOTO iHCTUTYTY.

[rcrurymionamsatis [lep:xkaBroi ickanbroi ciy:kou Ykpainu (zami — JDC
Ykpainn), Oyydu IPOIECOM, IO PO3TOPTAETHCS Y Yaci Ta COIiaaIbHOMY IPOCTO-
pi, Moke OYTH POSIJISHYTa SIK CYKYITHICTB iHTepeciB i moTpeb, 3acobiB ix peai-
3allil Ta 32/10BOJIEHHS, K IIeBHA IIOCJII/IOBHICTh €TalliB CTAHOBJIEHHS 1 PO3BUTKY
IEHTPAJIbHOTO OpPraHy BMKOHABUOI BJa/id. Bi/lloBiiHO, OCHOBHUMU XapaKTepUC-
TUKaMU 3a3HAaYE€HOTO MPOIECY MOKHA BBa)KATH: a) HasIBHICTH iHTEPeCiB 1 1oTpeo,
3aJI0BOJICHHSI IKMX BUMAra€ CHJIbHUX, IIJICIIANOPSAAKOBAHNUX, CIIOPITHEHUX 1
JlepKaBU 1 TIJIATHUKIB MOJIATKIB, CTOCYHKH SIKMX PETYJIIOI0THCA K ITPABOBUMU, TaK
1 MOpaJIbHO-eTUYHUMU HOPMaMU, a TaKOK MMpaBujaaMu (IIPUIMcaMm) 1 Tporey-
pamu; 6) yxBasieHHsT (TIPUNHSATTST YU HEXTYBAHHST) OCTAaHHIX (HOPM, TIPaBUII i TIPO-
1elyp) MaloTh CBOIM HACJIKOM J00POYECHY MOBEIIHKY IJIaTHUKA ITOJATKIB Y1
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VXUJIEHHS BiJl CILIaTU MOAATKY (BUHAropoja i caHkilii); B) (popMyBaHHS cUCTEeMU
CTaTyCIB 1 POJIeH, SIKI MMOMUPIOIOTHCA HA BCIX YYACHUKIB MOJATKOBUX ITPABOBITHO-
CHIH SIK HOTO Cy0’€KTIB; T') (hOpPMyBaHHS €IMHOI i€EpapXivHO MTOOY/I0BAHOI CTATYCHO-
POJIbOBOI CTPYKTYPH SIK €HOCTI Cy0 €KTIB (yUACHUKIB), 110 AIFOTH 3TiTHO 3 YNHHU-
MU (3araJbHONPUUHATUMEI ) HOPMaMU, IpaBuaMu 1 mpotieaypamu. Came octaHHi
persaMeHnTyioTh dopmyBanus (iHctuTymionamisaiio) opraniB JMC Ykpainwm,
3yMOBJIIOIOTH XapakKTep 11 3B’sI3KiB 3 IJIATHUKAMU IOJIaTKIB, a IJIATHUKIB MO/AT-
KiB — 3 JIep>KaBOIo, 1110 JIa€ 3MOTY BU3HAYUTUCA Ta 3aKPIIIUTU HA IPABOBOMY PiBHI
iX cTPYKTYpY, (DyHKIIiI, TpaBa Ta 000B’sI3KK, BUPOOUTH TpaBmjia 100POUYeCcHOI 1mo-
BeIIHKY, c(DOPMYJITOBATU 3aB/IaHHS CITLIBHOI MisiIbHOCTI [ 1].

[TpaBoBa incturymnionamisaris nagae JOC Ykpainu hopmarizoBaHOTO BUTJIS-
11y, BU3HAYEHOCTI, 30BHINITHBO BIJIOKPEMJIEHOTO 1ICHYBaHHS K OPraHy Jep;KaBHOI
BUKOHABYOI BJIQJIA 3 XapaKTePHUMU — BiJIIIOBIIHO /10 CTaTycy — O3HaKaMu (op-
MyBaHHs, GYHKIIIOHYBaHHS Ta pepOpMyBaHHS, a TAKOK 3aKOHOIaBUO BU3HAUYEHU-
MU BiJ[HOCUHAMU 3 IJIATHUKAMU TOJIaTKIB, SKi (POPMYIOTHCS BIJIIIOBIAHO /10 TI€B-
HOI CYKYITHOCTI BITOPSJIKOBAaHUX Ta CUCTEMATU30BAHUX HOPM, TIPABUJI 1 TTPOLIEYDP,
IPUIKICH SKHUX TOMIMPIOITHCS OJHAKOBO HA BCIX CYO'€KTIB CUCTEMM TTOAATKOBHUX
IIPABOBIIHOCHH.

3asHaveHa coriabHa oTpeba 3yMOBUJIA He JINITe HOPMAaTHBHO-TIPABOBI 3aca-
Hi3M iSIJIbHOCTI, 3/aTHNUH 10 epeKTUBHOTO (PYHKITIOHYBAaHHS B YaCTUHI, TIEpey-
ciM, hiHaHCOBOTO 3a0€3TeYeHHsT CYCITILHOTO PO3BUTKY.

[TpaBoBy incrurymionanizariio JMC Ykpainu BapTo po3rysgaaTi He JUIIe K
dbopmy opranizaiii npaBoBoro 3abesnedeHss ii AisIbHOCTI, a i K 3aci6 ii GyHK-
I[IOHYBaHHS SIK COIIaJIbHOI OPraHi3ailil, 110 Ma€ CBOIO 3aKOHO/IaBY0 BU3HAYEHY Ta
BHYTPIITHBO c(hOPMOBaAHY CTPYKTYPY (i€papxito) 3 nepcoHi(hiKOBaHUMHU CTaTyca-
mu (mocamamu) ta yHidikoBanumu (17151 KojexktuBHoro oprany JJMDC Ykpaiam)
i mepcoHamizoBaHMK (1T OKPEMUX CIY;KOOBUX i TIOCAZOBUX OCIO IIUX OPraHiB
(cTpykTyp) Gasamu gaHux TOIIO. [IpK 11boMy, 3 ypaxyBaHHSIM IIPABOBOTO 3aKpill-
nenns craryciB i poseit JIMDC Ykpainu gK CycIiJibHOI oprafisariii, BasKJIUBUM
VSBJISIETHCS BUSHAUUTHUCS 3 POIMOAITIOM posielt ((PyHKINII) y YaCTUHI CIIPUSHHS,
HiATPUMKU CYCITILJIBHO 3HAYYIIUX 3YCIIIb, 33J0BOJIEHHS CYCIILIBHUX ITOTPed 3ara-
JIOM, TIO JIOCATAETHCS CKOOPAWHOBAHUMMU JIAMU SIK KOKHOTO OKPEMOTO B3SITOTO
IIOCA/IOBIIS, TaK 1 CTPYKTYPHUMU TIIPO3/1JIaMid — CEKTOPaMu, BijliJlaMU, YITpaB-
JIIHHSIMU, JIep;KaBHUMM IMO/IATKOBUMM 1HCIIEKIIISIMU Ta aZiIMIHICTPallisSIMU, JlellapTa-
MEeHTaMHU TOIIIO.

BignosigHo, MOKHA CTBepKYyBaTH, 1110 iHcTHTYIioHami3alis JDC Ykpainu
PO3TOPTAETHCA 3a JIBOMAa OCHOBHHUMU HallpsSIMaMU BOJIHOYAC — IIPABOBUM 1 CO-
iaJIbHUM (CYCIIJIBHUM), Ki, JONOBHIOIOYM OJMH OJIHOTO, CIIPOMOKHI Ha/laTh
il MiATBPHOCTI 03HAK e(eKTUBHOCTI, MPUHANMHI, ¥ ABOX BUMipaX — HAIlOBHEHHI
61oKeTy Ta (hOpMyBaHHI CIPUSTIMBOIO IMOJATKOBOTO KJIIMATy 3 MEPCIEKTHBOIO
(bopMyBaHHS HOBOT CUCTEMHOI SIKOCTI — TyMaHi3allil MoJJaTKOBUX ITPaBOBITHOCHH.

Ockisnbku cy0’'€KTH TOCTIOAAPCHKOI AiSIIBHOCTI K (hizuani ocodn (iHaAMBiAN),
Tak i opuaudHi ocobu (rpynu iHAUBIAIB, X 00’ €qHAHHS, T AIPUEMHHIIBKI CTPYK-
TYpH) € IJIATHUKAMU TIOaTKiB, TOOTO TaKUMH, IO 1epebyBafoTh Y IEBHUX CTO-
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CYHKaX i3 cucTemMoto hicKaJIbHUX OPTaHiB, TO (hOPMYBaHHS Ta 3aKPIllJIeHHS 3a3Ha-
YeHUX CTOCYHKIB, XapaKTepy 3B’sI3KiB MiK HUMU, a TAKOK 1X HOpPMAaTHUBHO-TIPaBOBa
dbopmaizaitis € ognieio 3 BusHauaabHux o3Hak /[ DC sk mpaBoBOTO iHCTUTYTY.

BaxxsiuBy posib y hopmyBanti BHyTpinraboi cTpykTypu I D C Ykpainu sk rpa-
BOBOTO IHCTUTYTY, 11 3B’513KiB 3 IJIATHUKAMU M1OJIaTKIB, XapaKTepy 30BHIIIHIX Biji-
HOCHH 3 ITHINUMHU COI[IAJIbHUMM IHCTUTYTaMU Ta OPTaHi3aI[iIMU Ma€ BU3HAYCHHS 1X
IIPABOBOTO CTATYCY, POJIei y CUCTeMI CYCIIIJIbHUX BiIHOCHUH. Tak, 3riJiHO 3 3aKOHOM
Yipaiau “IIpo mep:xaBHy moAaTKOBY ciy:kOy B YKpaiui” ta [ocrmomzapchbkum Ko-
JIeKCOM YKpaiHu ToaTKoBa ciy:kba Mae 3abesnedyBaTi 3pOCTaHHS IiJIOBOI aK-
TUBHOCTI Cy0’€KTIB roCIIofapioBaHHs, PO3BUTOK IiATIPUEMHUIITBA i HA I1iif OCHOBI
migBuieHHsT eeKTUBHOCTI BUPOOHUIITBA, IOr0 COLIaAbHOI CIIPSMOBAHOCTI, rap-
MOHi3allif0 TT0/JaTKOBOTIO 3aKOHO/IABCTBA 3 iHITUMU ITPABOBUMM CUCTEMaMHU, Tepe-
nycim gep:xkaB — dieHiB €C.

BizamnosinHo, mogaTKoBa CUCTEMa € PEryJISTOPHUM 3ac000M B opraisariii roc-
IIOJIAPCHKOI JISAJIBHOCTI, CIIPSMOBYIOUX CBOI 3yCUJLJIS HA TITPUMKY MaJIOTO Ta Ce-
PEHBOTO MIANTPUEMHHUIITBA, COIIATbHO-€KOHOMIYHUU PO3BUTOK KPAalHMU.

HaTtomicTh mojaTKOBe 3aKOHOJIABCTBO, PETYJIOIOYN MUTAHHS OMOJATKyBaHHS
cy0’€KTIB TOCIIOAPIOBAHHS, MAE OIITUMAJIbHO ITOEAHYBATH (DiCKAIBHY Ta CTUMY.JIIO-
fouy (bYHKIIII OImoaTKyBaHHs, 3a0e31edyBaTi CTabiIbHICTh CHCTEME OITOATKyBaH-
HsT, Y TOMY YHCJI MJIIXOM YHUKHEHHST TIOBIMHOTO OITOJIaTKyBaHHS Ta 3a0e31eveH-
H4 TapMOHi3arlii (arnpokcumaitii, ajjanraiiii ) 3 HopMaMu 1paBa jiep;kaB — uieHiB €C.

Buxoasuu 3 BUKJIQJIEHUX TTOJIOKEHb, MOXKHA CTBEP/XKYBaTH, 11O i/l IHCTUTY-
IIOHAJI3alli€I0 CJIi/T PO3YMITH IIPOlleC HOPMATUBHO-TIPABOBOTO CTAaHOBJIEHHS (ic-
KaJbHOI CJIysKOU, 10 TEPIIONOYaTKOBO nepeabadac popMyBaHHs ii SIK opraHy
Jiep>KaBHOI BJIQ/IA, SIKUI Ma€ 3aKOHO/IAaBYO BU3HAUEHi MOBHOBa)KeHHS, (DYHKIII],
(dbopmatizoBaHy CTPYKTYpPY, HAYKOBO OOTPYHTOBaHI MPUHIININ TisSIBHOCTI 3 T10-
JaJIBIIMM BU3HAYEHHSIM CHUCTEMHU 3B’SI3KiB 3 IJIATHUKAMU ITOJATKIB, OOOMiIHHIX
MPaBUJ TTOBE/IIHKHU, PO3TO/IIJIOM COIIAJIbHUX CTATYCIB 1 PoJiel, Bi/IMOBIJaJIbHOCTI,
1iJIeil CIiJIbHOL AiSIBHOCTI, SIKi MOJISTAIOTh Y 3aJ0BOJIEHHI CYCIIJIBHUX MOTPED,
PO3TJISAY 1X 5K JIKepeJia 1 pecypcy PO3BUTKY KPalHU.

Y takomy posyminHi dickasbaa cuctema JIMC Ykpainm sk opran aep:kaBHO1
BUKOHABYOI BJIa 1, OYAy4YH OfHIE0 3 (POPM OpraHizaiiii Ta IpaBOBOTO PEryJII0BAH-
HsI Cy0’€KTIB EKOHOMIYHOI AiSIBHOCTI Ta TPaBOIIOPSIIKY, MA€ BU3HAYAIbHII BILINB
Ha CTBOPEHHS Ta (PYHKITIOHYBAHHS CUCTEMU OMO/IATKYBAHHS, 1110 OXOILTIOE chepy
MOZIATKOBUX ITPABOBIIHOCHH, BU3HAYAE 11 JIETITUMHICTB, I€BICTh Ta €(DEKTUBHICTD.

JADC Yrpainu, Oyayiour CBOIO IisSIbHICTH BiAIOBIZAHO O BUMOT IIPUHIIUIIIB
BEPXOBEHCTBA IIpaBa, IPIOPUTETY IIPaB i CBOOOI JIIOANHU i TPOMAISHIHA, COLia/Ib-
HOI CIIPaBe/JINBOCTI, EKOHOMIYHOI JIOIIJIBHOCTI, TIOEIHAHHA 1HTEPeCIB JePKaBU 1
CYCIiJIbCTBA, TEPUTOPIAIbHUX TPOMaJ, Cy0 €KTIB rOCIOAAPIOBAaHHS Ta IPOMA/ISIH,
3aCTOCOBYIOUM MeXaHI3MU BILIMBY Ha IJIATHUKIB IMOJIATKIB, SIKI 3yMOBJIIOIOTHCS
YUHHOIO CUCTEMOI0 HOPMATUBHO-TIPABOBUX aKTiB, je-fope i fe-(haKTo 3a0X0UyE,
BUHATrOPO/XKy€E (IILJISIXOM HaJ[aHHS TJIBT IOJ0 ONOJATKYyBaHHH ), YU, HABIIAKH,
MPUTHIYYE 1 raJibMy€ (BCTAHOBJIIOIOUM KBOTH, CAHKII1, JIIIIEH3YBaHHS, TTepeJIiK Mil-
aKI[M3HUX TOBAPIB, 3a00POHOIO BUMHEHHS IIeBHUX /il TOILIO) IIeBHI BN BUPOOHU-
I[TBa, BCTAHOBJITOE (DiHAHCOBI Ta MmTpadHi CAaHKIIII Ta 1HIIT BUAW BiATIOBIIAJIbHOCTI
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Y BUIIQ/IKY TTOPYIIIEHHS MOIaTKOBOTO 3aKOHO/IAaBCTBA, 1110 HEe MOKe He BIIJIMBATU HA
XapakTep CyCHiJIbHUX BiJIHOCUH, IO (POPMYIOTHCS.

Takum untom, JMC Ykpainu mMae HeoOXimHi miacTaBu I ii BUSHAYEHHS K
ITPABOBOTO 1HCTUTYTY, OCKIJIbKU JiSIIbHICTh € CUCTEMHOIO 3 YiTKO cpOPMYJIbhOBa-
HOIO METOIO Ta JIETITUMHUMU, 3aKOHO/IaBUO BU3HAUYEHUMU MeXaHi3MaMHU, ITpaBuJia-
MU 1 IpOLIe/lypaMU 1X JOCSTHEHHS.

Jlns xapakrepuctuku JJMDC ciyrye Takox:

a) BU3HAYEHUN TIepesTiK TPUHIINIIB 1 GYHKIIH, iepapxiuyHa cTpyKTypa ii mody-
JIOBU 3 BUBHAYEHHSM OCOOJIMBOCTEH MIATIOPSAKYBAHHS Ta PO3MEKYBAHHS KOMITE-
TEeHII];

6) HasBHICTb HEOOXIIHMX JIIOACHKIX, MATEPIaJbHUX 1 JYXOBHUX PECYPCIB s
peatizarlii mokjaaeHnx Ha Hel QYHKITIN i 3aBaHb JiSJIbHOCTI;

B) 3/IaTHICTb /0 CaMOOpraHisailii Ta CaMOB/IOCKOHAJIEHHS, PO3IIUPEHHS 1 TO-
rInOIeHHS 3B’ I3KiB 3 IJIATHUKAMMU [IOJATKIB, IIOHOBJIEHHS PECYPCIB i OTEHIiary
BILJIUBY Ha €EKOHOMIUHY c(pepy KUTTENISAIBbHOCTI YKPAIHCHKOTO CYCILILCTBA TOIIIO.

Boanowac Busnayatu misiabHicTh JJMDC YKpainu K iHCTUTYTY MOZATKOBOTO
IpaBa HaBPS/l YU JIOLIJIbHO, 3Ba)KAl0UM Ha COIlaJIbHO OPIEHTOBAHI MPIOPUTETU Ta
3aBIAHHS JisTBHOCTI: MOIATKOBE 3aKOHOIABCTBO CJIYTYE OCHOBHHMM 3aCO00M, Jie-
TITHMHUM iHCTPYMEHTOM, ITPOIEAYPOIO i MeXaHi3MOM 3a0e3IeUeHHsT COIliaThHOTO
BIJIUBY Ha JIISIbHICTD BEJIMKUX TPYII JIOJIeN K TIJIATHUKIB TIO/IATKIB.

YrBepmxkenns [IDC gk mpaBoBOTO iIHCTUTYTY HEMOKJIMBE 11032 TIPOIIECOM CTa-
HOBJICHHSI 3aKOHOCJIYXHSTHOTO TIJIATHUKA MTOJATKIB, IO MA€ PO3IJISIATUCH K O/[HA
3 BU3HAYaJbHUX puc (03HAK) HOTO GYTTS K rpoMaisHuHa. 1imopsaKoBaHiCTh
IPOMA/ITHCbKOMY Havasly (hOpMYE CIIIJIbHUI iHTepec, IKU €HA€E TJIaTHUKIB T10-
JIaTKy He3aJIe;KHO BiJl MICI Ta POJIi, COIIaIbHOTO CTAaTyCy B CHCTEMi BUPOOHU-
YOl PUHKOBOI CUCTEMU, BEJIMUYMHU OTPUMYBAHOTO JI0XO/Y, Bi/THOIIIEHHS /10 (hopMU
BJIACHOCTI (JIep;KaBHOI, KOMYHAJIbHOI Y1 IIPUBATHOL ).

3aszHaueHe (POpMYyeE 3aKOHOCTYXHAHUX IVIATHUKIB TIOJIATKY SK TIEBHY COIliaJb-
HY CIIJIbHICTb, 3aCaIHUYOIO MiJIBATMHOIO IKOI € MHOKUHHICTD 1HTE€peCiB — 1H/U-
BiJlya/IbHUX 1 KOJIEKTUBHUX, TATY3€BUX 1 CYCIHIIbHNUX, BUPOOHUYUX 1 CITOKUBYMX,
(hisUYHMX Ta IOPUANYHUX OCiO TOm[O. 3 YCi€i CYKyIHOCTI iHTEpeciB MOCTYIIOBO
BUOKPEMJIIOETHCS CIILIBHUU 1HTEPeC, SKU MOKHA Ha3BaTU TPOMaJISHCBKUM, JIep-
’KaBHUIIBKO- Ta CYCIIJIbHO3HAUYIIIAM, 110 A€ MOKJIUBICTD PO3TJisafaTu (hyHKITI0-
HYBaHHS JIePKaBU 1 CYyCHIJIBCTBA SIK €IMHOTO I1JI0T0, TAKOTO, 110 YTBEPKYE KPalHy
AK IEMOKPATUYHY, HAPOJI SK /IeP>KaBOTBOPYMH, a 11 TPOMAISH SIK 3aKOHOCJTYXHSI-
Hux. Came y il TJIONIMHI 3aKJIaa€ThCS 3MICTOBHA Ta (PyHKIIOHAJIbHA €/IHICTD,
MIATOPSAAKYBaHHS 1HAWBIYaJbHOI BOJII CIILIbHIN, TTepelyCiM, KOHCTUTYIIHO BU-
3HaueHill MeTi — (opMyBaHHS PABOBOI, IEMOKPATUYHOI, COliaJbHOIL JIep:KaBHu.
3a3HaueHe BIJINOBI/IA€ 3a CBOEIO CIIPIMOBAHICTIO, IO OYEBUHO, 1 CYCITIJIbHOMY, 1
1H/IMBIIyaIbHOMY 1HTEPECY, 3aBJIaHHAM IIPOIIECY COIlaJbHUX 3MiH.

TakuMm 9WHOM, TIpOIleC iHCTUTYIIOHATIZAI], Oy/Ay4r PO3TOPHYTUM Y COIIi-
aJIPHOMY Yaci Ta TPOCTOPI SIK CepelOBUII OYTTS AepsKaBH i IJIATHUKIB IMOJATKIB
i, BogHOUYac, ik (popMyBaHHsI TIPABOBOTO 1HCTUTYTY, BUHUKAE sIK Oe3Tocepeits
BIIIOBIi/Ib HA COLia/NbHI TOTPEOU, 3aIUTH CYCIIILHOIO PO3BUTKY, BUKJIVMKU 1 PH-
3UKHM riIobamizoBaHoro csity. Ilo-mepime, iaeThest, mepeayciM, Ipo 3aBAaHHs 3a-
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Oe31edeHHs CyBEPEHITETY, TEPUTOPIaIbHOI I[IJIICHOCTI Ta CyBEPEHHOTO PO3BUTKY
VkpaiHChKOi fepsKaBy, peaiisallil HallioHaJIbHUX iIHTepeciB, MoTpeOy HAIIOBHEHHS
JIepsKaBHOTO Ta MiCIIEBOTO OIOKETIB, IeP/KaBHUX IIIbOBUX (DOHIIB, 10 MOKIMBO
ILJIIXOM PO3POOJIEHHS Ta peastizaliil Jep:kaBHOI (hiCKaIbHOI O THKY.

[To-npyre, mnpoiiec IHCTUTYIIOHAJII3AIlll CIHPOMOKHUN PO3ropTaTUCS IILJIs-
XOM YHOPMYBaHHS — IIPABOBOTO Ta MOPAJbHO-€TUYHOIO — COIlaJIbHUX 3B’I3KIB
1 BIZIHOCHH, 1[0 BUHUKAIOTh MK /IeP;KaBOIO 1 TJIATHUKAMU T1OJIaTKIB. 3a3HAaueHe
3aBXK/I1 PO3TOPTATUCS Y HAIlIOHAJIBHO-CBOEPIAHUX (hOpPMax BiJTIOBIIHO /10 CTaHY
Ta PiBHS PO3BUTKY Jiep:KaBH, il (hicKaIbHUX OPTaHiB, iX CTPYKTYPU — BEPTUKAJIb-
HOI Ta TOPU3OHTAJIbHOI, (PYHKIIiH, Mipy iHTerpoBaHOCTI Okpemux exemeHTiB J[DC
YKpainu B €e1MHUI TTOJJaTKOBUI OpTaH, HOro CTIHKOCTI, BaJIi/IHOCT1, aBTOPUTETHOC-
Ti |2, 101-227].

[To-Tpere, ognak 3a Oyab-skux ymoB JJMC Ykpainu Mae mocraBaTh €IMHIM,
L1JTICHUM, CUCTEMHO OPTaHi30BaHUM OPraHOM, SIKUU XapaKTePU3Y€ETHCS CTIMKICTIO
CTPYKTYPH, DYHKIIIH, 3aBAaHb /isSJIbHOCTI, yCTaJeHUMU 3B’I3KaMU 3 IJIaTHUKaMU
nozatkiB. [Ipu 1iboMy 3a3HaueHe He Ma€ KOHTPACTYBAaTH 3 Or0 3/IJaTHICTIO /10 OP-
raHizamiiiHux i QyHKIIOHAJbHUX 3MiH, TaK CaMO SIK HE MA€ HETaTUBHUM YMHOM
MIO3HAYATUCS HA AIITUBHIN CIIPOMOXKHOCTI ¥ poOOTI 3 TJIATHUKAMU MTO/IATKIB.

He BuK/MKae CyMHIBY CIPOMOKHICTb IHCTUTYI[IOHAJI3allll SK Ipolecy 3a-
Oe3TeyeHHsT MOJIEPHI3AIIITHIX 3MiH YKPaiHChKOTO CYCIIJIbCTBA, 30KpeMa, MOJIep-
Hi3allil TOJaTKOBO1 CUCTEMU, 3BasKal0OUM HA OJ[HOTHUITHICTb Ta CHAaJKOEMHICTD (3a
A. MacJioy) 6a30BuX 1oTped JIOAUHI, He0OXIJHOCTI afanTaliil 0cTaHHbOI [0 YMOB
cepe/loBUIlla TTPOKMBAHHS, 1HTErpallil CycCITJbCTBa BIANOBIAHO 0 MPaBOBUX Ta
MOpPaJbHUX HOPM, BU3HAUEHH MePCIeKTUB cOoIliaJibHOro po3BuTKY. Came 3a3Ha-
4eHOI0 0OCTaBUHOIO MOJKHA MTOSICHUTH CYTHICTH Ta HAIliOHAJBHO CBOEPIIHI (hopMU
3al03UYEHHA JIOCBIly THIINUX JEPKaB CBITY B YaCTHUHI MOJIEPHI3allil BITYN3HAHUX
MPaKTHK, 1X aJlamTallil, alpokcrUMallil Ta rapMOoHi3allil BIITOBIIHO 10 BUMOT €BPO-
MeNChKUX CTaHAAPTIB TOIIO.

[Ipu tboMy MU BUXOJIUJIN 3 TOTO, 1110 OCHOBU TOCIOJAAPCHKOI isJIbHOCTI (ToC-
NojlaploBaHHsA ) B YKpaiHi BUsHauatoThest Koncruryiieo Ykpainu, [ocnogapcbkum
ta [{luBiibHUM KO/leKcaMu YKpaiHu, 3aKOHAMU YKpPalHU, HOPMAaTUBHO-TIPABOBUMU
aktamu IIpesumenta Ykpainu ta Kabinery MinicTpiB Ykpainu, HOPMAaTHBHO-
[IPaBOBUMHU aKTaMU 1HIIIMX OPTaHiB JIeP:KaBHOI BJIQ/IM Ta OPraHiB MiCIIEBOTI'O CaMO-
BPSIyBaHHs, IKi mepe0adaoTh PisSHOMAHITHICTD, IPABOBY PIBHICTH CY0'€KTIB TOC-
M0/IapIOBaHHs, 3aCHOBAHMUX HA YMHHMX ITPaBax BJIACHOCTI Ta (hopMax opranisaiiii
M ATPUEMHUIBKOL JIISJTbHOCTI.

[TomatkoBa pedopma B YKpaiHi Ma€ mepeadayati JOKOPIHHY 3MiHY IBOX OC-
HOBHUX KOMIIOHEHTIB: a) MpaBWJl TPU y B3a€EMMHAX JlepsKaBU Ta IJIATHUKIB T10-
JaTKiB, 110 TOTpedye mepeayciM JOKOPIHHOTO Teperysiy CyTHOCTI Ta (hyHKILO-
HAQJIbHOTO TIPU3HAYEHHS 3aKOHO/IABYMX TIPUHIIUIIB HapaxXyBaHHS IOJATKIB;
6) oprasizariiitHoi peopMu camoi MoAaTKOBOI CIy:K0OM, ii KaZpoBOro “mepe3aBaH-
TaxkeHHs1 . [Ipu 1iboMy, SIK YSBISETBCS, TTOJATKOBOMY pehOPMYBaHHIO Ma€ Tepe-
JlyBaTU MAaKPOEKOHOMIYHE BU3HAUYECHHA MEPCIEeKTUB PO3BUTKY KpaiHu. [meosoris
PI3HOTO OMOJIaTKyBaHHA OKpPeMHUX TPyN IJaTHUKIB IOJATKIB (IIpe/lCTAaBHUKIB
MIIMPUEMHUIIBKUX KiJT) A7 BAaau € HenpuitHatHotwo [3]. [Ipoekt 3min g0 Ilo-
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JIaTKOBOTO KOJIEKCY YKpaiHH, 3a OIliHKaMu YPsiy, Ma€ repeadadati moA0aHHs
cy0’€KTUBHOCTI TI0IaATKOBOI CHCTEMU Ta 3MEHIIIEHHsT HAaBaHTaKEHHST [IJIsT BCIX TPYTI
IJIATHUKIB MOJATKIB — 1 MaJIUX, 1 Cepe/lHiX, i BeJIMKUX. 3a3HaueHe CTOCYEThCA 1
aIMiHICTPyBaHHS MTOJIATKIB, sTke Ma€ OyTH 3MeHIIIeHe JIJIsT BCIX TPYTI TIATHUKIB 10-
natkiB. Came Takuii MijiXiJl TOB’43y€E€THCS 31 CIIPaBe/IJIMBOIO TOIaTKOBOIO pedop-
MOI0, sika MiKHapOIHUM BaJTIOTHUM (POH/IOM BU3HAUYeHa K KJtodoBa. [Ipu nibomy
YPSIIOBUI TIPOEKT MOJATKOBOI peOpMU BUXOANUTD 3 HEOOXiIHOCTI TIOCTYIIOBOTO
BHIZKEHHSI CTaBOK, 1[0 MaTHMe CBOIM HACJIAKOM 3poCTaHHs AedinuTy OI0KeTy
10 60 MJIpZ TPH, TOAI SIK MApJaMeHTChbKUI IPOEKT, Tepeadadalodn CTpiMKe 3HU-
JKEHHSI CTaBOK 3 MEePCIEeKTUBOI0 (hopMyBaHHS AedinnuTy OI0KETy y po3Mipi, 3a
pisanmu orfinkamu, 200—207 MIP/ TPH YSABISIETHCS 3HAUHO JIIOEPATHHIIIIVIM.

[Tosurist CBiTOBOro GaHKY IOJISATAE Y MIPOLOBKEHH] OJITUKA MAKPOEKOHOMIY-
HOI cTabimi3arii (3a yMOB KpU3H), sSIKa J03BOJIslIa O YHUKATH Pi3KOro, a TUM Oijib-
11e paJMKaJbHOTO, 3HUKEHHS CTaBOK ONOAATKYBaHHs [3].

HesasiesxHi ekcriepTd HaroJonyloTh Ha BaKJIUBOCTI YHUKHEHHSI CUTYyallll 3a-
IIPOBAJKEHHS TIOAATKY Ha BeCh TOBAPOOOIT IPYIIN IIATHUKIB IIOJATKIB, IKa OTPH-
MaJia Ha3BY CITPOIIEHI[iB, TOOTO TPYIIH IJIATHUKIB ITOJATKIB, SIKi MAIOTh HEBEJINKIIA
6i3Hec i CITavYyIOTh €IMHIIT COTIATBHII BHECOK Ha MiHIMaJIbHY 3ap00iTHY TIaTy i
MO/IATOK y PO3Mipi 4 %. YSBISETHCS, IO caMe 3a3HavyeHa rpyIia IJIaTHUKIB Mo/1aT-
KiB € OCHOBOIO (DOPMYBaHHS CePeIHbOTO Kiacy B YKpaiHi, CTBOPEHHSI HOBUX PO-
60unx MicIlb Ha 3acafax camosaitasarocti. [Ipomosutiii crrauysatu €CB 3a cras-
koo 20 % Ta 1i oMM peHHsIM Ha BECh JOXIiJI YSBISIOTHCS IOCTATHBO 3arPO3JTUBUMU
I71 3a3Ha4YEeHOl TPYIM MJIaTHUKIB noaatkis [4]. ITogaTkoBa pedopma Mae cripu-
ATU CTAaHOBJIEHHIO HOBUX IIJIITPUEMCTB 1 rajiy3ell 4u, NpuHANWMHI, IHHOBAIIHO-
TEXHOJIOTIYHOMY OHOBJIEHHIO JIIF0UNX 3ac00iB: a) yTBEP/KEHHSI PIBHUX, TPO30PHX,
He3aJIeKHUX Bijl CBABOJII YNHOBHUKIB “IIPaBUJI TpU~ — TOAATKOBOI'O 3aKOHOIAB-
cTBa; 6) 3HMIKEHHS MOJATKOBOTO HaBaHTAKEHHS Ha CYMJIHHUX TUIATHUKIB, Y
TOMY YHUCJII HIJISXOM COIIAJIbHO CIIPABEJIUBOTO PO3IO/INY IMOJJATKOBOTO TATAPS;
B) CKacyBaHHSI raHeOHOI MIPAKTUKHM T. 3B. “IJIaHIB MTOJaTKOBUX HAAXOJKeHb”, OI0-
POKPATUYHOTO CBaBLLIA SIK JiKepeJia MOJITUYHOI Ta €eKOHOMIUHO1 Kopytiiii. Tox
MOKHA CTBEPKYBaTH, 110 inctutyiionamidaiis JJDC Ykpainu € arpubyTuBHOIO
BUMOTOIO, XapaKTEPHOIO 03HAKOI0 CYYaCHOTO CYCILIBCTBA SIK CYCIIJIBCTBA OpTa-
Hi30BAHOTO, BIOPSKOBAHOTO, CTPYKTypoBaHoro. CaMme 3aB/SAKN IHCTUTYIIOHAI-
3allil Jid K BeJMKUX TPYIl IJIATHUKIB TIOJIaTKIB, TaK 1 OKpEMUX TPOMaJIdH Iepe-
TBOPIOETHCS B OpraHi3oBany, (OPMYIOUM TUM CAMUM OIOPHI TOUKU TPOMA/ICHKOTO
MOPS/IKY, CIILIBHUX, CKOOPJIMHOBAHUX [Iii1 IH/IMBIIiB BiJIITOBI/THO /10 OCATHYTUX (3a-
JIeKJIapOBAHUX ) COIIAIbHO 3HAUYIUX IiJIel. 3BiZICK 1HCTUTYIIOHATI3AIlisl MOsKe
IHTEPIPETYBATUCA IK CBOEPITHUM MTPOIEC CXO/KEHHS TJIATHUKA TTOAATKIB /10 Ta-
KOI COIliaJIbHO 3HAUYIIIOl MTOBEIIHKH, 1110 Bi/INIOBI/Ia€ HOPMATUBHO-TTPABOBUM IIPU-
[ICaM, 3aKPIILTIOI0YY TUM CAMUM ITOBCSK/EHHY COIIQIbHY IIPAKTUKY, TPUHANMHI,
B YACTUHI MIIIPUEMHUIIBKOI aKTUBHOCTI Ta CILIATHU MMOJIATKIB K CYKYITHOCTI TIeB-
HUX HOPM, CTaH/IapTiB MOBEIIHKH, 3aKOHO/[aBYe O(DOPMJIEHHS CTATYCY SK IIEBHOTO
putyay. 3BU4aiiHO, peasisallid 3a3HaueHOro He MOKe He CIIPUSTH CTAaHOBJIEHHIO
JDC Ykpainu sk opraHizamiiitHol CTpyKTYPH, AisIIBHICTD SIKOI Tlepedadae Bi/o-
BijlHe KaJipoBe, MaTepiajibHe, (hiHaHCOBe 3a0e31meveHHsl.
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Buxoasuu 13 3aKOHO/IaBUO BU3HAUEHUX 1IiJIel 1 3aB/laHb JIISLJIbHOCTI OPraHiB
JIDC Ykpainn, a Takox il CTpyKTYpH, QYHKILIN, HaZaHOTO 00CATY ITpaB i MOBHOBA-
’KeHb, BUBHaYeHX 000B’I3KIB i BiAMOBIIaIbHOCTI, MOJKHA CTBEP/KYBATH, 1[0 IIPH-
3HAYEHHSM IIi€1 IHCTUTYIII1 € BUKOHAHHS 3aBAaHb ((YHKII), TTOB’I3aHUX 3 Opra-
HizaIli€lo Ta 3abe31eYeHHsIM BUKOHAHHS IJIATHUKAMK TOJATKIB CBOIX IOAaTKOBHUX
3000B’s13aHb. [Ipu 1IbOMY COIAJBHIM ITPU3HAYEHHSIM ITPABOBUX IIPUITHCIB € JIeTi-
TUMi3allid i hopmasmisaris AisIbHOCTI 3a3HAYE€HOTO OPTaHy JePsKaBHOI BN JIJIs
[IOBHOMY 00CSI31 HaJIXO/KEHHSI [I0JaTKiB, 300piB, iHIINX 000B’I3KOBUX ILIATEKIB
10 OIO/IZKETIB Ta epKaBHUX I[IIbOBUX (DOH/IIB 3 METOIO 3a0e311eUeHHS OI0PKETHIX
opraHizariii, I IPUEMCTB, YCTAHOB Ta iX IpalliBHUKIB HeOOXigHUMY (DiHAHCOBU-
MU KolliTamu (pecypcamu) /i 1X (PyHKI[IOHYBaHHS.
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Posensinymo meopemuxo-npagoge 3abe3neuenus cma-
noenenns Jepocasnoi gickanrvioi cayscou Yxpainu sx npa-
806020 tHcmumymy. [Ipusnauennsm opeanis /{OC Yrpainu
€ eukonanus 3asoanv (pynkuiil), nos’s3anux 3 opzania-
yier ma 3abe3neueHnIm 6UKOHAHHSI NAAMHUKAMU NOOam-
Ki6 ce0ix nmodamxosux 30006’s3ans. IIpu uvomy couians-
HUM NPUSHAUEHHAM NPACOBUX NPUNUCIE € Je2IMUMIZAULA 1
popmanizayis JisIbHOCMI 3A3HAUEHO20 OP2AHY 0ePHCABHOT
enadu Ons. CMeOpeHHs PYHKUIOHAILHOT CNPOMONCHOCTI ii
OisIIbHOCE W000 CBOEUACHO20 MA 8 NOBHOMY 00CA31 HAOXO0-
Odcenis nodamxis, 300pie, THUUX 0008 A3KOBUX NAAMENCIE
00 6100cemie ma 0eprcasHux Uiibosux ondie 3 Memoro 3a-
beaneuenms 6100dHcemuuUx Opzanizauiil, NionpuemMcme, ycma-
106 ma ix NpauieHuKie HeoOXiOHUMU DIHANCOBUMU KOULMA-
mu (pecypcamu) 0nst ix pynkyionyeamnms.

Theoretical and legal framework for the formation of the
State Fiscal Service of Ukraine as a legal institution. Based
on legally defined goals and objectives of the DFES of Ukraine
and its structure, functions provided by the scope of the rights
and powers defined duties and responsibilities can be argued
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that this institution is intended tasks (functions) associated
with the organization and ensuring taxpayers with their tax
obligations. Thus the social purpose of the laws is the legiti-
mization and formalization of the aforementioned activities
organ of state power to create the operational capability of
its activity for the timely and full receipt of taxes, fees and
other mandatory payments to the budget and state funds to
provide budgetary organizations, businesses, institutions and
their employees the.

Paccmampusaemcs meopemuxo-npasogoe obecneuerie
cmanosnenus: locyoapcmeennoi guckarvioil cayicovr Y-
paunvl Kax npasosozo uncmumyma. Hasnauenuem opzanos
JADC Yepaunvl sersemcs evinoanenue 3aoau (Qynkuuil),
CBA3AMMHBIX C Opzanusauuell u obecneuenuem GbinoiIHeHUs
HAL0ZONIAMENDUUKAMU CBOUX HAL0Z0BbIX 0053AMeNbCMme.
IIpu amom couuarvivim HasHavenuem nPasosvix NPeonuca-
HULL ABASACTCSL TeUMUMUSAUUSL U POPMATUAUUSL Oesmelb-
HOCIMU YNOMAHYMOZ0 OPZAHA 20CYOAPCMBEHHOU BAACMU OLsL
co30anus PYHKUUOHALLHOT CNOCOOHOCMU e OesmelbHOCTU
10 CB0EBPEMEHHOMY U 8 NOIHOM 00BeMe NOCYNICHUS HAO-
208, c60po8, Opyzux 006A3aMeNLHLIX Naamexncell 6 6100Hcemvl
u zocydapcmeennvle yenesvie Qondvl ¢ Uueavio obecneyenis
01000cemmnbIX Op2anU3aUuil, NPeONPUIMULL, YUPeNcOeHull u
Ux pabomnuKos Heobx00UMbIMU PUHAHCOBLIMU CPEOCMEAMU
(pecypcamu) Onst ux QYHKUUOHUPOBAHUSL.

Hagiviwna 29 keitha 2017 p.
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YK 346.545
10. B. KAPTABIIEBA
Mixcpezionanvna Axademis ynpasiinns nepconaiom, m. Kuis

rocnoaAPCbLKO-NMPABOBUN MEXAHI3M 3AXUCTY
NMPAB IHTEJIEKTYAJIbHOI BJIACHOCTI

Hayxkoegi npaui MAYT, 2017, eun. 52(1), c. 99-108

O6rpynmosyemvcsi, wo cmeopenis epexmusHoi cuc-
memu 3axucmy npas cyd’ekmie 20cno0aposans inme-
JAEeKMYanivHol 61ACHOCML CNPUSMUME YKPINIAEHHIO THHO-
sauitinoi moodeni pozsumxy Ykpainu. Beeoeno nonsmms
“20cn00apcoKo-npasosull Mexamiam 3axucmy npas inme-
JEeKMYaivHoi 81acHocmi”, 11020 CMpYKmMypu3ayio ma xa-
PAKMEPUCTUKY CKAAD0BUX.

Ha cyyacHoMy eTari eKOHOMIYHOTO PO3BUTKY BasKJIMBE 3HAYEHHS MA€ CTBO-
peHHsT e(PeKTHUBHOI CUCTEMU 3aXKCTY TIPaB iHTENEKTYaJbHOI BJACHOCTI Cy0 €KTIB
rocrnojapoBantsd. HagBHICTh Takol cucTeMu B YKpalHi CIPUSATUME YKPIIJIEHHIO
iHHOBAI[IITHOI MOZIeIi 11 PO3BUTKY, MOEPHIi3allii BUPOOHUIITBA, MiABUIIEHHIO KOH-
KYPEHTOCIIPOMOKHOCTI B M€KaX CBITOBOI eKOHOMIKHU. AJKe 301/IbIIIeHHST iHHOBA-
1[iif, HOBOBBE/IEHb MMPU3BOANTH 0 CTBOPEHHS POOOYMX MICI(h Y HOBHX TaIy3sX,
SIKi BU3HA4YAIOTh CTaH CBiTOBOI eKoHOMiKM XXI CT. — eKOHOMIKH, 110 Oa3yeThCs
Ha 3HAHHSX. 3aXUCT 1HTEJEKTYaJIbHOI BJIACHOCTI CTOCYETHCS TAaKOK 1 CTBOPEHHS
I[UBIJII30BaHOTO PUHKOBOTO CEPEIOBMIIA, /i€ SIK BUPOOHUKH, TaK i CIIOKUBaYi Oy/Iu
6 HaIiliHO 3aXMIIeH] Bijl He0OOPOCOBICHOI KOHKYPEHIIil, OB’ sI3aHO1 3 HEITpaBOMip-
HUM BUKOPUCTaHHSAM 00’€KTIB IHTEIEKTYaJbHOI BJACHOCTI, KOHTpaaKTHOI IPo-
AyKIIii, BUpOOHUIITBOM (hasbendikoBanux ToBapis. Ha choroani siBuia Hegobpo-
COBICHOI KOHKYPEHIIil Ta CBIZIOMOTO TIOPYIIIEHH TIPaB IHTEJEKTYaIbHOI BJIACHOCTI
CTaHOBJISITH OKpEMY TIpo0JIeMy st YKpaiHu: mpoOieMy /Jist PO3BUTKY MizKHApPOI-
HOI TOPTiBJIi, Mi?KHAPOAHO-TIPABOBUX BiIHOCUH Y 1ijiomy [1].

[InTanHs, OB’d3aHi 3 3aXUCTOM IIPaB iHTEJEKTyaJbHOI BJACHOCTI, HOCTIIKY-
Basnch y npaigx 0. bomuibkoro, B. JIyig, M. langntuya, O. /13epu, JI. KoBas,
A. Kosopig, B. Kocaka, I1. KpaitneBa, O. KpacaBunkosa, H. Kysunenonoi, O. Jleii-
cra, M. Maneina, A. Mirkesuua, A. Ouiiinuka, JI. Muxaitnosoi, B. Harpe6eibHo-
ro, M. ITanazis, O. ITizonpuropu, A. Cearoipkoro, B. Ceprienko, €. XapuToHOBA,
dA. IleBuenko, 0. [Hleminyuenka, I [llepmienesuya, P. [umiku, O. Apeniko Ta in-
mux. B oIl jke yac GibIICcTh aBTOPIB PO3IJIsIA€ 3a3Ha4YeHi TMTAaHHS 3 IIUBLIHHO-
IIPABOBUX IO3MIIiH, 3 MO3UIIN IUBIIPHUX MPaB (DI3UIHOI a00 IOPUIANIHOI OCOOM.
Busnaueno 6a30Bi MOHATTS MO0 00’€KTa 3aXUCTY — IMOHSITTS BIACHOCTI (BJIac-
HICTh — BIJHOCHMHU 3 IPUBOLY BUPOOHUIITBA, a TMOTIM IIPUCBOEHHS 1 CIIOKMBaH-
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HsI ¥ioro pesyJbraTiB), ii ¢opmu (OLIBLIICTD AOCTIIHUKIB BUOKPEMIIOIOTH (hOp-
MU BJIACHOCTI, 1110 3HAIILIN cBOE BimoOpaxenus y Koncruryiii Ykpainu (y Kon-
CcTUTYII YKpaiHu mepexbaudeHi: BHUKJIOYHA BJIACHICTH YKPAiHCHKOTO HapPOLY
(ct. 13), nepxaBHa BJyacHICTb (CT. 14), BJACHICTb TEPUTOPIAJIBHUX TPOMAJL CEJIa,
CeJInIIa, MicTa — KOMyHaJIbHa BiacHicTh (cT. 142), npuBatHa ByacHicThb (CT. 41).
BusHaueHO MOHATTA 3aXUCTY, Bi/IMiHHE BiJi CIIOPIIHEHUX KaTeropiil, HalpuKJaJy
OXOPOHU, TOHIO.

Bomrouac 3acobu 3axucTy MpaB iHTEJIEKTYaJIbHOI BIaCHOCTI Cy0 €KTIB rocIo-
JapIOBAHHS, 10 SKUX Tpeda BiHECTH TrOCIOAapChKO-ITPABOBUI MEXaHI3M 3aXUCTY
1IpaB 1HTEJIEKTYaJIbHOI BJIACHOCTI, IOCJIIIKYBaJIUCh HEJIOCTaTHBO, 1110 IPU3BOIUTh
710 HETaTUBHUX HACJI/IKIB Y chepi rocriolapioBaHHs, TOPYIIIeHb KOHKYPEHTHUX 3a-
cajl, HeraTUBHO BILJIMBA€ HA €EKOHOMIYHUIT PO3BUTOK KPaiHMU.

BBeneMo MoHATTS “rocrno/lapcbKo-ITPaBOBUI MeXaHi3M 3aXUCTY IIPaB iHTeJeK-
TyaJIbHOI BJIACHOCT1”, HOrO CTPYKTYPHU3ALIil0 Ta XapaKTePUCTUKY CKJIAJIOBUX.

BaskuBum 3ac000M MOCHJIEHHSI 3aXHMCTy TPaB 1HTEJIEKTyalbHOI BJIACHOCTI
cy0’€KTIB roCHOapIOBaHHS € BiAMOBIAHMIT TOCIOAAPCHKO-IIPABOBUI MeXaHi3M.
[lix rociofapchbKO-IIPaBOBUM MEXaHI3MOM 3aXUCTY IIPaB 1HTEJEKTyaJIbHOl BJac-
HOCTi Oy1eMO PO3YMITH CYKYITHICTh TEBHUX IIPABOBUX HOPM, IIO PErJIAMEHTYIOTh
BIIHOCUHU Y T cdepi, y TOMy ducyTi 0puandHy (ToCoapChbKO-TIPaBOBY) Bijl-
MOBIIAJIBHICTD 32 MOPYIIEHHS TIPaB iHTEJEKTYaIbHOI BJACHOCTI Cy0'€EKTIB roCo-
JlaploBaHHS, a TaKOK OpraHu, sIK1 PO3TJIS/Ial0Th CIIPaBU 3 BiANOBIHUX BIJIHOCUH
(Topy1ieHb MpaB iHTEIEeKTYaJTIbHOT BIaCHOCTI Cy0 €KTIB rOCIOAPIOBAHHS ).

SYNUHUMOCH Ha CKJIQIOBUX 3a3HAYEHOTO TOCIIOIaPChKO-TIPABOBOTO MEXaHi3MY.
[Tepia ckyajoBa — 1€ CYKYITHICTh IT€BHUX ITPABOBUX HOPM, 1110 PErJIaMEHTYIOTh
BiflHOCUHU Y cdepi iHTesIeKTyalbHOI BjacHOCTI. [IpaBoBOIO OCHOBOIO 1TUX Bi/IHO-
cut € Koncruryiiis Ykpainu, 3akonn Ykpainu “ITpo 3axuct Big Heo6poCoBiCHOI
KoHKypeHI1ii”, “IIpo aBTopchke mpaBo i cyMixkHi mipaBa”, “IIpo oxopoHy IpaB Ha
BUHAXO/u 1 KopucHi mozieni”, “IIpo oxopony npaB Ha nmpomuciosi 3pazku’, “IIpo
OXOPOHY IIPaB Ha 3HAKHU JIJId TOBAPIB 1 rocayr”, “IIpo oxopoHy npaB Ha cOPTU Poc-
quH”, Kojeke YkpailHu mpo aJMiHICTpaTUBHI ITpaBonopyileHHd Toilo. [le Takox
3aKOHU (TIOJOKEHHST) PO AHTUMOHOIIOJBHUM KOMiTeT YKpainu, MiHicTepcTBO
OCBITH 1 HayKu YKpainu, MiHicTepCcTBO BHYTPIIIHIX cripaB Ykpainu, Ciry:x0y 6e3-
nekn Ykpainu, /lep;kaBHy MUTHY ci1y:kOy YKpaiHu Ta i.

CToCOBHO 10pUINYHOI (TOCTIOIAPCHKO-TIPABOBOI ) BiIIIOBIIAIbHOCTI, TO 1i 3BUY-
HO BU3HAYaIOTh IK I'PAHUYHY BEJUYMHY MaliHOBO-TIPUMYCOBOTO BIJIUBY Ha I1pa-
BOIIOPYIIIHUKA, SIKUI MOXKe 3aCTOCOBYBATH /0 HbOTO KPEIUTOP, TOCIONAPChKUI
CyJl Y4 CyJI 3araJibHOl IOPUCAMKIII. PO3pI3HAIOTD Pi3HI BUAW IOPUINYHOIL Bi/ITIOBI-
JNAJTBbHOCTI: aJIMIHICTPATUBHY, KPUMiHAJIbHY (KPUMiHAJIbHO-TIPABOBY ), IIUBIJIBHO-
IIPABOBY Ta TOCIO/IAPCHKO-TTPABOBY.

AnMiHicTpaTUBHA BIJINOBIIAJBHICTh 32 IMOPYUIEHHS IMPaB I1HTEJEKTYyaJbHOI
BJIACHOCTI 3aCTOCOBYETHCS, 30KPEMA, IIPU IMOPYIIEHH] IIPaB IHTEJIEKTYaJIbHOI BJIaC-
HOCTI; 3iCHEHH] [iif, 1[0 CTAHOBJATH aKTH HeZ0OPOCOBICHOI KOHKYPEHIIil; He-
3aKOHHOMY PO3IOBCIOKEHHI ITPUMIPHUKIB aymaioBi3yaJbHUX TBOPIB, (poHOTpaMm,
BijleorpaM, KOMITTOTEPHUX Iporpam, 6a3 JaHUX; MOPYIIEeHHI 3aKOHOIABCTBA, 10
peryJioe BUPOOHUIITBO, EKCIIOPT, IMITOPT AMCKIB IS JIA3€PHUX CHCTEM 3U4NTYBaH-
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HsI, €KCIIOPT, IMIIOPT 00JIa{HAHHS YU CUPOBUHM JJIs X BUPOOHMIITBA. Bignosii-
HO 710 cT. 24 Kozekcy 3aKoHiB 1po aiMiHicTpaTuBHI npaBonopyiienus (KYAIT)
3aXUCT MpaB 3/IMCHIOETbCS NIJIIXOM TTPOBEJCHHSI QJMIHICTPATUBHUX TPOLENYP:
BUJIydeHHsT a00 KoHicKallis KoHTpadgaKTHOI IPOAYKILii Ta 00IagHAHHS, 10 BU-
KOPHCTOBYEThCSI /1T 11 BUTOTOBJIEHHSI, BUIIPaBHI POOOTH, aAMiHiCTpaTHUBHUI
apenit abo HakJIagaHHs agMiHicTpaTuBHUX mTpadis. Kpim Toro, agminicrpaTus-
HIi CaHKIIIl 32 MOPYIIEeHHS TTPaBUJI 3[1ICHEHHS TOCIIOAPCHKOI iIIbHOCTI MOXKYTh
OyTH 3acTocoBaHi 10 Cy0 €KTIB TOCIOaPIOBaHHS YIIOBHOBAKEHUMHU JePKaBHUMUI
opranaMu. 3okpemMa, AHTUMOHOTIOJIbHUN KOMITET YKpaiHM BiIITOBIHO 10 3aKo-
Hy Ykpainu “IIpo 3axuct Bix HeJ0OPOCOBICHOI KOHKYPEHIlii” Hakaagae mrpadu
Ha cy0’€KTIB TOCIIOIaPIOBAHHS 32 BYMHEHHS [Iill, BU3HAUYEHUX SIK He00POCOBic-
Ha KOHKYpeHIlis. MutHa ciy:kba YKpaiHy CTBOPIOE HAJIEKHI YMOBU JIJIsl 3aXUC-
Ty IPaB IHTEJEKTYaJIbHOI BJACHOCTI HA MUTHOMY KOP/IOH1 BiZIITOBIJIHO /10 PO3/iIy
10 MutHoro kojiekcy Ykpainu.

3HaYHVMM [TOBHOBA)KEHHSIMM B YaCTHUHI HPUTITHEHHSI Cy0 €KTIB TOCIIOLAPIO-
BaHHS /10 aJIMIHBIINIOBIITAJIbHOCTI Ha/IJIeHU T AHTUMOHOTIOJIbHUI KOMITET YKpai-
HM. 3TiHO 3 cT. 14 “KomMmeTeniiist aaMiHICTPaTUBHUX KOJIeTiii AHTMMOHOIIOJIBHO-
ro KOMITeTy YKpalHU Ta aJIMIHICTPATUBHUX KOJIET1il TEPUTOPIATbHOIO Bi//I1JIEHHS
AHTUMOHOIIOJNIBHOTO KOMiTeTy YKpainn~ 3akony Ykpaiau “IIpo AHTUMOHOIIOJb-
HUM KoMiTeT Ykpainu” [2] mocTiiiHo Aifoua afiMiHiCTpaTUBHA KOJETist AHTUMOHO-
MIOJIBHOTO KOMITETY BIIpaBi BHOCHUTHU [0 OPraHiB BUKOHABYOI BJaAu 00OB’SI3KOBI
JUIS PO3IJIAAy TOAAHHS IOJ0 aHYJIIOBaHHS JIilleH31i, NMPUITMHEHHS olleparlii,
OB’ SI3aHUX 13 30BHINTHBOEKOHOMIYHOIO AisUIBHICTIO CYO’€KTIB rOCIIOAAPIOBAHHS,
y pasi MOpYIIeHHS HUMHU 3aKOHOABCTBA PO 3aXUCT €KOHOMIYHOI KOHKYPEHIIil
(1. 9); HamaBaty 0OOB’I3KOBI JIJIST PO3TJISIAY PEKOMEH/IAIlii OpraHaM BJIaJid, Opra-
HaM MiCIIeBOTO CaMOBPSIIyBaHHS, OpraHaMm aJIMiHICTPaTUBHO-TOCIIOIaPCHKOTO
VIIPaBJIiHHS Ta KOHTPOJIO, Cy0 €KTaM TrOCIOAapIOBaHHs, 00’ €[HAHHSAM IIOL0 IPU-
MUHEHHS il a00 Ge3/isIbHOCTI, SIKi MICTSITh O3HAKU MOPYIIEHb 3aKOHOJABCTBA
PO 3aXUCT €KOHOMIYHOI KOHKYPEHIIil, Ta yCYHEeHHS TPUYMH BUHUKHEHHS 1IUX T10-
pyIlleHb i yMOB, 1110 iM cripusioTh (11. 10); po3risiiatu cripaBu IIpo aiMiHICTPAaTUBHI
IIPAaBOIIOPYIIEHHS], BAHOCUTH TIOCTAHOBH, a TAKOXK MEPEBIPSATH 3aKOHHICTD Ta 00-
I'PYHTOBAHICTb IIOCTAaHOB, BUHECEHUX aJMIHICTPATUBHUMM KOJIETIIMU TEPUTOPI-
aJIbHUX BiiJTiJIeHb AHTUMOHOIIOJIbHOTO KOMITeTy YKpainu B 1iux cripaBax (1. 11).

3a Kpuminambuum kozpexkcoMm (KK) Ykpainu [3] 3a mopyiieHHs mpaB iHTeseK-
TyaJIbHOI BJIACHOCTI /IO BiINIOBIIA/TbHOCTI TIPUTATAIOTHCS, BiIMOBIAHO 70 cT. 176
“ITopy1ieHHs1 aBTOPCHKOTO ITPaBa i CyMiKHUX MpaB”, 32 TaKi /iil: He3aKOHHE BiJ[TBO-
PEHHSI, PO3IMOBCIO/IKEHHS TBOPIB HAYKH, JIiTepaTypu, MUCTEIITBA, KOMIT IOTEPHUX
nporpam i 6a3 JaHuX; He3aKOHHE BiJITBOPEHHS, PO3IOBCIOKEHHSI BUKOHAHb, (DO-
HOI'PaM 1 TpOrpaM MOBJIEHHS, 1X He3aKOHHE TUPaKyBaHHS Ta PO3IIOBCIO/I)KEHHS HA
ayJiio- Ta BifleoKaceTax, IUCKeTaxX, iHINX HOCIIX iH(hopMallii; iHIe BUKOPUCTAHHS
qy;KUX TBOPIB, KOMITTOTEPHUX IIPOTpaM i 6a3 1aHux, 00’ €KTiB CyMiKHUX IpaB Oe3
JI03BOJIY OCi0, sIKi MafOTh aBTOPChKE MPaBo ab0 CYyMiKHI mpasa.

37104MHOM Y cepi iHTeTeKTyaJbHOI BJIACHOCTI € He3aKOHHE Bi/ITBOPEHHS, PO3-
MOBCIO/IKEHHSI BUKOHAHHS (DOHOT'PaM 1 ITPOTpaM MOBJIEHHS, 2 TAKOK 1X HE3aKOHHE
TUPAKyBaHHS Ta PO3MOBCIO/IKEHHS Ha ay/io- Ta BijleoKaceTax, AMCKeTaxX Ta iH-
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X Hocisx indopmaritii. BiamosizHo 1o 3akony Ykpainu “IIpo po3mnoBcioikeHHs
PUMIPHUKIB ay/ioBidyaabHUX TBOPIB 1 hoHorpam” Bix 23 O6epesnst 2000 p. Biz-
TBOPEHHSIM BU3HAETHCST BUTOTOBJIEHHST OJTHOTO 200 OiJjIbIlie TPUMiPHUKIB ayIioBi-
3yaJIbHOTO TBOPY 4r (hoHOTpaMu y Oyab-sIKill MaTepiabHiil hopMi, y TOMY 4rCIIi
y 3BYKO- 200 Bile03aIIncy, a TaKOXK 3aIiC TBOPY YM (POHOTPAMH JIJIsI TUMYACOBOTO
a0 mocTiitHOro 30epiraHts B €JIeKTPOHHIH (BKI0Ya0Yn IU(POBY ), ONTUYHIH Ui
i popmi. Po3moBcioKeHHSIM TPUMIPHUKIB ay/ioBi3yaJbHUX TBOPIB 4 (ho-
HOIpaM BU3HAETHCS MAcOBe BUPOOHUIITBO PUMIPHHUKIB ayIiOBi3yaabHUX TBOPIB
g oHOrpaM i Oyab-gKi il pO3MOBCIOAKYBAYIB I[UX MPUMIPHUKIB, 110 CIIPUYN-
HAIOTHh He3aJIesKHO Bifl cIiocofy Iepesavy mpaBa BJacHOCTI abo Iepejgady ImpaBa
BOJIOJIIHHS, TPpaBa KOPUCTYBaHHs ab0 MpaBa PO3TMOPSZKEHHS Ha 11i IIPUMIiPHIKH.

37104MHOM € OYIb-sTKe iHIIle BUKOPUCTAHHS 4ysKUX TBOPIB, KOMIT IOTEPHUX ITPO-
rpam i 6a3 gaHux, 00’€KTIB CyMIKHUX IIpaB 0e3 J03BOJy 0Ci0, sIKi MalOTh aBTOP-
chbKe TIpaBo abo cymizkHi pasa. J{o iHmmx ¢hopM i crmocobiB BUKOPUCTAHHST UYKUX
TBOPIB CJIi BiHECTH: TTy0OJIiuHe BUKOHAHHS 1 TyOJIiYHe CHOBIIMIEHHST TBOPIB; ITy-
OJIiYHMIT TOKa3; OyIb-sIKe MOBTOPHE Iy OJIiuHe CIOBIIeHHS B eipi yKe ImepeIaHnx
B eip TBOPIB, SKIIO BOHO 3/IHMCHIOETHCS 1HIIIOIO OPTaHi3alli€ro; mepeKiaan TBO-
piB; mepepoOKH, ajamnTaliii, apaHKyBaHHs Ta iHIII TOAIOHI 3MiHK TBOPIB; PO3IIO-
BCIO/UKEHHST TBOPIB IIJITXOM MPOAXKY, BiUyKEHHS 1HITUM c11ocoOoM abo iisi-
XOM 3JIaBaHHSI Y MAlHOBUI HaliM YU y KOMEPIIMHUI MPOKAT Ta 1HIIOI repea-
Yl JI0 MEPIIOTO MPOaXKy MPUMIPHUKIB TBOPY; 3/1aBaHHS B HAWM ITiCJIS IIEPIIOTO
IPOAAKY, BiIUYKEHHS iHIINM CIIOCOOOM IPUMIPHUKIB ayAioBi3yaJbHUX TBOPIB,
MY3WYHUX TBOPIB Yy HOTHIN (popmi, a Takok TBOPIB, 3adikcoBaHNX Ha (poHOTpaMi
a6o y dopmi, gky “unrac mammmaa”; iMIOPT IpUMIpHUKIB TBOPiB. HaBexenuii me-
PeJIIK HE € BUYEPITHUM.

3a 3JI04MH JI0 BiMOBIAAIBHOCTI IPUTSATAIOTHCS 3a TaKUX YMOB: 1) 06’€KT aB-
TOPCHKOTO MTpaBa Y1 CyMiKHUX TIpaB, Ha SIKUi OYJI0 3BEPHYTO TTOCSITaHHSI, 0XOPO-
HSIETHCST 3aKOHOM; 2) SIKIIO 3JIOYMHHI [ 3aBJaji MaTepiajbHOI MIKOAU Y0’ €Ty
ABTOPCHKOTO TPaBa Y CyMIKHUX TIPaB y BEJUKOMY a00 B 0COOJIMBO BETUKOMY
po3mipi. Ctatta 176 KK Ykpainu Takok 4iTKO BU3HAYAE, 1O CJi PO3YMITH ITijT
IUMU MOHATTSAMU. MarepiajibHa IIKOJIa BBAKAETHCS 3aBAHOI0 Y BEJIMKOMY PO3-
MIpi, SIKIIO BapTICTh MPUMIPHUKIB HE3aAKOHHO BIJITBOPEHUX YU PO3IOBCIO/IKEHUX
TBOPIB, MaTepiaIbHUX HOCITB KOMITIOTEpHUX ITporpaM, 0a3 JaHux, BUKOHAHb, (o-
HOT'PaM, ayio- Ta BiZieOKaceT, JUCKET, iHIINX HOCIiB iHdopMarrii abo cyma 10Xony,
OTPUMaHOTO BHACJIIOK HE3aKOHHOTO OIyOJIiKyBaHHS, BUKOHAHHSI, TIOKA3y YH ITy-
GJIIYHOTO OMPUJIIOTHEHHS TBOPIB, KOMIT IOTEPHUX TIporpam, 6a3 JaHNuX, BAKOHAHb,
(boHorpam, mporpaM MOBJIEHHS, IPOJIAXKY ayi0- Ta BiJileOKaceT, IUCKeT, IHIINUX HO-
ciiB inopmariii y cto i 6isbire pasiB MePEBUINYE HEOTOAATKOBYBaHUN MiHIMyM
JIOXOTIB TPOMA/IsSTH, MaTepiasbHa MIKO/A € 3aBJaHOI0 B OCOOJIUBO BEINKOMY PO3-
Mipi, SIKIIO iX BapTicTh aO0 cyMa JOXO/Y Y THUCSUY i OiyIblie pasiB EePEeBUIIYE He-
OIIO/IATKOBYBAHU1 MIHIMYM /IOXO/liB TPOMA/ISTH.

Cratta 177 KK Ykpainu “Ilopyienss mpaB Ha BUHaXi/l, KOpPUCHY MO/I€JIb, TTPO-
MUCJIOBUI 3pa30K, Tororpadiio iHTerpajabHOl MiKpOCXeMU, COPT POCJNH, pallioHa-
J3aTOPCHKY MPOIO3HILi0” mepexdadae, Mo He3aKOHHE BUKOPUCTAHHS BUHAXOLY,
KOPHMCHOI MOJIeJIi, TTPOMMCJIOBOTO 3pa3Ka, Tomorpadii iHTerpajabHOI MiKPOCXEMH,
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COPTY POCJIMH, PaIliOHAII3aTOPCHKOI TIPOIO3UIlil, IPUBJACHEHHS aBTOPCTBA Ha
HUX, a00 iHIIle yMICHE MOPYIIEeHHS IIpaBa Ha I1i 00’ €KTH, SKIIO 1€ 3aBAaJI0 MaTepi-
aJIbHOI IIKO/IM Y 3HAYHOMY PO3Mipi, KapaloThcs mTpadoM Bijl ABOXCOT A0 TUCAYI
HEOIOJaTKOBYBAaHMX MIiHIMYMIiB JOXO/iB IPOMaJIsTH aO0 BUIIPAaBHUMHU POOOTAMM
Ha CTPOK /IO JBOX POKiB, ab0 10306aBIeHHAM BOJII Ha TON camuil cTpok. Ti cami
7Iii, SIKIIO BOHM BYMHEHI IMOBTOPHO, a00 3a MOIEpeIHbO0 3MOBOIO IPYIIO0 0Ci0,
a00 3aBaJn MaTepiaTbHOI MIKOAN Y BEJTUKOMY PO3Mipi, KapaioThCst mTpadoM Bifl
TUCSIYI 0 IBOX TUCSY HEOIIOJaTKOBYBAHMX MiHIMYMiB OXO/iB rpoMaisid abo BU-
paBHUME POOOTAMK Ha CTPOK JIO IBOX POKIiB, a00 1M030aBIeHHSIM BOJII Ha CTPOK
BiJl IBOX 710 I'saTH pokiB. L1i /i, BumHeHi c1y;k00B010 000010 3 BUKOPUCTAHHSIM
cJ1y;K00BOTO CTAaHOBHINA ab0 OPTaHi30BaHOIO TPYIOI0, ab0 SKIO BOHU 3aBIajin
MarepiaJbHOI MIKOAM B OCOOJMBO BEJIWKOMY PO3Mipi, KapaloThCs ITpadoM Bij
JIBOX TUCSIY 10 TPHOX TUCAY HEOMOJATKOBYBAHUX MIHIMYMIB JIOXO/IB IPOM/ISTH
a60 11030aB-JIEHHSIM BOJIi Ha CTPOK Bijl TPHOX IO LIECTH POKIiB, 3 M030ABIEHHIM
mpaBa 06iiMaTH MEeBHI MOCAAM YU 3aiiMaTHCS IIEBHOIO AisUIbHICTIO HA CTPOK IO
TPHOX POKIB a00 He3 TaKoro.

Boanouac ciijg MaTu Ha yBas3i, 1110 YMHHE 3aKOHO/IABCTBO YKPalHU IIPO ITPOMUC-
JIOBY BJIACHICTB Tiepef0avae BUIAAKN BUKOPUCTaHHS 00’€KTIB Ii€i BJACHOCTI, SIKi
He BU3HAIOTHCS TIOPYIIEHHIMY IMaTEHTHUX TTPaB.

[{uBi/IbHO-TIPaBOBA BIAIOBIZIAJIbHICTD (SIK B IIJIOMY 1 TOCIIOZIaPChKO-TIPaBOBA)
Mae KoMmrieHcaliiitnuii xapakrtep. CyTHICTh KOMIleHcaIliitHo1 (DYHKIli MpaBoOBOi
BI/INIOBIZIaJIBHOCTI IMOJISATA€ Y BIIHOBJIEHHI ITOPYIIEHOTO TTPABOIOPYIIEHHSM Maii-
HOBOTO CTaHy IMOTEPIIJIOrO IIJIIXOM 3aCTOCYBaHHSI Ha MOTO KOPUCTbh KOMIIEHCa-
IIMHUX MAaHOBUX CAHKIIIH, CTATYBAHUX 3 OPYIITHUKA.

Y 10roBipHMX Ta iHIIKMX 30008 SI3aHHIX KPEIUTOP 3aBK/I1 PU3UKYE CBOIM Mali-
HOBMM CTAHOBMII[EM BHACJIIZIOK IIOPYIIEeHHS 30008’ s13aHHs OOPKHUKOM. Tomy 1pa-
BOBI CUCTEeMU IIUBLJII30BAaHUX KPaiH BiAIIPAIIOBAJIU 1 MAIOTh Y CBOEMY apceHasi 3a-
coOM TIPABOBOTO 3aXMCTY, sIKi 3HAXOASAThCS Y MOTEPIILIOI CTOPOHU 30008’ I3aHHSI.
I1i 3acobu IrpyHTYIOTHCS Ha TaK 3BAaHOMY ITIpaBi CIIPaBEIIMBOCTI i 3aCTOCOBYIOTh-
cst abo 6e31mocepeIHbO MOTEPIIIOI CTOPOHOI0, a00 TIPaBO3aCTOCOBHIUM OPTaHOM.
Haii6iibln 10pUANYHIM, YHIBEPCAIbHUM 1 Ji€BUM 3ac000M IIPABOBOIO 3aXUCTY
HIOTEPITIJIOl CTOPOHU 3000B’sI3aHHsI, sIK€ 3aCTOCOBYETHCS TPAAUINNHO “3a Tpa-
BOM CIIPaBeJIMBOCTI”, € BifmKomyBaHHs 30UTKiB. CyTh I[OTO METO/Y IOJISTAE
B TOMY, II0 KOJKHE MTOPYIIEHHS JOTOBOPY YK iHIOTO 3000B’SI3aHHSI A€ TTOTEPITi-
JTi#T CTOPOHI MpaBoO Ha BiIIKOAyBaHHs 30MTKIB, IKMX BOHA 3a3Hasa. Tak, cT. 546
[uBipHOTO KOMEKCY YKpainm [4]| HasuBaeThest “Buan 3abe3rnedeHHsT BUKOHAHHS
30008’ s13arHs”. Tepmin “3abe3meueHHsT BAKOHAHHS sIKpa3 i BKa3ye Ha Te, 10 JlaHa
(opma BiZINIOBIIATBHOCTI BUKOHYE KOMIIeHcalliliHy (yHKIi0. Taky camy (dyHK-
Ii10 3aKOHO/IaBellb MOKJIaAa€ i Ha HeycTolKy. Bignmosigno no ct. 550 [uBiabHO-
ro KOJIEKCY YKpalHM IPaBO HAa HEYCTOWKY BUHUKAE HE3aJIe;KHO BiJl HASIBHOCTI Y
KpeauTopa 30WUTKIB, 3aBIaHUX HEBUKOHAHHSAM a00 HEHAJIeKHUM BHKOHAHHSIM
3000B’s13anHs. B Toit ke yac ct. 550 IluBigbHOrO KOMEKCY YKpaiHM BCTaHOBJIE-
HO, TII0 KPEAUTOP He Ma€ IpaBa Ha HEYCTOWKY, SIKIIO OOPKHUK He BiAMOBizae 3a
ropyIeHHs 30008’ s13anHs1. e o3Havae, SIKIO rocoAapioioYnii cy0’ eKT IOPYIINB
3000B’s13aHH 1 BiH Z0Bejie, IO 1€ TOPYIIEeHHS TPAIIIOCS BUITAIKOBO abo BHa-
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CHIJIOK (hapc-MasKOPHUX 0OCTAaBUH, TO BiH 3BLIBHSETHCS BiJl BIAIIOBIZAIbHOCTI 3a
iX mopylieHHs. Y TakoMy BHUIAAKY HEYCTOIKa 3 GOp;KHUKA He BUPAXOBYETHCS.
[Ipu 11bOMY, 30KpeMa, He BBAKAETHCS HeOTPUMAHHSIM YMOB BJIACHUX 3000B’sI3aHb
KOHTPareHToM OOp’KHUKA BiZICYyTHICTh Ha PUHKY TOBApPiB, SIKi HEOOXIiHI /IS BU-
KOHaHHST 3000B’s13aHb, a TAKOJK BiZICYTHICTH y HHOTO K (OOP/KHUKA) HEOOXiTHUX
3ac00iB J1/IsI BUKOHAHHS 3000B’sI3aHb.

[ocrioapcbKo-1paBoBa BINOBIAIBHICTh — 1€ PI3HOBUJ IOPUANYHOI BiJIIO-
BI/IAJTIbHOCTI 32 MOPYILIEHHS MpaBa BOJIOJITH, KOPUCTYBATUCA 1 PO3TOPSIZKATUCS
CBOEIO BJIACHICTIO, B JJAHOMY BUIIQJIKy Pe3yJibTaTaMU 1HTEJEeKTyaJbHOl, TBOPYOI
NISIIBHOCTI, HEBUKOHAHHS a00 HeHaJlesKHe BUKOHAHHS 3000B’s3aHb y 1l cde-
pi cyO’ekTamu rocmomapchbkoi gismbHOCTI. Ile HemoOpocoBicHa KOHKYPEHINS Y
cepi rocroziapioBaHHs MIJIAXOM TTOPYIIEHHS MPaB iIHTEJIEKTYaJlbHOI BJIACHOCTI,
HelpaBOMipHe BUKOPHUCTAHHS J1JI0BOI penyTailii cy0’eKTa rocrogapioBatHs, He-
IpaBoOMipHe 30MPaHHS, PO3TOJONIEHHS Ta BUKOPUCTAHHSI BiJJOMOCTEH, 10 € KO-
MEpINTHOI0 TAaEMHUIIEIO TOIO. BiAMoBiIaibHICTh y IIbOMY pa3i Mae 0coOJMBHIA
npeMeT peryjaioBaHHsS — TOCIOAAPChKI MPaBONOPYIIEHHS IPaB IHTEJIEKTyaJlb-
HO1 BJylacHOCTI. [ocniogapchki mpaBonopyliieHHsd y cdepi iHTeJeKTyaJlbHOl BJiac-
HOCTI — Ile TIPOTHIIpaBHa ist a00 Oe3/istIbHICTh Cyh’€KTa TOCIIOAAPCHKUX BiHO-
CHH, KA He BIJ[IIOBI/Ia€ HOPMaM TOCIIOZIAPCHKOTO IIPaBa, HEe Y3TO/KYETHCS 3 I0PHU-
AUIHUMUA 00OB’sI3KAMM 3a3HAYEHOTO Cy0’€KTa, MOpYIIeHHsI Cy0'€KTUBHUX IPaB
iHTeIeKTyaIbHOI BJIACHOCTI iHIIIOTO yYacHMKa BifHOCKHH ab0 TpeTix ocib.

Ognniero 3 ¢opM rocnogapcbKO-IIPaBOBOI BiATIOBIIATbHOCTI € BiJIIIOBiAIb-
HICTh eKOHOMIUHa. BoHa 3acTOCOBYETHCS y (hOPMI TTEBHOI CUCTEMU €KOHOMIYHUX
(MaitHOBUX) CaHKIIIi, iepebadeHnx abo M03BOJIEHUX HOPMaMH TOCIIOAAPChKOTO
3aKOHOaBCTBa. locmomapoodi cy0’ eKTH sIK OpraHisailii MOJKyTh HECTH JIHIIE Ma-
TepiaJibHi BUTPATH SIK BiATIOBIIaIbHICTb (IIPUMYCOBI BUILJIATH, HEO/IePsKaHHS Ha-
JIEKHUX CYM, 3MEHIIEHHsST MaifHa, B Pe3yJbTaTi BiANIKOAyBaHHS 30UTKIB TOIIO).
Cepen ekoHOMIYHUX (DOPM TOCIIOAAPCHKO-TIPABOBOI BIITIOBIIAJIbHOCTI BayKJINBE
MicIIe TTOCiZIaloTh Tak 3BaHi mTpadHi CAaHKIIil: HeyCTOolKa, mTpad, meHs.

BinmoijasbHICTh MOKHA BU3HAYUTHU SIK IPAHUYHY BEJUYUHY MAWHOBO-TIPU-
MYCOBOTO BILJIUBY Ha IPABOINOPYITHUKA, IKUI MOKe 3aCTOCOBYBATH /10 HbOTO Kpe-
JIATOP, TOCTIOAAPCHKUI CY/1 UM CY/I 3arajibHO1 IOPUCUKIIII.

[IItpadna rocmomapchbKo-IIpaBOBa BiAIOBIIAIbHICTh BiIPI3HSETbCS Bij Bij-
IMKOZyBaHHs 30MTKIB HacaMmIlepel THM, 1[0 BOHA BUKOHYE KapaJbHy abo IUCIIH-
rinyouy GyHkKifo. [ocrnofapcbke 3aKOHOIABCTBO BCTAHOBJIOE MITPAdHY Bi/lIIO-
Bi/IAJTbHICTD JI0 TUX BU/IIB TOCIIO/IAPChKUX ITPABONIOPYIIIEHD, 32 BAMHEHHS SKUX /10
cy0’€KTIB TOCITOAAPCHKUX BiTHOCHH JIOIIJBHO 3aCTOCOBYBATH ITpadHi CAHKITII.
Po3Mip i€l BIMOBIIATBHOCTI 3aJI€5KUTD BiJI CTYTIEHSI CEPUO3HOCTI TOCTIOIAPCHKO-
O IIPABOIOPYIIEHHSI, a He BiJ[ CyMU 3aBIaHOTO KPEIUTOPOBI 30UTKY.

[IItpadna BiANOBIAATBHICTD 3aCTOCOBYETHCA 3TIHO 13 3aKOHO/IABCTBOM Y BU-
sl mTpadHUX eKOHOMIYHUX CaHKITN, BCTAHOBJIEHUX HOPMAaTUBHUMU aKTaMH,
[0 PeryJIol0Th OKpeMi BUIM TOCHOJAAPChKUX BIHOCHUH (IIOJIOKEHHS IIPO TO-
CTaBKM TMPOAYKIIil i TOBapiB, TPAHCIIOPTHI KOJEKCU 1 CTATyTH Ta iH.). 3TiJIHO i3
ct. 230 Tocriomapchkoro Kojiekcy Ykpainu [5] mrpadpHumMu caHKITSIMU BUSHAIOTh-
csI TOCIIOJIapChKi CaHKITl y BUIJISI/II TPOIIOBOI cyMM (HEyCTONKa, mTpad, meHs),
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SKY YYaCHUK TOCTIOAaPChKUX BiZIHOCHH 3000B’I3aHMIT CIUTATUTH Y Pasi MOPYIIIeH-
HST HUM TTPABUJT 3/ICHEHHS TOCITOAPCHKOI MisSIbHOCTI, HEBUKOHAHHS ab0 HeHa-
JIESKHOTO BUKOHAHHSI TOCTIOIAPCHKOTO 3000B’sI3aHHSI.

[Tpu nbomy [ocniogapcbKuM KOIEKCOM BU3HAYEHO, 1I10:

— mTpadoM € HEYCTOIKA, HapaXxoBaHa y BIJICOTKAX BiJl CYMU HEBUKOHAHOTO YU
HEHAJIEKHUM YMHOM BUKOHAHOTO 3000B’sI3aHHSI;

— I[eHel0 € HeyCTOlKa, HapaXOBaHa y BiJICOTKAX BiJl CyMU HECBOEYACHOTO BU-
KOHAHOTO IPOIIIOBOTO 3000B’I3aHHS 32 KOKHUI I€Hb ITEPEBUIIEHHS TEPMiHY HOT0
BUKOHAHHS.

Tob6to mrrpad i meHs — 1e Buan HeycToiku. [Tpu oMy 1mrpad MoKe BCTaHOB-
JIIOBATHUChH 32 Oy Ib-sIKe MOPYIIEHHS TOCIOIaPChKUX 3000B’s13aHb, B TOI JKe Jac T1e-
HsT — JIMIIE Y BUTIAJKY [IEPEBUIIEHHS TePMiHY BUKOHAHHS IPOIIOBUX 3000B’s13aHb.
BiagminHicTb nieHi Biji mTpady mojdrae B TOMY, 110 IeHd — Iie TPUBaJia HeyCTONKa,
sTKa OOUMCITIOETHCST 32 KOKHUN JIEHb [TEPEBUIIIEHHST TEPMiHY TLIATEKy, He BUKOHA-
HOTO y repebaderi 30008’ I3aHHSIM TEPMiHU.

Bianosigno 1o ct. 231 Tociopgapebkoro kojpekcy Ykpainu mrpad i meHs Ha-
PaxOBYIOThCS Y BiICOTKAX 0 CYMU HEBUKOHAHOI YaCTUHU 3000B’s13aHb a00 y BU-
3HaveHill (ikcoBaHiil TPOMIOBI cyMi, a00 y BiZICOTKOBOMY BiHOIIEHHI /10 CyMu
3000B’s13aHb HEe3aJIe;KHO BiJl CTYIIEHsT BUKOHAHHS, YU B KPATHOMY PO3Mipi 10 Bap-
TOCTi TOBapiB, pobiT abo mocayr. [l HemonmyneHHsT HaHeceHHsT 30MTKIB BJIacHIi
(hiHAHCOBO-TOCIIOAAPCHKIN AISIIBHOCTI KOHTPAareHTaM 3a JO0TOBOPOM HEOOXiIHO
BU3HAYATU HEYCTOWKY JIMIIE Yy BifICOTKAX BiJl CyMU HEBUKOHAHOTO YW HEHAJIEK-
HUM YUHOM BUKOHAHOTO 3000B’sI3aHHSI.

Poswmip mirpadnoi cankiiii BusHauaetbes cT. 231 TocroapebKoro Kojiekcy, Bij-
ITOBIJTHO JI0 K01 IOTO PO3MIP Y3TOKYETHCSI CTOPOHAMU IIPU YKJIaJIeHH1 JOTOBOPY.
3MeHIIIyBaTU po3Mip mTpadHUX CaHKIIi, 3Ti/IHO 3i cT. 233 TocrogapchbKoro Ko-
JIeKCY YKpalH!, MOXKe JIUIIe CYy/l Y BUITQJKY, SGKIIO BOHU HAJIMIPHO BEJIMKI TTOPIB-
HSTHO 31 30MTKaM¥ KPeuTopa.

3a 3araJibHUM TIPABUJIOM PO3MIpP HEYCTOUKHU ITOBUHHI BU3HAYATU CTOPOHU IPU
yKJaajeHH1 yroau. [Ipu ibomy y BUIiaiIky HEeBCTAaHOBJIEHHSI 3aKOHOM PO3MIpy He-
YCTOWKH 32 B3AEMHOIO 3TOJI0I0 CTOPOHU MOKYTh HOTO 30ibITUTH 00 3MEHTITUTH.

J171s1 HEeyCTOMKY 3a TPOITOBUME 3000B’I3aHHSIMHU € TIeBHI 0OMeKeHHsT. 30KpeMa,
3Ti/IHO 3 ¢T. 343 TocniofapchbKoro Koziekey (4. 2), po3Mip IeHi, 1110 BCTAHOBJIIOETHCS
3a 3TOJI0I0 CTOPiH, HE MOJKe TIEPEBUINYBAaTH OABIHHOI 06/1iKoBOI cTaBku Haitio-
HaJIbHOTO OAHKY YKpalHu, 1[0 Aisjia y Iepiof, 3a SAKWil CILIaYy€EThCs IEHS.

OmnepaTBHO-TOCTIOAAPCHKI CaHKITI — Iie TepeabadeHi 3aKOHOJABCTBOM abo
JIOTOBOPOM 3aXO0/IM OTI€PAaTUBHOTO BILIMBY Ha ITPABOIOPYIIIHUKA, CIIPIMOBaHI Ha
IPUIIMHEHHS a00 IOoIepeIsKeHHS TOBTOPEHHS TOCIIOAAPCHKOTO ITPABOIIOPYIIEHHS,
10 BUKOPUCTOBYIOTHCSI CAMUMHU CTOPOHAMU 3000B’sI3aHHST B OJTHOCTOPOHHBOMY
HopsiziKy. BoHM 3acTOCOBYIOTHCST Oe31MOCepeIHbO CaMUMU Cy0'€KTaMu TOCTIOap-
CHKMX IPABOBIJHOCUH HE3aJI€KHO Bif BUHU Cy0'€KTa, SKUII TOPYIINB rOCIIOAAp-
ChKe 30008’ sI3aHHSI.

3a CBOEIO CIPSIMOBAHICTIO OIepaTUBHO-TOCIIOAAPChKi caHkilii u. 1 ¢T. 236 Toc-
II0JIAPCHKOT0 KOJIEKCY YKpalHU TOIJISIOTHCS Ha Taki BUU: OJJTHOCTOPOHHS Bijl-
MOBa Bi/l BAKOHAHHST CBOTO 3000B’sI3aHHS YIIPAaBHEHOIO CTOPOHOIO i3 3BI/IbHEHHSIM
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ii Bi BiAmoBizaabHOCTI 3a 11 y pasi HopylieHHs 30008’ I3aHHS IHIIIOI0 CTOPOHOIO;
BiJIMOBa yTpaBHEHOI CTOPOHU 3000B’SI3aHHS Bijl MPUITHATTS TTOAAJIBIIOTO BUKO-
HaHHS 3000B’sI3aHHS, IIOPYIIEHOrO APYrol0 CTOPOHOIO, 200 MOBEPHEHHS B OIHO-
CTOPOHHBOMY MOPSIIKY BUKOHAHOTO KPEAUTOPOM 3a 3000B’I3aHHSAM; BCTAHOBJICH-
HSI B OZIHOCTOPOHHBOMY IOPSIIKY Ha MAalOyTHE JOJaTKOBUX rapaHTiil HAIEKHOTO
BUKOHAHHS 3000B’s13aHb CTOPOHOIO, SIKa IMOPYIIN/Ia 30008 I3aHHS: 3MiHA TIOPSIIKY
OILJIATH TPOAYKILii (poOiT, IOCIYT) TOIIO; BiAMOBA BiJl BCTAHOBJIEHHSI Ha MailOyT-
HE TOCIOAAPCHKUX BiIHOCHH i3 CTOPOHOIO, sIKa MOPYIIy€e 30008 s3anHs. [1pu 11po-
My 4. 2 11i€1 CTaTTi BKa3yETHCs, 1110 TIePesIiK OlepaTuBHO-TOCIIOIAPChKUX CAHKITIH,
BCTAHOBJIEHUH y YaCTUHI MePIiiil 11i€i cTaTTi, He € BUuYeprnHUM. CTOPOHU MOKYTh
nepe6aYnTH Y JOTOBOPI TAKOIK 1HIII OITepaTUBHO-TOCIIOAAPCHKI CAaHKIIII.

[TigBosuM 1esiKi MIICYMKU PO3TJISHYTOMY, 3a3HAYUMO, 1110 ITHCTUTYT IOPUINY-
HOI (rocTo/IapchKO-TIPABOBOI ) BiINIOBIIAIbHOCTI 3a MOpyIeHHs 1paB y cdepi iH-
TeJIEKTYyaJIbHOI BJJACHOCTI € JJOCTATHHO PO3BUHEHUM.

[Iepelimemo 10 APyTO1 CKIAT0BOI TOCIIOIAPCHKO-IIPABOBOIO MEXaHI3MY 3aXUCTY
iHTesieKTyabHOl1 BjiacHOCTI. [le, ik 3a3Havasioch, CTPYKTYpa BiIMOBITHUX JlepsKaB-
HUX OPraHiB, sIKi 3a0€31euy0Th KOHTPOJIb, OXOPOHY 1 3aXMCT IpaB y cdepi iHTe-
JIEKTYaJIbHOI BJIACHOCTI, BKJIIOYAIOYU CY/I0BI, 3[1CHEHHS CYJJOYUHCTBA.

[lomo cyais, To 3riHo 3 3akoHoM Ykpainu “IIpo cynoyctpiit i ctaTyc cyamnis”
Ne 1402-VIII, npuiinsartum 2 yepHsa 2016 p. [6], mpoTsarom poky micis moyaTky
1ioro il B KpaiHi MOBUHEH OyTH CTBOpEHUIT Butiuii ¢y 3 mutaHb iHTEIEKTyaIbHOI
BJIACHOCTI.

B Toli ske yac Jiesiki eKcrepTH BBasKatOTh, 1110 CTBOPeHHS BuUIoro cyay mBu/ie
He MpU3Bejie /10 CKOPOUEHHS BUTPAT CTOPIH Ha PO3IJISA]L CIIPAB 3 iHTEJEKTYaTbHOI
BJIACHOCTI: 3aKOH He 3000B’13y€ CyA/IiB MaTh ab0 OTPUMYBATH J0JJATKOBO TEXHIY-
HY OCBITY, a 3Ha4WTh, SIK 1 paHilie, MOTPiOHO Oye IPOBOIUTH CYAOBI €KCIEPTU3H
B KOKHI# cripaBi [7; 8].

3aKOP/IOHHU JIOCBIJl CBIIUUTD SIKPa3 PO Te, 1110 HAABHICTh TEXHIYHOI OCBITHU Y
cyauiB Buroro cyay 6y:ia 6 moIiibHoIO i oriutoo. [TpakTHYHO B yCiX MaTeHTHUX
Cy/laxX IHO3EMHUX JIep;KaB TaKa BUMOTA /IS CY//IIB ICHYE, IO 3HAYHO €KOHOMUTD
rpoiii i yac cropid y npoileci. Hanpuknazn, y Himeuuuni 10 ckiamy CyaiBCbKO-
ro kopirycy @DeznepasbHOrO TATEHTHOTO CYAy BXOJASTh TakK 3BaHi “TeXHiuHi cy/mi”
(technische Richter), sixi MatoTh TexHiuHy i fopuanany ocBity. Cya/Ii maTeHTHUX
cyniB Beaukoopuranii Ta I1IBeiimapii Takosk TOBUHHI MATH B OCBITH: IOPUIANYHY
i Texnaiuny [7; 8].

EdexTtuBHIiCTb MOPSAKY 3/1iICHEHHS CYy/I0YMHCTBA BU3HAYAETHCS, Ha HAIITY TyM-
Ky, He TiJIbKU MPOodeCiiiHICTIO CY/I/IiB, CKOPOUEHHSIM BUTPAT HA BeJleHHS CY/I0BUX
TSKO, a i (K BKasyBasIOCs) TAKUMU BJIACTUBOCTSIMU CYOYMHCTBA, SIK CIIPaBe/-
JIMBICTD Ta HEKOPYIIHHHICTD. | TyT BUHUKaAE Garato MuTaHb, OCKIJIBKA MTPoOIeMa
CIIPABE/IJINBOCTI CY/IOBUX PillleHb, HEKOPYIIIIMHOCTI CY//IiB HE BUPIillleHA B KpaiHi
B mistomy. Ile ogHa 3 Hat61IbIT T00ATBHIX 1 OOIIOYNX IPOOJIEM YKpaIHU.

OTxe, cTBOpeHHsI eeKTUBHOI CHCTEMH 3aXKCTy TIpaB cy0'€KTIB TOCIOAapPIO-
BaHHS 1HTEJIEKTYaJbHOI BJIACHOCTI CIIPUATAME YKPITJIEHHIO IHHOBAIIHOI MOJIeJIi
PO3BUTKY YKpaiHu, MOJepHi3allii BUPOOHUIITBA, IiIBUIEHHIO KOHKYPEHTOCIIPO-
MOKHOCTI B MeKaX CBITOBOI €EKOHOMIKHU.
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BasksmBum 3aco60M BupilnmeHHsT Tpo0JieMu TpaB cyh’€KTiB TOCTIOAapIOBaHHSI
iHTeJIeKTyaJIbHOI BJIACHOCTI € BJOCKOHAJIEHHS TOCII0/IapChKO-TTPABOBOTO MeXaHi3-
MY 3aXUCTY TIPaB IHTEJEKTYaJabHO1 BaacHOCTI. 1 TakuM MexaHi3MOM PO3yMIETh-
cd CYKYIHICTb TIeBHUX IPAaBOBUX HOPM, 1110 PerjaMeHTYIOTh Bi/[THOCUHU Y cdepi
IHTEJIEKTYaJIbHOI BJIACHOCTI, Y TOMY YMCJi IOPUUYHY BiJIITOBIIAJIBHICTD 3a T10-
PYIIEHHS IPaB iHTEJIEKTYaJIbHOI BJIACHOCTI Cy0 €KTIB rOCHOAAPIOBAaHHS, a TAKOXK
OpraHu, sIKi pO3IJISA/IAl0Th CIIPABU 3 MOPYIIEHb MPaB 1HTEJEKTYaJIbHOI BJIACHOCTI
cy0’extiB rocniopaproBantst. CtBoperuit Bumuii ¢y 3 mutanb iHTETEKTyalbHOI
BJIACHOCTI CHPHUSATHUME IMOCUJIEHHIO /i1 TOCIIOZapChKO-TIPaBOBOTO MeXaHI3MYy 3a-
XHUCTY TIPaB IHTEJIEKTYaJIbHOI BJIACHOCTI.
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O6rpynmosyemvpcs, wo CmMEOpeHHs epexmuenoi Ccuc-
memu 3axucmy npag cyd’ekmis 20cnodaprosanis inmenex-
myaivHol 81ACHOCML CNPUSAMUME YKPINAEHHIO THHOBAUIUHOL
modeni poseumxy Ykpainu. Bucnosmoemvcs oymka npo
me, w0 BAMCIUBUM 3ACOO0M eupienns npobiemu npas
cyb’exkmie 20cno0apiosanis HMeIeKMyaivHoi 61acHoCmi
€ 800CKOHANEHHSL 20CN00APCHKO-NPABOBOZO MEXAHIZMY 3a-
xucmy npas inmeaexmyaionoi eaachocmi. /[o600umuocs, w0
cmeopenuti Buwuil cyo 3 numans inmeiekmyanivhoi énac-
HOCMI CNPUSMUME NOCULEHHIO 0ii 20CN00apCchKO-Npasosozo
Mexamniamy 3axucmy npas iHmeiexmyaivbHol 81achoCmi.

Substantiates that an effective system of protection of
the rights of intellectual property entities will contribute to
strengthening innovative model of Ukraine. It has been sug-
gested that an important way to solve the problem of human
entities of intellectual property is to improve the economic and
legal framework to protect intellectual property. Proved that
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the Supreme Court established the Intellectual Property will
contribute to strengthening of the economic and legal frame-
work to protect intellectual property.

Obocnosvisaemcs, umo cosoanue 3pPexmuenou cuc-
memvl 3auumyl NPag UHMELIeKMYaivbHol cOOCMEEHHOCU
cybovexmos xossatcmeosanus 6ydem cnocobcmeosamv yx-
PENNeHUI0 UHHOBAUUOHHOU MOOenu Pa36umus YKpauHol.
Boickasvisaemes muenue 0 mom, umo 8aiNCHviM cpedcmeom
peulenuss npobremvl 3auumvl Npag UHMeLIeKmyaivHOl
cobcmeennocmu cyopeKmos X03alUCme0B8anUs. AGNACMNCS CO-
BEPULEHCNBOBANUE  XO3AUCTNBEHHO-NPABOBOZO  MEXAHUIMA
3auumol NPas UHMeLIeKMmyarvHol cobcmeennocmu. Ymeep-
acdaemcs, umo cosdanue Boicuiezo cyda no sonpocam um-
meanekmyaivroi cobcmseennocmu 6ydem cnocoocmeosamn
YCUNeHUIO OCTICMBUSL XO3SUCMEEHHO-NPABOBO20 MEXAHUIMA
3auuUmvL nPas UHMeIIeKMYarvHoi COOCMBEHHOCU.

Hagiviwna 4 ciuna 2017 p.
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YK 342.345.54
I0. I1. IICOBCBHKA
Mixcpezionanvna Axademis ynpasiinns nepconaiom, m. Kuis

KOHLLEMLIA NPEBEHTUBHUX 3AXOAIB Y
CUCTEMI IHOOPMALLIMHOI BE3MNEKU YKPAIHMU:
AAMIHICTPATUBHO-NTPABOBUM ACMNEKT

Haykoegi npaui MAYT, 2017, eun. 52(1), c. 109-115

Posznadaiomvcst 0CHOBHI WAAXU T HANPSAMU Peaisa-
Uil KOHUENMyaivHux noaoxcets ingopmauitinoi besnexu
Oeparcasu 6 HAyKOBO 0OTPYHMOBAHI KOHUENUTl Npese-
MUBHUX 3ax00i6 Y cucmemi ingopmayiiinoi besnexiu.

Jlnst epexTuBHOTO 3a0€311eueHHs iH(MOPMaIliiiHoi 6e3lekn Ha piBHI 0coOu, Jep-
’KaBU Ta CYCIILIbCTBA KOKHII KpaiHi HEOOXiZHO PO3pOOUTH iZICOIOTIYHY OCHOBY
JUId 11bOTO. TakuM 4ynHOM, (POPMYETBHCS €/IMHE PO3YMIHHS OpraHi3allil AisJIbHOCTI
cy0’ekTiB 3abe3nederns iHopMaliiiHoi 6e3eKn, HOpMaTHUBHO-IIPABOBA OCHOBA,
sTKa BUBHAYAE CTIIEKTP IXHIX ITpaB Ta 000B'SI3KIB, a TAKOK CTBOPIOE €TNHY JIEP/KaBHY
HOJITHKY aMiHICTPaTHBHO-IIPABOBOTO 3abe3meueHHs iHGOopMaIiiiHoi Oe31eKu B
Ykpaini. Crucrema 3abesnedents inopmaiiitHoi 6e3rmekr Ma€ BKJIIOYATH KOMII-
JIEKC TTPEBEHTUBHUX 3aXO/11B 3 HA/IAHHA TaPAHTIN 3aXUCTY KUTTEBO BaKJIUBUX 1H-
TepeciB 0coOw, JepsKaBH, CYCIiIbCTBA, CBOEYACHOTO i aJIeKBaTHOTO pearyBaHHs Ha
BeCh CIEKTP iH(pOPMaIiiHNX O6E3IIeKOreHHNX YMHHKKIB 3 METO0 3aXMCTY Hallio-
HAJIbHUX IHTEPECiB Ta HAIIOHAJIbHOI OE3IIEKH.

[Muranus indopmaiiitHol Oe3MeKkr CTajo IPeAMETOM HAYKOBHMX AMCKYCIH y
MesKax pobiT TaKuX BUeHUX, sik I. ApictoBa, I. Bepesoscbka, B. Tosy6es, B. Typkos-
cokuii, O. /I3pob6anp, P. Kamoxauii, B. Konax, b. Kopmuy, B. Jlinkan, 0. Makcu-
MeHko, A. Mapymiak, B. Ilum6aimiok, O. I0xin, P. FOcynos ta in. OHak BUBYEHHIO
CHOTOJICHHOI KOHIIeMNIIii iHhopMaIiitHoi Oe3rekn YKpaiHu He MPUILJIsSIoCs yBaru
BITYU3HIHUMU AOCTiAHUKAMU. TOX MOKHA BUOKPEMUTHU TaKi KJIIOYOBI HAITPSIMM
KOHIIEIIIIii IIPeBEHTUBHUX 3aX0/iB y cucTeMi iHdopMalliiinoi 6e3mekn YKpainu.

IlepmmM HATTPSMOM KOHIIETIII1 ITPEBEHTUBHUX 3aXO/IiB Y cucteMi iHhopMarriii-
HOI Oe31eKn Mae ctaT (hOPMyBaHHS JepsKaBHOI MOMITHKHN iHGOpMaIliiiHoi Gesre-
KU 3 BIIMOBIITHUMHU opraHamu. [Ipu 11boMy MaloTh BpaXOBYyBaTH yCi peKOMeHallil
MiKHApOHUX IHCTUTYIII# Ta CTBOPIOBATHUCS HAJIe;KHA HOPMATHUBHO-IIPaBoBa 6asa.
Hapasi 10 Takol cucteMu HaIeXaTh:

* KoHcTuryiig Ykpainuy;

e 3akonu Ykpainu “IIpo ocHoBM HarioHabHOI Oe3nexku Ykpainu”, “ITpo iH-
dopwmartiro”, “IIpo OcHoOBHI 3acagyi poO3BUTKY iH(OPMAIIITHOTO CYCIiJbCTBA B
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Ykpaini va 2007-2015 poxu”, “IIpo Konnerniiito HarionanbHoi mporpamu iHdop-
marusaitii’, “IIpo Hamionanbny niporpamy ingopmatusaiiii’, “IIpo nep:xaBHy Ta-
emuuio”, “Ilpo 3axuct indopmaliliii B iHhopMalliiiHO-TeJIeKOMYHIKaI[iHHUX CUCTe-
max”, “IIpo BHeceHHs 3MiH 10 3akoHy Ykpainu “IIpo patudikarito KouBeHitii mpo
KibepanounuHicTs”, “IIpo moctyn mo mybmiuHoi iHdopmarii”, “IIpo Pamy Hamio-
HasIbHOI O6e31exu i o6oporu”, “ITpo 6opotsdy 3 Tepopusmom”, LuBinbpHMIT KOLEKC,
KpuminanbHuii kozgekce, Kojgekce Ykpainu 1po aJiMiHiCTpaTUBHI IPABOMOPYIIECHHS;

* VYxasu Ilpesunmenta Yxpainu “IIpo 3axoam mo0 BAOCKOHATEHHS (OpPMY-
BaHHH Ta peastizaiii ep:KaBHOI TOJMITUKK y cdepi iHbopMaIltiiiHoi Oe3nekn YKpa-
inn”, “IIpo 3axoaM MO0 BAOCKOHAJIEHHS AeP:KaBHOI iH(GOPMAIIHOI MOJITUKA
Ta 3a663nequHH indopmarriiinoi 6esnexn Yipaiau”, “IIpo 3axonu 00 3aXUCTY
indopmartiitnux pecypcis aep:kasu”, “IIpo MikBiomMuy Komiciio 3 TUTanb iHOP-
MalliiftHoI moJiThKy Ta indopmariiinoi 6esnexu mpu Pai HamioHanbHOI 6e31eKy i
060poHN YKpainn”;

* Ilocranosu Kabinery MinictpiB Ykpainu “IIpo satBepmxenns Ilopsiaky
B32a€EMO/Ii1 OPTaHiB BUKOHABYOI BJIAJIU 3 IUTAaHb 3aXUCTY Jlep;KaBHUX 1H(pOpMaIliii-
HUX pecypciB B iH(MOpMAIITHUX Ta TeJeKOMYHIKaIiiauX cucrtemax’, “Ilutanns
Anminicrpartii /lepskaBHOI ciry:KOH CIIENiaJbHOTO 3B’I3KY Ta 3aXKCTy iHpopMarrii”;

* Posnopsmkenns Kabinery MinictpiB Yipaiau “IIpo cxBanenns Konmernitii
PO3BUTKY €JIEKTPOHHOTO ypsaAyBaHHs y Ykpaini”, “Ilutanus BIPOBayKEHHS CHC-
TeMU eJIeKTPOHHOI B3aEMO/Iil OpraHiB BUKOHABYOI BIan .

JIpyrum HammpssMOM KOHIIETIIii TPEBEHTUBHUX 3aXO0/IiB y cucTeMi iH(opMalriii-
HOI Oe31eKr YKpalHu € yI0CKOHAIEeHHS aMiHiCTPaTUBHO-AEJIKTHOTO 3aKOHO/IaB-
crBa y cdepi indopmariiinoi 6esnexu Ykpaiau:

— BuokpemyeHHs B Meskax KYIATII okpemoro poszisy, 06’€KToM aaMiHIIpaBo-
HOPYIIeHb SKUX € indopmaliiina 6esmeka moarau (0coOu, TPOMA/ISTHIHA ), IePsKa-
BU Ta cycniuibeTBa. [Ii ac po3rysiy ckaay KOsKHOTO 3 ITPaBOIOpyIeHb y cdepi
iHdopmariitnoi 6esmexu, 1o mnepexdadeni KYiAIl, BUHUKAIOTD IIE€BHI TPY/IHOIII],
tomy 110 ynHHuil KYIAII He Mmae okpemoi ryiaBu, NpUCBSIYEHIN caMe TTPaBOIOpPY-
IeHHsM B iH(hopMalliitHiil cdepi, a MpaBoropyIIeHHs, SIKi MOKHA BiJIHECTH /IO iH-
(dbopmariiitHoi Gesnexu, po3TaioBati y pisaux riaaBax Ocobsmsoi yactuan KYmATT,

— Y 3aKOHOJIaBCTBI 3'SIBJISTIOTHCST HOPMH, SIKi 1Tepei6ayaioTh HaKIa[eHHST CTSIT-
HEeHb Ha IOPUAMYHUX 0Ci0, 30KpeMa, 3a IIpaBoIopyIIeHHs y cdepi iHhopMaliiiHo]
Oesrexku. 3a BUMHEHHS aMiHICTPaTUBHOIO HOPYIIeHH y cdepi iHhopMaliiiHoi
Oesnexu Ha (pisMUHKMX 0cib HaityacTine HakiagaeTbes mrpad. 1o 1boro BUay aj-
MiHICTPATUBHOI BiMOBIAAIbHOCTI TAKOK BapTO MPUTSATATH 1 IOPUANIHUX 0CIO —
HOPYIIHUKIB 3aKOHOAaBCTBA. BpaxoByioun BuKIazeHe, HEOOXiIHO HepesdadynT y
yraHOoMYy KYTAII posais, sskuii 61 MicTHB mepesiik MpoCTyIKiB B iHpopMaIiiiHii
cdepi, a Takox 3akpimuT y unHHOMY KYIAIT HOpMu, ski 6 mepeabavany agmini-
CTPaTUBHY BiITIOBIA/IbHICTD IOPUANYHHUX OCi0;

— TIOCWJIEHHST aJIMIHBIIIOBIIAJIBHOCTI 3a TMPABOMOPYIIEHHS iH(MOPMAIIHOTO
XapakTepy;

— pomnosHerHst KYIAII craTrero, 1o mepegdadae BiAMOBIAAIbHICTD 32 KypCh
HelpoJiHrBicTuyHOrO rnporpamyBanus (HJIIT), o 3aBaatoTh mkomy rneuxiiti Jiro-
JTUHU;
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— nonoBHeHHda KYnAII HopMolo, 110 3aKpiIlIIOE BiIIIOBIAIbHICTD 32 TOPY-
IIEHHST TPaBUJT 30MPaHHSI, PO3TOJIONIEHHST Ta BUKOPUCTAHHS KOMEPIITHOT TagM-
HUIIL;

— nonoBHUTHU Kojieke YKpaiHu 1po a/IMiHICTpaTUBHI ITPAaBOIOPYIIIEHHS BiIIIO-
BiZIaJIbHICTIO 32 HEBUKOHAHHS 3aKOHHKUX BIMOT TI0cazoBux ocio Coy:xOu 6e3mexn
Ykpainuy;

— y 3akoH Ykpainu “IIpo ocHOBM HallioHa/JbHOI Ge3reku YKpaiHu' BHECTH
3MIHM 10 BU3HAYEHHSI TepMiHa “HallioHasbHa Oe3reka”;

— crartio 7 3akoHy Ykpairu “IIpo ocHOBM HaiioHaIbHOI Oe3nekn YKpainu”
JOIMOBHUTH TIEPEIiKOM 00CTaBUH, 110 MOYKYTh BBasKATHUCS 3arPO30I0 HAI[lOHAIbHI
Oeasrerti;

— crarrio 8 3akony Ykpaiuu “IIpo ocHOBM HalioOHAIbHOI Oe3nekyu YKpainu”
JIOTIOBHUTH OCHOBHUMM HAIIPSAMaMHU JIeP;KaBHOI MMOJIITUKY 3 TUTaHb HAI[IOHAJIBHOT
6esrexn B iHopMarriituiit cepi.

TpeTiM HaTIPSIMOM KOHTIETTi TPEBEHTUBHUX 3aXO/IiB Y cUCcTeMi iHopMaIliitHol
Oe31eKN € CTBOPEHHSI CIIEI[iali30BaHOI C/Iys;KOM, OCHOBHUM 3aBIaHHSIM SIKOi O cTa-
J10 3a0e3nedeHHst KOOPMHAIIII /il BCiX /Iep/KaBHUX Ta HeJeP/KaBHUX IHCTUTYIIHN y
cepi 3abe3neueHns iHdopmaiiiiinoi 6Gesmnexkn Yrpainu. JlopedHo 3ayBaKuTH, 110
npu MinicTepcTBi iH(OpMaIliiiHol oM TUKN YKpaiHu cTBOpeHo ExcriepTHy paiy
3riiHo 3 [lonoxkennsam “IIpo Excrieptay paay nmpu MinictepeTsi iHdopMalliitHoi
MOJIITUKY YKpainu” SIK JopaJduii OpraH, 0 Ma€ CBOEI0 METO0 3a0e3IeUeHHST B3a-
€MO/Ii1 3 HAYKOBO-/IOCTITHUMHU YCTAaHOBAMU, HEYPSIJOBUMU aHAJTITUUHUMU I1€H-
TpaMU, iIHCTUTYTaM¥ TPOMA/ITHCHKOTO CYCITiJIbCTBA, IHIIUMU BITYU3HAHUMU Ta 3a-
pyOikHIMEU opraHizarisyu [1].

YeTBepTHii HAlIpsIM KOHIIEIIil PeBEeHTUBHUX 3aXO0/[iB y cucTeMi iHopMaIriii-
HOI 6€3IIeKH [TOJIATAE B e(DEKTUBHOMY, IKICHOMY peOpMyBaHHi 3aKOHOIABCTBA, 110
cTocyeThbest indopmariitiol Gesneku. BogHouac, po3riisaodn aaMiHiCTPaTUBHO-
IIPaBOBE PeryJ/ioBaHHs iH(opMaliitHol chepu K 0CHOBY 3abe3sredeHHsT iHGOp-
MalliiftHoi O6e31eKn Aeps:KaBu, CJIijl 3a3HAUYNTH, IO YIIPOJOBK OCTAHHIX POKIB 3a-
KOHOZaBua 6aza Ykpainu B iHdopMartiiiitiil cdepi IOMOBHIIACS HI3KOIO 3aKOHIB,
3-TIOMiK SKUX HaJ[3BUYAHO BaXKJIUBUMU € 3akoHu YKpainu “IIpo indopmarrioo”,
“ITpo nep:xaBuy Taemuuirio”, “ITpo 3axuct indopmailii B aBTOMaTU30BaHNUX CUCTE-
Mmax”, “IIpo HaykoBo-TexHiuHy iHpopmailiio”, “ITpo cucteMy iHOMOBJIEHHST YKpai-
Hu”, octanHiii 3 skux Bepxosna Paza yxsammia 8 rpyaust 2015 p. Totmro.

Yenu poboYOI rpymu 1pu napiaameHTcbkomy KomiTeri 3 mutamb cBOOOIM CJIO-
Ba Ta iH(oOpMalliiiHOI TOJITUKH, 10 IKO1 BXOASTh HAPOJHI JeNyTaTH, IpecTaB-
HUKJ TPOMaJICBKIX OpraHisaIliii Ta Meiaismyctpii, ooroBopuin mpoekt Crparerii
PO3BHUTKY 3aKOHOAABCTBA YKpalHU 3 IMUTaHb cBOOOIM CjI0Ba Ta AisibHOCTI 3MI
BI/IIIOBi/{HO JI0 €BPOIENCHKUX CTAHAAPTIB, AKUIT PO3POOJIEHO 3a MiATPUMKHU CIIiJIh-
Hol niporpamu €C ta P€ “3mintHenns iH(popMalliiiHOro CycHijibcTBA B YKpaiHi®.

Hosa penakiis 3akony Yipaiau “IIpo cycminbhe TeebaueHHs i pagioMOBIIeH-
Hs YKpainu” J1ajia MOKJIUBICTD 3aIlyCTUTU OJIHY 3 HAMBOKIUBIIINX Meiapedopm:
1epeTBOPEHHS JIEPKaBHOIO MOBJIEHHSI Ha cyclijibHe. 3akoH Ykpainu “IIpo pe-
dhopmyBaHHS Jiep:KaBHUX 1 KOMYHAJTBHIX JIPYKOBAHUX 3ac00iB MacoBoi iHGopMa-
1ii”, 710 AKOro kpaina iinwia 6arato pokis, nepegdoadae MPUBATU3AIIIO JeP/KABHUX
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KOMYHAJIbHUX JPYKOBAaHMUX BUIAHb Y JIBA €TAIIH: CIIEPIITY OIH PiK — J0OPOBIIBHO
JUIS OXOUMX PeJlakIliii, HACTYIIHI JIBA POKU — PO3/IePKaBJICHHS PElllTH BUIaHb.

3akoH Ykpainu “IIpo BHeceHHs 3MiH /10 JIeIKUX 3aKOHO/IaBYNX aKTiB YKpaiHU
(111010 0COBIMBOCTEN TPAHCJIALT (PeTPAHCISIT) PeKIaMu, SKa MiCTUTBCS Y TIPO-
rpaMax Ta Iepejadyax iHO3eMHUX TeJlepaioopraHisaiiiii)” 3a00pOHUB TPAHCIIOBA-
TU peKJiaMy Ha POCIMChKUX KaHajax B YKpaiHi Ta y3aKOHUB TaK 3BaHUU CIHUCOK
aJlaliTOBaHUX KaHaJiB, 1m0 ckjiaagaec HarionasbHa pajga 3 nNuTanb TeaebadyeHHs
i1 pagiomoBienHs. [lie [locranoBa “lIIpo TuMyacoBe MpU3yNUHEHHI aKpeauTallii
JKYPHAJICTIB Ta TEXHIYHUX MPAI[iBHUKIB JeSIKNX 3ac00iB MacoBoi ingopmaitii Po-
citicbkoi Deneparlii mpu opraHax Jep:KaBHOI BIaAW YKpainn . 3aKOH YKpaiHu
“ITpo BHECEHHST 3MiH JI0 JeIKUX 3aKOHIB YKpaiHu 1m[0/10 3a6e311e4eHHs IIPO30POCTi
BJIACHOCTI 3ac00iB MacoBoi iHdopMallii Ta peatisaliil IPUHIINB JepKaBHOI TOJIi-
TUKK y cepi TeebaueHns i pagiomosienns” Habys unnHocti 1 kot 2015 p.,
110r0 OCHOBHOIO METOIO € BIAKPUTTS IaHUX PO KiHIIEBUX BJIACHUKIB Ta CTPYKTYPY
BJIACHOCTI TeJIepaJio0praHisallii i mpoBau/iepiB MPOrpaMHOIl MTOCTYTH.

CTBOpeHHSI HaIlOHAJIBHOI MMPaBOBOI Oasu, TapMOHI30BAHOI 3 MiKHAPOIHIMM
IHCTUTYIISIMU, CIIPUATIME 3MiI[HEHHIO iH(pOopMaIliiiHol 6e31mekn YKpainu Ta Imij-
BUIIIEHHIO 11 Mi?)KHAPOIHOTO aBTOPUTETY K IeMOKPATUYHOI 1 TTPABOBOI1 JlepsKaBU.
CTBOpEeHHS HAI[IOHAJIBHOI IPAaBOBOI Oa3u Mae mepegdadaTi:

1) Konreniito HallioHa/IbHOI iH(GOpMaliiiiHol nonitTuku Ykpainu Ta [ndopma-
IHMI KOZeKe YKpaiHu ik 0a30BUil HODMATUBHUI aKT;

2) Brymoyenns 0 Crparerii HanioHasbHOI Ge3leKr YKpaiHU CIeliaJbHOTo
posainy “Cran indopmariiiinoi 6esmnekn Ykpainn”, B SKOMY CJIiJ] YiTKO BUSHAYNUTH
aKTyaJIbHI IPOOJIEMU JiepKaBHOI MOIITUKY 3a0e31ederHs iHdopMalliiinoi besre-
KU Ta 30CEPENTH yBary Ha HeOOXiTHOCTI X BUPIIIEHHST,

3) CTBOPEHHS €IMHOTO JIEP;KaBHOTO PEECTPY BjaacHUKIB 3MI;

4) NOCTIMHUI PO3BUTOK 1HAYCTPIl iH(POPMAIIHHUX MOCTYT Ta iIHPPACTPYKTYP
iH(OpMAaIlIITHOTO TTPOCTOPY YKPaiHU.

I’ aTM HaTTpAMOM KOHIIEIIIil MPEeBEeHTUBHUX 3aXO/[IB y cUcTeMi iHpopmMalliii-
HOI Oe3mekn € 3abe3IeyeH s IIPOTrpaM BiIKPUTOTO JOCTYITY A0 IyOriuHoil iHdop-
Mailii Ta CTBOPEHHS e(PEKTUBHUX YMOB ITO/I0 11 OTPUMAaHHS.

3a poku ujeHcTBa YKpainu B Pajzi €Bponu mocTymoBO CKIAJAIOThCS MeXa-
HI3MU 3aJIydeHHs TPOMaJICbKOCTI /10 HalpallloBaHH4 Ta 3/IINCHEHHS BIIKPUTOI Ta
IIPO30POI Aeps:KaBHOI Mo TiTHKN. HayKoBi 1OCTI[KEHHST TAKUX MEXaHi3MiB MOTJIH O
CIIPUATH OTITUMI3allil IUX ITPOIECIB, OJIHAK Y HAYKOBI JiTepaTypl He criocTepira-
€ThCS IHTEPECY 10 1€l IPOOIEMU.

Cucrema 3B’I3KiB 3 TPOMAJICHKICTIO (hiHAHCYETHCS 3 JepKaBHUX OIOKETIB, ajie
y mpoekTax [lepskaBHoro O10/KeTy YKpainu He 0yJ10 3aK/IaleHO KOIITIB Ha (hiHaH-
CyBaHHs TaKMX 3B’SI3KiB, IKi MOTJIN O CIIPUSATH IyOJIYHOMY JIOCJI[KEHHIO, 30Kpe-
Ma, SIKOCTI BpaXyBaHHS MPOIMO3UILiil rpoMajidH |2, 40].

Ykpaina npuegnaiacs 10 Jexmapariii Bigkpuroro Ypsiay, 1o nepemgbadae pos-
MTUPEHHS BiIKPUTOI iH(OpMaItii A1 3aydeHHsI TPOMA/ISIH Y TIPOIEeCH TPUHHSTTS
pillieHb, CTUMYJTIOBaHHS J0OPOYECHOT TOBEIHKY JAep/KaBHUX CJIY;KOOBIIB [ 3].

3abesnedenns peanisaiii Ininiatusu “IIBY” y 2014—2015 pp. mokjiageHo Ha
Ka6iner MinicTpiB Ykpainu, ofHUM i3 HAIPAMIB SIKOI € 3a0€3IeY4eHHS JOCTYILY
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110 my6 riunoi indopmartii. 3 6 B3ATHX 30060B’s13aHb 32 2 POKK 0YJI0 BAKOHAHO JIAIIE
3 nyHkTH [3].

[TpoekTom npuitasToi y 2015 p. HamionanbHoi ctparerii y cdepi mpas JroanHu
nepea6avanoch BUPIIIUTH AesKi 3 TPOOJIEM TILISIXOM 3allPOBA/KEHHST MEeXaHi3My
pearizaiiii mpaBa Ha JOCTYII 0 IyOJiyHOI iH(opMarii Ta 3a0e3neunBITN TEBHI
rapaHTil IOCTYITy TPOMa/ICbKOCTI 10 HeoOXinHux [HTepHeT-pecypcis [4]. IIpoekT
KOHItemIil indopmaltiiinoi 6esnexkn Ykpainu [5] craB 00’'€KTOM KPUTHKU TPOMA/I-
CBKOCTI yepe3 psjl cepilo3HuX HeJ0iKiB [6].

3akoH Ykpainu “IIpo BHeceHHs 3MiH 710 cTaTTi 28 Bio/pKeTHOTO KojieKey YKpa-
IHU IIO0 OCTYITY 10 iH(opMaIiii Ipo OI0KeTHI MOKa3HUKN y (hOpMi BIIKPUTHX
maHux” 3000B’sI13y€ ONMPUIIIOIHIOBATH MaTepiajii KBApTaIbHOI Ta PiYHOI 3BITHOCTI 3
BUKOHaHHS [lepskaBHOrO OI0KeTY YKpainu, OI0/)KeTHUX 3allUTiB, IacIopTiB 610~
JUKETHUX IIPOTPaM Ta 3BiTiB PO iX BUKOHAHHS, iH(OpMAaIIii Ipo MiciieBi OI0KEeTH.

IIlocTuM HaAIpIMOM KOHIIENIil MPEeBEHTUBHUX 3aXO/iB y cucteMi iHdopma-
1iiTHO1 6e31eky BOayaeThest pechopMyBaHHST HASIBHOI CHCTEMU €JIEKTPOHHOTO yPsi-
JlyBaHHS.

CrporosiHi TposIBOM ONTHUMI3allil B3aEMO/Ii1 1HIMBI/IB Ta /ep:KaBu HA HOBOMY
piBHi € cripoba BITPOBA/KEHHS ITPOrpaM eJIeKTPOHHOTO YPSIALY, TIOKJINKAHUX CITPH-
STH 3MEHIIEHHIO OIOPOKPATHYHOCTI, 301/IbIIEHHIO BiIKPUTOCTI i IPO30POCTI Ji-
SJIBHOCT1 OpraHiB yIIPaBJIiHHA Ta TOCTYIIOBOMY BIJIXO/lY BiJl TOTaJIbHOTO BUKOPUC-
TaHHA [MAllePOBOl TEXHOJIOTII. Y BITUM3HAHIN HAYKOBII JIiTEpPaTyPl JOCIIKEHHIO
poOIEMaTHKN €JIEKTPOHHOTO YPSIYBaHHsI, HOTO XapaKTEPUCTHUK Ta CTAHY BIIPO-
BQ/UKEHHS Y TPAKTUYHY IisIJIbHICTh OPraHiB BJIA/IU IPUCBSYEHO Tpalli TAKKUX TPO-
BigHMX HaykoBIiB, sk /. Jly6os, C. [lybosa, I. Kimmenko, C. Kysuenona, K. Jlu-
HboBa, O. Mituenko, 3. [lickoselb, O. Puckosa, B. [llesepza, O. IOnxaries Ta iH.

B VYxpaini gie Konterniiisi po3BUTKY €JeKTPOHHOTO YPSAYBaHHs, 3aTBepKe-
Ha Posnopsamxennam KMY Bin 13 rpyanasa 2010 p., y gkiii chopmMoBaHi OCHOBHI
MPUHITUIINA Ta IIPOTHO3U 1[O/I0 3aITPOBAKEHHS eJIEKTPOHHOTO YPSIIyBaHHS B Jiep-
’KaBHUX OpraHax BJIa/iM Ta OpTaHaX MiCIIeBOTO CAMOBPSI/TyBaHHS.

/1o ocCHOBHUX 3aB/IaHb €JIEKTPOHHOTO YPS/1y BIIHOCSTD: “OpraHi3alliio Jep;KaB-
HOTO YIPaBJIiHHS Ha OCHOBI €JIeKTPOHHUX 3ac06iB 0OPOOKH, TIepeaadi Ta posIo-
BCIO/IDKeHHS iH(opMaltii; HaaHHS TOCTYT JIep;KaBHUX OPTaHiB BCIX TLJIOK BJIAN
BCiM KaTeropism rpoMajisit (IeHcionepam, pobiTHUKaM, 6isHeCMeHaM, JiepKaBHUM
CJTy>KOOBIISIM TOIIIO) €JIEKTPOHHUMHU 3ac00aMu; iH(OPMyBaHHS TUMH K 3acobaMu
TPOMaJISiH IIPo pobOTY Jep:KkaBHUX opraHiB” [8].

CboMHM HAITPAMOM KOHIIETIIii TPeBEHTUBHUX 3aXO/[iB y cucTeMi iHdopMalliii-
HOI Oe3IeKN Ma€ CTaTh CHUCTEMHO-aHAJITHYHA PO3PoOKa IiTiCHOI Teopii 3arpos.
Posrispaoun moHsaTTs “ingopmMariiiiHa Oesneka” yepes 3aXUINEHICTDh Bix Hebe3-
IIeK Ta 3arPO3, BUHUKAE ITPoOJIeMa PO3POOKH IiIiCHOI Teopil 3arpo3, OCKIIbKU He-
Ma€ €IMHOI METO/0JIOTIl y BU3HAUYEHHI 3arpo3, y iX CIiBBiAHOIIEHHI MiK c0060TO.
Panimre 3arpo3u masiv 30BHINTHIN Ta BOEHHUU XapaKTep, KOJIM HEBOEHHI Ta BOEHHI
3ac00H TPAaKTUYHO HEMOKJIMBO OyJI0 BAKOPUCTOBYBAaTH KOMILIEKCHO, ajie 3apa3 B
YMOBaX B3a€EMO3aJIE;KHOCTI CBITY Ta HOBUX TEXHOJIOT1H 3arpo3u HOCSITD, IK IIPaBU-
JI0, KOMTIJIEKCHUM xapakTep [9, 39].

CuabkicTp indopmariitHoi iHGPaCTPYKTYPH T03BOJISIE IHO3EMHUM KOMITAaHi-
M IIPOBOJIUTH €KCIIAHCII0 HA PUHKY 1H(MOPMaIiiTHUX ITOCJIYT, 1110 BeJe /10 Iepepo3-
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10/1i1y e(ipHOTO Yacy Ha KOPUCTh iHO3eMHUX €KOHOMIUHMX Ta MOJITUYHUX OeHe-
diniapis [10, 77].

“3arposu” B iHopMaIiiiHiil 6e31elli BUTISIIAI0Th SIK CYKYITHICTh YMOB Ta (hak-
TOPIB, SIKi CTAHOBJISITH HEOE3TIEKY KUTTEBO BaKIMBUM iHTEpPecaM 0COOMH, Jep/KaBy
Ta CyCHLIbCTBA Y 3B’43KY 3 MOKJIUBICTIO HETaTUBHO BILJIMBATU HA CBIJIOMICTb 1 T10-
BEJIIHKY TPOMAJISTH, a TAaKOXK Ha iH(pOpMaIliitHO-KOMYHIKaIliHHY iHPpacTpyKTypy.

YHiKaaIbHOI0 0cOOMMBICTIO iH(MOPMAaIliiHOI 3arpo3u € Te, 0 BOHA BUCTYIIAE K
caMOCTIiliHa 3arpo3a i BOJHOYAC € OCHOBOIO JIJId 1HINKUX BU/IIB 3arpo3 Ha iHdopMa-
IITHOMY PiBHI, y TOMY YHCJI 1 1X ITePIIOTTPUYNHOIO.

TakyM 4MHOM, ChOIOZHI He iCHY€ JO0CTaTHIX TapaHTiil 3aXUcTy ocoOu Bix 3a-
IPO3, OB’ AI3aHUX 3 HOPYLIEHHAM iHdOopMaIiiiHoi 6e3nekn ocobu. ToMy BUHMK/IA
3HAYHOIO MipOIO colliajbHa Hebesmeka 6e3KOHTPOIBHOTO 3aCTOCYBAaHHS TEXHOJIO-
riif, 3ac06iB 1 METOAIB ICUXO(MI3UYHOro BIUIMBY Ha IIEBHI COLiaJbHI TPYIIN JIHOEH
qepe3 CBIZIOMICTB 1 MiICBIIOMICTD JOAWHN 3 MeTO0 (hOpMYBaHHST HEOOXiTHUX TT0-
il Ta MaHIiMyJIIOBaHHS IPOMaJIChbKOI0 IyMKo0. IHopMariiiiHa 6esrexa ocoou i
CYCIIJIBCTBA € CKJIAZ0BOI0 iH(OPMAIiTHOI Oe3IIeKN [eps:KaBU: ii 3a0e3IeYeHHS 110~
cizae ocobuBe Miciie B gepxkaBHiil moitui. Ilg ocobgnBicTh BUSHAYAETHCS CIIe-
1riKoro 3arpos Ta ix mKepest. HaliBakmuBimmMu 00’ €eKTaMi 3aXUCTY B CyYaCHUX
YMOBaX € iHAMBIyabHa Ta MacoBa CBijloMicTh. Pyiitnaltist cBimomocTi HebOe3meu-
Hillle pyHHaIlil B eKOHOMIIIi, TOMY 1110 BTpaTa HalllOHAJbHUX, IYXOBHUX I[IHHOCTEN
MIPU3BOIUTD /10 BUPOJKEHHS HAPOY 1 KpaxXy CyCILJIbCTBA.

Oxepena

1. Tlonoxenns rpo CrertianizoBani ekcriepTHi pav ipu MinictepeTsi iHopMmaltiiiHoi mosti-
tukn Ykpainu |Enexrponnuii pecype] // Ukraina haber siyaseti nazirligi. URL: http://
mip.gov.ua/cr/documents/14.html

2. OcHOBHI 3acajiu MisLITBHOCTI TIpec-caysKO OpraHiB JIep:KaBHOI BJIAAU Ta MiCI[EBOTO CaMO-
BPSILyBaHHS: CBITOBUH Ta yKpaiHCbKUi 0cBif: noBinHuk. JJonensk: Jon/1Y, 2011. 96 c.

3. “Bigkpurtuii ypsin” B Yipaini: [TepesaBantaxenns // Transparency International Ykpai-
Ha. URL: http://ti-ukraine.org /news/oficial /5308.html

4. HarmionampHa cTparerist y ccepi mpas moanHu (ITPoeKT, cTanoM Ha 25 6epestst 2015 poky)
// Minicrepcerso octutii. URL: http://old.minjust.gov.ua/file /44709

5. B Ykpaini HalOIKINM 9acoM 3'sIBUTHCS IOKTpHHA iH(hopMariiiitoi Gesneku // Bugan-
Hs1 MinicrepcerBa o6oponn Yipainu “Hapomna apmist”. 2015. Kosrens 27. URL: http://
na.mil.gov.ua/25677-v-ukra%D1%97ni-najblizhchim-chasom-zyavitsya-doktrina-
informacijno%D1%97-bezpeki

6. Illymos P. Tmunstauii dbynmament indopmariiitnoi 6esnekn |Emexrponumii pecypc| //
MediaSapiens. URL: http://osvita.mediasapiens.ua/media_law/law/koli_sosud napiv-
porozhniy scho_robiti z kontseptsieyu informatsiynoi bezpeki/

7. llapiaMeHT yXBaJIUB JiBa 3aKOHU ITO/I0 JIOCTYITY /10 BIIKpUTUX MaHux // Tenekputuka.
URL: http://www.telekritika.ua/pravo/2015-04-09 /105929

8. ITonobyyvkuii O., lllesuyx O. “Enexrponnwii ypsin” [Enxexrponnmii pecype] // URL:
http://golob.narod.ru/egovper.html

9. Jlonamun B. H. Borpochl BoeHHOM pechopMbl 1 HAIIMOHAIbHOIT Ge3omacHoctn Poccun //
Becrank Mesxmnapaamerckoii Accam6iern CHIL CIT6., 1996. Ne 2. C. 38—42.

10. Irdopmariitaa 6esneka aep:xasu: miapydauk / B. M. ITerpuk Ta in.; 3a 3ar. pex. B. B. Oc-
TpoyxoBg; B 2 T. K.: JIHY “Kuaukkosa nanarta Yxkpainu”, 2016. T. 2. 328 c.

114



s eghexmuenozo 3abesneuenns ingopmauitinoi 6esne-
KU Ha PieHi 0coou, 0epiucasu ma CYycniibCmea KOJICHitl Kpaini
Heo0XI0H0 Po3Pobumu i0e0.n02iuny 0CHOBY Os Ub020. Taxkum
YUHOM, POPMYEMbCSL 0UHEe POSYMIHHSL Opeanizauyii 0isiv-
nocmi cyb’exkmie 3abesneuenns ingopmauiinoi Oesnexu,
HOPMAMUBHO-NPABO8A OCHOBA, KA BUSHAUAE CNEKMP IXHIX
npas ma 0606°43Ki6, a MAKONC CMBOPIOE €OUHY O0ePICaABHY
NOMMUKY AOMIHICMPAMUEHO-NPAB08020 3abe3nedenns i-
popmauiinoi besnexu 6 Ypaini.

“Threats” in information security look like a set of conditions
and factors that pose a threat to the vital interests of the person
the state and society in relation to the possibility of a negative
impact on public consciousness and behavior, as well as infor-
mation and communication infrastructure. A unique feature of
threat information is that it acts as an independent threat and
is also the basis for other types of threats on the information
level, including their root cause. Thus, today there are no suf-
ficient guarantees protection of persons against threats related
to violation of information security person. Therefore, there
largely social danger of uncontrolled use of technologies, tools
and methods psychophysical ef fects on certain social groups of
people through human consciousness and subconscious in order
to create the necessary events and manipulate public opinion.
Information security of the individual and society is part of in-
Jormation security, ensuring it has a special place in public pol-
icy. This feature is determined by the specific threats and their
sources. The most important objects of protection under current
conditions is individual and mass consciousness. The destruc-
tion of consciousness dangerous destruction of the economy, so
that the loss of national and spiritual values leads to degenera-
tion of the people and the collapse of society. Effective infor-
mation security at individual, state and society every country
needs to develop an ideological basis for this. Thus, a common
understanding of the organization of information security,
regulatory and legal framework that defines the range of their
rights and responsibilities, and creates a unified state policy of
administrative and legal information security in Ukraine.

st agppexmuenozo obecnevenust ungopmavyuonioi be-
30NACHOCMU HA YPOBHE JUUHOCTIL, 20CYOAPCMBA U 00ULEeCMEa
Kaxcootl cmpare Heodxo0umo paspabomams uoeoi02uueckyio
ocrogy 0ast amoeo. Taxum obpasom, opmupyemcs eouioe
NOHUMAHUE OP2AHU3AUUL OessmenbHOCmU CYOpeKmos obec-
neuenus: UH@GOPMAUUOHHOU 6e30NaACHOCU, HOPMAMUBHO-
npasosas 0CHOBA, KOMOPAsi onpedeisiem CneKmp ux npas u
obsi3annocmett, a maxyjce co30aem eounyio 20cy0apcmeeHyio
NOJUMUKY AOMUHUCTPAMUBHO-NPABOBOZ0 00eCNeueHUs UH-
popmavuonnoil bezonacnocmu 6 Yxpaure.

Hagisiwna 3 notoro 2017 p.
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I. 10. IYYKA
Mixcpezionanvna Axademis ynpasiinus nepconanrom, m. Kuis

CYTHICTb AIJIOBOI PENYTAL|II CTOCOBHO
CYB’EKTIB rOCNOAAPIOBAHHSA

Hayxoegi npaui MAYT, 2017, eun. 52(1), c. 116-123

Busnaueno cymmuicmo 0inosoi penymauii, a maxosc
00CTIONCEHO HANOBHEHHSL Ub020 (DEHOMEHY CMOCOBHO
cy6’exmis zocnodaprosans. Ilopywenns npas na 0inosy
penymayito  po3ensadaemvcsi 3 20CN00aPCHKO-NPABOBUX
nosuuit — 3abesneuenns KOHKYPEeHmHux ymos 20cnoda-
prosanns. Pesynvmamu 0ocnioxicenms moxcymo Oymu 6u-
KOPUCMAani i npaxmuyi opeanis, wo 301icHI0I0ms 3axXucm
01106801 penymauii cy6’exmie 20cnodapiosanis.

[IpaBoBe BU3HAHHS Ta 3aXUCT TAKOTO MpaBa cy®’€KTIB rOCIIOAapIOBaHHs Ha Jii-
JoBy pernytaitito (/[P), popmyBaHHs Ta 3a1poBaIKEHHS BiZIITOBIIHOTO iHCTUTYTY
PUHKOBOI eKOHOMIKHM (IIpaBO Ta 3aXUCT CyO'€KTIB TOCIIOAAPIOBaHHS Ha IIJIOBY pe-
IyTallil0) € BaKJIMBOIO YMOBOIO 3a0€e3IeueHHsI KOHKYPEHTHUX YMOB TOCIIOAAPIO-
BaHHA [1].

Jliis BTiZIeHHS 1Mi€l Te3u y MPaKTUYHOMY ITPAaBOBOMY ITPOCTOPI CJIiji BU3HAUM-
TH HacaMIIepes 3MiCTOBHY CYTHICTh J1I0BOI peryTailii cyh’eKTa rocogapioBaHHSI.
Take Bu3HaYeHHS € HEOOXITHOIO YMOBOIO JIJIsl BUSIBJIEHHST (DAKTiB ITPaBOMOPYIIEH-
H$, BCTAHOBJIEHHS TOCIIOJJaPCHKO-IIPABOBO1 BINIOBIAIBHOCTI YYaCHUKIB BIJIIO-
BIJITHUX FOCITOJIaPCbKUX BiJIHOCHH.

[IuTanHsg, ToOB’d3aHi 3 /IJI0BOIO PeNyTalli€o, AOCI/KYBAJUCS Yy Tparsax
[O. Bomuibkoro, B. Jlyng, M. lngutuya, O. [I3epu, JI. Kosans, A. KoJsogis,
B. Kocaxka, I1. Kpaitnena, O. KpacaBuukosa, H. Kysuerosoi, O. Jleiicta, M. Mae-
ina, A. Minkesuua, A. Ouifinuka, JI. Muxaiiinosoi, B. Harpebenbrnoro, M. Ilana-
nis, O. Iligonipuropu, A. Cesaronpkoro, B. Ceprienko, €. Xaputonosa, A. Illes-
yeHko, [O. [llemmyuenka, I [llepiieneBuya, P. umiku, O. Apeiiko ta in. BoanHo-
yac OIIBIICTh aBTOPIB PO3IJISIAAE IMUTAHHS [iJIOBOI pemyTailii 3 IMBiIbHO-
IIPABOBUX ITO3MUIIIH, 3 TIO3UIII [iI0BOI permyTaiiii (isnduHoi 200 FOPUIUIHOT 0COOM.
[Ipobsemu cyTHOCTI, a 0T:Ke, i 3axucty [P cy0’ekTiB rocmogapioBaHHs po3po0-
JIEHO HEeJ0CTaTHBO, IO MPU3BOAATH /0 HETATUBHUX HACIAKIB y cdepi rocmoa-
PIOBaHHS, TOPYIIIeHb KOHKYPEHTHUX 3acajl, HeTAaTUBHO BIJIMBAIOTh HA €KOHOMiU-
HUI PO3BUTOK.

Busnaunmo cyTHICTb iJI0BOI permyTailii, a TaKoK HallOBHEHHS 11bOTO (peHoMe-
HY CTOCOBHO CY0'€KTIB rOCIIOIapIOBaHHSI.

116 © L. IO. JIyuka, 2017



3arajibHe BU3HAUEHHS TTOHATTS [IIJIOBOI peryTallii MicCTUThCsS B 3aKOHI YKpaiHu
“ITpo Ganku i GaHKIBCHKY AistabHicTD”, npuitasaToMy 7 rpyaas 2000 p. [2]. 3rigHo 3
CT. 2 BKa3aHOTO 3aKOHY JiJI0OBa pemyTallis — 1ie “Bigomocti, 3ibpani HartionaabHuM
6aHKOM YKpaiHu, IIPO BiAMOBIAHICTH Ais/IBHOCTI IOpuAMYHOI a060 (iznuHoi ocobu,
y TOMY YHCJT KEPIBHUKIB IOPUANYHOT 0COOM Ta BJIACHUKIB iCTOTHOI yyacTi y Takiit
IOPUINYHII 0001, BUMOTaM 3aKOHY, JA1IOBIl IPaKTHUIli Ta mpodeciiiHiil eTur, a Ta-
KOK BiIOMOCTI ITPO TOPSIAHICTD, podeciitHi Ta yrpaBIiHChKi 3/[i6HOCTI (Hi3nIHOI
ocobun” (BusHaueHHsT TepMiHa B pemakifii 3akony Ne 3024-VI Bix 15.02.2011).

Y Ha3zBaHOMY 3aKOHI WIEThCS TIPO IITOBY PeIyTallifo 3aCHOBHUKIB Ta 0ci0, sKi
HaOyBaIOTh iCTOTHOI y4acTi y baHKy. 3a3Hau€eHo, 1110 BOHU MOBUHHI MaTh Oe310TaH-
HY JILJIOBY peryTaiiiio il 3a10Biibauii hinancosuii cran (cr. 14 “Yuacuuku 6ankis”
IIbOTO 3aKOHY). BKasyeTbcs Tako:k, 1o Bumoru a0 /[P BctanosmooThes Hairio-
HaJIbHUM OAHKOM YKpaiHu.

Y po3pobiieHOMY BIiATIOBIIHO /10 BUMOT 3a3HadeHOro 3akoHy Ykpaiuu “ITpo
6anku i 6aHKiBChbKY JistibHiCTD” TTosmoxkenni “ITpo mopsiok peecTpariii Ta JrineH-
3yBaHHsI OaHKIB, BIIKPUTTS BimokpemieHUX migpo3zainis” (3atBepmxeno Ilocra-
HoBoIo [Ipasiinusa Hamionanbpaoro 6anky Yipainu 08.09.2011 Ne 306) [3] BusHa-
YEeHO TOPSZIOK Ta YMOBH PeecTpallii OaHKiB, IOTOKEHHS iX CTaTyTiB i 3MiH /[0 HUX,
MOTO/KEHHST HaOYTTs a00 301/IbIIIeHHST iICTOTHOI y4acTi B OaHKY, IIOTOZKEHHS TTPH-
3HaYeHHsI Ta BUSHAUECHHS 0110801 penymauii KepiBHUKIB OaHKYy. Y IJI. 2 BKa3aHO-
ro Ilomoxenns “BusHauenHs AimoBoi pemyTariil opuandanX i (isuuaux ocib”
(1. 14) nepepaxoBaHO O3HAKK BiJICYTHOCTI 6e3710raHnHol [i0Boi peryTaii 1opu-
muHoi ocobu. Cepej IMX 0O3HAK — “BiACYTHICTH O€310raHHOIL Ai/I0BOI pemyTallii
y 4jieHa BUKOHABYOTO OPTaHy M pajgu IOPUAMIHOI 0cOOH; BiICYTHICTH Ge3oraH-
HOI /11JI0BOI perryTarlii B 0coOu, sika € KOHTPOJIEPOM IOPUIUYHOI 0COOM; HAsIBHICTh
(dakTiB HEBUKOHAHHS 0CO0O0I0 MPOTITOM OCTAHHIX II'STH POKIB y34THX Ha cebe
3000B’s13aHb 110710 3a0e31eUeHHsT BHECEHHST KOIITIB /JIsT KarmiTasisalii 6aHkKy; 1mo-
py1erHst (HEBUKOHAHHS aO0 HeHaJIesKHE BUKOHAHHST ) 30008’ s13aHHsT (hiHAHCOBOTO
xapakrepy, cyma sikoro mnepepuiirye 300 Trcsy rpuBeHb (a00 eKBiBaJIEHT Ii€i cymMu
B iIHO3E€MHIH BaJIIOTI ), a CTPOK TIOpyIiieHHs repeBuiirye 90 KaseH/1apHuXx JIHIB, MO0
Oyb-sIKOTO OaHKY a00 iHIIOI FOPUAMYHOL YU (DI3UIHOT 0OCOOH TIPOTITOM OCTAHHIX
TPHOX POKIB; HEHAIEKHE BUKOHAHHS 000B’I3KiB JK IIJIATHUKA ITOAATKIB i 300piB”;
Te, 1110 0coba OyJia BJIaCHUKOM iCTOTHOI y4acTi B 6aHky Tomro. [Ipu npomy Haro-
JIOITYEThC, 10 “BusHadeHHsT HarionambHuM GaHKOM [iJIOBOI peryTariii ocoou
3IIICHIOEThCS B TIepeabadeHnX 3aKOHOM Ta IuM [T0JI0KEeHHSIM BHUIIaJKaX Ta He €
BU3HAYEHHSIM JIiJTOBOI perryTaitii 0co6u BiIIIOBIHO 10 IIMBIIBHOTO 3aKOHOIaBCTBA
Ykpainu” [3].

Busnauenns aijioBoi pemyrailii 0coOM y IMBLIBHO-TIPABOBOMY aCIIEKTi HAlA€
ctT. 299 “IIpaBo Ha HeZOTOPKAHHICTH MIoBO1 penyTailii’ [{uBibHOTO KoOAEKCY
(IIK) Ykpainum [6]. ¥ 11iii craTTi 3aKpilIroeTbes “ocodrcTe HeMailHOBE TpaBo (i-
3MYHOI 0COOM Ha HEJOTOPKAHICTD [i0Boi pemyTaitii. OcobmMBicTh JaHOTO ITpaBa
oJisIra€ Hacamiiepes B oco0auBocTi 6srara (0co6muCTOro HeMaitHOBOro 6J1ara), sike
ckJazae moro o0’ekr”.

TepMmin “nisioBa peryTaiis” o3Hadae ocoOucTe HeMaitHOBe 0J1aro — ycTajieHy
CYCITIJIbHY OIIHKY (hi3rmuHOI 0co6M, 110 IPYHTYETHCS Ha BigoMiil indopMmaiiii mpo
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il TO3UTUBHI Ta HeTaTUBHI 3HAUYII AidHHS (MMOBEAIHKY), K MPaBUJIO, B TI€BHIN
cycrisibhiit cdepi (mpodeciittiii, manmpueMHUIBKINA, cay:kO0Biit). Ile cycmiib-
Ha JIyMKa IIPO 0cOOy B KaTEropisix MOpaJsi JaHOrO CYCIIJIbCTBa. Y Takiil iHTep-
IpeTariii MOHSATTS AiJI0BOI perryTailii HabJIMKAETHCS 10 MOHATTS TiJHOCTI Ta 4ecTi
(ct. 297 1IK), 1110 € niicTaBoo /1Jis OTOTOKHEHHS 1IUX MOHATh. U1 He €/luHa CyT-
TE€BA BIJIMIHHICTh MK IIUMU MOHATTSIMU TOJISITAE Y TOMY, 1110 YECTIO Ta T1HICTIO
HaieHa e (pisudaaa ocoba, TOML SK JiI0Ba PEIyTallis MpruTaMaHHa TaKOXK i
IOPUANIHIM 0coOaM (Cy0’ €KTaM TOCITOaPIOBAHHST ).

[{uBibHE 3aKOHOIABCTBO 3aKPIILIIOE TTPABO HA 3aXUCT /I1710BO1 peryTaitii. [Ipa-
BO IOJISITAE Y MOKJIMBOCTI BUMaraTi 3aCTOCYBaHHsI CITIOCOOIB I0PUANYHOTO 3aXHC-
Ty AiJI0BOI peryTariii y BiiMOBIIHUX BUTIAJKaX. 3aXUCT 3/IIMCHIOETHCS BiZITTOBITHO
1o sumor 1K Vkpainu: ri. 3 i ct. 275-280, 1166—1168. OcroBHuM criocoboMm 3a-
XUCTY IPU 1IbOMY BU3HAYEHO CYI0BUI.

SAKI10 3BepHYTHUCS 10 HOPMATUBHO-IIPABOBUX aKTiB (SK /10 TUX, 1O A1 1 [Ti-
I0Th TeIep ), TO M0OAYNMO, 10 3aKOHOaBUe BU3HAYEHHSI I[bOI0 ITOHITTS BiJICyTHE.
B Toii Jke yac HaroJIONIY€EThCS Ha 3aXKCTI AiJI0BOI peryTaiiii cy0’eKTiB rocrmogapio-
BaHHs1. Tak, ct. 7 3akony Ykpainu “IIpo oOMeskeHHsSI MOHOITOJTI3MY Ta HEIOTy TIeH-
HsT He[0OPOCOBICHOI KOHKYPEHIIil B MiIPUEMHUIIBKIH AisibHOCTI” Big 18 soToro
1992 p. [4] (BTpaTuB YMHHICTD), IKWi1 peTyI0BaB KOHKYPEHTHI BiTHOCHHU, 3200-
POHSLIOCST YMUCHE PO3IIOBCIOKEHHS TIOMUIKOBUX 00 HETOYHMX BiZIOMOCTEI, 1110
MOJKYTh 3aIllOIsITH IIKOAY AILIOBIN pemyTallii abo MalHOBUM IHTepecaM iHIIIOTO
MIIITPUEMIIS; OTPUMAHHS, BUKOPUCTAHHS 1 PO3TOJIONIEHHS KOMEPIIHOI TAEMHU-
ITi, a TaKOK KOH}IiIeHITiIiTHO1 iH(hopMallii 3 MeTOI0 CIIPUYMHEHHS ITKOU JiJIOBii
pemyTaifii abo MaiiHy iHmmoro mignpuemist. OQHaK BU3HAYEHHS IMOHSATTS “ZIiJI0-
Ba pemnyTallisi” 3akoH He HajiaBaB. Y [HusinbHomy kojsekci YPCP 1963 poky (Tex
BTPATUB YNHHICTD) [5] y cT. 7 “3axucT decTi i rifHOCTI” BKAa3yBaIOCs TIPABO HA 3a-
XHCT JiI0BOI pemyTaiii Sk HisnyHmx, TaK i opuandaux ocib. [Topsiz 3 um camoro
BU3HAUEHHS (heHOMEHY “/1iioBa peryTaiist”’ B KOJEKCi TaKoK He OYJIo.

Y nitouomy IuBinbHOMY KOzmekci Ykpaiau [6] B cT. 94 “Ocobucti HemaiiHo-
Bi TIpaBa IOPUANYHOI 0coOM” 3a3HAYAETHCS, ‘10 FOPUAMYHA 0coOa M€ MPaBO Ha
HEJJOTOPKAHHICTh 11 J[IJIOBO1 peryTallil, Ha TAEMHUIIO KOPECIIOHJIeHIlll, Ha 1H-
dbopmariito Ta iHII 0cOOMCTI HEMANHOBI TIpaBa, sIKi MOKYTh i1 HasmexaTu” (4. 1).
Y cr. 1116 IIK Ykpainu “IIpenmer n1oroBopy KoMepiliiiHOI KOHIecii” BKa3y€eTh-
cs, 1o “IpeIMETOM JOTOBOPY KOMEPIIIMHOI KOHIIEeCil € 1TpaBO Ha BUKOPHUCTAHHS
00’€KTIB MpaBa iHTEJEKTYaabHOI BJIACHOCTI TOPrOBEJIbHUX MapOK, IIPOMHUCTOBUX
3pa3KiB, BUHAXO/IIB, TBOPIB, KOMEPIIIMHNX TAEMHHUILb TOIIIO, KOMEPIIMHOTO TOCBILY
Ta AijoBoi penyrarii” (4. 1).

3ayBa)KMMO, 1110, BKa3yl0uM Ha IIPaBO BUKOPUCTAHHS JILIOBO1 perryTaillii K Ha
IIPEJIMET JOTOBOPY, 3aKOHOABEIb He BIIHOCUTH ii [0 00’€KTIB IIpaBa iHTEJIEKTY-
anproi BracHocti (IT1IB). Homy? Amke Taki 06’extu I1IB, ik ToproBesbHi MapKu,
IIPOMICJIOBI 3pasKu — I1e Te, 110 Moxke Oyt ckaagosumu /| P. Tak, y Toctiogapcbko-
My Kozekci Yipaiau [7] y rir. 3 “O0OMeskeHHsT MOHOTIOJIBMY Ta 3aXUCT Cy0'€KTIB
TOCITOIaPIOBAHHS 1 CIIOKUBAYiB Bijl He0OPOCOBiCHOI KOHKYpeHIHii” y ct. 33 “He-
IIpaBOMipHEe BUKOPUCTAHHS [iJIOBOI pemyTallii ¢y’ €KTa TocrofapioBaHHs’ BKasa-
HO, 1110 “HempaBomipHIM BUKOPUCTaHHIM IiJI0BOI permyTaiiii cyd’eKTa rocoapio-
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BaHHS BU3HAIOTHCS: HEIIPABOMipHE BUKOPUCTAHHS YYKUX TI0O3HAYEHb, PEKJIaMHUX
MarepiajiB, YIaKOBKH; HEIIPaBOMipHe BUKOPHUCTaHHS TOBapy iHIIOTO BUPOOHU-
Ka; KOIIOBAHHS 30BHIIIHHOTO BUIJISAY BUPOOY iHIIOTO BUPOOHUKA; IIOPIBHSIb-
Ha pekyiama” (4. 1). 3 ananidy ct. 4 “HemnpaBoMmipHe BUKOPHUCTaHHS 1MO3HAUYE€HD”
ri1. 2 “HenpaBomMipHe BUKOPUCTAHHS JiI0BOI peryTailii cy0’ekra rocroapioBatts”
3akony Ykpainu “IIpo saxucT Big HezgoOPOCOBiICHOI KOHKYpPeHIii” Bij 7 YepBHS
1996 p. Takox BUILIMBAE, 1110 111/l HEMIPABOMIpHUM BUKOpUcTaHHAM /[P po3ymi-
€THCSI HEIIPaBOMipHe “BUKOPUCTAHHA iMeHi, KoMepiliiiHoro ((pipMOBOro) HaiimMe-
HYBaHHS, TOProBeJIbHOI MapKu (3HaKa JJi TOBApiB 1 [MOCJYT), PEKJIaMHUX MaTe-
piajiB, opopMIEeHHS YITAaKOBKY TOBAPIB i MePIOANIHUX BUIAHb, iIHIITNUX TO3HAYEHD
6e3 103BoTy (3rofu) cyh’eKTa rocIofapioBaHHs, SIKHUil PaHille I0YaB BUKOPUCTO-
ByBaTH ixX a00 CXO:Ki Ha HUX IMO3HAYEHHSI Y TOCIOAAPCHKIN [isSIbHOCTI, IO MPH-
3BEJIO UM MOJKE NMPU3BECTHU [0 3MINIYBaHHS 3 [iS/IbHICTIO I[bOTO Cy®’€KTa rOCIO-
mapioBanusa”. Y cr. 5 “HenpaBomMipHe BUKOPHUCTAHHST TOBapy iHIIIOTO BUPOOHMKA”
BKa3y€ThCs, 1[0 “HEIPABOMIPHUM BUKOPUCTAHHIM TOBApy iHIIOrO BUPOOHMKA €
BBE/JICHHSI Y TOCIIOAAPCHKUI O0IT ITi/] CBOIM ITO3HAYEHHSIM TOBAPY 1HIIIOTO BUPOO-
HITKA [IJITXOM 3MiH Ui 3HSATTS MO3HAYEHbh BUPOOHMKA 6€3 J03BOJIY YIIOBHOBaKe-
HOi Ha Te ocobu”. Y cr. 6 “KonioBaHHs 30BHIIIHHOIO BULJISALY BUPOOY” HaBeIEHO
BU3HAYEHHS KOIOBaHHIO 30BHIITHBOTO BUTJISILY BUPOOY TOIIIO.

Takum unnoM, IMBiIbHMIT KOZEKC BiTHOCUTD 10 00’€KTIB IIpaBa iHTeIeKTyalb-
HOI BJIACHOCTI TOPTOBEJIbHI MapKH, IPOMUCJIOBI 3Pa3K/, KOMEPUINHY TAEMHMUITIO
TOIIO i He BIIHOCUTH 0 KX 00’€EKTIB AIJOBY peIyTallifo, CYTHICTh SIKOI BUPi3HSI-
€THCS 32 IHIIIMMU HOPMATHUBHO-TIPABOBUMHU akTamu (30KpeMa, 3a locrogapcbkum
KOJIEKCOM ), BU3HAUAETHCS Yepe3 TOPTOBeJIbHI MapKH, TPOMUCJIOBI 3pa3Ku, KOMep-
HIHY TAEMHUITIO TOIIIO.

Opnni€ro 3 TpUYMH HeBigHECEeHHs Mi0BOl pemyTartiii 10 00’ekris [1I1B € neBu-
3HAYEHICTDb Yy 3aKOHO/IABCTBI CYTHOCTI Ta MOKJMBOCTI Bumipy /| P. Busnauenus ni-
JIOBOI pertyTallii y rocrno/lapcbKo-IIpaBOBOMY 3HAUE€HHI Ta MiAXiJ 10 11 BUMIPY dK
HemarepiasrbHOTOo Oj1ara cy0’'e€KTa roCmogapioBaHHs MICTSIThCS Y 3aKOHI YKpaiHu
“ITpo onmogaTkyBanHs mpuOyTKy mianpuemcts” [8] Bix 28 rpyaus 2004 poky (3a-
KOH BTpPaTUB YMHHICTD Ha mijicTaBi Kogekcy). ¥ c¢r. 1 3a3Ha4eHOTO 3aKOHY, TOPSI]L
3 BU3HAUEHHSIM HeMaTepiabHOTO aKTUBY MiIMPUEMCTBA Ta iIHIUMU Ae]iHiIisaMu,
BU3HAYEHO TOHSTTS T'Y/BIJTY, IO PO3TJISIAETHCS SIK €KBiBaJIeHT TepMiHa “/IijioBa
penyratiga’. [yaBijg € HeMaTepiaJlbHUM aKTUBOM, “BapTiCTh SIKOTO BU3HAYAETHCS
SIK PI3HUILT MivK 6a/1aHCOBOIO BapTICTIO aKTHUBIB IMiIIPUEMCTBA Ta TOTO 3BUUYANHOIO
BaPTICTIO, SIK I[IJIICHOTO MAaTHOBOTO KOMILIEKCY, 1110 BUHUKAE BHACJIIOK BUKOPHUC-
TaHHA KPalIUX YIPaBJIIHCbKUX SKOCTeH, TOMIHYIOYOl MO3UIlIl HA PUHKY TOBapiB
(pobiT, OCyT), HOBUX TEXHOJIOTIi TOTIO”.

[TogatkoBuii kopeke Yipaiuu (1. 14.1.40) mpomy6itoBaB 10 HOpMY. Y Bimo-
BIIHOCTI /10 3a3HAYEHOTO IYHKTY “Ty/[BiJT (BapTiCTh [IIJIOBOI pelryTailii) — Hemare-
plaJibHUI aKTUB, BAPTICTh SIKOTO BU3HAYAETHCS IK PI3HUIIS MiK PUHKOBOIO I[IHOIO
Ta 6aJIAHCOBOIO BaPTICTIO aKTUBIB MIAMPUEMCTBA SIK IIJIICHOIO MAafHOBOTO KOMII-
JIEKCY, 1[0 BUHUKAE B Pe3YJIbTaTi BUKOPUCTAHHS KPAlUX YIIPABJIIHCHbKUX GKOCTEMH,
JIOMIHYIOYO1 TTO3U11i1 Ha PUHKY TOBAPIB, IOCIYT, HOBUX T€XHOJIOT1H TO110. BapTicTh
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TY/IBLIY He MiJJIsiTa€ aMOPTHU3allil 1 He BpaXOBYETHCA MMiJ] YaC BU3HAUYEHHS BUTPAT
IJIATHUKA ITOJIATKY, M0/I0 aKTUBIB SIKOTO BUHUK TaKuii ryaBiji” [9].

Biamosigno no nakazy Moumny nepskaBHoro mMaiina ta /lep:kaBHOTO KOMITETY 3
UTaHb HAYKHU i TexHoJsorii Bix 27 TpaBus 1995 p. Ne 969 /97 “IIpo 3arBepaskeH-
H4 [Topgaky ekcniepTHOI o1liHKKM HeMaTepiaibHUX akTuBIB” [10] mpu mpuBaTusartii
iAIpUEMCTB Ma€ Oy TH ITPOBE/IEHA €KCIIEPTHA OIiHKA HeMaTePiaJibHUX aKTUBIB, 10
AKUX BXOJUTH 1 JIiJioBa pemyTalis (TyZBiT) — “KOMILIEKC 3aXO0/[iB, CIPIMOBAHUX
Ha 301/IbIIIeHHS IPUOYTKY MiATIPUEMCTB O€3 BiAOBIAHOTO 30iIbIIEHHST aKTUBHIX
oIepailiif, BKIOUYAIUN BUKOPUCTAHHS KPAIUX YIIPaBIIHChKUX 3iOHOCTE, TOMi-
HYI04y TIO3UIII0 Ha PUHKY TPOAYKILii (po0iT, mocayr), HOBi TexHoJorii. [Tpu mpu-
BaTU3allil €eKCIIEePTHIN OIIHII MiJIATa€E Julle TO3UTUBHA JIIJIOBA peryTallis’ .

Crpobyemo BusHaumTy 3MicT /| P, BUX01s1un 3 1eIKNX HOPMATHUBHO-TPABOBHUX
akTiB. SIK 3a3Hauasock, y [ocomapcbkoMy Koziekci Ykpainu B ri1. 3 “O0OMesKeHHs
MOHOIIOJII3MY Ta 3aXUCT Cy0'€KTIB rOCIOJapOBaHHs 1 CIIOKUBAYIB Big HexoOpo-
COBICHOI KOHKYPEeHIIii” TIPO /IJIOBY peIyTallito 3rafiyeTbcsl y Hu3Il crareil. Tak, y
cT. 33 BKazaHo, 110 “HempaBoMipHIM BUKOPUCTAHHSIM J1I0BOI permyTailii cy0’ekra
roCrojiapioBaHHs BU3HAIOTHCS: HEIIPABOMipHE BUKOPUCTAHHS UYKUX TTO3HAYEHD,
peKJIaMHUX MaTepiajiiB, YIIaKOBKU; HEITPaBOMipHe BUKOPUCTAHHS TOBApY iHIIOTO
BUPOOHNKA; KOTOBAHHST 30BHINTHHOTO BUTJISAY BUPOOY iHIIOTO BUPOOHMKA; 1TO-
piBHsIbHA pekyama” (4. 1). ¥ 3akoni Ykpainu “IIpo 3axuct Bij HemoOpocoBicHOI
KOHKYypeHIiii” Biji 7 uepBHsa 1996 p. [11] B 1. 2 “HenpaBoMipHe BUKOPUCTAHHS [Ti-
JIOBOI peryTaiiii cy6’exra rocrogapioBants” 3Ha4aThest ¢T. 4—7. Y cr. 4 “Hemnpaso-
MipHe BUKOPHCTaHHS IT03HaYeHb” BKa3aHO, 110 “HEITPaBOMIPHUM € BUKOPUCTAHHS
iMeHi, KoMepIliitHOTO ((PipMOBOTO) HallMEeHYBaHHS, TOPrOBEJIbHOI MapKu (3HaKa
7SI TOBAPIB 1 TIOCJIYT), PeKJaMHUX MaTepiajiB, opOpPMIIEHHS YITaKOBKU TOBapPiB
i mepiogMuHNX BHUIAHb, iHIINX MO3HAYEHDb O€3 103BOJY (3roam) cyb’e€KTa rocro-
JapIoBaHHS, SIKMiI paHille MoYaB BUKOPUCTOBYBATH iX ab0 CX0:Ki Ha HUX IIO3Ha-
YeHHSI Yy TOCIOJApPChKIN AISJIbHOCTI, 1110 TPU3BEJIO YU MOKe TPU3BECTHU /10 3Mi-
IyBaHHS 3 [isUIBHICTIO I[bOT0 cy0’eKTa rocriogapioBants”. Y cr. 5 “HenpaBomiphe
BUKOPUCTAaHHS TOBAPY iHIIIOr0 BUPOOHUKA” MAEThCS PO Te, M0 “HEIPaBOMIpHIM
BUKOPUCTAHHIM TOBapy IHIIOTO BUPOOHMKA € BBEIEHHS Y TOCIOAAPCHKUI 00ir
ITi/{ CBOIM TIO3HAYEHHSIM TOBApy iHIIOTO BUPOOHMKA MIISIXOM 3MiH UM 3HSTTS 110-
3HaueHb BUPOOHMKA 0e3 [03BOJIY YIIOBHOBa)keHOI Ha Te ocobu”. Y cr. 6 “Kori-
FOBaHHSI 30BHIIIHBOTO BUTJISIAY BUPOOY” HaBeIeHO BU3HAYEHHSI KOIIOBAHHIO 30B-
HIIITHBOTO BUTJISILY BUPOOY.

Otxe, no 3micty JIP chif BijHecTH Mo3HaUYeHHs, peKJaMHi MaTepiaju, yia-
KOBKM, 30BHIIIHIN BUTJIsII BUPOOY, iM’st TOBapy, KoMmepiiiiite ((ipMoBe) HaiiMeHy-
BaHH$, TOProBeJIbHY MapKy (3HaK /IJIs TOBAPiB 1 MOCIYT), ODOPMJIEHHST YIIAKOB-
KM TOBapiB i mepiogMyHUX BUAAHB, HII [TO3HAYEHHSI Cy0'€KTa rOCIIOAAPIOBAHHS,
AKAUW paHilie 1MoYyaB BUKOPUCTOBYBATH 1X, IO IPU3BEJIO YU MOKE TTPU3BECTU 10
BMIIITYBaHHS 3 JISUTBHICTIO HOTO Cy0’€KTa TOCIIOAPIOBAHHS; 30BHIITHII BUTJISIT
BupoOy. Ile Takosx i Kpaii yrpaB/IiHChKi SIKOCTI, HOBI TEXHOJIOTII, IIPO 1110, 30Kpe-
Ma, iizeTbest y 3akoni Yipainu “ITpo onogarkyBanHs puOyTKY HiAIPUEMCTB” Bifl
28 rpyans 2004 p. [8] mpu Bu3HAUEHHI TTOHATTS TY/IBITY.
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Mipy SIK HeMmaTepiaJbHOro Ojara JacTb 3MOry momupuTu Ha /P MmaiiHoBi mpasa
IHTeJIeKTyaJIbHOI BJIAaCHOCTI. BifimoBigHo 710 cT. 424 [{uBibHOTO KO/IEKCY YKpaiHu
[6] Takimu mpaBamu € “IIpaBO Ha BUKOPUCTaHHS 00'€KTa ITpaBa iHTeJIeKTyaIbHOI
BJIACHOCTI; BUKJIIOUHE TIPAaBO [03BOJIATH BUuKopucTanus o6’ekra” (IT1IB), a Takox
“BUKJIFOUHE IIPABO MTEPENIKOIKATH HEITPABOMIPHOMY BUKOPUCTAHHIO 00’€KTa Ipa-
Ba iHTEJIEKTYaJbHOI BJIACHOCTI, Y TOMY YKCJIi 3a00POHSITH TaKe BUKOPUCTAHHS,
in1ni MaiiHosi nipasa” I11B, BctanoBsieni 3akoHoM. [Ipu 1iboMy “miiji BUKOPUCTAH-
HsIM 00’€KTa iHTEIEeKTYaIbHOI BJIACHOCTI PO3yMi€Thest Oyib-sika (hopMa BBEIEHHS
HIOTO B TOCIIOAPCHKIIT OOIT.

TakuM YUHOM, OIHI€O 3 IPUYMH HEBiIHECEHHS A1I0BOI permyTaliii 10 00’€KTiB
ITIB € neBu3HayeHICTb Y 3aKOHO/JIABCTBI CYTHOCTI Ta MOXJIUBOCTI BUMipy /[ P.

Busnauennsa cyTHOCTI Ta CTBOPeHHS MOKIUBOCTI Bumipy /[P cain 3piicuuTy,
3 oy Ha locomapebkuii Kojieke, 3akoH Ykpainu “IIpo onoparkyBaHHS MpU-
6yTKy mignmpuemcts” Bix 28 rpyaas 2004 p. mpy BUSHAUYEHHI TIOHSTTS TYABITY Ta iH.

Buxogsaun 3 anasnisy 3a3HayeHUX HOPMATUBHUX JJOKYMEHTIB, CJIi/l BHECTU 3MIHU
no 4. 1 ct. 1116 K Ykpainu “IIpeamet m1oroBopy KOMepITiitHOT KOHIIecii”, 3a3Ha-
YUBIIIH, 1110 TIPEIMETOM JIOTOBOPY KOMEPIIINHOI KOHIIECI1 € PaBO Ha BUKOPUCTAHHS
00’€KTIB MpaBa iHTEJEKTyaJbHOI BIACHOCTI: TOPTOBEIBHUX MapOK, TIPOMHUCIOBUX
3pa3KiB, BUHAXO/IIB, TBOPIB, KOMEPIIINHUX TAEMHUIIb TA J1JI0BO1 PEITyTallil.

Kpim Toro, caia Hagatu aediniiito /[P, BkazaBiiy, 110 /10 11 3MiCTy BXOASATH T10-
3HAYEHHS, PEKJIaMHI MaTepiajiu, YIIaKOBKH, 30BHIIIHIIT BULJISAI BUPOOY, iM’st TOBa-
py, KoMepiliitHe (dpipmMoBe) HaliMeHYBaHHH, TOPrOBeJibHA MapKa (3HaK JJisl TOBa-
piB 1 Mocayr), opopMJIeHHS YIIAKOBKU TOBaPiB 1 MepioJIMYHUX BUJIaHb, 1HIII T10-
3HaYeHHs cy0’€KTa roCroJapioBaHHs, SIKUI paHille 10YaB BUKOPUCTOBYBATH IX,
1[0 TIPU3BEJIO YK MOJKE MIPU3BECTH 0 3MIIYBAHHS 3 AISIIBHICTIO IIOTO Cy0 €KTa
rOCIIOIapIOBAHHST; 30BHIIIHIN BUTJISII BUPOOY, a TAKOK KPallli YIIPaBIiHCHKI SIKOC-
Ti, HOBI TexHoJIor11. /[ane BU3HaueHHd BKJIOUUTH y [ocniogapcbKuil KoJleKe K ca-
MOCTIHW IPABOBUI IHCTUTYT.

Busnauennd misioBoi pemyTailiil y TpaBOBOMY 3HQU€HHI JIaCTh MOKJIMBICTh T10-
BHICTIO BiZITBOPUTH CYTHICTH OTO MpU3HAYEHHST. AJIJKe, 3aKPIITUBIIH 32 Cy0' €KTOM
rOCITO[apIOBaHHSI JIMIIIE TapaHTii HEJOTOPKAHOCTI MEBHOTO 6J1ara, He pO3KPHUBIIIN
CYTHICTH IIOTO OJlara, MM HE MOKEMO TapaHTyBaTH HAJIEKHUI MEXaHi3M 3Jiii-
CHEHHS BI/INIOBITHOTO TIpaBa Ta MOro 3aXUCTY.

CTBOpUBIIM BiJIMOBIIHUI TTPAaBOBUI IHCTUTYT B MeyKaxX rOCIIOaPChKOTO Ipa-
Ba, MU 3aKPilIMO 3a TOCTIOAaPIOI0YNMU CyH €KTaMK ITOBHOBAKEHHS BUMaraT He-
JIOTOPKAHOCTI JiJI0BOI pemyTailii, ike moJisirac 'y 3a60poHi 3/iiicHoBaT Oy 1b-sIKi
1ii, IKUME MOKYTh Oy TH TTOpYyIIeHe faHe HeMaliHoBe 6Jiaro. Haitbismpin yacTo mpa-
BO Ha HEJJOTOPKAHICTB 1JIOBO1 PeryTallil MoKe IMOPYIIYBAaTUCH IIJIIXOM HellpaBo-
MIPHOTO BUKOPUCTAHHS YY>KOl1 JIJIOBOI pernyTallil, MOIMMPEeHH HeJIOCTOBIPHOI 1H-
dopmariii, HapUK/IAL, MIJISXOM HeJ0OPOCOBICHOI PEKIaMM, ITOPYIIEHHSIM BUMOT
PO 3aKOHO/IABCTBA PO 3aXUCT EKOHOMIYHO1 KOHKYPEHIIil TOIIIO.

Mipy SIK HemarepiaJabHOro OJ1ara yMOKINBUTH MOIKUpeHHs Ha /| P MaitHOBUX 11paB,
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nepeabaveHnx st 00’€KTIB iHTENEeKTYaJbHOI BJACHOCTI: MTPaBO Ha BUKOPUCTAaH-
Hs1 00’€KTa IIpaBa iHTeJIeKTYaaIbHOI BJACHOCTI; BUKJIIOUHE ITPABO aBTOPa J03BOJIS-
TU BUKOpUCcTaHHs 00’ekra I11B, a TakoK BUKJIIOYHE IIPABO aBTOPA ITEPENTKOIKATH
HEIPaBOMiPHOMY BHKOPHCTaHHIO 00’€KTa IpaBa iHTEJEeKTyaJbHOI BJIACHOCTI, B
TOMY YMCJIi 3a00POHSTH TaKe BUKOPUCTAHHST; iHIII MaitHOBi mpasa I11B, BcTanoB-
JeHi 3akoHOM. [Ipu 1boMy T BUKOpHCTaHHSM 00’€KTa iHTEJIEKTyaJbHOI Biac-
HOCTI PO3yMi€eThest Oy/b-sika (hopMa BBEIEHHS 0r0 B rociofapchkuii o6ir. Cirif
3a3HAYNTH, 10 00'€EKT 1HTEJEKTYaTbHOI BJACHOCTI BBAKAETHCSI BUKOPUCTAHUM Y
IPOAYKILii abo 3 JaTu MPOAaXKy ii IK TOBapHOi, a0 3 JaTH YKJIaZaHHS JOTOBOPY
PO OpeHy, abo 3 ATy TIOYaTKYy eKCILIyaTallil y BHyTPilIHbOBUPOOHUYOMY TIPO-
1eci, abo 3 JaTH yKJIaJZaHHS OapTePHOI YIOIM.

PosnopsiizkenHs 3a3Ha4eHMMY MAatHOBUMU TTpaBaMU 3/IIMCHIOETHCS Ha I11/ICTaBl
crierfiaJibHUX Z0TOBOPIB. Lle JitieHsiiiHuii JOroBip, 0rOBIp PO CTBOPEHHS 3a 3a-
MOBJICHHSIM 1 BUKOPUCTaHHS 00’€KTa IpaBa iHTeJEeKTyaJbHOI BIACHOCTI, JOTOBIpP
PO Tepe/laHHsT BUKIOYHUX MAMHOBUX ITPAB IHTEJIEKTYaJIbHOI BJIACHOCTI Ta 1H.
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Hocnidwceno npasosy cymuicmov 0in060i  penymauii
cmocosno cy6’exkma zocnodaprosanus. Breceno nponosu-
Uil CMOCOBHO HANOBHEHHS 3MICMY BIONOBIOH020 NOHAMMI
ma 3abesneuenis 3aXUCMY Uiei cymuocmi 6 ymoeax Kom-
KYpernmmozo zocno@apmeauuﬂ Oo6rpynmosano, wo 6u3Na-
uennst 0i10607 penymauii y mpuauuHOMy 3HAUEHHI Ma MOXC-
AUBOCML 1T BUMIPY SK HEMAMEPLALLHOZO baaza dacmo 3mozy
nowupumu na 0i108y penymauiro matinosi npasa, nepedoa-
ueni 01151 00 €Kmie IHMeNeKmyarvHol 6IaAcHOC.

The legal nature of gooduwill in respect of the entity. Pro-
posals concerning the filling of content relevant concepts
and protection of nature in a competitive entity. Proved that
the definition of goodwill in the legal sense and the possibil-
ity of measuring both the intangible benefits will extend to the
reputation property rights provided for intellectual property.
Definition reputation in the legal sense and the possibility of
measuring both the intangible benefits will extend to DR prop-
erty rights provided for intellectual property, the right to use
intellectual property rights; author’s exclusive right to authorize
the use of IPR subject and author the exclusive right to pre-
vent unauthorized use of intellectual property rights, including
prohibit such use; IPR other property rights established by law.
Thus, under the use of intellectual property refers to any form
of putting it into economic circulation. It should be noted that
intellectual property is considered to be used in the production
or sale dates it as a commodity, or the date of the lease, or the
date of commencement of operation of internal processes, or
[from the date of barter. Resolution of these property rights can
be made on the basis of special agreements. This license agree-
ment, treaty establishing commissioned and use of intellectual
property, the agreement on transfer of exclusive intellectual
property rights and so on

Hccnedosana npasosast cyugocmv 0en060il penymayuu
6 omHowenuu npeonpusmus. Buecenvt mpednoxcenus no
HANOIHEHUIO COOEPICAHUSL COOMBEMCMBYIOULE20 NOHAMUS U
obecneuenus: 3auumol SMOU CYUHOCMU 8 YCI0BUIX KOHKY-
penmnozo xossticmea. ObocHosarno, umo onpedenerue 0eno-
B0l pEnYMauuu 6 PUOUUECKOM CMBICTE U B03MOICHOCTU €e
UBMEPEeHUsL KaK HeMamepuaivbiozo O1aza no3eonum pacnpo-
CMpanumy Ha 0ei08Yyi0 Penymayuio UMYWecmeeHHvle npasa,
npedycmompennvie 0isi 006€KMO8 UHMEILCKMYAIbHOU CO0-
CMBEHHOCTNU.

Hagiviwna 4 ciuna 2017 p.
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The paper discusses issues of theoretical and legal im-
provement of mechanism aimed to ensure the rights and
legitimate interests of taxpayers.

Theoretical and legal protection of rights and legal interests of taxpayers in-
volves improving the mechanism of regulation of tax relations at different levels
of its legal operation: politico-legal, institutional, constitutional, judicial, admin-
istrative and legal, and so on. In this regard, particular attention shall be paid to
scientific issues related to clarifying priorities of activities of state and local gov-
ernments, the essence of national interests.

Actuality of problem. Clarification of the status and prospects of improving
the rights ensuring and realization of the legitimate interests of the taxpayers is of
particular importance for the formation of a favorable business climate in Ukraine,
making of middle class as the foundation of civil society.

State of research. Scientific analysis of the range of problems concerning the
rights of legitimate interests of taxpayers is performed by representatives of vari-
ous sectors of socio-humanitarian knowledge — jurisprudence, philosophy, eco-
nomics, including: Bevzenko V. M., Volynka K. H., Harkusha V. S., Dreval Yu. D.,
Kaliuzhnyi R. A., Kovalchuk T. T., Kopylenko O. L., Kostytskyi V. V,, Muza O. V.,
Nalyvaiko L. R., Nediukha M. P,, Onishchenko N. M., Stefanchuk M. M., Frytskyi
O. F, Khavroniuk M. 1., Shemshuchenko Yu. S, Blauberg I. V., Nersesiants V. S.,
Syrykh V. M. et al., which scientific efforts made theoretical and methodological
foundation of this article.

The purpose and objective of the article is to elucidate the theoretical and legal
foundations for further improvement of ensuring the rights and legal interests of
taxpayers.

In scientific literature there are known different definitions of the essence of
such concepts as “theoretical law model” and “theoretical and legal mechanism”,
as well as their key components, i.e. such terms as “model” and "mechanism”. In
particular, the latter is ‘the internal structure, the system of anything”, “meth-
od, manner”, “set of conditions and processes that make up a particular physical,
chemical, and other phenomenon" [1, 665]. This assumed that the elements of the
system are relatively independent structural formations of the predetermined lo-
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cation, characteristics and functions of their subordinate tasks of achieving system
quality as the most important features of the system, which (system quality) can
not be reduced to a plurality of qualities of its structural elements.

With the system approach the essence of the “mechanism” concept, its main
meaningful properties suggest availability of at least the following features:
a) consistency of its structure, interconsistency of its elements; b) their purposeful
functioning as a kind of integrity; ¢) hierarchy, which is identified as the presence
of multi-level structural elements and interconnections — vertical and horizontal;
d) the existence of system quality that can not be reduced to “individual quali-
ties” embodied by the system components; e) ability to self-improvement and self-
development, including on the basis of self-subordination to external influence,
management decisions, etc. [2].

Meaningful properties of the term “mechanism” in its legal sense, social sense
are often associated with the “functional characteristics of the object”[3, 567], its
“legal provision” [4, 55], ‘the constitutional and legal bases of the organization
and implementation of the state power”[5, 227], “value of legality” [6, 19—20], the
state mechanism as an integrated hierarchical system of “all government organiza-
tions that virtually perform the tasks and functions of the state” [7], “legal mecha-
nism of government control” [8] or as a set of “public bodies that exercise the state
authority and implement the state functions” [9, 48], and so on.

The above points of view are brought together, despite their different ap-
proaches, through their dependence upon the task of legal regulation of human
behavior, some spheres of activity of society, social relations in general. The term
“mechanism” is used as a component of various legal structures — “legal mecha-

» {9 » ({3

nism”, “constitutional and legal mechanism”, “administrative and legal mecha-

&

nism”, “mechanism of legal regulation”, “functional legal framework”, “mechanism
of democracy”, “mechanism of the state”, “mechanism of modern legal state”, “po-
litical and legal framework”, and so on. Sometimes the term “mechanism” is used
to describe “illegal means of influence”, including lobbying activities.

Instead, the term "theoretical law model” is much less accepted in scientific
vocabulary, its meaningful properties are associated mainly with formation and
development of the modern state system in Ukraine, ensuring the functioning of
the Ukrainian state as an institutional element of the political system [10, 74].
However, this term has not found the proper utilization in the activities of state
and local governments, including the State Fiscal Service of Ukraine, in particular,
as to delegation of authority to the lowest possible level where they can be best
implemented in accordance with the principle of subsidiarity.

Based on the priority claim, according to which the rights and freedoms of a
human and citizen, their legitimate interests constitute the fundamental princi-
ples of the legal order, determine the relationship of the state and bearers of rights
and freedoms, legitimate interests, it can be argued that the activity of the state as
public administration in terms of implementation of the legal framework to meet
social demands and needs, the legitimate interests of taxpayers includes, in par-
ticular, development of small and medium business, formation of favorable invest-
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ment climate, filling state and local budgets as an indicators of efficiency of regula-
tion of social relations.

The legal literature rightly argues that the process of regulation of relations
between the state and taxpayers is preferably of mandatory nature, and relates to
the sphere of administrative and legal protection. The above condition does not
allow to define properly the structure of the legal mechanism and specific features
of its action: prospects for its improvement are associated usually with the ap-
proach to EU regulations and standards, with implementation, in particular, of
the European model of respect and human dignity protection. This means that the
mechanism of legal regulation must be multi-level, provide for protection of rights
and freedoms, implementation of the legitimate interests of taxpayers at different
levels of legal support: legal and constitutional, politico-legal, administrative and
legal, institutional and others.

At that the constitutional level of the rights and freedoms protection, reali-
zation of the legitimate interests of taxpayers involves their consolidation in the
Fundamental Law as components of power-managerial relations. Thus, in accord-
ance with the above provisions, protection of rights and freedoms of a human and
citizen in Ukraine in accordance with the constitutional provisions of Art. 55 is
executed by the court: “Everyone has the right to appeal court on decisions, ac-
tions or omissions of state authorities, local governments, officials and officers”
[11, Art. 55].

The judicial review of rights and freedoms, legitimate interests of taxpayers as
power-management relations provides a number of other requirements enshrined
as constitutional provisions. In particular, the Constitution of Ukraine may carry
provisions that recognize a human as the highest social value, and the people — the
only source of power and the bearer of sovereignty. “Human rights and freedoms
and their guarantees determine the essence and orientation of the activity of the
State. The State is answerable to the individual for its activity. To affirm and en-
sure human rights and freedoms is the main duty of the State” — declares Art. 3 of
the Fundamental Law.

Power-managerial nature of consideration of the rights and freedoms, legitimate
interests of taxpayers makes a number of other constitutional provisions, which is
embodied in particular in Art. 6, according to which the “bodies of legislative, ex-
ecutive and judicial power exercise their authority within the limits established
by this Constitution and in accordance with the laws of Ukraine,” and in Arti-
cle 8, which states that “in Ukraine, the principle of the rule of law is recognised
and effective.” The Constitution of Ukraine has the highest legal force. Laws and
other normative legal acts are adopted on the basis of the Constitution of Ukraine
and shall conform to it. The norms of the Constitution of Ukraine are norms of
direct effect. Appeal to court to protect the constitutional rights and freedoms
of a human and citizen is guaranteed directly on the basis of the Constitution of
Ukraine: Article 15 argues that “social life in Ukraine is based on the principles
of political, economic and ideological diversity”; Article 17 sets out fundamen-
tal novels on protection the sovereignty and territorial indivisibility of Ukraine,
national security and protection of state borders, social protection of citizens of
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Ukraine who are entrusted to the Armed Forces of Ukraine and to the respective
military formations, and their families; Article 19 stipulates that ‘the legal order in
Ukraine is based on the principles according to which no one shall be forced to do
what is not envisaged by legislation. Bodies of state power and bodies of local self-
government and their officials are obliged to act only on the grounds, within the
limits of authority, and in the manner envisaged by the Constitution and the laws
of Ukraine.” Article 24 stipulates that “citizens have equal constitutional rights
and freedoms and are equal before the law. There shall be no privileges or restric-
tions based on race, colour of skin, political, religious and other beliefs, sex, ethnic
and social origin, property status, place of residence, linguistic or other character-
istics.” Articles 28, 29, 34, 35, 36, 41, 42, 50, 64, 67 and others of the Constitution
of Ukraine argue in particular that everyone has the right to respect of his or her
dignity; every person has the right to freedom and personal inviolability; everyone
is guaranteed the right to freedom of thought and speech, and to the free expression
of his or her views and beliefs, has the right to freedom of personal philosophy and
religion, the right to freedom of association in political parties and public organi-
sations; everyone has the right to own, use and dispose of his or her property, and
the results of his or her intellectual and creative activity;everyone has the right to
entrepreneurial activity that is not prohibited by law; the rights and freedoms of a
human and citizen are protected by the court. In Ukraine there is guaranteed the
right to challenge decisions, actions or omissions of state authorities, bodies of local
self-government, their officials and officers. Everyone has the right, after exhaust-
ing all domestic legal remedies, to apply for protection of their rights and freedoms
to the relevant international organizations, in which Ukraine is a member or party;
everyone must pay taxes and fees in order and amount prescribed by the law, etc.
[11] — Articles 28, 29, 34, 35, 36, 41, 42, 50, 64, 67,92, 124, 128, 129 and others.
As noted by local researcher O. V. Muza, “the normative level of administrative
and legal mechanism for protection of the rights, freedoms and interests of indi-
viduals and legal entities includes legal rules of administrative law that ensure the
participation of powerless subject in relations of power-managerial nature. This
level provides a set of regulations issued or adopted by the bodies of state power
and bodies of local self-government. That is, this case refers to the administrative
legislation, which specifically defines scope of rights and freedoms of individu-
als and legal entities in relations with public authorities” [12, 33—34]. According
to the scientist, the required level of administrative and legal mechanism of pro-
tection the rights, freedoms and interests of individuals and legal entities, which
is identified also according to the laws of Ukraine, Decrees of the President of
Ukraine and the Cabinet of Ministers of Ukraine, regulations of central executive
bodies and local governments, authorised entities, “includes a set of administrative
and administrative and judicial procedures aimed to implement rights, freedoms
and interests of the powerless subject of administrative law”[12, 35]. In close con-
nection with rights and freedoms, legal interests are the responsibilities of indi-
viduals and legal entities, as well as responsibilities of government agencies.
Based on the above constitutional provisions and their legal support, it is ap-
propriate to distinguish between the concept of “mechanism of legal regulation”
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and “mechanism to implement and protect the rights and freedoms of a human and
citizen” that relate to each other as “general” and “specific”. At least, there is no
doubt of well known fact, according to which the acquisition, implementation and
protection, including in terms of restoration of violated rights and freedoms, are
implemented as components of the prescribed state mechanism of legal regulation.

Given the specific features of the aforementioned relationship between the con-
cepts “mechanism of legal regulation” and “mechanism to implement and protect
the rights and freedoms of a human and citizen” as “general” and “specific”, it is
viable, in our opinion, to complement the latter in that series with a wordgroup
“legitimate interests” after the word “freedoms”. Accordingly, the final version of
the concept takes the following form: “mechanism of realization and protection of
rights and freedoms, legitimate interests of a human and citizen.”

Institutional level of protection of the rights of taxpayers, exercising their le-
gitimate interests is stipulated in the activities of state and local authorities as
public administrations, their officials and employees in terms of implementation
by the latest of power-managerial functions to establish the principles of transpar-
ency and openness, dialogue fundamentals of cooperation in their subordinate to
tasks of balancing the interests of the state/government (as public administration)
with the subjective rights of citizens and their legitimate interests. In this sense,
a significant potential of ensuring institutional protection of taxpayers’ rights is
associated with the decentralization of state authority, based on the priority of
national interests as determinants in the state, central bodies of executive power.
It is important to avoid so called simplified approaches that inevitably creates gaps
in relations between the state and citizens of the country, the interaction of legal
state and civil society. In this sense, interesting is the relationship between the
defining concepts of legal science — “national interests” and “state interests”. At
least, V.M. Bevzenko analyzing the practices of national administrative proceed-
ings stresses the need for a clear legal regulation of representation by a prosecutor
of state interests, taking into account the absence of legally defined regulation
norm “the state interests”, its discrepancy with “subjective rights, freedoms and
legitimate interests of individuals, the rights and legitimate interests of legal enti-
ties” that complicates their implementation, and does not meet the substantive
purpose of administrative justice [13, 399].

An opinion is expressed also about the excessive powers of the prosecutor with
regard to representation of their interests of the state, particularly in administra-
tive proceedings, which under certain conditions can create a precedent for appeal
to the European Court of Human Rights [14].

At that the possible ways to overcome the above contradiction the native sci-
entists, lawyers associate with the legislative activity of the Verkhovna Rada of
Ukraine, in particular, with changes in the wording of Article 2 of Part 1 of the
Administrative Procedure Rules (APR) of Ukraine as follows: “The task of admin-
istrative procedure is to protect the rights and interests of the participants of pub-
lic and legal relations” [15, 4]. Or, alternatively, says M. M. Stefanchuk, it seems
appropriate to “define the tasks of civil procedure set out in Article 1 of the Civil
Procedure Code of Ukraine [16], according to the contents of which the tasks
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of civil proceedings are fair, impartial and timely consideration and resolution of
civil cases to ensure the protection of violated, unrecognized or disputed rights,
freedoms and interests of individuals, the rights and interests of legal entities, the
state interests”.

Similarly to procedural law and subject to the jurisdiction of administrative
courts to resolve cases that define the content of this jurisdiction set out in Arti-
cle 17 of the APR of Ukraine, ... Part 1 Article 2 of the APR of Ukraine could be
formulated as follows: “The objectives of the administrative proceedings are fair,
impartial and timely consideration and resolution of cases referred to the jurisdic-
tion of the administrative courts for the protection of violated, unrecognized or
disputed rights, freedoms and interests of individuals, rights and interests of legal
entities, state interests” [17, 75].

Agreeing in general with the aforementioned reasoning of the author, it seems
important to determine the essence, meaningful description of the “state interest”
concept. It seems the problem of the definition wording is that: a) each body of
state power will conceive the specific content of the “state interest” and therefore
inevitably relate it to its own tasks and functions as the agency; b) because of the
“departmental ” reading of the nature of the state interests, what original position
a prosecutor should elect and be guided in administrative proceedings? Clearly,
not narrow “departmental” one; ¢) the state interest can not be reduced also to a
summary or plurality of interest of the bodies of state power. Not accidentally, the
essence of the state interest in its Soviet interpretation was the class interest (the
proletariat, the working class). Public interests define the basic content of state in-
terest under conditions of the former Soviet Union, as were set out in this position
and in terms of the Marxist intellectual tradition [18, 77—78]. Countries that have
chosen the path of democratic development are guided, as known, with national
interests interpreted from the perspective of nonlinear intellectual paradigms. It
is clear that national interests are determinative ones, and have the priority at all
stages of social development, including the conditions of modernization of social
conditions on which Ukraine is. Accordingly, the national interests must be “tied”
to the specific features of socio-political situation peculiar to the state, society,
citizens of the country, and these interests shall be defined as operating, tactical
and strategic, long-term and short- and more. The state, therefore, is based and
provides, implements the interests of subjects of relevant society, while performing
organizational, institutional and functional responsibilities.

Hence, in the absence of legal science definition of “state interest”, it seems
appropriate to amend Article 1 of the Law of Ukraine “On Prosecution”, which
refers to the implementation by the Prosecutor’s Office of Ukraine of the func-
tions (established by the Constitution of Ukraine) “to protect the human rights
and freedoms, the general interests of society and the state” with provisions that
would define the meaning of the concepts “general public interest” and “general
interests of the state”. This seems important to emphasize that the essence of the
above legal terms is pended by national interests. According to Article 23 of the
Law of Ukraine “On Prosecution” to supplement the provisions on representation
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by a prosecution of “general public interest”, and to determine the representation
range of the above of interests [19].

Mechanisms of functioning and improvement of legal regulation of relations
in the tax area, including the realization of the legitimate interests of taxpayers,
should provide direct dependence of rights and duties of subjects of tax relations:
each right of the taxpayer has to comply with the corresponding duty of tax au-
thority or a body of local self-government, and it hardly seems appropriate to im-
plement without taking into account the potential and possibilities of theoreti-
cal and methodological principle of subsidiarity, at least in the part of authorities
delegation [20]. Conversely, it should be taken into account the form of direct and
indirect effects (type of dependence) of any change in the duties of the tax bodies,
local authorities or their officials on the ability of realization by taxpayers of their
rights and freedoms, legitimate interests. At that the forms of dependency of rights
and obligations of the tax relations subjects shall correlate accordingly, thus avoid-
ing legal gaps in the domestic tax laws, thereby ensuring the balance of private and
public interests.

Competence of functioning of the above-mentioned legal framework should ap-
ply to the whole area of tax relations, taking into account the activities of all the
acting subjects, including lawmaking and legislative, judicial, and acting in the
sphere of human rights.

The legitimate interests of business entities should be understood and realized
by the mentioned legal mechanism as an independent object of legal protection,
that is considered on a par with the subjective rights of taxpayers. In this con-
nection it seems appropriate to provide constitutional protection of the “right to
exercise the legitimate interests” by amending the Constitution of Ukraine. The
above mentioned will provide the legitimate interests with the same legal regime
as for the subjective rights, the rights and freedoms of a human and citizen.
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Mechanisms of functioning and improvement of legal regu-
lation of relations in the tax area, including the realization of
the legitimate interests of taxpayers, should provide direct de-
pendence of rights and duties of subjects of tax relations: each
right of the taxpayer has to comply with the corresponding
duty of tax authority or a body of local self-government, and
it hardly seems appropriate to implement without taking into
account the potential and possibilities of theoretical and meth-
odological principle of subsidiarity, at least in the part of au-
thorities delegation. Conversely, it should be taken into account
the form of direct and indirect effects (type of dependence) of
any change in the duties of the tax bodies, local authorities or
their of ficials on the ability of realization by taxpayers of their
rights and freedoms, legitimate interests. At that the forms of
dependency of rights and obligations of the tax relations sub-
jects shall correlate accordingly, thus avoiding legal gaps in the
domestic tax laws, thereby ensuring the balance of private and
public interests.

Mexanismu pynxuionysanns i 600CKOHANCHHS NPABOBOZO
pezymosants 6i0HOCUN Y NOOAMKOGIL cepi, Y MoMY UUCIL
peanisauii 3aKoHHuUX iHmepecie NiamuuKie no0amxkis, nosuH-
Hi 3abe3neuysamu NPsmy 3aieAHCHICMb npas ma 0606’a3Ki6
cy6’ekmie nooamKosux GIOHOCUH: KOJNCHE NPABO NJIAMHUKA
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nodamxie mae ionogidamu neenum 0606’ s13Kam nOOAMKo8o-
20 opzany abo opzamy Miclesozo Camospsoyeanis, i ue Ha-
8ps0 uu douinbHo 30iticnumu 6e3 Yypaxysanns nomenyiany i
MONCIUBOCEL, MEOPEMUUH020 | MEMOO0L02IUHO20 NPUHUUNIE
cybcudiapnocmi, NPUHAIMHI i YACMUHI NOBHOBANCEHb Oeie-
2auii. 3 tutoz0 60Ky, caid 6pamu 0o yeazu Gopmy NPAMUX i
Henpsamux epexmie (muny 3aneicnocmi) 6io 6yovb-sKux smin
8 0008’3Kax NOOAMKOBUX 0P2aHi8, OP2amie MiCUeozo camo-
epsidyeanns abo ix nocadosux ocié npo MONCIUBICMb Peai-
3auii naamuuKamu nooamxis céoix npas i c60600, 3aAKOHHUX
inmepecis. Ilpu uyvomy hopmu 3anexcnocmi npas i 0606’ 3Kie
cy6’eKmie noOAmMKOBUX BIOHOCUH NOBUHHI KOPEIIOBAMU 8i0N0-
61010, W0 0ae 3MO2Y YHUKHYMU NPABOBUX NPOLATUH Y HAUIO-
HALHUX NOOAMKOBUX 3AKOHAX, MUM CAMUM 3a0e3neuyoull
Oananc nPUBAMHUX i ZPOMAOCLKUX THMepecie.

Mexanusmol ynkyuonuposanus u cosepulencmeosanus
npasosozo pezyruposaniis OMHOUEHULl 8 HAN02080U cepe,
BKIIOUASL PEATUIAUUIO 3AKOHHBIX UHMEPeCO8 HA0Z0NLAMelb-
WUK08, OOINCHLL 0OECNEUUBAMNY NPAMYIO 3ABUCUMOCTIL NPAB
u obszannocmetl cybbeKmMo8 HANOZ0BIX OMHOUEHULL: KANC-
0oe Npaso HAIOZONAAMENULUKA OOJIHCHO COOMBEMCMBOBADb
coomseemcmsyouel. 00A3aHHOCIU HAL0208020 OP2AHA U
0peana Mecmuozo Camoynpasienusl, t 8pso i npeocmasisi-
eMmcsl 4eaecooOPasivimM €20 Peanusauus 6es yuema nomeHyu-
ana U 803MOHCHOCMET MEOPEMUUECK020 U MEMOO0L02ZULECKO20
NPUHUUNOE CYOCUOUAPHOCTU, NO KPATIHEel Mepe 6 uacmil dee-
euposanus. nornomouuti. M naobopom, credyem yuumvieamo
Popmy npaAMbIX U KOCBEHHbIX A pexmos (muna 3asucumoc-
mu) 106020 usMeHeHUus: 00SA3AHHOCMEL HAL0208bIX OP2AHOE,
MECMHBIX OP2AHO8 BAACTIU ULU UX OOJHCHOCTIHBIX UL, OTHO-
CUMENLHO CROCOOHOCU PEeATUSAUUL HATOZONLAMETLUUKAMU
ux npae u 60600, saxounvix unmepecos. Ilpu smom gopmol
3asucumocmu npas u 00s3aHHocmell cyoveKmos HAI0208bIX
OMHOWEHUT OOTHCHLL COOMHOCUMBCS COOMBEMCMBYIOUUM 00 -
PA30M, UMO NO360AAEM U3OEH AN NPABOBHIX NPOOETIOE 8 HA-
UUOHATILHOM 3AKOHOOAMeIbCmae o HaL02000.10K4ceHUI0, 00ec-
newusas maxum 06pasom 6aiaHc YACTHBIX U 0OUECMBEHHBIX
unmepecos.

Hagiviwna 31 ciuws 2017 p.
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NMPABOBE 3ABE3MNE4YEHHA AEP)KABHOIO
YNPABJIIHHA PEOOPMYBAHHSAM CUCTEMUA
OXOPOHU 340POB’'4

Haykoei npaui MAYT, 2017, eun. 52(1), c. 133-138

IIpouyec pepopmysaniis ma po3sumox 3axonodascmea
3 NUMAanb 0XOPOHU 300P08’st 3a8HCOU BUCTYNAE BANCTU-
BUM eJleMEeHMOoM Peanizauii 0epaicasroi nosimuxu y oanii
chepi. HAx 3aceiouye npaxmuxa 6azamvox Kpain ceimy,
Ppo36ydosa ycniwnoi ma po3euHeHoi 0epicasu HemodNc-
ausa 6e3 i0pezynv08anoi cucmemi 0XopoHU 300P08°s iy
npasosomy eumipi. IIposedenis 6i0nosionoi depicasnoi
noOMMuUKU Y chepi 0X0poHU 300P08’s BUMAZAE NOCMITIHOZ20
B00CKOHALEHHS NPABOBOT CUCTEMIL.

Ha cphoromni maiizke BCl yIpaBJIHCBbKI BIZIHOCUHU MalOTh aJMiHICTPaTUBHO-
1paBoBy (hOPMY, 3 YOTO BUILJIMBAE CydacHe TPAKTYBaHHS aJMiHICTPATUBHOTO I1pa-
Ba SK YIIPaBJIiHChKOTO. BUX0/15191 3 11bOTO, aJIMiHICTPpATUBHE TTPABO MOKHA BU3HA-
YaTH AK Trajay3b, HOPMU KOl PETyJIOI0Th CYCHIJIbHI BIIHOCUHU YIIPABJIIHCHKOTO
XapakTepy, 10 BUHUKAIOTD Yy Pe3yJIbTaTi 3/[1MCHEHHS PO3MOPSAYO0l Ta BUKOHABYO1
JISJIBHOCTI OPraHiB BUKOHABYOI BJIA/IU Ta Y 3B’SI3KY 31 3/[IICHEHHSAM BHYTPIIITHbOI
OpTraHi3aliiiHOl yIIPaBJIiHCHKOI [ISJIBHOCTI IHIIUMU JIePKABHUMU OPraHaMU.

Y nemMoxparruHiil KpaiHi IpaBo cIIpsIMOBaHe Ha 3a0e3IedeHHsT HaJIesKHOI opra-
HI30BaHOCTI Ta BIOPAAKOBAHOCTI, JAOIIJIBHOI CTAJOCTI Ta JUHAMIYHOCTI CYCIIiJIb-
HUX BiZJHOCHH, OCKIJIBKHU TIPaBO BU3HAYAETHCS SIK CHCTEMA 3aTaIbHOOOOB’ I3KOBIX
HOPM 1 IPaBUJI MOBEMIHKH, 110 O(IIiITHO BCTAHOBJIIOETHCS a00 CAHKI[IOHYETHCS
nepskaBoo. BaskImBo0 0coOMUBICTIO € Te, 11106 foro 3acTocyBaHHS OYJI0 OHAKO-
BUM JIJIS1 BCIX TPOMaJIgH He3aJe;KHO BiJl 3BaHHA 1 moca/in. T1JbKY TiCIs TOCATHEH-
HS TaKOTO PiBHS BI/[THOCUH MOKHA TOBOPUTH IPO CIPABKHIO JIEMOKPATIilO, CIIPaB-
’KH1 ITPAaBOOXOPOHHI OpraHu, He3aJIe;KHICTh T1JIOK BJIQ/IU TOIIIO.

Heo0xigHO 3a3HAYNTH, 110 3AIACHEHHS AeP/KaBHOTO YIIPABIiHHS HEMOKJINBE
1103a MPaBOM, OCKIJIbKU TTPOIleC YIIPaBJIiHHA 1 IPaBo € B3aeMo3asie;xkHuMu. [IpaBo
03HaAYa€ 3aCTOCYBaHHS OJIHAKOBUX 3aXO/I1B /10 BCIX UJIEHIB CYCIILJIBCTBA TA PETYJIIOE
CYCILIbHI BI/[HOCUHU Yepe3 YIIPABJIIHCHKY JI4JIbHICTD, a 32 IOIIOMOT0I0 TTPAaBOBUX
HOPM 3a0€311eUyETHCS YITPABIIHCHKUI BILINB.

SIKIo mpaBoBa i MeaMYHA CITJIBHOTH HECIIPOMOKHI OyayTh chOpMYIOBaTH
MaiiOyTHHOTO KOHIIENITYaJbHOTO OaueHHs PO3BUTKY chepr OXOPOHHU 3[[0POB’S,
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HaBPSI/l YA MOKHA CIIO/IIBATUCH HA MOCTYN Y pedhOpMyBaHHI BITUU3HSHOTO 3aKO-
HOZaBCTBa. 3aKOHOJABCTBO YKPAiHU IPO OXOPOHY 3/10POB’st 6asyeThest Ha KoH-
CTUTYIIT YKpainu i ckiaafgaerbed 3 OCHOB 3aKOHO/IaBCTBA YKPaiHU IIPO OXOPOHY
3/10POB’Sl Ta THIIUX MPUNHATUX BIIMOBIZHO 10 HUX HOPMATUBHO-TIPABOBUX aKTiB,
10 PEryJIOI0Th CYCIiJIbHI BIIHOCUHU Y c(pepi OXOPOHU 3710POB 4.

OcHOBM 3aKOHO/IABCTBA YKPaiHU ITPO OXOPOHY 3/I0POB’SI BU3HAYAIOTh ITPABOBI,
opraHi3alliiiHi, EKOHOMIYHI Ta COIliaJibHI 3acajJili OXOPOHU 3/10POB’d B YKpaiHi Ta
PEryJIIoI0Th CYCIIIbHI BITHOCHHU Y 1iii cepi 3 MeToro 3abe31edeH s TapMOHIiTHO-
ro PO3BUTKY (PI3UYHUX 1 IYXOBHUX CUJI, BUCOKOI ITPaIe3/[aTHOCTI, I0BTOJIITHbOTO
AKTUBHOTO KUTTS TPOMA/ISIH, YCyHEHHS (DAKTOPIiB, M0 HETAaTUBHO BIJIMBAIOTH Ha
IXHE 3/I0POB’S, 3HUKEHHSI PIBHSI 3aXBOPIOBAHOCTI, IHBAIIIHOCTI Ta CMEPTHOCTI i
3arobiraHus iM, TOJIIIIIIeHHS CIIaKOBOCTI.

[TocranoBa Kabirnery MinictpiB Yipainu “IIpo KOMIUIEKCHI 3aXOay IMIOIO
BIIPOBA/PKEHHS CiIMENHOI MeIMITUHN B CUCTEMY OXOPOHHU 3/10poB’s” Bix 20 yepBHs
2000 p. Ne 989 [1] Bnepiiie ctasa 3arajibHO/IEP;KABHUM HOPMATUBHUM JIOKYMEH-
TOM, SIKUM OYJI0 3aITPOITOHOBAHO KOMILIEKCHII MeXaHi3M MOIAIbIIOr0 yI0CKOHA-
JIEHHSI TIEPBUHHOI MeIUKO-CaHiTapHOI J0ImoMOTH. J[JIsT ogaibInoro 3abesmnedeH-
Hg MiHicTepcTBOM OXOPOHU 3/10POB’st BU/IaHO Haka3 “IIpo 3aTBep/iKeHHS TJIaHy
ITOETAITHOTO TIepexo/ly /10 OpraHi3ailil TepBUHHOI MEJIUKO-CaHITaPHOI JIOIIOMOTH
Ha 3acajax ciMmeitHol mequnuu” Bif 11 Bepecust 2000 p. Ne 214 ta HU3KY iHIINUX
HaKa3iB, IKUMU BCTAHOBJIIOBAIUCH IITATHI HOPMATUBU Ta TUIIOBI MITATU 3aKIaIiB
OXOPOHU 3/I0POB’s, 3aTBEP/KyBajlaCh HOMEHKJIaTypa 3aKJIa/iB CiMeitHOT MeINIT1-
HU 1 TUIIOBI ITOJIOKEHHS ITPO HUX.

Po3BUTOK 1TepBUHHOI MeIMKO-CaHITAPHOI JOTIOMOTU Ha 3acajiaX CiMelHOl Me-
nunyHE rependbadennii “KOHIIEIE PO3BUTKY OXOPOHM 3I0POB’Sl HACEICHHS
Ykpainu”, sika OyJia 3aTBepiskeHa ykazom I1pesumenta Yikpainu nanpukiniti 2000
POKY, I€0 7K KOHIEIII€0 mepeadadeHi iHIIm 3aX0/u1 Moo pehOpMyBaHHS CHCTe-
MU OXOPOHU 3/I0POB’s B YKpaiHi [2].

Huskoio 3aKkoHIB 1 MiZI3aKOHHUX HOPMATHUBHUX aKTIB 3arajbHO/IEP;KABHOTO
3HAUEHHS PEryaI0I0ThCSI KOHKPETHI HAIIPSIMU J1JIbHOCTI 3aKJ1a/11B CiIMEeMHOI MeI1-
IIMHU 1 BCTAHOBJIIOIOTHCSI MEXaHI3MHU JIeP;KaBHOTO YITPaBJIIHHSI HUMU B Me)KaxX Ha-
I[IOHAJBbHOI CMCTEMHU OXOPOHM 3/I0POB’sl, Y TOMY UMCJIi Ha PiBHI 3aKJa/iB ITepBUH-
HOI MeJIMKO-CaHITapHO1 JIOIIOMOTH, 1110 TIPAIfIOI0Th Ha 3acalaX CIMEHHO1 MeIUITNHU.
Jlo Tak¥MX 3aKOHIB HaJlesKaTh IPUIHATI y pisHi poku 3akonu Ykpainu “IIpo 3abes-
[eYeHHsT CaHiTapHOro Ta emizeMiosorivsoro 6jaromnosydust HaceseHus” (1994),
“ITpo nikapcbki 3acobu” (1996), “ITpo ncuxiarpuuny gomomory” (2000). Barato
nuTaHb (haxoBOTO YIIPABJIiHHS POOOTOIO CIIEIaiCTIB 1 3aKIa/iB ciMeliHOI Me/u-
1UHU peryoloTh Hakazu M O3 Ykpainu “IIpo 3arBepkeHHs TJIaHy TT0eTallHOTO
1epexo/y JI0 Opranisailil IepBUHHOI MeIMKO-CaHITapHOl JJOITIOMOTH Ha 3acajlax Ci-
meitnol meguiiuan” Big 11 Bepecust 2000 p. Ne 214, Ne 72 1 Ne 303 (2001).

[TixBunuiach yBara 3akjaajiB epBUHHOI MEIMKO-CaHITaPHOI IOMTOMOTH TTiCJIs
3aTBEP/KEHHST TOJITUYHOTO MEXaHI3My JIePKaBHOIO YIIPABJIHHS YOCKOHAJIEH-
HSIM crcTeMU 0XOpoHU 310poB’st [Toctanosoio Kabinery MinictpiB Yipainu “/le-
SIKi TUTaHHS YIOCKOHAJIEHHS CUCTeMH OXOPOoHU 310poB’st” Bif 17 motoro 2010 p.
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Ne 208 [3]. Hero 3atBepkeni “OcHOBHI KOHIENTYaIbHI HATPSIMU pepopMyBaHHS
CUCTEMU OXOPOHU 3/I0POB’S”.

3asnauena nmoctanoBa Kabinery MinicTpiB YkpaiHu BU3HAYa€ CTpaTeTiuHi 1me-
PETBOPEHHS Y CUCTEMi OXOPOHM 30POB’s, sIKi po3pobiisie MiHicTepcTBO OXOPOHI
3/I0pPOB’S Pa30M 3 IHIIMMU 3alliKaBJIeHUMU OpraHaMu, Ta 3aKOHO/IaBYl aKTH 111010
pedopMyBaHHS HaJlaHHS TPOMA/ISTHAM MEJIMYHOI JIOTIOMOTH, Y/IOCKOHAJIEHHS CUC-
TeMH KOHTPOJIIO 32 11 SIKicTIo, (hapMaKoTepalrii 3aXBOPIOBAHb 1 IKOCTI JIKaPChKUX
3aco0iB.

KoMriekcHUM MeXaHi3MOM JIep;KaBHOTO YTIPaBJiHHA PO3BUTKOM CHUCTEMU
OXOPOHM 3/I0POB’Sl HaceJieHHs YKpaiHW BU3HAuY€HI 3aB/IaHHS PEriOHAJbHUX OP-
raHiB JIePKaBHOTO YIIPABJIHHA MO0 MOAAIBIIOIO PO3BUTKY CUCTEMU OXOPOHU
3/I0POB’ST Ha PEriOHATIBHOMY Ta KOMyHalIbHOMY piBHsIX. OcobBa yBara 3Bepra-
€ThCSI HA BIOCKOHAJICHHSI TTOPSIIKY MTPOBEAEHHST 000B I3KOBUX MPOMITaKTHIHUX
OTJISIZIIB HAaCeJIEHHST Ta aKTHBI3allii poboTH IIeHTPIB 3/I0POB’sl, PO3POOKY MTPOrpaMu
3a0e3IeyeHHsT MeJJUYHUX MIPAIiBHUKIB KUTJIOM, ITOCUJIEHHS BiIIOBiIaJIbHOCTI 32
SKICTh HaJaHHS MEIUYHOI OIMOMOTH IIiJ{ Yac IMPOBEIEHHS 000B SI3BKOBUX IIPOdi-
JIAKTUYHUX OTJISI/IIB HACEJIEHHS.

HeoOxigHO 3a3HAYMTH, IO MOJITUYHUI MEXaHi3M JepP/KaBHOTO YIIPABJIiHHSI
MOJIAJIBIIIUM PO3BUTKOM CHUCTEMU OXOPOHU 3JI0POB’Sl MOBHICTIO NPEICTAaBICHUN
nocranoBoio Kabinery MiHicTpiB, crpsiMoBaHuii Ha pedOpMyBaHHS MEPBUHHOI
Me/IMKO-CaHITapHOl JIOTIOMOTIH, 1[0 peasi3yeTbCsl Ha KOMYHaJbHOMY PiBHI Ta Ha
PIBHI OKpeMUX 3aKJIa/liB.

CyuacHe iep;KaBHe YIIPaBJIiHHS CUCTEMOIO OXOPOHU 3/10pPOB’a YKpainu cdop-
MOBaHO 3a NPUHIMIIAMU Ta TPIOPUTETAMHU JIEP>KABHOI TOJITUKHU 11100 OXOPOHU
3/10pOB’4, SIKi BU3HaYaloThcs KoHcTutyiien Ykpainu, OcHOBaMU 3aKOHO/IaBCTBA
PO OXOPOHY 3/I0POB’Sl TA IHIIMMU MPUUHATUMHU HA iX BUKOHAHHSI aKTaMU 3aKO-
HO/IABCTBA, 110 BCTAHOBJIOIOTh KOMILICKCHUI MEXaHI3M JICPKABHOTO YIIPABJIIHHA
CUCTEMOIO OXOPOHU 3/I0POB’s [4].

MaemMo MOKIUBICTD 3MO/IETIOBATH MEXaH13M yIIPaBJIiHHS IEPBUHHOIO MEIUKO-
CaHITapHOIO JIONIOMOTOI0 Ha 3acajax CIMEWHOl MeIWIMHU 13 3aCTOCYBAaHHAM
MIPOrPaMHO-11JIbOBOTO METO/Y 3 METOIO KOHKPeTH3allil 3aB/laHb, CIIPSIMOBAHUX HA
BUKOHAHHS COIllaJIbHUX YCTAaHOBOK, K1 3aCHOBaHI Ha CIIPaBe/IJIMBOCTI, PIBHIN J10-
CTYIHOCTI Ta 6e31epepBHOMY MiIBUIIIEHH] SKOCTI MearuHoi goromord. 11i cydacHi
colliajibHi yCTaHOBKK HaNIOBHIIIE BifoOpaskeHi y 3aBJaHHAX, BUSHAYEHUX YKa-
3oM IIpesugenta Ykpainu “IIpo HeBiKIaHI 3aX0au 11010 pepopMyBaHHS CHUC-
TeMU OXOPOHU 3/10poB’st Hacesnenus:” Big 6 rpymus 2005 p. Ne 1694,/2005, sskum
nependaveHo aKTUBI3aI[io yCiX PiBHIB Jep:KaBHOTO YIIPABJIHHS Ha BUPIIIEHHS
pobieM OXOPOHU 3I0POB’s, 30KpeMa, IOIEPEeIKEeHHSI CePIeBO-CYAMHHUX Ta
CYAMHHO-MO3KOBUX 3aXBOPIOBaHb, MPOTH/III0 3aXBOPIOBAHHIM Ha TyOEPKYJIbO3,
60poTh0Y 3 OHKOJIOTIYHMMK 3aXBOPIOBAHHSIMU, PO3BUTOK CIMEHHOI MeIUIMHU
B YKpaiHi, CTBOPEHHS €IMHOI CUCTEMM Ha/IaHHSI €KCTPEHOl MeJIMYHOl JI0TIOMO-
I'¥, BXKUTTS 3aXO/IIB HIO/I0 3AlPOBA/)KEHHSI CYYaCHUX €KOHOMIYHUX MeXaHI3MiB
y AiSIIBHOCTI 3aKJafiB OXOPOHU 3[0POB’sl, YiTKOTO PO3MEKYBaHHS OIOIKETHIX
ACUTHYBaHb Ha MIEPBUHHY, BTOPUHHY 1 TPETUHHY JiKyBaJIbHO-IPOMIIAKTUUHY J10-
nomory [5]. IIpu 1ibOMy OCHOBHI METO0JIOTTUHI I[iJIi TAKOTO KOMILIEKCHOTO MeXa-
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Hi3MYy JI€PsKaBHOTO YIIPaBJIiHHS BHUPIIIEHHSIM 3aBJaHb IPYHTYIOThCS Ha 3abe3Ie-
YeHHI 03HAK 30BHIIIHBOI Ta BHYTPIIIHBOI IIJIICHOCTI CUCTEMU OXOPOHU 3/I0POB’4,
a TaKoX 11 iEpapxivHOCTI MIIAXOM (DOPMYBAHHS IMiICUCTEMU TTEPBUHHOI MEIMKO-
CaHITapHOI JIOIIOMOTH, 1110 METO/IMYHO Halle(heKTUBHIIle peasli3yeThCs Ha 3acajiaxX
ciMeiiHOl MeuIIMHU. | B 1IbOMY TIJIaH1 HAaTQJIbHUM € ONPAIIOBAHHA Ta TPUUHATTS
BepxoBHoto Pazioo Ykpainu 3akoHy Ipo CiMelHy MEIMIIIHY, SKiii 01 3a0e311eunB
CTPYKTYPHIi 3MiHH, 1[0 BiIOYBAIOTHCS y IIPOIEC MOAEPHIi3allii 3aK/1a/1iB IIEPBUHHOI
MeIMYHOI IOMTOMOTH, sTK 6a30BO1 MiICUCTEMU CHCTEMI OXOPOHHU 37I0POB’SI SIKICHOTO
(dbyHKITI€EIO 3aTTPOBA/IKEHHS IHCTUTYTIi1 CiIMEITHOI METUITUHU.

Huni B He3anexHill YKpaiHi HasgBHI CHPUATJIMBI YMOBU 1 MOKJIMBOCTI IS
MIPOBeJ/IEHHd HAaYKOBUX [IOCJI/XKEHb I[OJ0 peopraHizailil MMepBUHHOI MeIUKO-
CaHITapHOI JIOTIOMOTH 1 BJIOCKOHAJIEHHS MeXaH13MiB JIeP;KaBHOTO YIIPABJIHHS IIUM
poriecoM Ta (hOpMyBaHHSIM, 30€pesKEHHSIM i 3MIITHEHHSIM IPOMa/ICbKOTO 3I0POB’sT
B CY4YaCHOMY CYCIH1JIbCTBI.

[TpuitasarTsa 3akony Ykpainu “IIpo 3arasibHO0O0B SI3BKOBE JIep:KaBHE COLlialbHe
Me/IUYHe CTPaxXyBaHHs~ MOBUHHO CTaTU CTUMYJIOM JIJISI TOAAJIbIIOr0o pehoOpMyBaH-
HsI, TPOEKT JJAaHOTO 3aKOHY TPUBAJIMI YaC 3HAXOAUTHCS HA PO3TJILA1 Y TPOMITbHOMY
Kowmiteri BepxoBuoi Pagu Ykpainu. [Ipencrasienuii 3akoH BiiloBiHO 10 KoH-
crutytii Ykpaian Ta OCHOB 3aKOHOZABCTBA YKPAiHM PO 3arajbHOOOOB SI3KOBE
JiepsKaBHe colliaibHe CTpaXyBaHHSI BU3HAYA€ MPUHIIUIIM, IPABOBI, OpraHi3alliiiti
ta (hiHaHCOBI 3acaan I MexaHi3Mu (DYHKI[IOHYBAHHS 3aralbHOOOO0B’I3KOBOTO JI€P-
’KaBHOTO COIIAJIbHOTO MEIMYHOTO CTPaXyBaHH4 TPOMA/ISIH B YKpalHi.

BukazeHi foKyMeHTH miepenOadaroTh 3abe3nedeHHst po3pobJIeHHS B yCTAHOB-
JIECHOMY TIOPSJ/IKY 3arajbHOJIEP;KaBHUX ITPOTPaM 11010 TOTIePe/IKeHHS CepIieBO-
CYZIMHHUX Ta CYJIMHHO-MO3KOBUX 3aXBOPIOBaHb, IMPOTHU/Ii1 3aXBOPIOBAHHIO HA TY-
6epKyIb03, OOPOTHOM 3 OHKOJIOTIYHMMHK 3aXBOPIOBAHHSIMI; PO3BUTOK CiIMEHHOI
MEIUIMHN B YKpPaiHi; po3pOOKY 3aKOHOIIPOEKTIB IIPO MeIuYHe 00CIyTOBYBaHHS
Ta 3aKJIa OXOPOHU 3/I0POB’sl; 3a0e3MeYeHHsT PO3POOTEHHST Ta 3aTBEP/KEHHS B
YCTAHOBJIEHOMY TOPSJIKY IIPOTrpaM 1 CTBOPEHHS €IMHOI CUCTEMU HAJ[aHHS €KC-
TPEHO1 MeJIMYHOI1 I0TTIOMOTH, iH(opMaTu3sailii cepr 0XOpoHU 37I0POB’ST; CTBOPEH-
Hg BceykpaiHChKOTO IIEHTPY OXOPOHU 3/I0pPOB’d MaTepi 1 ANTUHM, 3IUCHUBIIN B
YCTaHOBJIEHOMY IOPSI/IKY 3aXO/IM 110/I0 BU3HAUEHHS MO0 OpraHi3alliiiHol CTPYyK-
TYPH, HAIIPSIMIB iSIIBHOCTI, (hiHAHCYBaHHS Ta KaJpPOBOTrO 3a0e31eUeHHST; B/KUTTSI
3aXO/IiB I110/I0 3alPOBA/PKEHHSI CY4YaCHUX €KOHOMIYHMX MeXaHi3MIB Y JISJIbHOCTI
3aKJIaJliB OXOPOHU 3/I0POB’sT; 3aCHYBaHHS IMOPIYHUX CTUIIEH/II TTpe3ujieHTa YKpa-
iHU JII9 BUJIAQTHUX [Ii4iB Taly3l OXOPOHU 3/I0POB’s; CTBOPEHHS HAI[IOHAJIBHOTO
TepesTiky OCHOBHUX JIIKAPCHKUX 3ac00iB; PO3POOJIEHHS TIPOEKTY TOJIOKEHHS TIPO
KJIiHIYHY 6a3y BHIOrO MEAMYHOrO HABUYAJIHHOIO 3akjaxy IV piBHS akpeauraliii,
3MIMICHEHHST KOMILJIEKCY 3aXO/iB MO0 MiABUINEHHS PiBHST 3a0e3levyeHHsT Hace-
JIEHHST MeJIMYHOIO JIOMIOMOTOIO Ta JIIKAPChKUMU 3ac00aMu, OCOOJIMBO Y ClTbCHKIi
MicIIeBOCTI; 3a0e3IeYeHHsT MEIUIHIX TIPAI[iBHUKIB JKITJIOM, CJIy;KOOBMM aBTOMO-
OIJTBHIM TPAHCIIOPTOM Ta 3ac00aMM 3B’SI3Ky TOIIIO.

Hwuska nporpamMHuX JOKYMEHTIB, BIAIOBIAHO /10 HallioHaabHOTO I1aHy Mii,
AKUMU BU3HAYEHI IIJISIXU PO3BUTKY CUCTEMU OXOPOHU 3/I0POB’sl, BiKe ChOTOJHI
3aCTOCOBYETHCS Ha TpakTuili. OcHOBHUME 3 HUX €: 3akoHu Ykpainu “IIpo 3a-
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raJbHOIEP;KaBHY Mporpamy OGOpOThOM 3 OHKOJIOTIYHMMHK 3aXBOPIOBAHHSIMU Ha
nepioz 10 2016 poxy”, “IIpo 3arasbHO/IEpKaBHY IIporpamy “3/10poBe JUTUHCTBO”
Ha 2008-2018 poku”, Ilocranosa Kabinery MinictpiB Ykpainu “IIpo sarBep-
mxenns [lepsxasroi mporpamu “IlykpoBuit giaber Ta Herykposuii giaber”, Pos-
nopsipkerns Kabinery MinictpiB Ykpainn “IIpo cxBanmenus Konmenitii po3sut-
Ky MEeJIMYHOI OCBITH .

3abe3reueHHsT 3aKOHOAABYOrO PEryJIOBaHHS pPedOpPMHU CHCTEMH OXOPOHU
3710pOB’s1, (hOpPMyBaHHS BiAIOBIAHOI HOPMATHUBHO-IIPABOBOI 0a3U — Iie CKJIaHUI
1poliec, po3paxoBaHUil HA TPUBAJIUN TePMIH Ta MOCTiiHE OHOBJIEHHS, 3/1iICHEH-
HsI SIKOTO € HEMOKJIUBUM 0e3 4iTKOI 1 CKOOpAMHOBaHOI B3aeMozii 3 BepxoBHOIO
Panoio Ykpainm, nacammnepen 3 Komiterom BepxoBHoi Pajmu 3 mutanb 0XOpoHHU
spopos’ss Kabinery MinicTpis Ykpainu, MiHicTepCTB, OpraniB BUKOHABYOI BJIa 1
Ta MICI[€BOTO CAMOBPSIZyBaHHS, sIKi OepyTh y4acTh y Po3poOili aKTiB 3aKOHO/IAB-
CTBa 3 MUTaHb OXOPOHU 3/I0POB’4.

OT:xe, 3a3HaUNMO, 110 JIepKaBHE YIIPaBJIIHHS SIK [IeBHUI BUJ| BUKOHABYOI Jli-
SJIBHOCT1 JICPKABHUX 1HCTUTYIIN TOJIATAE B OPraHi3aliiHOMY BILIMBI Ha CY-
CIJIbHI BITHOCUHU B MEJMYHII TaTy3i IIJISIXOM 3aCTOCYBaHHS JIePsKaBHO-BJIQTHUX
noBHOBaxkeHb. DYHKITIT 1eP;KaBHOTO YIIPABJIIHHS € CKJIaJIOBUM eJIeMEHTOM YITpaB-
JIIHCBHKOI [TISITBHOCTI, BOHU € YaCTUHOIO JIePsKaBHUX (DYHKITIH 1 3/[IICHIOIOTHCS BijT
IMeHI JiepsKaBU BIJIMOBIIHUMU OPraHaMy BUKOHABYOI BJIa/I; BOHU HOCATD, SIK ITpa-
BUJIO, JIeP’KaBHO-BJIAJHUN XapaKTep 1 3aKPIIIIO0ThCS B MpaBoBiil hopmi. Oxo-
pOHa 37I0pOB’ — HaJA3BUYAHO MIMPOKaA cdepa /ep:KaBHOTO yrpaBaiHHs. [lisib-
HICTb OPTaHiB i 3aKJIa/[iB OXOPOHU 3/I0POB’ST TICHO MEPEIIITAETHCS 3 HiSIbHICTIO
MIPaKTUYHO BCIX rajly3eil eKOHOMIKH, COIIaJIbHO-KYJIBTYPHOI Ta aJ]MIHICTPaTUBHO-
MOJIITUYHOI chep KUTTS JiepPsKaBU.
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3asnaueno, wo npouec pepopmysanus ma po3eUmox
3akonodascmea y cgepi 0xoponu 300p08’sL € BANCIUBUM
enemenmom peanizauii depacasnoi norimuxu. Cghepa oxo-
ponu 300po6’ss nompebye nocmitinozo 800CKOHANCHHS MA
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pedopmysanns npasosoi cucmemu. IIpoananizosano ocno-
6u saxonodascmea npo oxopony 30opoe’s 6 Yipaini ma
HOPMAMUBHO -NPABOBT AKMU, SIKI PELYII0I0Mb CYCNITbHI 6i0-
HOCUHU Y Uil cepi. B Yipaini naseni cnpusmausi ymo-
BU 1 MONCAUBOCMI ONSL Peopzamizauii nepsunnoi meouxo-
canimapnoi donomozu ma ydockonanenns 6i0nosionux me-
XaHismis 0epicasrozo ynpagsninns. [epacasre ynpaguinms
NONAZAE 6 OPLAHIZAUIIHOMY BNAUGL HA CYCNIIOHI BIOHOCU-
HU 8 MeOUUHIT 2any3i WIAXOM 3ACMOCYBAHHSL OePHCABHO-
eraonux nosuosasxceinv. Dyuxuyii depicasiozo ynpasiinms
€ 4acmumnoo 0epicasHux QynKyil, axi 30icHoomvcs 6io
iMeni depacasu 8iI0NOBIOHUMU OPZAHAMU BUKOHABYUOT 8]LA0U.

It is noted that the process of reform and development of
legislation in health care is an important part of the state. The
health needs constant improvement and reform of the legal
system. The analysis of the legal framework on healthcare in
Ukraine and regulations that govern social relations in this
sphere. In Ukraine, the current favorable conditions and op-
portunities for the reorganization of primary care and improve
the mechanisms of state control. Public administration is the
organizational impact on social relations in the medical field
through the use of state power, the functions of government are
part of the public functions performed on behalf of the state
relevant executive authorities.

Ommeueno, umo npoyecc peopmuposanist U passumue
3axonooamenvcmea 6 cpepe 30PABOOXPAHEHUS. SABTACMCS
BANCHBIM ANEMEHMOM PEAUIAUUL 20CYOAPCMBEEHHOU NOJIU-
muxu. Cepa 30pasooxpanenus mpedbyem nocmosHmnozo co-
8EPULEHCMBOBAHUS U PEPOPMUPOBAHUSL NPABOBOLL CUCTEMDL.
IIposeden ananus ocHos 3aKoHOOAMenIbCmea 0 30Paso0XPa-
Henuu 68 Ykpaune u HOpMamusHoO-npasosvlx axmos, pezyiu-
PYOWUX 06uecmeentvle omHowenus 6 amoi cgepe. B Y-
paune ecmv OLAZONPUSLMHBLE YCLOBUS U BO3MONCHOCTU OIS
peopzanu3auu NepeudHoll. MeOUKO-CanumapHoi noMowu u
COBEPUEHCMBOBAHUE COOMBEMCMBYIOUUX MEXAHUIMOB 20CY -
oapcmeennozo ynpasienus. locydapcmeennoe ynpasieue
3aKII0UACMCS. 8 OPZAHUSAUUOHHOM B030elicmeun Ha obue-
cmeenHvle OMmHOULeHUsL 8 00JLACTNU MeOULUIbL NYMeM NPUMe-
HeHUst 20CYO0aPCMBEHHO-BIACTIHBIX NOJHOMOUUL. Dynruuu
20Ccy0apcmeeniozo Yynpasienus: S6NImMes Yacmvio Qynkx-
Uuil, KOMOPbLEe OCYUECMBAIOMCI O UMEHU 20CYOaPCMBa Co-
0MBEMCMBYOUUMU OP2AHAMU UCNOJHUMENLHOU AACTIU.

Hagiviwna 19 rpyaus 2016 p.
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YK 346.1:347
0. B. IABJIEHKO
Mixcpezionanvna Axademis ynpasiinns nepconaiom, m. Kuis

NMPO CYTHICTb CTATYCY NIANPUEMCTB
KOJIEKTUBHOI BJIACHOCTI

Haykoei npaui MAYT, 2017, eun. 52(1), c. 139-144

Jocnionceno xonizii uunnoi Knacugpikauii opzanisa-
uiliHo-npasosux Gopm zocnodaprosanns ma oOTPYH-
myeanns O0OULIbHOCME BKIOUeHHsT 00 Uux ¢popm nio-
npuemcme  Kojaexmusnoi enracrocmi. Poszisoaromocs
numanns wooo OOULILHOCMI Peanimyeamu KoJieKmueHy
gnacuicmv. Konexmuena enacnicmv nosumnma 3aumamu
NPOMINCHE MICUe MINC NPUBAMHOIO MA 0ePIHCABHOI0 i MAE
HaOYmMuU NOSUMUBHI PUCU KONCHOL 3 3A3HAUCHUX THULUX GU-
0i6 enacHocmi, no30Ymucst PUc HezamusHUX.

Y ct. 63 “Buan ta opranisaitiitii popmu miganpueMcTB” [ocmogapcbKoro Koaek-
cy Ykpainu (I'KY) [1] iineTbesa npo ninpueMcTBa kosekTuBHOIL BjaacHocTi (ITKB).
Bonnouac y Knacudikariii opranizaitiitHo-tipaBoBux (opm rocnojgapioBanss /K
002:2004, 3aTBepskeHo1 Haka3oM [lep:kcoKUBCTaHAAPTY YKpaiHu Bij 28 uepBHS
2004 p. Ne 97 “IIpo 3aTBepmKeHHST HAIlIOHAJIBHUX CTAaHAAPTIB YKpailu, Jeps:KaB-
HUX KJjaacudikaTopiB YKpaiHu, HAIliOHATbHUX 3MiH 10 MIXK/IeP;KaBHUX CTaH/ap-
TiB, BHECEHHS 3MiHM [0 Hakady [lepcrmoxuBcranmapry Ykpainu Bix 31 Gepes-
Hs1 2004 p. Ne 59 Ta ckacyBaHHsSI HOPMATUBHUX AOKYMEHTIB”, B po3i. 3 “O06’ekTn
oprasizalliiiHo-1paBoBux (GopM rocrofapioBaHHs’ Yy BUHOCII CTOCOBHO TO3MIIii
3.1.3 “KonekTuBHE TiANPUEMCTBO — ITATPUEMCTBO, 11O i€ HA OCHOBI KOJIEKTUB-
HOI BJacHOCTI” 3a3HavyeHo, 10 “UMHHUM 3aKOHOAABCTBOM HeE MepeadadacThest
CTBOPEHH4 Ta JiepKaBHA PeecTpallisd HOBUX MIIMPUEMCTB 3 I[I€I0 OpTaHi3aliiiHoO-
npaBoBoio (opmoro” [2]. I mpakTuka iie 1o poMy nuisixy. BifnosigHo 10 BeTa-
HOBJIEHOTO TIOPSI/IKY, BCTAHOBJIEHUM KOJII3iHHOI0 HOPMOIO, He CTBOPIOIOThCS (He
peectpytoTbes) [IKB, 110 npusBouTh 10 3HAUHUX BTPAT B €KOHOMIiUHii cdepi,
a OT’Ke, CTAHOBUTH CEPHO3HY ITPOOJIEMY, sTKa IIOTPeOyEe HayKOBOIO BUPILIIEHHS.

Jlo ocTaHHIX IOC/IIIKEHD, Y SKUX 3aII09aTKOBAHO BUPILIEHHS IPOOJIEMI BJac-
HOCTI, OprasizaliiiiHo-1paBoBux (Gopm y cdepi rocropaproBaHHs, BiIHOCATD Iie-
peBaykKHO TIpalll MpeJICTaBHUKIB HayKu rocnogapcbkoro npasa (B. K. MamyTosa,
B. A. Yerumenka, O. B. Taparonnua, C. M. I'pyauunekoi, P. A. [Ixxabpainosa,
I J. dxymarenpmiesoi, O. P. 3empainoi, O. P. Kibenko, @. d. Maiimypa,
O. II. IToguepkosuoro, B. C. Illepbunu Ta iH.). BakguBy posib y AOCTIKEHH]
OpraHi3aIiifHO-TIpaBoBUX (DOPM TOCIIOZIAPIOBAHHS Bilirpa€ KOJEKTUBHA MOHOTPA-

© O. B. IlaBnenko, 2017 139



dig [HCTUTYTY eKOHOMiKO-TIpaBOBUX AOCHiKeHb HaltioHanmbHOI akajzieMii HayK
Yrpaiau “Ily6siuna BracHicTh: mpobsemu Teopii i mpaktuku” [3]. ¥ Toii ke vac,
K 3a3HAYAETHCS Y JITEpaTypi, HOTPeOYIOTh KOHKPETHOI yBaru mpodJieMu pisHUX
BU/IiB BJIACHOCTI 3 ypaXyBaHHSM TOTO, 1110 3HAaUeHHS TTPUBATHOI BJIACHOCTI (hi3ny-
HUX 0Ci0 Y CBiTi 3MEHIIYEThCS 1, HABIIAKHU, 3POCTAE POJIb aCOI[IHOBAHOI BJACHOCTI
(BJIACHOCTI IOPUANYHIX 0Ci0) Ta Aep/KaBHOI 1 KOMYHAJIbHOI BJIACHOCTI [4].

Busgsumo kosisii unaHoi Kimacudikariii opranizaiiitno-1mpaBoBux (popM rocio-
JapioBaHHSI Ta OOTPYHTYEMO JIOIIIbHICTD BKJIIOYEHHS /10 1IUX (DOPM ITiATIPUEMCTB
KOJIEKTUBHOI BJIACHOCTI.

Ak 3aznHavasiocs, Bcyneped cT. 63 “Buam Ta opranizaiiiini hopMu mianpu-
emcTB” aitouoro I'KY, ne iimerbcs mpo MiANPUEMCTBA KOJIEKTHBHOI BJACHOCTI,
grizjHo 3 Kiacudikaitieio opranisaiiiifino-mipaBoBux ¢opm rocrmogapioBanus /K
002:2004, 3atBepaskeHol Haka3oM /lep:kcniokuBCTaHAAPTY YKpalHU, HOBI HiJIIPU-
€MCTBA 3Ta/IaHOI BJIACHOCTI HE CTBOPIOIOTHCH 1 HE PEECTPYIOThCS. AKTUBHE BUKO-
pucTaHHs moTeHIiitHUX MoxkBocreil IIKB morio 6 gomomortu 3amobirtu, sk
0OIPYHTOBYBAJIOCH B OJ(HIlI i3 TIpallb [ 5], BTpaT HaI[ioOHAIbHUX aKTHBIB, 3a0e311eun-
Tn epekTUBHIINIE (DYHKITIOHYBAHHS €KOHOMIKM KPaiHMU.

Y yunnomy 'KY HeoiHOpa30BoO 3raJlyI0ThCA MiIIIPUEMCTBA KOJIEKTUBHOI BJIaC-
HocTi. Ie ct. 63 “Buau ta opranizaiiiini hopmu mignpuemcts” (4. 1.: “3anexHo
Bl hOpM BJIacHOCTI, epedadeHnX 3aKOHOM, B YKpaiHi MOKYTb JisITH HiAIPUEM-
CTBa TaKUX BU/IIB: IPUBATHE ITIIIIPUEMCTBO, 1110 JII€ HA OCHOBI TPUBATHO1 BJIACHOC-
Ti TpoMajsgH 4u cyh’eKTa TocmogapoBaHHs (IOPUINIHOI 0COOM); IiIIPUEMCTBO,
110 JII€ HA OCHOBI KOJIEKTUBHOI BJIACHOCTI (TIIIPUEMCTBO KOJIEKTUBHOI BJIaCHOC-
Ti)”; camoctiitHa 1. 10 “IlixmpuemcTBa KOJEKTUBHOI BJIaCHOCTL”, 1110 MicTUTh 10
crareil, npucpsiuenux creiiajabio ITKB tormmo. [Ipu nbomy y 4. 2 ct. 93 “Ilongarts
MIITPUEMCTBA KOJIEKTUBHOI BJIaCHOCTI” ckazaHo: “IlixnmprueMcTBaMu KOJIEKTUBHOI
BJIACHOCTI € BUPOOHNYI KOOTIEPATHBH, TTiIIIPUEMCTBA CITOKMBUYOI KOOTIEPAITii, ITijI-
IIPUEMCTBA TPOMaJICBKUX Ta PEJITiMHUX OpraHi3alliii, 1HII TiIPUEMCTBA, Iepe/-
baueni 3akoHoMm”. IlepepaxoBaHi BUIU HiAIPUEMCTB PEECTPYIOTHCS Y BCTAHOBJIE-
HOMY TIOPSI/IKY, XO4a BOHU € TIPUEMCTBAMU KOJIEKTUBHOI BJIACHOCTI.

Y 3akoni Ykpainu “Ilpo mep:kaBHY peecTpalliio 0OPUANYHAX 0cib, (isuuHmx
ocib — migmpuemInis Ta rpoMaacbkux ¢popmysanb” Bix 15 TpaBas 2003 p. Ne 755-
IV [6] B ct. 16 “Bumorn 10 HaliMeHyBaHHS FOPUANIHOT 0cobm abo i1 Bimokpemre-
HOTO MiIPO3/IiTy”, 3a3HaYAEThC, 10 “HaiiMeHYBaHHSI I0PUINYHOI 0COOM TTIOBUHHO
MicTUTHU iH(pOpPMAIlio MPo 11 opraHi3aniiiHO-TTpaBoBY (Gopmy (KpiM ep;KaBHUX
OpTaHiB, OPraHiB MiCIIeBOTO CaMOBPSIIyBaHHS, OpraHiB Biaaau ABTOHOMHOI Pec-
nyOmiku Kpum, gep:kaBHUX, KOMyHAJIbHUX OpPraHisalliil, 3aK/a/iB, YCTAaHOB) Ta
Ha3By’ (4. 1). A Bu. 2 1boro 3aKOHY 3amnucaHo, 1o “OpranisaitiitHo-1rpaBosa (op-
Ma IOPUNYHOI 0COOM BU3HAYAETHCS BiAMOBIAHO 10 Kiaacudikallil opraHisaiiiio-
PpaBoOBUX (OPM TroCTO/IapPIOBaHHS, 3aTBEP/KEHOI IeHTPAJIbHUM OPraHOM BUKO-
HABYOI BJIajau, 10 3a0e3meuye (hOPMYBAHHS Ta PeAi3ye Aep:KaBHY IMOJITHKY Y
cepi TeXHIYHOTO peryJroBaHHS .

JlepxxcnioskuBcTaHAApPT YKpaiHnu, M0 (PaKTUUHO JIeJIETITUMI3yBaB MiAIIPUEM-
CTBO KOJIEKTUBHOI BJIACHOCTI, Y CBiil 4ac i OyB THM IIEHTPAJbHUM OPraHOM BH-
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KOHABYOI BJaju, 1o 3abesnedye (hOpMyBaHHSI Ta peasidye JepsKaBHY MOJITUKY
y cdepi TexHiuHoro perysioBanHsl. Hakazom /[lep:kcniokuBcrangaapTy YKpainu,
SIKHUM 3aTBep/keHo Kutacudikailito opraHisalliitHo-1rpaBoBux (hopM Tociojiapio-
BanHs /JIK 002:2004, migmnpuemcTBa, SKi AiI0Th Ha OCHOBI KOJIEKTUBHOI BJIACHOCTI,
MMO3HAYEHI SIK TakKi, 1110 He MiJJIAraloTh CTBOPEHHIO Ta JIepKaBHIN peecTpaliil.

3azHaueHoro /lep:KKomiTeTy Bike HeMaeg, aje MOro Haka3 MPOJOBXKYE MAISATH,
BCTAHOBJIIOIOUM KOJi3it0 Mixk HopMmamu ['KY Ta Biomuum aktom. besaymoBHO,
BizmoBa y peecrparii IIKB mozke Oyti ockapskeHa 10 cyay. Tum Gisbiie, 1110, Ha-
npukaz, 4. 3 ¢t. 3 “CTBopeHHd Ta Jep:KaBHa peecTpallid minprueMcTsa” 3aKOHY
Ykpainu “IIpo KosieKTUBHE ClJIbChKOTOCTIOIAPChKe MiApueMcTBO” [7] mpsimo te-
penbaueno, 1o “Bigmosa B ep:xaBHiil peecTpallil Moke OYTH OCKap:KeHa B CYI0-
BOMY TOPSKY .

3rajlaHa CynepeusMBiCTh CTAHOBUTD IOPUINYHY KOJIi3110, KOJi3i10, K KaKyTh,
yCepeauHi I0PUANYHOI CUCTEMHU JiepsKaBi. BoHa HaJeKUTh 10 CyOOpAUHAIIITHIX
(pisnopiBHeBux ). CybopaAuHaIiiTHA KOJIi3ist BUPILIYETHCS LysKe IPOCTO: MAE [isATH
aKT BUIIOrO PiBHA. B Hamomy BUINAJKY CyNepeuinBICTh BUHUKJIA MK 3aKOHO-
JlaBUMM akTOM — [oc1olapcbKUM KOJIEKCOM 1 aKTOM TTpaBo3acTocyBaHHs. MoxkHa
CTBEPKYBaTH, 1110 /laHa CyIepeuInBICTh BUHUKAE He TiJIbKU Mixk [ocrnogapcbkum
KOJIEKCOM, a 1 YNHHUM 3aKOHO/IABCTBOM YKpaiHu, y ToMy 4ncii [ocrionapcbkum,
[MuBiIbHUM KOZIEKCaMU YKpaiHu, 3aKoHOM YKpainu “IIpo KoJeKTuBHE CijibChKO-
rocriofiapcbke mianpueMcTBo” [7] 1 HaBiTh 3akoHOM YKpainu “IIpo mep:kaBHy pe-
€CTPALIi0 IOPUANYHUX 0Cib, Gi3UUIHMX 0CiO — MAMPUEMIIIB Ta TPOMAICHKIX (HOP-
myBaHb”. JKOIHIM i3 11X aKTiB TIPSIMO He 3a60POHSIETHCSI CTBOPEHHS Ta IepsKaBHa
peecTpalligd HOBUX MiMPUEMCTB KOJIEKTUBHOI BJIACHOCTI.

[Ilono Hakasy /lep:KcmoKMBCTAHAAPTY YKpaiHu, AKUi 3aTBepkye Kmacudi-
Kalliio opratisaiiiino-mmpaBoBux ¢opm rocunogapiosanusa — /K 002:2004, To Bin €
BIJIOMYMM aKTOM, SKUI1 He MOXKe CyIlePeunTH aKTy BUILOTO IMOPS/IKY, BUIIO1 IOpU-
JIMYHOI CUJTN — 3aKOHY YKpalHWU.

Mosxna mopaauTu MiANPUEMIISAM, SKUM OPTaHU PeecTpallil BiIMOBJSIOTH y
peectpaitii [IKB, 3BepuyTtucs no cyny. Bimomo, ke came pillleHHSI Ma€ BUHECTU
cyn. OmHax 11e Te, 10 CTBOPIOE MiAMTPUEMCTBAM 3aiiBi KyionoTu. Tomy Hakas /[epxk-
CTIOKMBCTAHAPTY YKpaiHu, sSiKUM 3aTBepipkeHo Kiacudikariito opranisaitiiino-
npaBoBux (opm rocnogaptosanig JIK 002:2004 (B yacTuHi TO3HAYEHHS Ti/IITPU-
€MCTB, gK1 JII0Tb Ha OCHOBI KOJIEKTUBHOI BJIACHOCTI SIK TaKUX, 110 HE MIJIATraloTh
CTBOPEHHIO Ta Jiep:KaBHIll peecTpaiiil) — Tpeba BUBHATH CyTIePeUTUBUM YNHHOMY
3aKOHO/IABCTBY Y TOPAJKY JeperyJdiiil. /leperysidiiga cucreMaTu4HO TPOBAIUTh-
cs OpraHamMy BUKOHABYOI BJIA/IA 3 METOIO BJIOCKOHAJIEHHS TOCIIOJIAPCBKOTO 3aKO0-
HO/IABCTBA. BiZINOBI/IHI MYHKTH 11bOTO HAKA3y MICTATb KOJi3il. A KOJIi311 BHYTPIllI-
HBOTO IIpaBa B TEOPIi IIpaBa BUSHAIOTHCS BKpail MIKiIMBUME i HeOeameanumMu. 11
MIKiZJINBICTD 1 HEOE3MEeUHICTD MPOSIBIISIETHCS HE TLIBKU B TOMY, 110 3TiIHO 3 3raja-
Humu nyaktamu Hakasy /lepskcrokuBerangapry YKpaidu, SKUMH He Tiepegdada-
€ThCSI CTBOPEHHS Ta Jiep;KaBHA PeecTpalliss HOBUX IIIMPUEMCTB 3 OpTaHi3alliiitHo-
npaBoBoto opmoio [TKB, cTBOPIOIOTHCS TIEPENIKOAN Y BeleHHI TOCIoIapChKoi
HisIbHOCTI. BaskmBicTh ycyHeHHST BKazaHOI KOJIi31i 00YMOBJIIOETHCS € 1 TUM, 1[0
BEeJIMYE3HUI MMOTEHIIA TIPUEMCTB KOJEKTUBHOI BJACHOCTI TPAKTUYHO HE PO3-
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KPUTHUIA, a OT)Ke, 1 He BUKOPUCTOBYETHCS. A 11e IPU3BOJIUTH /10 iCHYBaHHS HU3KU
pobJieM B €KOHOMIII HaImoi KpaiHu, 30KpeMa IMoa0 3a0e3ledeHHsT 30epesKeHHsT
HaIliOHAJILHOTO HaraTcTBa YKpainu, miABUIIeHHS e)eKTUBHOCTI BUPOOHUIITBA.

Takum umnoMm, mynktu Hakazy /lep:kcroxkuscranapty YKpaiHu, SKUMU He
nepedavacThCsl CTBOPEHHS Ta JieP/KaBHA PEECTpalliss HOBUX IMIJIPUEMCTB 3 OP-
raHizaiiitHo-mpasosoio ¢opmoro ITKB, marors 6y Ty BigMmiHeHi.

Jlo1iyIbHO peaHiMyBaTH KOJIEKTUBHY BJAacHICTb. BoHa MoBUMHHA 3aliMaTH 1IPO-
MiKHEe Miclle MK ITPUBATHOIO 1 Jlep;KaBHOIO BJACHICTIO. KoJieKTUBHA BJIACHICTD
Ma€ HabyTH MO3UTUBHUX PHUC KOKHOI 3 3a3HAYEHNX THIITUX BUJIIB BIACHOCTI 1 11O-
30yTHCS PUC HETATUBHUX, SIKi TAKOK € IPUTAMAaHHUMU [IM BUIAM.

CtocoBHO HAOOPY MPABOMOYHOCTEM, siKi OYIyTh “BKJIayBaTUCS” y TIPABOBHIL
craryc ITKB, To mipu BU3HaueHHI ONITUMAIBHOI X CYKYITHOCTI OYIeMO BUXOIUTH 3
TaK 3BAHOTO IMy4YKa IIPaBOMOYHOCTEMH, 1110 3aITPOIIOHOBAHO aHTJIIChKUM IOPUCTOM
A. Onope [8, 68]. BianosizHa cyKyIHiCTh CTOCYBaJacs MpaBa MPUBATHOI BJACHOC-
Ti isnyHOI 0cOOHM, OJJHAK HEe MOJKHA He BPaxXOBYBATH, IO aHAJI3 3aIlPOIIOHOBA-
HOI CYKYITHOCTI MOsKe OyTH KOPUCHUM JIJIsi BUSHAYEHHSI KOHTEHTY IpaBa KOJIEK-
TUBHOI BJIACHOCTI. 3rifiHO 3 mipono3uilisiMmu A. OHOpe MPpaBO BJIACHOCTI BKJIIOUYAE
11 esmemenTiB: 1) mpaBo BOJIOMIHHS; 2) NIPpaBO BUKOPUCTAHHS; 3) MPaBO yIpaB-
jmiHHg (pilleHHs, KUM 1 SIK MO)Ke OyTH pid BHKOpHMCTaHa); 4) IpaBO Ha JOXIij;
d) TpaBo Ha “KalliTajbHy IIHHICT  pedi, MO MPUIYCKAE TTPAaBO Ha BilYyKEeHHS,
CTIOJKMBaHHS, 3MiHY ab0 3HHINIEHHS pedi; 6) mpaBo Ha Ge31eKy, ToOTO IMYHITET Bijl
eKCIIpOoIIpiallii; 7) IpaBo Ha Iiepefavy pedi y Caok, 3a0BiTOM; 8) 6e3CTPOKOBICTb;
9)3a60pOoHAa BUKOPUCTAHHS PEYi HIKITMBIM I iHIINX criocoboM; 10) Bigmosigaib-
HICTh Y BUIJISIZII CTATHEHHS, TOOTO MOK/JIUBICTD BifiOpaHHs pedi Ha ciiaty OOpry;
11) 3a7MInIKOBHiT XapakTep, TOOTO OUiKyBaHHS “TIPUPOAHOTO” IOBEPHEHHS IIepe-
JIaHUX KOMY-HeOy/Ib TPAaBOMOYHOCTEN TTCJIST 3aKiHUEHHST TepMiHy Tiepeaadi abo B
pasi BTpaTu HUMU YNHHOCTI 3 OY/[b-SIKOI 1HIITOI IPUYNHH.

Ha nymky daxisiiB (JI. bekkep), He3Bakaiouum Ha MIHJIUBY YiTKICTh y HaBe-
JIeHOMY BH3HaueHHi, 11i 11 eJleMeHTIiB [afoTh BeJNYe3Hy KiJbKiCTh KOMOIHAIlIN —
npubm3Ho 1,5 Tric. A SIKIIO BpaxyBaTH iX BapifoBaHHs 3a cy0'ekTamu i 06’ eKTamu
1TpaBa, TO PI3HOMaHITHICTH (DOPM BJIACHOCTI CTA€ CTPaxiTANUBOIO |8, 68].

[TpoanamisyBaBIy MPAaBOMOYHOCTI, MOKHA BU3HAYUTH CYKYIHICTDH OaKaHMX
BJIACTUBOCTEN JJIsI TANPUEMCTB KOJEKTUBHOI BJIACHOCTI. 30KpeMa, JOIIJIbHO
BKJIIOUUTH /IO TAKUX BJIACTUBOCTEN ITPAaBO BOJIOJIIHHS, TPABO BUKOPUCTAHHS, 11pa-
BO yIIpaBJIiHHS (PillIeHHs, KUM i SIK MOKe OyTH pid BUKOpPHCTaHA), IPaBO Ha JOXi/,
IpaBo Ha GesreKy, TOOTO IMyHITeT BiJ eKcIiporpialiil; 6e3cTPOKOBICTh, 3a00pOHa
BUKOPUCTAHHS pedi MIKiAIUBUM I iHImmX criocobom. Ilogo HebakaHWX BJac-
TUBOCTEH /11 WX MiAITPUEMCTB, TO JI0 HUX MOKHA BiJ[HECTH ITPaBO Ha “KalliTajib-
HY I[iHHICTH” pedi, 1[0 MPUITYyCKAE [IPABO Ha B[4y KEHHS, CIIOKUBAaHHS, 3MiHY a00
3HUIIEHHS pedi; TPaBo Ha epelady peyl y CIa/IoK, 3all0BITOM; BIJIIOBIIAJBHICTD Y
BUTJISIZI CTSITHEHHST, TOOTO MOJKJIMBICTD BifliOpaHHs pedi Ha CILIaTy OOpTY; 3a/IHIII-
KOBHUI XapakTep, TOOTO O4iKyBaHHS “TIPUPOIHOrO” MOBEPHEHHS IIePeJaHuX KOMY-
HeOY/Ib TPAaBOMOYHOCTEH TC/Ist 3aKiHYeHHs TepMiHy Tepegadi abo B pasi BTpaTu
HUMW YUHHOCTI 3 Oy/1b-SIKOT IHIIIOT TPUYHHTL
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OT:xe, BBaskaeMmo, 1mo: 1) nyuktu Hakazy /lepskcrokuBcTaniapty YKpainu,
SKAMU He HepefdadaeThCsl CTBOPEHHS Ta Jep/KaBHA PEECTpalliss HOBUX ITiIPHU-
€MCTB 3 opraHisailiiiHo-1paBoBoio ¢opmoro ITKB, matots 6yTr BimmiHeHi; 2) Ko-
JIEKTUBHY BJIACHICTH Ma€ OyTU peaHIMOBAaHO i OCTaHHS ITOBMHHA 3aliMaTH IIPO-
MijKHE Miclle MK IPUBATHOIO i Aep:kaBHOI0. KojleKTBHA BJIacHICTh Ma€ HaOyTH
MO3UTUBHUX PHC KOKHOI 3 3a3HAYEHUX IHIMUX BU/IB BJIACHOCTI i TI030YyTHCS PUC
HeraTUBHUX, SIKI TAKOK € IPUTAaMaHHUMMU 1IUM BuiaM. [Ipy BU3HaAYeHH1 ONITUMAJIb-
HOI CYKYIIHOCTI HAOOPY IIPaBOMOYHOCTEH, SIKi OYAyTh “BKJIayBaTcs” y IpaBOBUil
cratyc [IKB, ciig BUXoauTu 3 Tak 3BAaHOTO MTy4YKa ITPaBOMOYHOCTEMH, TII0 3aITPOTIO-
HOBaHO aHTJilicbkuM opuctoM A. OHope.

Axepena
1.

2.

Tocnomapewrkuii kozexce | Enexrponnuii pecype] // Bepxosua Pana Yipainu. Odittiiinuit
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ITpo mepskaBHY peecTpaliifo IPUANIHNX 0Cib, (Hi3MUHMX 0ciO — I IPUEMIIIB Ta TPOMaJI-
cbkux (popmyBanb: 3akoH Ykpainu // Bigomocti Bepxosnoi Paan Ykpainu (BBP). 2003.
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Kynaeun M. U. IlpeqnpuHuMaTtesbCTBO U ITpaBo: onbIT 3anajga. M., 1992. 214 c.

O6rpynmosyemucsi, wo nyukmu Haxasy /lepaccnomncus-
cmandapmy Yxkpainu, sxumu me nepeddauacmvcsi cmeo-
peHHs ma 0epucasHa peecmpayis HOBUX NIONPUEMCME 3
opzanisayino-npasosoro gopmoro IIKB, maiomv 6ymu 6i0-
mineni. /[o600umvCsi, wWo KOJIEKMUBHY GLACHICMb O0ULIHLHO
peanimysamu. Korexmusna 61acricmv nosuHHA 3aumamu
nPOMIdNCHE MiCue MIJC NPUBamuoio i 0epircasHor i Mae Ha-
OYmu NOUMUBHUX PUC KONICHOT 3 3A3HAUCHUX THILUX 6UOIB
gracrhocmi, no3dymucs puc Heeamuenux. Ipu eusnauenmi
ONMUMANLHOT CYKYNHOCMI HAbOPYy NPasoMOUHOCMel, SKi
oyoymv “exnadyseamucs” y npasosuii cmamyc IIKB, caid
BUXOOUMU 3 MAK 36aH020 NYUKA NPABOMOYHOCMEN, WO 3a-
nponoHosano aneiiucokum ropucmom A. Onope.
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Substantiated that points Order Derzhspozhivstandart
Ukraine, which is not expected creation and state registra-
tion of new companies with the legal form of PCI should be
canceled. It is proved that it is expedient to revive collective
ownership. Collective property must occupy an intermediate
position between private and public and should take the posi-
tive features of each of these other types of property, get rid of
negative traits. In determining the optimal set of powers set to
be “vkladuvatysya” in the legal status of PCI should be based
on the so-called beam powers that offered the British lawyer
A. Onore. Analysis of these powers to determine a set of desir-
able properties for enterprises of collective ownership. In par-
ticular, it is appropriate to include such properties ownership,
usage rights, the right management (decision, by whom and
how a thing can be used), the right to income, the right to se-
curity, is immune from expropriation; perpetuity ban the use of
harmful things other way. Unwanted properties for these com-
panies. These include the right to “capital value” way, which
implies the right to alienation use, modification or destruction
of things; the right to transfer things by inheritance, bequest;
liability to a penalty, ie the possibility of seizure way to pay the
debt; residual, ie expectations “natural” return transferred to
someone powers after the expiry of the transfer or loss when
they take effect for any other reason. Conclusion: 1) Order
Derzhspozhivstandart Ukraine items that are not supposed to
create new and registered enterprise with legal form PCI should
be abolished; 2) collective ownership should be revived and the
latter should occupy an intermediate position between private
and public. Collective ownership is to take positive features of
each of these other types of property and get rid of negative
traits that are also characteristic of the species. In determmmg
the optimal aggregate set of powers that will “vkladuvatysya”
in the legal status of PCI should be based on the so-called beam
powers, which offered British lawyer A. Onore.

Obocnosvieaemcs, umo nynxkmol npuxaza locnompe6-
cmandapma Ykpauiol, Komopvimu npeoycmampuéaemcs co-
30anue u zocyoapcmeennas peeucmpayus Hoeulx npeonpu-
amuil ¢ opeanusauuonno-npasosoll popmoi IIKC, donxchol
Obims ommenenvt. JJoKasvléaemcst, 4mo ueiecooopasto pea-
HUMUPOBAMb KOJLEKMUSHYI0 cobcmeennocmy. Konnexmus-
Has. co6CMBEHHOCIL O0JNCHA 3AHUMATND NPOMENCYMOUHOE
MECO Mencoy YacmHOU U 20CYOapCmEeHHOU U O0JHCHA NPU-
obpecmu NOIOICUMENLHBIE UePMbL KANCOOU U3 YKASAHHDIX
opyzux 6ud06 coOOCMEEHHOCMU, USOABUMBCSL YePm OMPUL-
menvnvix. Ilpu onpedenenuu OnmMuUMAILHOU COBOKYNHOCMU
nabopa npasomouuil, Komopoie 6yoym “sxradvieamvcs” @
npasosoi cmamyc IIKC, caedyem ucxooumv u3s max nasvi-
8aEM020 NYUKA NPABOMOYULL, NPEOTIONCEHHBIX AH2IUUCKUM
topucmom A. Onope.

Hagiviwna 4 ciuns 2017 p.
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Bumoru
10 cTaTei, Mo MOAI0ThCA AJIs My OJTiKaIii y BUaHHI
“Hayxkogi npaii MAYII”

CraTTs MOBMHHA PO3KPUBATHU 3MICT O/IHIET i3 pyOPHK:
1. I[TomiTuHi HayKH.

2. IOpuanuHi HAYKU.

3. ExonoMiuHi HayKW.

4. ITegaroriyni HayKu.

ABTOD Hece BiJIITOBIIAJIbHICTD 32 IOCTOBIPHICTh MaTepiay, IKUH MOaE.

O6c¢sr crarti — 6—12 1pyKOBaHUX CTOPIHOK.

Crpykrypa crarri: pyOpuka, Y/IK, mpissuie Ta iHirmiaam aBropa, HayKOBHii
CTYIIiHb, BYeHe 3BaHHs (TI0cazia), MOBHA Ha3Ba MiCIlT POOOTH aBTOpPa, Ha3Ba CTATTI,
arotarist 300—500 3HakiB (IIPO 1[0 CTATTSI ) MOBOIO TEKCTY CTATTI, TEKCT, 6ibriorpadis,
pesiome 710 1000 3HaKiB (HAyKOBi pe3yJbTaT, B YOMY HOBH3HA) YKPaiHCHKOIO, POCiii-
CBKOIO Ta aHTJIIICbKOIO MOBAMMU.

YK caig npykyBatu mpaBOpyd 3BepXy CTOPIHKH, HMKYE yepe3 2 iHTepBaIu —
npi3Buiiie(a) Ta iHiriaau aBropa(iB), HAQYKOBUI CTYIIiHb, BUeHe 3BaHH: (110caza),
e yepes 2 iHTEepBaJM — IOBHY Ha3BY Miciist pobotu aBropa(iB), Iie HUIKYE Yepes
2 iHTepBaJu — HA3BY CTATTI BEJIUKUMU JIiTEPAMU.

Texct crarti HeoOxinHo apykyBatn y MS Word nist popmary A4 gepes 1,5 iH-
tepBasa mpudrom Times New Roman 14 pt. @opmat tekcty — 170x252 mm. [Tosst:
BepXHE — 25 MM, HUKHE — 20 MM, ipaBe — 15 MM, jiBe — 25 MM, opmar daitry
*.doc (2003).

Crucok JpKepes sik J0Ka30BOi 6asW MOCTiKeHHsT HeOOXiZIHO PO3MIiCTUTH Ha-
npukiii tekcry. bibmiorpadiuni mocumanus HaBomsThes 3rigao 3 JJCTY TOCT
7.1:2006, /ICTY TOCT 7.80:2007 ta /ICTY 8302:2015, 3 ypaxyBauusm Bumor BAK
Ykpainu (11B. IPUKJIAIN).

LmfocTpaTuBHII MaTepias MOBUHEH Oy TH MMOJAaHUH 9iTKO i sikicHo. [Tocnumanns Ha
JPKepeJia Ta irocTpariil B TeKCTi cTaTTi 000B SI3KOB.

ABTOp Ma€ HaJicjJaTh CTATTIO EJIeKTPOHHOIO IIOHITOI0 Ha  ajpecy
m.a.u.p@ukr.net. Maiin crarri nopuHen 6yt 30epexkenuii y gopmari *.doc.
Expanni korii, cxemu, pucyHku ta ororpadii ciijl 3anucyBaTu OKpeMUMHI
rpadiuaumu daitnamu dopmaris TIF, BMP, GIFE JPG, B iMeni sskux 3a3Ha-
yaTi HOMep iIocTpailtii y crarti, Hanpukiaag pict 10.tif.

Jlo marepiajy aBTop 000B’I3KOBO IIOBUHEH J0JATH KOHTAKTHI JaHi 1JIst
3B’43Ky Ta JaHi 1 poaziny “Bimomocti 1npo aBTopiB”. bijblil goksau-
HO 1Ipo BUMoOrHM yutaiite Ha cropinii “Hayxosi npaii” caitty MAVYII
Www.maup.com.ua.

Penaxiist 3amuimae 3a cob0I0 MpaBoO PelleH3yBaTH Ta PeAaryBaTh
CTaTTI.
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Heski npukaaau
odopmireHHst 06i0ai0rpadiuHOro ONMKUCY y CIHCKY IKepelt

Kuuru ogHoro, 180X a60 TPhOX aBTOPIB
Kyuepsieuii O. I. Tlemparorika: ocoOMCTiCHO-PO3BUBAJIbHI acTIeKTH: HaBY. 1MOCi0.
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CrarTi )KypHaJiB
Kosanvcvoka O. Ilpo iHHOBaIliifHI COIiaJbHI TEXHOJIOTII HaIliOHAJIbHO-TIATPiO-
TUYHOTO BUXOBAHHA MIKOJAPIB // JlMpeKkTop 1Koy, Jiillelo, riMHa3il: HayK.-ITPaKT.

KypH. 2015. Ne 4/5. C. 44-50.

bondapescoka 1. O., Muxaiinenxo B. O. Ilcuxosoriunnii anasi3 coiiaJbHOTO Ka-
miTasy B CIIJIbHOTaX iMMirpanTiB Ta 6ixkeniiB // Ilemarorika i mcUXoJIoTis : HAYK.-
Teop. Ta indop. xypH. 2016. Ne 2. C. 71-76.

€Enisaposa O. T., losax C. B., l[lapay A. M. AKTyajibHICTh ONITUMI3AIll PEKUMY
JIHS Ta MIKLJIBHOTO HABAHTAKEHHS YYHIB MOJIOIIIOTO MIKIJIBHOTO BiKYy // JlOBKiJLISA
Ta 3/10poB'si: HayK. )KypH. 2015. Ne4. C. 36—40.

llopisnsanvra nenarorika B HairtionasnbHiii akajemii nefarorivHux Hayk YKpaiHu:
kpoku 3poctanssa / O. 1. Jlokmuna Ta iH. // YKpaiHChKUN MeAaroriuyHuil ;KypHaJ.

2016. Ne 2. C. 5-12.

llopisnsanvna nenarorika B HaitionasbHiii akagemii efarorivHux Hayk YKpaiHu:
kpoku 3poctanns / O. 1. Jlokmuna, H. M. ABmieniok, O. B. Ospyy, O. B. bopozien-
Ko // Ykpaincbkuii negaroriaauii xxypuai. 2016. Ne 2. C. 5—-12.

CrarTi HayKOBHUX 30ipHUKIB

Ilposap M. B. Apanraiiig y4HiB TepIIMX KJACIB 10 HABYAJIBHOI JiSJIBHOCTI B
MoYaTKoBIN 1KoJi // Haykosi 3anmucku TepHONJIBCbKOTO HAIIOHAJIBHOTO TIearo-
riunoro yHiBepcutety imeHi Bonogumupa [Harioka. Cep.: [leparorika. TepHorttiib,

2015. Bum. 1. C. 49-55.

Cmeuenxo B. L., lanytixo P. M. Ex3ucteniianiam: ictopuko-dinocobcbkuii Ta
peniriitnuii ornsx // Tines. Ieropuwani nayku. Dinocodebki nayku. Ilomitnami

146



HayKW: HayK. BicHUK: 30. HayK. mpaiib. Kuis: Bug-so HITY im. M. II. [I[paromanosa,
2015. Bum. 100 (9). C. 156—160.

Mamvuyesa O. bB., [lyro O. A., Kauanosa B. B. OcobaBocTi Kopekiiii ¢hyHKIO-
HAJBHOTO CTaHy i PyXOBUX (DYHKIIII OpraHi3My CIIOPTCMEHIB, IO TEePEeHeCTN Tepe-
JioM 1ipomeHeBoi kictku // Haykosuit yaconmc HITY imeni M. II. /[paromanosa.
Cep. 15: HaykoBo-miemaroriuni mpobsemu ¢bis3ndHoi Kyasrypu ((disudHa KyJbTy-
pa i ciopt). KuiB: Buza-so HITIY im. M. I1. /I[paromanosa, 2016. Bumn. 3K 2 (71) 16.
C. 191-194.

IIponedesmuxa CipuiiHATTS TOHATH “iHBapianT” Ta “HamiBBapiaHT” IIpU HaJaHHI
MaTeMaTUYHOI OCBITH MOJIOJIIMM CIIeliajicTaM KOMITIOTEPHO-OPIEHTOBAHUX CIie-
niagpHocteit (BH3 I-II piBniB akpenuTariii) / O. Jlemuucbkuii ta iH. // Hayko-
Buit vaconuc HITY imeni M. II. /IparomanoBa. Cep. 3: Di3uka i MaTreMaTKa y BU-
it i cepennint mkomi. Kuis: Bug-so HITY im. M. I1. /I[paromanosa, 2016. Bur. 16.
C. 83-89.

IIponedesmuxa cupuiiHATTS MOHATD “iHBapianT” Ta “HamiBBapiaHT” NMpU HaAaH-
HI MaTeMaTU4YHOI OCBITU MOJIOJAIIMM CIIeI[iaJicTaM KOMITIOTePHO-OPIEHTOBAHUX
cuenianbHocteil (BHJ3 I-1I piBniB akpeauTarttii) / O. Jlemuucbkuii, B. Tuxonosa,
T. boxonosa, O. Tomamnyx, B. I'po3a // Haykosuii waconuc HITY imeni M. I1. /Ipa-
romanoBa. Cep. 3: Dizuka i MmaTemMaTuka y BUILiii i cepeaniit mkosi. Kuis: Bua-so
HITY im. M. I1. /Iparomanosa, 2016. Bumn. 16. C. 83—-89.

EnexTponnuii pecypc

Anocmon M. B. Haykosi nomyku akagemika M. B. 3y01is B KOHTEKCTI pO3BUTKY
BYEHHS I[IPO IIOPOAOTBOPEHHS y TBapuHHMIITBI // IcTopis Hayku i Giorpadicruka:
esleKTpoH. HayK. ¢ax. Bua. 2016. Ne 1. URL: http://inb.dnsgb.com.ua/2016-1,/01.pdf
(nmarta 3BepHenHs: 9. 09. 2016).

Ryuep B. I, [lomunvuax O. B. Yxkpaina 1941-1944: tparezig napoxay 3a dacagom
cBamienHoi BitHu: monorpadisa / B. 1. Kyuep, O. B. ITotunpuak. K.-bBina IlepkBa:
TOB “binonepkiBapyk”, 2011. 368 c. [ Enexrponnuii pecypc] // Haiionanbuuii me-
paroriunuii yaisepeurer im. M. I1. /Iparomanosa. Haykosa 6i6ioreka. Penosurapiii.
URL: http://enpuir.npu.edu.ua/bitstream/123456789,/2878 /1 /Kyuep B. N.%2c.,
[Torbubuak A. B. Yipanna 1941-1944—2011.pdf.pdf (zara sepuenns: 9. 09. 2016).

lpazomanos Muxaiino I[lemposuu | Enextponnuii pecypc| // Bikinemis: BiibHA
ennukiaonenis. URL:https://ru.wikipedia.org/wiki//Iparomanos_Muxaiino_ ITer
posuy (nata 3sepaeHHs: 9. 09. 2016).

ApXiBHUI TOKYMEHT

I/TABO VYxpainu (lleaTpambHuil gep;KaBHUUM apXiB BUIUX OPTaHIB BJa-
mu ta ynpasiainasg Ykpaian). @. 166 (Doux “MinicrepcTBo OocBiTH YKpainu”).
Orm. 166. Ox. 36. 33. 10 apk.

II/TABO Yxpainu. @. 166. On. 166. Ox. 36. 33. 10 apx.

IlocunanHs Ha Ha3BY JOKYMEHTY 3 apXiBHOI CIIPaBH

Ilonowcenue o Kuesckom Ilemarormueckom Uucturyre // IJITAK. @. 707.
Om. 160. Crp 38. U.1 Apk. 272-273 38B.

147



Science Edition

COLLECTION OF PAPERS
“TAPM SCIENTIFIC WORKS”

Issue 52 (1-2017)

Jurisprudence Science

In collection of scientific works the articles of research workers, who are engaged in the
problems of development of jurisprudence science, are published.

For researchers, teachers, students and all those interested in the development of
science in Ukraine.

HayxkoBe BujaHnHs

3bIPHHUKR “HAYRKROBI IIPAIII MAYII”
Bunyck 52 (1-2017)

OpuanyHi Hayku

Binnosiganbanii pepaktop 3a suiyck fO. A. Hocanuyx
Kopexrop T. K. Baruyvka
Kowmr'torepue Bepcranns FO. IO. [lonosa
Odopmaenns ooknaguaku O. O. Cmeuenxo

inm. no apyxy 30.03.17. @opmar 70x100'/,..
VM. apyK. apk. 2,54. O6.r.-Buz. apk. 9,8. Hakmax 150 mp.

MixperionanbHa Akazemist yrpasiainng nepconasom (MAYII)
03039 Kuis-39, Bys1. @pomertiBebka, 2, MAYII

Bunapenp i BUTOTOBJIFOBAY
I «Bunasuuunii im «Ilepconans
03039, Kuis-39, npocn. Yepsonozopsinuii, 119, mit. XX

Ceidoymeo npo erecenns 0o Jlepicasiozo peccmpy cyo’exmie
sudasnuuoi cnpasu JIK Ne 3262 6id 26.08.2008 p.



