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YK 346.9
b. B. COPKIH

Misxcpezionanvna Axademisn ynpasninms nepconaiom, m. Kuie

BIAHOCUHU B CUCTEMI BEPXXABHOTIO YNPABJIIHHSA
AK NMPEAMET NMPABOBOIO PErYJIIOBAHHSA

Haykoei npaui MAYT, 2014, eun. 1(40),c. 111-114

Hocnidxcerno cneuuiky 6ionocun y cucmemi 0epucasrozo ynpasiinmus sx
npedmema npasosozo pezynrosanns. Ocobiusa yeaza Hadaemocs xapaKmepuc-
MuLi AOMIHICMPAMUBHOZ0 NPABA K HOPMAMUBHOT OCHOBU OP2AHI3aUii T (PyHKi-
OHYBANHHSL CYUACHUX CUCTNEM OEPIHCABHOZ0 YNPABITHHSL.

Hapasi B Ykpaini B yMoBax JJOKOPIHHUX pe-
dhopM opraHiB JepsKaBHOI BJaAl OCOOJUBOI
aKTyaJbHOCTI HabyBae TpobieMaTiKa 00'€K-
TUBHUX BIZIHOCUH y CUCTEMI /IePKABHOTO YIIPaB-
JIIHHS, 10 CKJIAIAl0ThCsI B TIPOTleci 3/1iHCHEeHHS
yrpasJaincbkux (yHkiiil aepskasu. Haykosa
CIIJIBHOTA Hapa3i 3alporioHyBaja /iBa KOHIIe-
TyaJIbHUX TIXO/N /10 aHaJi3y 11i€l cdepn.

O 3 HUX MOKHA BU3HAUUTU SK Jep-
JKaBHO-YTIPABJIIHCbKUH, a IPYTUN — SIK a/IMiHi-
CTpaTUBHO-TIPaBOBUi. OOJUIINBINN HAMaTaHHSI
JIOCSITTU KOHTPACTHOTO PO3MEKYBAHHS CYyTHOC-
Ti Ta METO/IIB HAYK /IeP;KAaBHOTO YIIPABJIiHHS Ta
aJMiHICTPaTUBHOTO IIpaBa, a TaKOX 1 CIPOOH
OKPECJUTH KOJIO TOJIOBHUX HANPSMIB JIOCJIi-
JUKEHHS CYTHOCTI Bi/IHOCHH JIEP;KaBHOTO YIIPaB-
JIIHHS, 3a3HAYUMO: € BOYEBUb BAXKJINBUM 3
MPAKTUYHOI i TEOPETUYHOI TOYKHU 30PY BHECEH-
Hs1 GIJIBIIOT Y4iTKOCTI MO0 3MICTY I[MX KOHI[ETI-
TyaJIbHUX TiIXO/TIB.

3HAUYIIICTh I[OTO HANPSIMY JOCJi/KEeHb
Bi/I3HaUaB, 30KpeMa, BU3HAHUI B YKpaiHi Ta
3a ii mexkamu HaykoBenb B. IlBerkoB [1]. 3a
B. [IBeTkoBuM, ep;kaBHe yIpaBJiHHSA He BU-
YepIYETHCS a/IMIHICTPATUBHUM IIPABOM, ITOITPU
BUPINIATbHY TO3UINI0 PETYJII0I0Y0TO BILIUBY
1paBa B Jlep;KaBHOMY YIIpaBJIiHHI (Bi/lTaK, Bij-
MTOBiTHOIO MIPOIO JIepKaBHE YIIPaBJIiHHS BUCTY-
1a€ Jep;KaBHO-TIPaBOBOIO KaTeropie) [1, 239].
[Ipote, meBHa HEBU3HAUEHICTH IIOJ0 Bapialliit
PO3YMiHHS JIep>KaBHOTO YIIPABJIiHHSI 4acTo I10-

poiKyBasia K HeraTuBHI e(eKTH Ha 3arajbHO-
HAYKOBOMY, TaK i Mpo6JeMn Ha CyTO MPaKTH4-
HOMY piBHi [2, 30].

[TisTkoM TTpUPOIHO, 11O 10 BU3HAUYEHHS OCO-
6JIMBOCTEN BIHOCHH HAaBKOJIO JIEPsKaBHOI OpPY-
1 3BEepPTAJINCh YMCJIEHHI JocaigHuku. Bo-
YeBU/Ib, SIBUIIE JI€PKABHOTO YIIPABJIiHHSA, SK
Take, Ma€ yHiBepcaJbHUI Xapaktep. ¥ IbOMY
CEHCi OKpEMUMH JIOCJIIIHUKAMU HaBiTh BUCJIOB-
JIIOIOTBCA TIPUTTYIIEHHS, 10 Mailke BCi TLIKU
JIep;KaBHOI BJTAJIN, MPAKTHIHO Oe3 BUHSITKY, pe-
aJi3yioTh (PYHKIIIT 1€PKAaBHOTO YIIPABIiIHHS.

I Aramanuyk po3KpMBa€ CyTHICTb /lepsKaB-
HOTO YIIPaBJiHHA K I[iIJIECIIPSIMOBAHUN BILJIUB
BJIQ/IN 4Yepe3 CUCTEMY BCiX JiepKaBHUX Opra-
HIB Ha CycIiJibHI BiHocuuu |3, 27]. I B cBOIX
MOMAJBINNX TPAIX el aBTop 6GauyuTh Jaep-
JKaBHe YIPaBJiHHS K OPraHi3ylouuii, pery-
JIIOIOYMI Ta NPAKTUYHUI BIIUB JlepKaBU Ha
JKUATTS TpoMajin |4, 38], 1110 y3araiabHIOE 1ie To-
HATTSI CTOCOBHO yCiX cep ep:KaBHOI OpYy/u.
3 amnasnoriunux nosuiiii, B. Yupkin [, 55]
MPOTIOHYE BU3HAUUTH JIep:KaBHE YIIPaBJIiH-
HS SK ITicHY cdepy HigabHOCTI Ieps;KaBHOI
BJIAJIM, YCiX ii TiJIOK, OpraHiB, MocagoBux 0cio,
SIK CIIOCiO iCHYBaHHS Jep:KaBHOI BJIaJU B yCiX
ii mposiBax, dopmax i meromax. H. lanuib-
KeBUY TaKOX M0BOAUTHL [6, 20], 1m0 3micToM
JIep>KaBHOTO YIIPABJIIHHS € MPOIeC yIpaBJliH-
HSIM CcIIpaBaMU JlepsKaBU, 10 3/1HCHIOETHCS
ycima il opraHaMu B yCiX rijikax BJIaJiu.

© b. B. Copkin, 2014
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[lemno BiMiHHI HAroJ0CH B PO3YyMiHHI CYT-
HOCTi /Iep:KaBHOTO YIIPaBJIiHHSA Ta Jlep>KaBHO-
VIIPaBJiHChKUX BiJIHOCUH CTaBUTb iHIIA METO-
IoJIoTiyHa Mo3ullid. Buxoasauu 3 TOro, IO
3MICTOM JIepKAaBHOTO YIIPABJIHHS € JiSJIbHICTD
CyTO BUKOHABUMX 1 PO3NOPAAUYMX OPraHiB BJa-
1, Biomuil pajggacbkuii gocaigauk . IletTpon
3actepiras |7, 123], o Oyab-siki cripoOu BKJIa-
CTU PO3MIUPEHUN 3MICT y TOHITTS JI€PKaB-
HO-YIIPaBJIiHCbKUX BIJTHOCUH TIPU3BEIYTh JIUIIIE
10 XMOHUX YSIBJIEHD IIO/I0 IIbOTO TIPEIMETA.

Busnanuii Bosioflap AyMOK y Tany3i ajmi-
HictpatuBHoro npasa lO. TuxoMupoB Takox
BBaKa€ HENOIIJIbBHUM CTBOPIOBATH IIPOEKILii
3MICTy TIOHATTS “IiepsKaBHE YIPaBIiHHSA 3 BU-
KoHaB4ol Ha inmi rinku Biaaau [8, 45]. Takoi
caMOl JlyMKU JOTPUMYETHCA 1 BIIOMUI y Iii
ramysi Buennii JI. Kosanb [9, 28].

Bispi yiTka BU3HAYEHICTh y IIili cucTeMi
MOHSATH MOTJa O JaTu TPYHT IS PO3YMiHHS
CYTHOCTI JIEPKaBHOTO yIPaBJIiHHS 1 HOTO 3Mic-
Ty, 30KpeMa, 1 y 3icTaBjleHHI i3 3MICTOM ajMi-
HICTPATUBHO-NIPABOBUX Bi/IHOCUHU, & TAKOXK [
XapaKTEePUCTUKU  aJIMiHICTPATUBHO-TIPABOBUX
aCIIeKTIB PeryJIOBaHHS BIJHOCUH JI€PKABHOTO
YIIPaBJIiHHA.

Y Hnaii3arajpHINIOMY BUTJISI/II BiIHOCUHU
JIePKABHOTO YIIPABJiHHS TPEICTABISIOTHCS IK
CYCTLJIBHI BiIHOCUHU, 1II0 (OPMYIOTHCS B KOH-
TeKCTi HeOOXiHOCTI BUKOHAHHS 3aBIaHb Jep-
JKaBHOI BJIQJIM 3 YIPaBJiHHS CYCIIJIbHUMM i
NIepKaBHUMU CITpaBaMu. 3pO3yMiJio, 11i BifHO-
CUHU BPETYJIbOBYIOTHCS TPABOBUMU HOPMaMH,
TOX BOHM KBaJi(DiKyIOTbCS sIK TTPABOBI BiJIHO-
CUHU JIeP>KaBHOTO YIIPABJiHHS, a iX YYaCHUKU
HaI/ITI0ThCS CTaTyCOM HOCITB Cy0’€KTHHX TIpaB
Ta 000B’g3KiB. Y 1poleci came IIPaBOBOTO pe-
I'YJIFOBAaHHS BiJIHOCUH JIePKABHOIO YIIPaBJIiHHSI
BU3HAYAIOTHCS MOTr0 (DYHKIIOHATBHI 0cO0IH-
BOCTI, IPU3HAYECHHS, a TaKOK HAOYyBalOTh CBO-
ro MPaBOBOTO BM3HAHHSI 3aCO0M 1 TEXHOJOTI]
3abesneuenns aepsxxasuoi opyau [10, 64].

[lo pedui, 3 IOPUANIHOTO TIOTJIALY, BIIUB 11€id
MO:Ke 3/IIICHIOBATUCH Y PaMKax TIEBHUX Tajry3ei
1paBa, a/IMiHICTpaTUBHE MPABO cepejl TKUX T0-
cizae oxHe 3 mpoBigHUX Micib. Hapasi maemo
CBIJTYEHHS MIOJI0 YTBEP/KEHHS KOHIIETITyaTbHO
HOBOI JIOKTPUHM aJIMiHICTPATUBHOIO IIpaBa:
aJIMiHICTPATUBHO-TIPABOBI  Bi/IHOCUHU 1HTEP-

MPETYIOTbCA B TEPIly 4Yepry i MepeBaKHO SK
yGJIiuHO-CcepBicHI BigHOCHHE. Y iX MesKax i 3a-
BISAKM iM JiepskaBa 00CIyTrOBY€ IMPaBOMIpHI iH-
Tepecu i moTpebu mpuBarHux oci6 [11, 777].
ﬁﬂeTBCH, 3arajioM, IMpo JOKOPiHHI 3MiHU BCi€l
CHUCTEMHU /IMIHICTPATUBHO-TIPABOBUX BiJIHOCHUH,
a pa3oM 1 MPO OHOBJIEHHSI CUCTEMU JIePsKaBHO-
rO YIIPaBJIiHHS Bi/IMOBIIHO /10 MOJIeJIi JIeMOKpa-
TUYHOI, COIiaJbHOI, MPaBOBOI Jep:kaBu. bisb-
11e TOTO, SIK BUJIAETHCS, B I[IJIOMY PsI/li MOMEHTIB
MOJKHA BiJI3HAUYUTH 3HA4YHe ITABUIIEHHS POJIi
a/IMiHICTPATUBHO-TIPABOBUX BiJIHOCUH Yy TIPOIlEe-
ci pedhOpMyBaHHS CUCTEMU JIEPIKABHOTO YIIPaB-
JIIHHS B YKpaiHi.

Y Teopii aMiHICTPATUBHOTO TIpaBa aJIMiHiC-
TPATUBHO-TIPABOBI BiTHOCUHU IPE/ICTABJISAIOTh-
¢ gK TOXiJiHA BIUIMBY Ha CYCHLJIbHI BIIHOCH-
HU HOPM I[bOT'O IIpaBa. Y Takuii croci6 BigHO-
CUHM JIep’KaBHOTO YIIPABJIHHSA TPUPOIHO Ha-
OyBarOTh aJAMIHICTPATUBHO-NIPABOBOI  hopmMHu
[12, 115-116]. 1o x came ayMKy 4iTKO (ikcye
®. ODinouko. 3a ioro ciaoBaMu, “aaMiHICT-
paTUBHE TIPaBO — 1€ MPABO yIPABJIiHHA... SKe
peryJioe Pi3HOMAHITHI BiJIHOCMHM, BEJIMKI 3a
obcsiroM BifHOCHHM y cdepi AepKaBHOTO YII-
paBmiaHa” [13, 171]. ¥ 11bOMY KOHTEKCTI TiIJTKOM
IPUPOIHUM 1 BOAHOYAC HEOOXITHUM JJIsI PO3-
BUTKY $SIK BJIACHE JIeP;KaBHOTO yIIPaBJIiHHS, TaK
1 a/IMiHICTPAaTUBHOI'O MPaBa, BUCTYIIAE CaMe 3a-
CTOCYBAHHS a/IMiHICTPATUBHO-TIPABOBOTO peTY-
JIIOBAHHS /10 BIZIHOCUH JIeP;KABHOTO YIIPABJIiHHA.

OpHuM 3 TIepuux i MPUHIIMIIOBUX MUTAHDb Y
JIOCJIIJPKEHHAX aJIMiHICTPaTUBHO-TIPABOBOTO pe-
TYJIIOBAaHHS BiTHOCUH JIeP;KaBHOTO yIIPaBJIiHHSA
€ TaKe: UM CIpaB/li icHy€e B YKpaiHi HarajibHa He-
00XiZHICTh Y BIOCKOHAJIEHH] afMiHiCTpaTUBHO-
IIPABOBOTO PETYJIOBAaHHA caMe B I[apuHi BiJHO-
CUH JIepKaBHOTO YIIPABJIIHHSA, a TAaKOXK, Y1 Ma€
aJIMiHICTpPaTUBHE IIPaBO OPIEHTYBATUCh Iiepe-
Ba)KHO Ha SIKICHO HOBI IyOJIiuHO-CEPBiCHI CTO-
CYHKHM B cucTeMi IyOJiYHO-BJIaJHI OpraHu —
IpUBaTHI 0COOM Ha MPOTHBArY SIKICHO Tpaju-
ITHUM JIep;KaBHO-YTIPABJIIHCHKUM BiJ[HOCUHAM
y cucTeMi myOIiYHO-BIaIHI OpraHu — IIi(BJIal-
Hi KepoBaHi 06’€KTH?

Bigmosigp Ha Ie 3amuTanHg He HTOBUHHA
HOCUTH OHOOIuHMIT Xapakrep. Hapasi, 3 pos-
BUTKOM PO3YyMiHHS CYTHOCTI JI€PKaBHOIO YII-
paBJIiHHS, 1HKO/IM HaOyBa€ 3ByYaHHS TEH/CH-
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i 10 TPUHUKEHHS HAroJocy Ha peryJio-
BaHHI YyIPaBJIiHCbKUX BIJHOCMH Ha 3acajax
aaMinicTpaTuBHOTO 1paBa. IIpore, HacTinbKU
pinryua TpaHcgopMallig akieHTiB MOKe TpH-
3BECTU JI0 HEraTMBHUX HACHTIAKIB. AIMiHICT-
paTHBHE TIPABO MOXKE 1 Ma€ BUCTYIIUTHU MOTY K-
HUM YUHHUKOM BIUIMBY, CHHOHYKAIOUYHU /10 aJleK-
BaTHOI T1epe0Oy/I0BU BiTHOCHHU MiX ePKaBOIO
Ta CYCIIJIBCTBOM Ha TPOTPECUBHUX TTPUHIIN-
rnax.

OTke, MOJKHA 3pOOUTH TaKi BUCHOBKMU. Bij-
HOCUHU JIEPKABHOTO YIIPABJIHHS Ta aJIMiHICT-
PaTUBHO-TIPABOBI Bi/[HOCMHU HE € TOTOKHUMHU,
cifi yHUKaTH ix Oe3micTaBHOI B3aeMope-
JYKIIT Ta YCBiIOMTIOBAaTH CYTO METOJI0JIO-
riyHi Ta 3araJbHOTEOPETUYHI 0COOJTUBOCTI iX
B32€EMO3B’SA3KY.

[Torrpu cydacHi 3MiHU TTAPAJAUTMU JIE€PKAB-
HOTO YIpaBJIiHHA Ta 3CyB akIeHTiB y cdepi
IIpaBa Ha PeryJiloBaHHS YMCeJIbHUX 1 CKIAJHUX
B3aEMOBIJTHOCUH OPTaHIB /IePKABHOTO YIIPaB-
JIHHST 3 TPUBATHUMU ocobamu y 3abe3redeHHi
IPOMaJITHCHKUX IPaB, cBOOO/I, iHTEpeCiB, CJIi/I
3BakaTW HA Ty BU3HAYAJIbHY POJib, MO 11 Bifli-
rpa€e ajMiHiCTpaTUBHE IPAaBO B peryJiOBaHHI
came BiJITHOCUH JIEPKaBHOTO yIIPaBJIiHHSI.

BaxxnuBum 3aBaHHAM Teopil ajMiHICTpa-
TUBHOTO IIpaBa Ha Cy4yaCHOMY eTalli Jiep;KaBHO-
mpaBoBoi pedopmu € rmbOKe i YiTKe BU3HA-
YeHHSI CYTHOCTI BIJIHOCUH Yy CHUCTEMi OpraHiB
BMKOHABYOI BJIaJ1, HaJalouu HeoOXiiHi Teope-
TUYHI MABAJIWHYU TMOCTYTY Y ITiIBUIIEHHI edek-
TUBHOCTI BUKOHABYO-PO3INOPIAUOL JiSIbHOCTI,
MOPSi/l 3 BCTAHOBJIEHHSM BIiJIIIOBIIAJIbHOCTI 32
HeHaJIe)KHe BUKOHAHHST YW HEBUKOHAHHST 000-
B'SI3KiB Y MeKax ITi€l MisITbHOCTI.

=
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Ilonpu cyuacni sminu napaduemu 0epircasrozo Ynpasiinus ma 3cy6 axkyeH-
mie y chepi npasa na pezyno8anis YUCCILHUX i CKIAOHUX 63AEMOBIOHOCUN Op-
2anie 0epacasnozo Yynpasiinis 3 NPUBAMHUMU 0cobamu y 3abesneuenni zpoma-
OsHCOKUX npags, cao600, inmepecie, 0 36axicami Ha My GUSHAUATLHY POTb, U0
ii gidizpac adminicmpamusne npaso 6 Pezymiosanii came 6iOHOCUH OepICaABHOZ0

YNpasuinmsi.
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Hecmompsi na cospemenivie UIMEHEHUS NAPAOUZMbL  20CYO0aPCMBEHHO-
20 YnpasieHusi U CMeujeHue aKyewmos 8 cepe npasa Ha peyauposanue
MHO20UUCIEHHBIX U CONCHBIX B3AUMOOMHOUEHUI 0P2ain08 20CYIapCmeeHH0z0
YNPABLEHUSL C YACTIHOIMU JTUYAMU 68 00ECNEeUeHUU ZPANCOAHCKUX NPaAs, 60000, uH-
mepecos, ciedyem yuumoléamy my Onpedensiouyio poib, KOmopyio uzpaem ao-
MUHUCTPAMUBHOE NPABO 8 PELYIUPOBAHUU UMEHHO OMHOULEHULL 20CYOaPCMBEeH -
HO20 YnpasieHus.

Despite the current paradigm change of state administration and a shift in
emphasisin the field of law in the regulation of numerous and complex relationships
of the administration with individuals in securing civil rights, freedoms and
interests, should take into account the crucial role played by administrative law in
regulating public relations just management.

Hagiviwna 30 xostHa 2013 p.
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