MDPKPEFOHAJIbHA
AKAOEMIA YINPABJIIHHA MEPCOHAJIOM

\r

MAYTI

ISSN 2522-4603

HAYKOBI MNMPALL MAYN

Cepis
IOPULANYHI HAYKUN

https:// doi.org/10.32689-2522-4603

Bunyck 2 (56)
2018

3acHoeaHo 2001 poky
BupaHHs Buxoguts 4 pasm Ha pik

KuiB
AN “BuoasHnuunii gim “lNepcoHan”
2018



YK 330-339; 321.7; 159.9
BBK 65.9(4YKP)29-2g43

00’ eanana penakuiiina paga suganus Haykosi npani MAYII
M. H. Kypxo, n-p opul. HayK, mpod. — TosoBa paan

3acrynauku [onoBu
€. 0. Pomanenxo, 1-p HayK 3 [IepXK. YIIp., 1pod.
M. @. Ionuapenro, KaH1. EKOH. HAYK, 0TI
A. M. Kucauii, n1-p 10pul. HayK, mpod.
0. I. Jlauiii, 1-p exoH. HayK, TIPOd.
L II. Bioswopa, i-p nodir. HayK, pod.

Penaxiiitna kozeris cepii FOpuanyuni Hayku

Kucauit Anamoaniit Muxaiinosuy, 1-p 10pu/l. HayK, pod., rupexkrop HaBuaibHO-HAYKOBOTO iIHCTUTYTY
nmpaBa MixkperioHambHOI AKazieMii yripaBsiHHS epcoHasioM — Ios0oBHUIT peakTop.

Anygpiece Muxoaa leanosuu, i-p opuj. Hayk, pod., mpod. kadeapu aamiHicTpaTuBHOTO, (hiHaHCO-
BOTO Ta GaHKIBCHKOTO mpaBa MixKperioHaIbHOT AKajieMii yIIpaBJIiHHST TEPCOHATIOM.

Beuopex Jlewuk, n-p xabiniToBaHMI HayK NPaBHUYMX, AUPEKTOP [HCTUTYTY CYIOBHX €KCIIEPTHU3
iM. ipoch. oxropa Ana 3erna B Kpakosi Minictepcrsa cripaseyiuocti ot (ITosbia).
Jopoxina FOnia Anamoniiena, 1-p 10puj. Hayk, 101, npod. kadeapu ynpasiinHg Oe3IeKoi0, mpa-
BOOXOPOHHOI Ta aHTUKOPYIIIHHOI AisibHOCTI MizKkperionasbHO1 AKajieMil yIpaBJiHHS IEPCOHAIOM.
3apocuno Bonodumup Oaexcitioguy, i-p opuj. Hayk, pod., 3aB. Kaeapu yrIpaBiiHHs Ge3MeKO0,
IIPaBOOXOPOHHOI Ta AHTUKOPYIIIHHO] [isibHOCTI MizkperionanbHOi AKazieMii yIipaBJIiHHS IEPCOHATIOM.
Kaiioawmee Poman Ilempoeun, i-p 1opuj. Hayk, npod., npod. kadeapu aaMinicrparuBHOro, hiHanco-
BOro Ta GaHKIBCLKOro npasa MixperioHanbHol AkajgeMil yIpaBiiHHS I€PCOHATIOM.

Jlumeunenxo Bikmop leanoeuu, 1-p 1opu/l. HAYK, 1pod., 3aB. Kadenpu MizKHAPOHOTO ITpaBa Ta MopiB-
HSJIBHOTO TpaBo3HaBcTBa MixKperioHambHOI AKazieMil YIIpaBIiHHS TEPCOHATIOM.

Mypasiioe Kupuno Bonodumuposus, 11-p 10puj. HayK, J0IL., 3aB. Kadeapu agMiHicTpaTUBHOTO, (hiHaH-
coBOTro Ta GaHKiBCHKOTO TipaBa MikperioHasbHOT AKaeMil YIIpaBIiHHsI IEPCOHATIOM.

Timawos Bixmop Oaexcanopoguu, n-p 10pull. HayK, 101, KHiBCbKUI HaIliOHATLHUI TOPTOBETHHO-
€KOHOMIUHNIi YHiBepcuTeT, Kadeapa aJiIMiHicTpaTUBHOTO, (hiHaHCOBOTO Ta iHdopMaIliitHoro npasa.
Damxymadinoe Bacunv Iatinynosun, 1-p opuj. Hayk, 101, upod. kadeapu yupasiHHsa Ge31eKolo,
IIPABOOXOPOHHOI Ta aHTUKOPYIIiiHOI AisiabHOCTI HaByaibHO-HAYKOBOTO IHCTUTYTY TIpaBa iMeHi Bo-
sonnmMupa Bemkoro MizkperionasbHOT AKajieMil yIpaBIiHHS ITepcoHaIoM, M. KuiB.

Dedopenko Baraducaae Jleonioosun, 1-p opuj. Hayk, 1pod., mupextop HaykoBo-10CiIHOTO EHTPY
CyZIOBOI €KCIIePTU3H 3 TUTAHb IHTeJIEeKTyaabHOI BiIacHoCTi MiHicTepeTBa IoCTUTIT YKpaiHu.

SAckenin €xcu, 1-p xabiniTOBAHUI HAYK MPABHUYNX, MPOQecop 3BUUaliHU, JeKaH BijIJICHHS TpaBa,
ajiIMiHicTpyBaHHs Ta ynpasiinus YHisepcutery Ana Koxanoscbkoro B Kesbite (ITosbiia).

Bunycx pexomendosano do dpyxy Buenoio padoio Mixcpezionanvnoi Axademii
ynpaesninns nepconanom (npomoxon Ne 10 6io 31 scoemust 2018 p.)

Bupanus ingexcyersest Google Scholar

Hayxkosi npartii MAVYII. — Cepis : IOpuanuni nayku. — 2018, — Bum. 2 (56). — Kuis :
MAVII, AT “Bun. gim “Ilepconan”, 2018. — 122 c.: in. — Bibmiorp. y kiui cr. — Buxoaurp
4 pa3u Ha PiK.

VY 36ipHUKY HayKOBHUX TIpallb MyOJiKyIOThCS CTATTI HAYKOBIIIB, SIKi OCTIIKYIOTh aKTy-
aJibHi Ipo6JIeMy PO3BUTKY TpaBa. [T HAyKOBIIIB, BUKJIaaviB, CTYAEHTIB, a TAKOXK YCiX,
KOTO IIKaBUTh PO3BUTOK HAYKHU B YKPaiHi.

36ipnux “Hayxosi npaui MAYIT” (cepis: FOpuduuni nayxu) 3a naxazom Minicmepcmea
ocsimu i nayxu Ykpainu 6i0 24.10.2017 p. Ne 1413 exnoueno do Ilepenixy gpaxosux sudan six
paxose sudaniis 3 OPUOUUHUX HAYK.

BBK 65.9(4YKP)29-2:143+67.9(4YKP) 243

© MixperionasbHa AxajieMist yIpaBiHHs
nepconaiom (MAVYII), 2018
© [II “BunaBunynii xim “Ilepconan”, 2018



ABMOPU BUNYCKY ...ttt ettt s bbbt e e 4
3apocuno B. O.

Asiayitina 6esnexa — okpemi Hanpsmu niosuenns ii cmamy 8i0nogiono 0o HOBUX BUMOL...... 6
Kanna O. M.

Teopemuuni npobemu peanizauii 3acad (MPUHUUNIB) KPUMIHATLHOZ0 NPOUECY

npu 30MUCHEHHT KPUMIHATOHOZ0 MPOBAONCEHHSL ............eeeeeeeeeeeeeeeeerseesiesssesssessesssssassesassessssssesassenans 11

Hapxomenxo-Kyuesin O. 1.
Hayxosi nioxoou 0o ¢popmyearns noussmitino-xamezopiaiwiozo anapamy

BUSHAUCHHSL “KOPYTUTSL” ..ottt se s st ss st se s e s e st s s s s ssseseseseses s sassssssnsene 17
Ieexo B. B.

Dopmysarns 6HYMPiULHLOZ0 NEPEKOHANHS CYOOi HA 3ACA0aAX HEe3ANEHCHOCI

A OCICITOPOHHOCI «........ceeeeeeeeeeeeee e ees e s ees e ses e s s s e s s as e s s ssesassesassesassssesassssassnans 24
Hixapes O. I.

Utopians’ narratives of habitués and stratagems in ‘geocultural turn”...................ccceveeveeverenn. 33
Jenex I0. C.

IIpasomsopuicmv Bepxosnoi Padu Yxkpainu: nousmmst ma 0COONUBOCTN ................coceeeeeeeeeeenean.. 47
Jicoscvra IO. 11.

FOpuouuna nozixa ny6.aiunozo adminicmpysanus 6 AHMUKOPYNUILIHOMY 3a0e3nedenii
KIOCDKANIMALY VEDATHU ... s sn s S4

Xammnrwx H. C.
Cy6’exkmuuil cknao yuacHuxis nooamkosux npagosioHoCUH:

nPasosuLl CMAMYC MA KIACUDIKAULSL .........c.cueueurerereserieneeeeeieieeeisee ettt sttt ettt tssaees 62
Hloxin P. T.
Llini ma 3asoamms 0epHcasHOl NOTIMUKU Y CQEPT OCOIMIU..............oeeeeeeeeeeeeeeeeeeeeeeerererererersseraeras 72

Kypmaxoea I. O., Hatiuenxo A. M.
IIpobaemu BUKOPUCTAHHS eIEKMPOHHUX 3C00168 D0KA3YBAHHS Y 20CN00APCHKOMY NPoYeci ... 79

Iaiioaii C. T.
Inghopmauis npoxypamypu: numanis npasosoi npupoou,

KAacuQpixayii ma peanizayii no6HOBANCEeHb NO POOOMI 13 IHQPOPMAUIEIO............c.veeveveeveerrrerrrann 86
€euyx T. B.

isiionicms nampyavnoi cayscou Hayionanwnoi noniyii Yxpainu ma ii nopmamuene
sabesneuenns y cepi sabesneuenis nyoLiuH020 NOPAOKY ma nyouiunoi 6e3nexu ................... 95
3aeepyxa B. I.

ITonsmms “saxonomeopuicmuv” K CKAA008A UACTUHA MEOPEMUUHO20 NIOTPYHMS
HOPMOTNEODUOT QUSATDHOCT ... eesassesaseesaesaeseseses s ssaesassesas s ssssssssassssasssassssssassssassesassans 100
Ioobiancoxka H. B.

Dopma 20cnodapcvrozo 002080PY AK 2aPAHMIS UOZO OTUCHOCTIL .......cecveververrerrereereseesresssessesiesans 104
Hlleguenxo B. C.

Jlepacasna mosa six 3acada KOHCMUMYUITIHOZO JIAOY .........c.veveeerveereeeerereriessesissassssssesssessessessssens 111




ABTOPU BUNYCKY

THIS ISSUE’S AUTHORS

Taiigait Cepriit Ipuroposny — 3100yBay,
MAVII, m. Kuis. https;/orcid.org/0000-
0002-4962-7088 — 86

IeBko Biktop BacunboBuy — KaH. 1OpUIL.
HayK, [IOIl., 3aCT. AupekTopa, HaBuaibHo-Ha-
YKOBUi1 iH-T 1paBa iM. Bonoaumupa Bennko-
ro, MAVYTI, m. Kuis. https://orcid.org/0000-
0003-2497-7062 — 24

HMikapeB Omnekcannp IBaHoBMY — KaHIL.
MOJIIT. HayK, JAO0IL., 1pod. kabeapu moJi-
TOJIOTI, coIioJIorii Ta comiaabHOI POOOTH,
HaBuanbHO-HAyKOBUI 1H-T MiIKHAPOJHUX
BilHOCUH Ta corianmbuux Hayk, MAVII,
M. Kuis. https./orcid.org/0000-0002-1895-
0878 — 33

€Buyk Tersna BosgomumupiBna — 37100y-
Ba4y Kad. afMiHICTPATUBHOTO, (hiHAHCOBOTO
Ta 6aHKiBCHKOTO TpaBa, HaBuajbHO-HAYKO-
BUil iH-T TIpaBa iM. Bomoaumupa Besuxkoro,
MAVII, m. Kuis. https;//orcid.org/0000-
0001-7952-6491 — 95

3aBepyxa Bomogumup leopriiioBuu — ac-
mipant, MAVYII, m. Kuis. https.//orcid.
org/0000-0002-0796-932X — 100

3apocuio Bosogumup OusekciiioBuy — j1-p
IOpu/l. HaykK, 1pod., 3aB. Kad. yrnpaBIiHHS
6€e311eK010, IIPAaBOOXOPOHHOI Ta AHTHUKO-
pymiiiiHol aistibHOCTI, HaByasmbHO-HAYKO-
BUI iH-T TipaBa iM. Bormoaumupa Benukoro,
MAVII, ™. Kuis. Ahttps;/orcid.org/0000-
0001-6935-5449 — 6

Kamna Oxaekcanap MukomnaiioBudy — 1-p
IOpUJI. HAyK, CTapIIdii HayK. CIIBPOOITHUK,
npod. kad. mpaBoBUX AUCTUATLITIH, O/eChKNiA
in-r, MAVIL https;/orcsd.org/0000-0001-
8629-0771 — 11

KyprakoBa TIanna OuekcanapiBHa — 1-p
(inmoc. B ramysi mpasa, mom. Kad. rocro-
JAPChKOTO, TPYZOBOTO IpaBa Ta IUBIJIb-
HO-TIpaBOBUX  auciuiuiid,  HaBuambHo-
HaykoBuii iH-T mpaBa, MAVYII, m. Kuis.
https./orcid.org/0000-0002-9475-6911 — 79

* Gaidai Serhii H. — applicant, IAPM, Kyiv.

https./orcid.org/0000-0002-4962-7088  —
86

Gevko Victor V. — Candidate of Legal Sci-
ences, Associate Prof., Deputy Director, Edu-
cational and Scientific Institute of Law named
after Volodymyr the Great, IAPM, Kyiv.
https.//orcid.org/0000-0003-2497-7062 — 24

Dikaryev Olexander I. — candidate of polit-
ical sciences, associate professor, professor of
chair of political science, sociology and social
work, Educational and Scientific Institute of
International Relations and Social Sciences,
IAPM, Kyiv. https:/orcid.org/0000-0002-
1895-0878 — 33

Yevchuk Tetiana V. — scientific degree seek-
ers, the Department of Administrative, Fi-
nancial and Banking Law, Educational and
Scientific Institute of Law named after Vo-
lodymyr the Great, IAPManagement, Kyiv.
https.//orcid.org/0000-0001-7952-6491 — 95

Zaveruhha Volodymyr G. — graduate stu-
dent, TAPM, Kyiv. https;//orcid.org/0000-
0002-0796-932X — 100

Zarosylo Volodymyr O. — doctor of law,
professor, head of the Department of Secu-
rity Management, Law Enforcement And
Anti-Corruption Activities, Educational and
Scientific Institute of Law, IAPM, Kyiv. Att-
ps./orcid.org/0000-0001-6935-5449 — 6

Kaplya Oleksandr M. — Doctor of Law,
Senior Researcher, Professor of the Depart-
ment of Legal Disciplines, Odessa Institute,
IAPM, Kyiv. https./orcsd.org/0000-0001-
8629-0771— 11

Kurtakova Hanna O. — Doctor of Philoso-
phy in Law, Associate Professor of the De-
partment of Economic, Labor Law and Civil
Law Disciplines, Educational and Scientific
Institute of Law, IAPM, Kyiv. https:/orcid.
org/0000-0002-9475-6911 — 79




Jlenex IOxis CrenmaHiBHa — KaH. IOpUI.
HayK, noi. kKad. mpasa, JIbBIBCbKUII iH-T
MAVIL. https://orcid.org/0000-0003-4530-
4924 — 47

Jlicobcbka IOmisi IlerpiBHa —  KaH[I.
IOpU. HayK, JA0I. Kad. aaMiHiCTpaTUBHO-
ro, ¢inaHcoBoro Tta GaHKiBCbKOTO TIpa-
Ba, HaByanbHO-HAyKOBMII 1H-T IIpaBa IM.
kHA3s  Bosoaumupa Bemuxoro, MAVII,
m. Kuis. https://orcid.org/0000-0001-9278-
4487 — 54

Haiiuenko AspoHa MuxaiisliBHa — acriipaT
Kad. TOCIOAAPChKOTO, TPYJIOBOTO IpaBa Ta
UBIJIBHO-TIPABOBUX AMCIUILIiH, HaBuasb-
HO-HayKoBui# iH-T 1paBa, MAVYII, m. Kuis.
https;/orcid.org/0000-0003-3312-9479 — 79

Ilapxomenko-KyneBin Oxcana Iropis-
Ha — JI-p HayK 3 JepsK. YIPaBJIiHHS, 3aB.
kad. myOsiuHoro ympasiinhsg, MAVII,
m. Kuis. https://orcid.org/0000-0002-0758-
346X — 17

IToGisincbka Hemwr BopuciBma — aci-
panTKa, Kad. TOCIOMAPCHKOTO, TPYAOBO-
ro IpaBa Ta IMUBUIBHO-TIPABOBUX [UCIIH-
wiiH, HaByanbHo-HaykoBuil [H-T mpaBa iMm.
kHa3s Bomommmupa Bemuxoro, MAVII,
M. Kwuis. https./orcid.org/0000-0001-5872-
9281 — 104

Xarniok Haramis CepriiBHa — Kan.
IOpU. HayK, oI, 1pod. kad. rocro-
JTapChKOTO, TPYZOBOTO TpaBa Ta IUBIJIb-
HO-TIpaBOBUX  jauciuiviid,  HaBuanbHO-
HaykoBuii [H-T npaBa iM. KHa351 Bosognmu-
pa Besmkoro, MAVYTI, m. KuiB. https.//orcid.
org/0000-0003-3064-7510 — 62

IlleBuenko Bsiuecnap CraHiciaBoBUY —
acmipaat, MAVYTII, m. KuiB, B. 0. qupexTopa
KOMYHAJIbHOTO BUII[OTO HABY. 3akJafay “bep-
JMYiBCHKUN MeInIHU Koste/K” JRutomup-
cbKoI 0041, paju. https./orcid.org/0000-0003-
3706-3489 — 111

Illokin PoctuciaB leopriiioBuy — KamI.
I0pU/l. HayK, M01L., 1pod. kadeapu aaMmiHi-
CTPATUBHOTO, (hiHAHCOBOTO Ta HaHKIBCHKOTO
npasa, HaBuasbHO-HAYKOBUII 1H-T IIpaBa iM.
kHsa3s Bosogmmupa Bemmkoro, MAVYII, m.
Kuis. https.//orcid.org/0000-0002-0836-
8315 —72

Lepeh Julia S. — Ph.D., Associate Professor
of the Department of Law, Lviv Institute of
the TAPM. https://orcid.org/0000-0003-
4530-4924 — 47

Lisovska Yuliya P. — Ph.D. in Law, Associ-
ate Professor of the Department of Admin-
istrative, Financial and Banking Law, Edu-
cational and Scientific Institute of Law after
Prince Volodymyr the Great, IAPM, Kyiv.
https.//orcid.org/0000-0001-9278-4487 —
54

Naychenko Alena Mikhailovna — aspirates
of the Department of Economic, Labor Law
and Civil Law Disciplines, Educational and
Scientific Institute of Law, [APM, Kyiv. Att-
ps./orcid.org/0000-0003-3312-9479 — 79

Parkhomenko-Kutsevil Oksana I. — Doc-
tor of Sciences in Public Administration,
Head of the Department of Public Adminis-
tration of the IAPM. https://orcid.org/0000-
0002-0758-346X — 17

Pobiansky Nelly B. — postgraduate student,
department of economic, labor law and civil
law disciplines, Educational and Scientific
Institute of Law named after Prince Volo-
dymyr the Great, IAPM, Kyiv. https./orcid.
org/0000-0001-5872-9281 — 104

Khatnyuk Natalia S. — Candidate of Legal
Sciences, Associate Professor, Professor of
the Department of Economic, Labor Law
and Civil Law, Educational and Scientific
Institute of Law named after Prince Volo-
dymyr the Great, IAPM, Kyiv. https.//orcid.
org/0000-0003-3064-7510 — 62

Shevchenko Viacheslav S. — postgradu-
ate student, IAPM, Kyiv, acting Director of
the Communist Higher Educational Insti-
tution “Berdychiv Medical College” of the
Zhytomyr Regional Council. https;/orcid.
org/0000-0003-3706-3489 — 111

Shchokin Rostislav G. — Candidate of
Legal Sciences, Associate Professor, Pro-
fessor of the Department of Administra-
tive, Financial and Banking Law, Educa-
tional and Scientific Institute of Law af-
ter Prince Volodymyr the Great, TAPM,
Kyiv. https.//orcid.org/0000-0002-0836-
8315 — 72




Haykosi npaui MAYTI. Cepis KOpuamnuHi Haykm

YK 346.3
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Mixcpezionanvna Axademis ynpasiinis nepconaniom, m. Kuis

®OPMA rOCNnoAAPCbLKOIo AOroBOPY
AK TAPAHTIS MO0 AINCHOCTI

Hayxkoei npaui MAYTI. Cepis lOpuamnuni Hayku, 2018, eun. 56(2), c. 104-110
https://doi.org/10.32689-2522-4603-2018-02-104-110

Manodocnioncysanicmv Yy HAyKOBO-NPAKMUUHOMY
acnexmi npoOieMuU BUSHAHHS 20CNO0APCHKO2Z0 002080pY
nediticnum na nidcmasi HeQOMPUMAanHs. CMoPoOHAaAMU (Pop-
MU 002060pY 3YMOBUIO HeobxiOHicmb docrioncenns. TIpo-
ananizoeano 3 No3uuii cyooeoi NPAKMuKu SaANCIUSICMD
Gopmu zocnodapcvrozo 002080py sk zapanmii 11ozo ditic-
HOCMI, OCKLIKU OCHOBHOI0 YMOBOI0 OLUCHOCE NPABOUUNY €
OOMPUMAHHSL CIMOPOHAMU POPMU NPABOUUHY.

O6cTaBUHU 1 3aKOHOMABCTBO 3MIHIOETHCSI HACTIJIBKU IMBUIKO 1 MOAEKY/IH
JIOCUThb PaJIMKAJIbHO, [0 HAYKOBI[l IIPOCTO HE BCTUTAIOTD 1X JOCJIIUTU TOBHOIO
Mmipoto. Hapasi BificyTHI 1OCTaTHA Cy/I0Ba MPAaKTUKA PO3TJIS/Y CIIOPIB IIO/I0 BU-
3HAHHS TOCTIOIAPCHKUX JIOTOBOPIB HEAIMCHUMU Ha TiICTaBl MopyleHHs: popmu
JI0TOBOPY, OepyYr 10 yBaru OCTaHHI 3MiHM HOPMAaTHUBHOI Oasu. 3 4acoMm Iie Iu-
TaHHsT HaOyBa€ 0COOJMBOI TOCTPOTH i aKTyanbHOCTI. IOpUCTH-TIPaKTUKK TTOTpe-
OyIOTh He TLIbKU aHaJli3y 3aKOHOAABCTBA, a i IIPOTHO3Y Or0 PO3BUTKY, IPOEKTIB
3MiH JI0 HbOTO i MOKJTMBUX BapiaHTIB PO3BUTKY KOHMJIIKTHUX CUTYAITill Ta BUXOILY
3 HUX. AJte st IbOTO HeOOXi/THO IIie Pa3 BUBYMTH i, MOKJIMBO, IT0-HOBOMY OIliHU-
TH HAIIPAIFOBaHHS HAYKOBI[iB MTONEPEIHIX POKIB, IIPOBECTH aHaJi3 IX GayeHHs TIi€l
IpobieMy KPi3b MPU3MY CydyaCHUX HOBOBBEEHD, i, 3BMUAliHO, BpaXyBaTH iHO-
seMHumit gocsig. OKpim TOTO, Bee Oijiblle CIIOPiB BUHMKAE 3 IPUBOLY JIOTOBOPIB,
VKJIaJleHUuX B Mepeki [HTepHeT, 1 ;ocTaTHS TPpaKTUKa BUPIIIEHHS TAaKUX CIIOPIB HA
JaHW Jac 111e He HallpallboBaHa.

[Ipobema Gopmu TOCIIOAAPCHKOTO TOTOBOPY HE € HOBOIO, ajie BOHA He BTpa-
Yae cBOEi rocTpoTu. [i BUBUYEHHIO MPUCBAYYBAIN CBOi POOOTH TaKi HayKOBII, K
O. Jlanno, B. O. Kosepsnes, B. M. Kopaib, O. benstnesuy, A. B. 3ampura, I. Cra-
cu6o-Mareesa, M. Arapkos, B. Birpsucokuii, }O. lambapos, /1. [enkin, O. B. [Ize-
pa, O. C. Todde, H. C. Xarniok, P. 1. Xandina ta in.

OmnpaiboBaHa cy/ioBa TpaKTUKA cTaja MATPYHTAM /7151 (hOPMYBaHHS MTPAKTU-
KU YKJIAJIeHHSI TOCIIOAaPChbKUX JIOTOBOPIB 1 BUPIillIEHHS CYZI0OBUX CIIOPiB. AJjie Ha-
pasi, BpaxoByIoUu Te, 0 YKpaiHa BiKe € HeBiJl EMHOIO CKJIa/I0BOI0 EBpoIielichKoi
CITLIBHOTH 1 Ma€ 1iie Oijiblile IHTerpyBaTH HOPMaTHBHO-TIPABOBY 0a3dy i3 3aKOHO-

104 © H. b. Ilo6igncobka, 2018



IaBCTBOM EBPOIENCHKOTO COM03Y, 3BasKar0UM Ha Ti 3MiHH, 1110 BiOYJIHCS Y 3B’I3KY
3 J1ibepaJIizalli€io MoJI0KeHb, 1[0 PEryJI00Th 311iICHEHHS TOCIIOAAPCHKOT isIbHO-
cTi Ta BeJieHHs Oi3HeCy, € HeOOXiAHICTD, IOJEKYIH, i IOBTOPHOTO BUBYEHHS IIHOTO
MMUTAHHS, ITONTYKY HOBUX HAYKOBUX PIIIEHb 1 MAXO/IB.

[ocaiguMo iuTaHHs BIUIUBY (DOPMU caMe roCIIoIapChKOro 0TOBOPY, IK JI0T0-
BOPY 31 CBOIM crielIu(PiYHUM CKJIQJIOM, HA BU3HAHHS OO HeIINCHUM.

Konctutyiist Ykpainu rapanTye KOKHOMY MIPAaBO HA MiNPUEMHUIIBKY i1JIb-
HicTh. Ha 3a6e3neuennst ii ctabisibHOCTI Ta (DYHKIIIOHYBaHHS i cIIpsiMoBaHa poOo-
Ta OPraHiB 3aKOHO/IaBYO1, CY/I0BOI 1 BAKOHABYOI BJIA/IN.

CBo€ BUpaKeHHs IMiIMPUEMHHIIBKA [iSIbHICTh 3HAXOAUTh y OaraThox ¢op-
max. OfiHa 3 TOJIOBHIX — TOCIIOAAPChKUIL 10TOBIp. Bif iforo gakocti barato B 4omy
3aJI€KUTH MTO/IAJIBINA J[0JIsT IOMOBJIEHOCTE Cy0'€KTIB rOCTIOapIOBAHHS.

Y 3B’s13Ky 3 UMM, Ha ChOTOJIHI, HAMOIIBIINX 3MiH 3a3Hae came (hopMa JOroBO-
py. HuHi HopMaTuBHO 3aKpirnjeHi Taki (h)opMu rocrojiapcbKux J0TOBOPIB: yCHA
i muchmoBa. ITrcbMoBHIT 10TOBIP MOsKe OyTH TTOCBiIYeHN HOTapiasbHo. AJe Ha
pa3i MU TTOBUHHI BKJIIOUUTH /10 1Ii€l Kaacudikailii, mopsiji 3 MUCbMOBOIO, 1 eJleK-
TPOHHY (OPMY IOTOBOPY, sIKa T€K MOKe OYTH ITOCBigueHa HoTapiaabHO. S 6 X0-
TiJIa JI0/IaTy 111e 1 TaKy 03HaKy “ejiekTpoHHa hopma” i “HarypasnbhHa popma”. Ha
ChOTOJIHIIITHIN JIeHb 5 BBA)KAIO JJOPEUHNUM BPAXOBYBATH TaKy O3HAKY /IOTOBOPY, SIK
CKPIILJIEHY eJIeKTPOHHUM [IU(DPOBUM ITIITUCOM YU Hi.

[Topsok yknazieHHsI TOCIIOJapChKUX JOTOBOPIB, HOro (hOpMY 1 3MICT pery.Jiio-
I0Th IOCTATHS KiJIbKICTh 3aKOHIB 1 TTi/I3akoHHNX akTiB. CJiji BpaxyBaTH, 110 HEMae
’KOJTHO1 HOPMHU B JKOJIH1 rayiysi mpaBa i B 3aKOHOaBUOMY KOMILIEKCI, IKy MOKHA
6y10 6 3actocyBaru 6e3 ii TaymMaueHHs [2].

Tocriomapehkuii Kofieke Ykpainu mnepejgbadae, Mo 0 BUKOHAHHS TOCIOap-
CbKHUX JIOTOBOPIB 3aCTOCOBYIOTHCS BIJNOBI/IHI 1MOJ0KeHH [[MBlIbHOTO KO/MEKCY
Ykpainu 3 ypaxyBaHHSIM 0COOMBOCTEN, TiepebadeHnx 1um Kogekcom.

[MuBinbHuil komeke Ykpainu (nani — [IK Ykpainun) MicTUTb Juiie ofHy cTaT-
TIO, IKa perJlaMeHTY€E BUMOTH /10 (hopMu JI0roBOPiB, [ocronapcbkuii kojgeke Ykpa-
inu (nani — 'K Ykpainu) He peryJioe 1ie MUTaHHS B3araji, 1110, Ha HaIlly IYMKY, €
HEeraTUBHUM SIBUIIEM 1 1151 IPOrajiiHa y FOCIO/IaPChbKOMY 3aKOHO/IaBCTBI TOBUHHA
OyTH ycyHeHa.

Crarrero 205 IIK Ykpainu mepexbaueHo aBi (hopMy BUMHEHHS ITPABOUYNHY:
ycHy it mucbMoBy [3]. CTroponn He MOKYTH 0OpaTi GopMy TIpaBOUNHY, Tepeada-
yeHy Oy/Ib SKMM iHIIIMM HOPMATHUBHO-ITPABOBUM aKTOM, OKPiM 3aKOHY.

Y HayKkoBOMY cepe/loBUIIl iICHYE IyMKa, 1110, criupatounch Ha cT. 181 'K Ykpa-
iHM, MOKHA JITH BUCHOBKY IIPO BiZICYTHICTH 3a00POHU YKJIAJATUA TOCIOAAPCHKI
noroBopu B ycHit popmi [1]. IIpoTe 3 TakOIO 1YMKOTO IIOTOAUTHUCS BasKKO, OCKiJIb-
KU B JIaHOMY IUTAHHI rOCIO/IapChbKOMY KOJIeKCY YKpaiHu BijiBejieHa JIUIe PoJib
PEryJsiTopa TMEeBHUX OCOOJMBOCTEN YKJIaIeHHS TOCIOAAaPChKHUX JOTOBOPIB, a He
aKTa, IKUil BU3HAYA€ 3arajibHi 10JI0KeHHs (popmu oroBopy. locnogapebkuii 10-
TOBip He MOsKe OyTH YKJIaJeHni B yCHIH (hopmi 6e3 Oyib-SIKOTO IOKYMEHTATHhHOTO
HiTBEP/KEHHS, B IKOMY BiZloOpaskKeHi IeBHI iCTOTHI YMOBH, SIK-TO: BU]] 3000B’s-
3aHHS (IOTOBOPY), CYMY, MOMEHT i CIT0Ci0O OTLIaTH, BiZJOMOCTI IIPO CTOPOHU IIpa-
BounHY. [IpoTe, OCKIIbKY 111 HOpMA MICTUTHCS Y IIMBIJIBHOMY KOJIeKCl YKpaiHH,
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KNI He nepeg6adac (pisudaHy 0coOy-IiIPUEMI, AKUI € Cy0 €KTOM IUBIIBHUX
BiZITHOCUH, MOKHA 0YJI10 O TiJIbKM PEKOMEHIYBAaTH 3aCTOCYBATH aHAJIOTIIO.

Opnak I'K Ykpainu He mepenbavae Hi anasorii mpasa, Ha aHajorii 3akony. Lle
CTOCYETHCSI BUKJIIOYHO IUBLIBHUX BiHOCWH. Hapasi BiICyTHS MOCTaTHSA KiJib-
KicTh cTareil, myOJiKaIliil 4 HayKOBUX POOIT, sIKi 6 BUCBIT/IIOBAJIN 1110 IIPOOJIEMY,
ne Oyam 6 HampallboBaHi i apryMeHTOBaHI TeBHi MIISXK 11 BUPIIIeHHS. Y CBOIi
poOOTI MOKHA OIIUPATHCS JIVIIE HA IIeBHI BUCIOBIIOBAHHS i JOCIIKEHHS, K Ja-
I0Th [IePEeyMOBH, TIOJIETIIYIOTh JOCJI/PKeHHs, ajle He MaloThb KOHKPETHOTO BUPI-
IeHHs IpobJIeMu, 30KpeMa, MPAKTHKIB, SIKi y CBOIi TPaBO3acTOCOBHI AisLIbHOCTI
6e31ocepeIHbO 3IMTOBXYIOThCS 3 HEOOXIIHICTIO 3aCTOCYBaHHS aHaIOTii. Bakko
norogutucs 3 O. bessiHeBUY, sika CTBEPIKYE, 110 “3aCTOCYBAHHS aHAJIOTI1 3aKOHY
Ta aHAJIOTII IIpaBa 10 OpraHi3amiiiHuX JOroBiPHUX BiIHOCHHAX 32 y4acTIO Cy0 €K-
Ta OPraHi3alliitHO-TOCIIOIaPChKUX TTOBHOBa)KeHb (OPraHy /iep:KaBu, OpraHy Mic-
I[EBOTO CAMOBPSILYBaHHS ) MOsKe ITPU3BOIUTH /10 TIOPYIIEHHS CYyZI0BOIO Ka3yaJsib-
HOIO HOPMOIO IIPUHIKIY (OPMYyBaHHS IPaBoCy0 €KTHOCTI 3a3HaYeHUX OpraHin”
[6, 76]. 3okpema, B. M. KoBajib IpuxXoauTh 10 OOIPYHTOBAHOIO BHCHOBKY, IO
3aCTOCYBaHHS aHAJIOTii 3aKOHY Y ITpaBa HeoOXiIHe 1 ToTpedy€e HaleKHOI OIIOPH Ha
3aKOHOJIaBYi ITOJIOKEHHS [5].

Sk hbopMy MUCHMOBOTO JOTOBOPY HEOOXiIHO BUCBITINTH i ii BUIM:

* MMOBHA MHUCHMOBA (DOPMa TOCIOJIAPCHKOTO IOTOBOPY — EAWHUN JTOKYMEHT,
mignucanuii croponamu (4. 1 ct. 181 I'K Ykpainuy, u. 2 ct. 207 IIK Ykpaian), sxuit
MIiCTHTb JOAATKH, 1[0 3a0€311e€9yI0Th HOTO BUKOHAHHSI;

* CKOpOYeHa MchMOoBa (hopMa, TOOTO JIUCTH, TeJerpaMu, haKcorpaMu Ta iHIIi
JOKYMEHTH, SIKUMHU CTOPOHU OOMIHIOBAJIMCS B ITPOIEC BCTAHOBJIEHHSI JI0TOBiPHO-
ro 3B’s13Ky (4. 1 cT. 181 I'K Ykpainu, 4. 1 ct. 207 IIK Ykpainn), SKI1o 3MicT 11X
JOKYMEHTIB CBIIUMThH TIPO HAMipu CTOPiH BCTAHOBUTH JIOTOBIpHUII 3B’I30K Ta ic-
TOTHi YMOBH JIOTOBOPY; 3aCTOCYBaHHS TaK0i GOPME 3a60POHSIETHCS TIPH YKJIAIEH-
Hi opranizaitiiino-rocnoapcbkux gorosopis (ct. 186 I'K Ykpainn) [9].

Tocriomapcbkuii Kojieke YKpaiHW MICTUTb MOHATTS “TUmnoBa (popma 0roBo-
py’, 9K Taka (hopma I0roBOPY, BiJl SKOI CTOPOHU HE MOKYTh BiJICTYTIATU, OCKIJIbKU
BOHa 3aTBepKy€eThest Kabinerom MiHicTpiB YKpaiHu 4i iHIINM YIIOBHOBaKEHIM
OPTaHOM JIepsKaBH, ajie HaJ[lJIeH1 TPAaBOM KOHKPETU3yBaTH, JleTali3yBaTh Moro 1o-
JIOKEHHSI.

Jlo1iibHO BULINTH Tle Taky (opMy IOTOBOPY, SIK Jep:KaBHE 3aMOBJIEHHS.
Ockisibkn 3000B’g43aHHd, K€ BUHUKAE HA WOTO TIiCTaBl, Ma€ MMOBHICTIO BiJIIO-
Biat Takomy 3amoBieHHI0. Came co00I0 BOHO BK€ MICTUTD BCi iCTOTHI yMOBH
SIK 3000B’sI3aHHSI, TaK i BUMOTH J{0 KOHTpareHTa. locmogapchbKuii KoJeKe YKpaiHu
IPSIMO Tiepedavac Taky BiJIOBIAHICTb.

YV nepenbadeHNX 3aKOHOM BUIIAAKAX JIOTOBIP MOKe OYTH HOTapiaJbHO TOCBijI-
yennii. HoTtapiasbHe mocBigueHHst He € (OPMOIO JOTOBOPY, a JIUIIe 0COOIUBUM
cII0cOO0M HaTaHHS TAKOMY ITPABOYMHY FOPUANYHOI BiporigHocTi. BoHo Moske 6yTr
3acToCOBaHe y nependaueHnX 3aKOHOM BUIIAJKaX, 30KPeMa, I1iJ] 4ac YKIa[eHHSs [10-
TOBOPIB Y IIpolieci IpuBaTHU3allii 1ep:KaBHOTO MaiiHa, a00 3a JJOMOBJIEHICTIO CTOPIH.

EnextponHuil iudpoBuii KU € Bi/ITHOCHO HOBUM IHCTPYMEHTOM JIJIs1 3J1iliC-
HEHHS TOCIIOJIapChKOI AiSJIbHOCTI, TIPOTeE, 3BasKal0un Ha CBOIO eeKTHUBHICTH Ta
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3PYUYHICTBh, CTaB 1i HEBiJ'€MHOIO YacTHHOIO. Ha chOTro/Hi OCHOBHUMM HOPMATHUB-
HO-TIPAaBOBUMU aKTaMU, SKi PeryJioloTh BUKOPUCTAHHS IUQPPOBOTO TiJITHUCY, €
3akon Ykpainu “IIpo eJeKTpoHHI JOKYMEHTH Ta eJIEKTPOHHUIL JOKYMeHTO0OIr” i
3akoH Ykpainu “IIpo esmektponnuil rudpoBuil mignuc”.

[osoBHOIO TIEpeyMOBOIO €(DeKTUBHOTO BUKOPUCTAHHS SIK €JIEKTPOHHOTO (-
POBOTO MIJIUCY, TaK 1 €JIEKTPOHHUX IOKYMEHTIB, € TIONIePe/IHS JIOMOBJIEHICTD CTO-
PiH rOCIOZAPCHKOTO 30008 s13aHH 11po 11e. 1le moBuHHO Oy TH MiATBEPIKEHO a00
JIUCTYBaHHSM, a00 BUKJIA/IEHO B YMOBaX JIOTOBOPY OKPEMUM TIYHKTOM. 3aKOHO/1a-
Bellb, [TPU IPUUHSATTI BIJIIIOBITHOTO 3aKOHY, BKa3aB, 1110 BAKOPUCTAHHS €JIEKTPOH-
HOTO 1IU(POBOTO MIAMUCY He 3MIHIOE TIOPS/IKY TMiAMMMCAHHS JOTOBOPIB Ta 1HIINX
JIOKYMEHTIB, BCTAHOBJIEHNX 3aKOHOM /IJISI BUMHEHHSI NPAaBOYUHIB Y HHUCbMOBIN
dbopmi, i eIeKTpOHHUIT MiANC He MOKe OyTH BU3HAHUI HEAIMCHUM JIUIIE Yepes
Te, IO BiH Ma€ eJeKTPOHHY (hopMy abo He ITPYHTYETHCS Ha TOCUJIEHOMY CepTH-
dikari xkmova. [lum camMuM, TPUPIBHSABIIM €JIEKTPOHHUN ITANAC /10 BJIACHOPYY-
HOTO MAICY 0co0H, T036aBUBIIH HOTO OyIb-IKUX “0cOOMMBOCTEN”, TIIO0 MOTJIH O
MIPU3BECTHU JI0 MOT0 “3HEI[IHEHHSI Ta MEHIIIOBAPTOCTi”, BIJIMOBIIAJIbHICTH 32 OTO
BUKOPUCTAHHS Ta 30epeskeHHs Oe311ocepeIHbO MOKIAJAEThCsl Ha cy0'€KTa rocIo-
naproBaHHs. | 11e € o/iHI€I0 3 1OTO TOJIOBHUX TIepeBar, sika CIPOIIYE Ta IMPUITBU/L-
HIye yKJaaZeHHs 1oroBopis. [ToTpiOHO 3BepHYTH yBary Ha Te, IO 3aKOHO/ABEI[b
BUKOPUCTAB TePMiH “yroja”, AKMI BIICYTHIN y IIUBIJIBHOMY Ta FOCIOJAPCHbKOMY
KOJIeKcax, ajie 3yCTpiyaeThes y 3eMesibHOMY: “HoTapiaibHe MOCBITYEHHS [TUB1JIb-
HO-TIPAaBOBO1 YTO/IA, YKJIQJIEHOl HIJISIXOM CTBOPEHHS €JIEKTPOHHOIO JIOKYMEHTA
(eIeKTPOHHUX JIOKYMEHTIB), 3/1MCHIOETBCS Y TOPS/IKY, BCTAHOBJIEHOMY 3aKO-
HoMm”. [IpoTe HOTapiyc ocBiuye MpaBoYnHM (30KpeMa, 10roBopu ). Bee 11e ToBO-
PHTB TIPO Te, IO 3TafyBaHMil 3aKOH IIie TIOTPeOYE A0O0MpaIfoBaHHsL.

Busnanus HeiiicHUM J0TOBOPY, HiANMCAHOTO €JeKTPOHHUM ITU(MPOBUM ITijI-
nmcoM, OyJsio peameroM posrisiay [ocnogapebkoro cyay micta Kuesa y cripasi
Ne 910/361 /14, sxum 11.03.2014 poky Oysi0 BUHECEHO PillleHHSI PO BU3HAHHSI
TaKOTO JIOTOBOPY HEJIMCHUM, OCKLJIbKU MMO3UBay He 3MiT JJOBECTH, 110 caMe BIJIIIO-
BiZfaueM OYB IIPOCTABJIEHMIT €JIeKTPOHHUN 1 poBwil mizmuc [7].

Haii6isbin moMiTHOIO 3MiHOIO TaKOTO IJIaHYy CTaja BiZMOBa BiJ 0O60B’SIBKOBO-
ro BUKOPUCTAHHS Tle4aToK. Xo4a MeyaTKy 1 He MOKHA Ha3BaTU PyJAMMEHTapHUM
yrBopeHHsaM. Ha pasi unHHe 3aKOHOZaBCTBO HE MiCTUTh BUMOTH ITPO 000B’SI3KOBE
BUKOPUCTAHHS ITEYATKU [IPU YKJIAJIEHH] TOCIIOJJapChKUX JIOTOBOPIB 32 y4acTi I0pU-
amaHOI 0coOu uu (hi3udHOI 0coOM-cyO’e€KTa MiATPUEMHNAIIBKOL MisS/IbHOCTI. 3Mi-
HIOIOYM HOPMATUBHI aKTH, 3aKOHOAABEI[b BUKJIIOUYNB 000B I3KOBICTH ii (TIeuaTKm)
BUKOPUCTAHHSI, TIPOTE i He BUKJIIOUNB 11 3 TPaBOBOTO T0JIs. 3a OakKaHHSAM CTOPIH, y
pasi sIKIIo 11e mepeadayeHo CTaTyTHUMU JTOKyMeHTaMu, Cy0 €KT rOCIoapiOBaHHS
Hs — I1e JIMIIIe JaHWuHA TPaJUIlisiM, MEHTaJIbHOCTI, HiK JIOI1JIbHOCTI. /l0 BHeceHHs
TaKUX 3MiH, BI/ICYTHICTb ITIe4aTKN MOTJIa CTaTH TPUBOIOM JIJIsi BAHUKHEHHS CIIOPY
10/I0 BU3HAHHS TOCIIOIAPCHKOTO IOTOBOPY HEIIMCHUM, 3B’S3KY 3 TOPYIIEHHHAM
(dopmu norosopy. IIpuknagom nboro moxe cratu [loctanosa Burioro rocogap-
cbKoro cyny Ykpainu Big 7 uepBust 2011 p. ciipaBa Ne 8 /151 (15/145). BuBumBnin
MaTepiajii BKa3aHOl CIpaBU, “KoJieTisd CyJIiB KacalliliHOl iHCTaHIlil BBasKa€e Bip-
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HUMMW BUCHOBKU CY/IIB TIOINEPEHIX 1HCTAHIIIH, 1110 IUBIJIBHUM 3aKOHOQBCTBOM
He TIOB’SI3YEThCSI HeJIIMCHICTh IOTOBOPY 3 HAsIBHICTIO UM BiICYTHICTIO HA JIOTOBOPi
reyaTKu puandHoi ocobn” [4]. I xoua cripaBa OyJia pO3IJIsTHyTa 10 BHECEHHS Bijl-
nosiguux 3Min 10 'K Ykpainu, aje BUCHOBKHU, 3p00JIeH] 32 Pe3yIbraToM il pos-
TJISITY, THATBEP/KYIOTh HEOOXIHICTD Ta aKTyaabHICTh 3MiH, 0 OYJIM BHECEH] /10
I'K Ykpainu 1po ckacyBaHHsI 000B SIBKOBOTO BUKOPHCTAHHS [T€4aTOK.

Y pospisi posrisay gaHoi mpobIeMaTHKU 3aCAyrOBYE Ha YBary TaKOMK JIKCT
MinictepcTBa foctuilii Ykpainu (mani 3a tekctom — MIOY) Bin 14.08.2014
Ne 6820-0-4-14/8.1, B akoMy pO3TJISQINCh MMATAHHSI BUKOPUCTAHHS T€YaTOK
IpH YKJIaeHHi rocrogapcbkux gorosopis. Creriamicramu MIOY 6yio 3pobae-
HO KiJIbKa BUCHOBKIB, $IKi, Ha MOIO AYMKY, BBiOpaiu B cebe He TiIbKH TeOpeTHY-
HUM, a I MPaKTUYHUHI OIK 1[bOTO MUTAHHS. YKJIaJeHHS TOCIIOAAPChKUX JOTOBOPIB
caMme B IIUCbMOBIi (popMi BUK/IMKaHe HEOOXI[HICTIO BeleHHS OYXTaJITepchbKoro i
[I0JIATKOBOTO 00JIIKY, OJaHHS BiJIIIOBIIHOI 3BITHOCTI, 30KpeMa CTaTUCTUYHOI.

3akoHOaBellb 0B’ s13aB HaOpaHHS YNHHOCTI JAeSIKMMK OCOOJIMBUMU BUIAMMU
rOCIO/IapChbKUX JIOTOBOPIB, SKi PeryJioi0Th Ba)KJIUBI IOCIOAAPChKOrO-TTPaBOBI
BIIHOCUHMU, 4K, HAIIPUKJIQJ, OPEH/Ia 3€MEJIbHOI JIJISTHKUA, BUKJIIOYHO 3 MOMEHTY
Jep:kaBHOl peectpailii. Buksmtouusiiu i3 3akony Ykpainu “IIpo openay 3emuii”,
3eMeJIbHOTO KOJIeKCY YKpaiHW BUMOIY IIPO HOTapiajibHe TOCBIJIUEHHS TaKOTO
BUJIy /IOTOBOPIB, 3aKOHO/IaBeIlb BCE K JIUIIIUB BUMOTY PO PEECTPAILIil0, SIK rapaH-
Tito o(ilifiHOro BU3HAHHS 1 MATBEPIIKEHHS IepKaBofo (aKkTiB HAOYTTsI, 3MIHU i
MPUTTMHEHHSI PEYOBUX ITPaB Ha HEPYXOMe MaiHO.

CBo1o Mo3uIIiio MO0 BU3HAHHS JOTOBOPIB HEMIWCHUMU Y 3B’SI3Ky 3 IOPY-
meHHsaM dopmu, Buniuii rocriogapebkuii ¢y Ykpainu BuciaoBuB y IloctaHosi
[Lnenymy Yipainu Big 29.05.2013 poky Ne 11, 3ayBaskuBIIH, 110 HeOAEP/KAHHS
(hopMHU TpaBOUNHY, IKOT BUMArae 3aK0H, TSATHE 3a cOO0I0 HEIIFICHICTD TPaBOYNHY
JIVIIIIE y pasi, KOJIH 1€ MPSIMO TepebaueHo 3aKOHOM. Y BUTaKaX, rmepeabadeHnx
cT. 547,981, 1055, 1059, 1107 IIK Ykpainu, 10roBip, yKIajeHUI 3 IIOPYIIEHHSIM
dbopmu, € HikueMHUM. ¥ 3B’43KY 3 Hejlo/lep;KaHHIM BUMOTH 1110/10 HOTapiaJbHOTO
IIOCBI/{YEHHS MTPABOYMHIB HIKUEMHUMH € JIMIIIE TaKl IPaBOYMHMU, K1 BIJIIIOBIJTHO
10 YMHHOTO 3aKOHOABCTBA ITi/JIATal0Th 0O0B I3KOBOMY HOTapiaJbHOMY IIOCBi/I-
YEeHHIO YU TaKi, yMOBaMU SIKUX Tepe0oadeHo 000B’sI3KOBe HOTapiaJbHe MOCBi-
yeHH4d [8].

OTtixe, TpoBeIeHO aHAI3 BU/IB (DOPMU TOCTIOIAPCHKOTO IOTOBOPY Ta HACIIKA
iX IMOPYIIEHHS, a TAKOK YMOBH, 3 IKUX FOCIIOAAPChKe 30008 sI3aHHST BBAKAETHCS
VKJIa/IeHUM, BPaXOBYIOUM YKJaJeHHS TOCIOJaPChbKUX /IOTOBOPIB 3 BUKOPUCTAH-
HAM eJIEKTPOHHUX 1Tu(poBUX MignuciB. CHopmyaboBaHO MiAXOAU Ta OKPECIEHO
po6JIeMHI TEOPUTHUKO-TTPABOBI MUTAaHHS TP BUKOPUCTAHHI TaKOTO I/MUCY Ta
BUCYHYTO IPOIO3UIIil 010 (POPMYyBaHHSA €IMHOI NMPAKTUKU YKJIAJEHHS TaKOTO
BUJIY TOCTIOIaPCHKOTO 30008’ sI3aHHSI.

I3 Meroo 3anmobiraHHs BUHUKHEHHSI CIIOPIB Ta 3amo0iraHHs 3JI0BKUBaHHSI
IIPaBOM HeJJ0OPOCOBICHUX Cy6 €KTIB TOCIIOAAPCHKUX 30008’ I3aHb JOILIBHO 3aKO0-
HO/IaBYO 3aKPINUTHU MPOIEAYPY He TIJIbKU YKJIaJeHHS (JIOCATHEHHS JIOMOBJIEHO-
CTi), a I MiITMCAHHS rOCIIOIAaPChKUX JIOTOBOPIB (HA/laHHS BiINOBIIHOI (hopMn),
(hopMyBaHHS TOCIIOZAPCHKOTO 30008’ sI3aHHS, BUSHAYEHHS iICTOTHUX YMOB, 3/Iilic-
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HEHHS HaJIe)KHUX TTepeBIPOK KOHTPareHTa, 30KkpeMa Ha MPUYeTHIM /10 3/IINCHEHHSI
TEPOPUCTUYHOI AiSITBHOCTI YU PO3MOBCIOZKEHHST 30POi MACOBOTO 3HUIIEHHS a60
HAJIEKHICTD 70 myOIivHuX 0cib To1o, BUbIp crocobiB Ta 3aco0iB 3B’13KY, BUKO-
PUCTAaHHS €JIeKTPOHHUX KJIIOUiB Ta (hopMU OILIaTH 3a foroBopoMm. [leil mopsioxk,
y TIEBHUX BUMA/JKAX, He Oy/ie 000B'I3KOBUM, ajie CIyTyBaTuMe TIEeBHUM JIOPOTOB-
Ka30M i 3a0e31eYnTh MPEBEHTUBHUI 3aXUCT CTOPOHAM Bijl CYyJOBHUX CIIOPiB. 30-
KpeMa, 11e BaXKJIMBO IPU 3/I1CHEHHI TOCIIOIapPChKO1 AiAIbHOCTI Mepeski [HTepHer,
6e3 “xuBOro” CIJIKyBaHHS, 0e3 MOKJINUBOCTI 3/iiicHeHHs Bepudikalii Ta imeH-
tudikallii KOHTpareHTa, CIIMPaAYNCh JIUIIEe Ha BiJOMOCTi, OTPUMaHi 3 peKJaMH,
1Oro iJIOBY pemyTallilo Ta BJACHY IHTYIII0. Takuii MOPAJA0K YKJIaJEHHS J10r0-
BOPIB 3a3BMYail PErJIaMEHTYEThCS BHYTPIIIHIMU JOKYMEHTaMU I0PUANYHIX 0Ci0,
MpoOTe BiJICYTHICTb €IWHOTO MiAX0Ay A0 1oro hopMyBaHHS Ta pi3Ha MpaKTUKa
3aCTOCYBaHHs, Ha JKajib, He 3a0e3Meuye MOBHE BUKOHAHHS ITUM iHCTPYMEHTOM
MOCTaBJIEHUX 3aB/laHb, XO0Ya He MOKHA He BU3HATU 1 MOro MO3UTUBHUMN BIIJIUB.
3rypTyBaBIIN BCi TO3UTUBHI HAIIpalllOBaHHS, BAPTO CTBOPUTHU €JUHUI TTPaBOBUN
IHCTPYMEHT, 3aKPITUBIIA M1OTO HOPMATUBHO.
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Pobians’ka N.B. Form of the Economic Contract as a Guarantee of its
Validity.

An analysis of the types of the form of the economic contract and the con-
sequences of their violation, as well as the conditions under which the economic
obligation is considered concluded. Also, attention was paid to the conclusion of
economic contracts with the use of electronic digital signatures. Formed scientific
approaches and outlined the problematic theoretical and legal issues with the use
of such a signature and put forward proposals for the formation of a common
practice for the conclusion of this type of economic commitment.

The entrepreneurial activity found its expression in many forms, the main of
which is a business contract. At present, the form of the contract suffers the most
significant changes. Currently, the following forms of commercial contracts are
Jformally regulated: oral and written. A written contract may be certified by a no-
tary. In this article the author substantiates the necessity of including in this clas-
sification along with the written form an electronic form of the contract as well,
which can also be certified by a notary public. This article also analyzes the forms
of management, as well as their violations, as well as the conditions under which
the economic obligation is deemed to be concluded. Also, such concepts as “full
written” and “condensed written” form of economic contract, “typical form of the
contract”, “stateorder”, “deed of adherence” are characterized.

The normative and legal regulation of the form of the economic contract is in-
vestigated, on the basis of which the author concludes that the availability of one
article in the Civil Code of Ukraine and the absence of such provisions in the Com-
mercial Code is insufficient and causes the ambiguous application, for example, of
the oral form of the economic contract. The procedure of concluding an economic
contract is considered in cases where the law does not impose the obligation of a
certain form and the parties may elect it at its own discretion. It has been deter-
mined that in such cases the will of the parties is limited by the requirements of the
law alone, and not by any other statutory and regulatory. Theorder and base sofuse
of sealson economic contracts are high lighted.

Also was paid attention to the conclusion of economic contracts with the use of
e-signatures and judicial practice in the consideration of a dispute regarding the
invalidation of an economic contract, which was concluded by e-signature.

Scientific approaches are formed and outlined the problematic theoretical and
legal issues with the use of such a signature and put forward proposals for the for-
mation of a common practice for the conclusion of this type of economic commit-
ment. Scientific approaches are formed and out lined the problem attic theoretical
and legalis sues with theuse of such a signature and put forward proposals for the
Jformation of a commonpractice for the conclusion of this type of economic obliga-
tion. The consequences of violations of the parties, both the requirements of the
lawon the form of the contract and its not arialcertificate, areconsidered.
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