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IHOPYHIEHHSA YMOB KOPIIOPATUBHOI'O 1OI'OBOPY:
HACJIIAKHA TA IIJIAXHU 3AXUCTY ITPAB YYHACHHUKIB

Y emammi aemop docnidoicye nogenu ykpairncoko2o 3aKoH00a8Cmea, 30cepeodicyioniucb Ha NOHAMMI «Kopnopa-
MUBHO20 002080PY» AK CHOCODY Pe2ylo8anHs KOPROPAMUSHUX Npag. Y mexcmi 0emanbHo po32nia0armscs CKid-
008i enemMenmu KOpnopamueHo2o 002080pY, iX 83AEMO038 A3KU, d MAKOIC XapakmepHi ocobnugocmi. B xo00i docni-
Ooicentst 30ilicHena Kiacupikayis KOpnopamusHux 002080pie.

Y emammi ananizylomscs nepedymosu ghopmyeants noSHOYIHHO2O NPABOBO20 pe2yNiO8AHHs KOPNOPAMUBHO2O
002080pYy 8 MewHcax KoOpnopamuerno2o npasa Yxpainu. Ilioxpecnioemspcs, wo KOpRopamusHuil 00208ip 8UCMYNAe
BACTUBUM THCMPYMEHNOM OJisl 8PE2YIOBAHHS KOPNOPAMUBHUX 8IOHOCUH, 00OHOUAC 3abe3neuyiouu epekmusHy 63a-
EMOOTIO MIdIC YUaCHUKamu Kopnopayii. Asmopu poonsims 6UCHOBOK, WO KOPNOPAMUBHULL 00208Ip € KAI0UO08UM NPO-
A60M OUCNOZUMUBHOCMI 8 YKPAIHCOKOMY Kopnopamugnomy npasi. OKpim ybo2o, po3ensioaiomscs nepeasu Kopno-
PAMUBHO20 002080pY, AKI GiH MAE NOPIBHAHO 31 CIMAMYMOM MOBAPUCTEA.

Kopnopamusnutl 00208ip pezynioe numans, nos si3ami 3 pednizayico npae ma 0608’ 3Ki@ CMopin y npoyeci
VAPABTIHHA 10PUOUYHOIO 0C00010. Bin oxonmoe acnekxmu 3MiHU OpeaHiz3ayiiHux NoGHOBANCEHD, A MAKONIC HEOP2AaHi-
3AYTUHI CKAAO08I, HANPUKILAO, NOPSIOOK PO3NOOLTY NpUOYmKie (0usioenois) abo 6cmaHosieH s 00MedceHb W00 ixX
po3nodiny. Yuacme y kopnopamusnomy 002060pi 6epymuv 61aACHUKU YACMOK Y CIMAMYMHOMY KAnimaiui iopuouynoi
ocobu. /[o yucna 1io2o cmopin MOACYMb MAKON’C HALEHCAMU caMa KOpnopayis abo inwi cyb’exmu, 3anyueHi 0o
KOpnopamueHux 6iOHOCUH.

Y emammi ananizyromecs meopemuuni ma npaxmuyHi acnekmu 3axucmy npag y4acHuKie KopnopamueHoeo 0o-
2o6opy. Ocodaugy ysacy npudileHo NUMAaHHIO 2apMoHi3ayii ma YHipiKayii YKpaincbKoeo 3aKOH00ABCEA 32I0HO 3
€8poneticbKuMu Cmanoapmamu.

3okpema, nponoHyemucs 8KII0UEHHs. 00 YKPAIHCLKO2O 3AKOHO0ABCMEA MEXAHI3MIE 8i0N0BI0ANLHOCI 3d HeHd-
JIeJICHe BUKOHAHHS AO0 HEeBUKOHAHHS NON0NCEHb KOPHOPAMUBHO20 002080DY, MAKUX SIK KoMneHcayis. Buceimieno
nepesazu KOMneHcayii K egheKmueHo20 cnocody 3axucmy npag Y4acHuKie KopnopamusHozo 0o2osopy. Iliokpecie-
HO, WO yell incmpymenm 3a0e3neyye HanedlcHe BUKOHAHHS 30008 3aHb Md € HAUOLIbUWL ONMUMATLHUM ceped THUUX
cnocodie, nepeddaueHUx YUHHUMU 3AKOHOOABYUMU HOPMAMU.

Knwowuoei cnosa: kopnopamugnuii  00206ip, NOpYWIEHHs, 20CNOO0APCLKI  NPABOGIOHOCUHY,  CIMOPOHU
002080pY, KOMNEHCayisl.

Mykola Riabchenko, Oleksandr Martyniuk. VIOLATION OF THE TERMS OF THE CORPORATE
AGREEMENT: CONSEQUENCES AND WAYS TO PROTECT THE RIGHTS OF PARTICIPANTS

The article delves into recent developments in Ukrainian legislation, with a particular emphasis on the concept
of the «corporate agreementy as a mechanism for regulating corporate rights. It thoroughly examines the structural
components of a corporate agreement, their interactions, and distinctive features. Additionally, the study provides a
classification of corporate agreements. The analysis highlights the conditions necessary to establish comprehensive
legal regulations for corporate agreements within Ukrainian corporate law.

It underscores their significance as effective instruments for managing corporate relationships and fostering
productive collaboration among participants within corporations. Furthermore, the authors assert that corporate
agreements represent a critical embodiment of dispositivity in Ukrainian corporate law. Comparisons are drawn to
company charters, illustrating the advantages offered by corporate agreements. The scope of a corporate agreement
encompasses the execution of rights and obligations related to the management of legal entities.

This may involve alterations in governance powers or address non-governance matters, such as distributing
profits (dividends) or stipulating restrictions on profit distribution. Participants in a corporate agreement are
typically shareholders holding stakes in the authorized capital of a corporate entity. Corporations themselves or
other parties relevant to corporate relations may also be involved.

The article addresses both theoretical and practical facets of safeguarding the rights of corporate agreement
participants, stressing the importance of harmonizing and aligning Ukrainian legislation with European standards.
Among the recommendations made is the incorporation of mechanisms that impose liability for improper performance
or non-compliance with corporate agreement terms, particularly through compensation measures. The effectiveness
of compensation as a tool for protecting participant rights is highlighted, emphasizing its role in ensuring proper

30 © Pab6uenko M., Maprunrok O., 2025
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adherence to obligations. It is deemed one of the most optimal solutions compared to other methods available under

current legal provisions.

Key words: corporate agreement, violation, economic legal relations, parties to the agreement, compensation.

ITocranoBka npodaemu. IlopymeHHs ymoB
KOPIIOPAaTUBHOTO JIOTOBOPY CTA€ MIJCTaBOIO IS
BUHUKHEHHSI OXOPOHHHMX TOCIIO/IapChKO-IPaBoO-
BHUX BIJIHOCHH, Y paMKax SKHUX 3a0e3IedyeTbCsl
3aXMCT MpaB Ta 3aKOHHUX IHTEPECIB CTOPIH
YTOJIU TIUISIXOM 3aCTOCYBaHHS BIJTMIOBITHUX Tpa-
BOBUX 1HCTPYMEHTIB.

VY rocnogapchbkoMy MpaBi Takl 1HCTPYMEHTH
BHU3HAYAIOTHCS SIK IPABOB1 HACIAKU MOPYLIEHHS
a00 HEBHMKOHAHHS JIOTOBOpPY. 3aJIeKHO BiJ MpH-
YUH HEBUKOHAHHS JIOTOBIPHHUX 3000B’s3aHb
BUPI3HAIOTH Pi3HI TUIIM NPAaBOBUX HACIIAKIB, SKi
MO’KYTb BKJIFOUATH PI3HOBH/IM B1JIITOBIAAJILHOCTI.

JlocmioKkeHHST TaKMX 3aXOJIiB  BiIOBITATh-
HOCTI MalOTh BaXJIMBE 3HAYEHHS y aCTIEeKTI peaJi-
3a1ii Ta 3aXUCTy KOPIOPATUBHUX MPaB CyO’ €KTIB
rocrojiapioBaHHs. ToMy JaHe NMUTAHHA Mae€ He
TIIBKU TEOPETHYHE, aJie i MPaKTUYHE 3HAYCHHS.

AHai3 ocTaHHIX AOCJiAXKeHb Ta My0Jika-
uiii. JlocimipKkeHHsT acTeKTiB 3aXKUCTy MpaB CTO-
PiH KOPIIOPAaTUBHOTO JIOTOBOPY Ta BIJMOBIAHHUX
croco0iB 37iMCHIOBANIM Takl BYeHI, sik B. Jlyup,
JI. Heupka, B. Ilpumak, M. Curuaun, H. Chi-
nenuyk, C. Cninuenko, A. CopoueHko Ta 1HIII.
Boanouac nmuTaHHS BUKOPUCTAHHS KOMITCHCAITIH
1 3aleBHEHb SIK MEXaHI3MIB 3aXUCTy IMpaB CTO-
PiH y KOPHOpPaTUBHOMY JIOTOBOpI JOCI 3ajuIlia-
I0TbCS HEJIOCTaTHbO BMBUYEHUMH. 3Ba)Kal0uM Ha
MOCTII{HE OHOBJIEHHS 3aKOHO/IABCTBA Ta MOTPEOy
B MOro BIOCKOHAJIEHHI s €(pEeKTUBHOIO pery-
JIOBaHHS KOPIOPATUBHUX BIJHOCHH, IEi HaIps-
MOK HAayKOBHX JIOCIIJIKEHb BHUJIA€ThCS HAJI3BU-
YailHO BaXKJIMBUM 1 aKTyaJIbHUM.

Mera crarri. MeToro cTarTi € aHaji3 crnoco-
01B 3aXUCTy IIpaB CTOPIH KOPIOPATUBHOIO J0T0-
BOPY, TAKUX SIK KOMIIEHCAIIisl, TapaHTil, a TaKOX
po3poOka pekoMeHAAIiil MO0 BIOCKOHAJICHHS
1X BUKOPUCTAHHS.

Buxkaax ocHoBHoro marepianay. 3 HaOyT-
TAM YUHHOCTI 3akoHOM VYkpainu «IIpo ToBa-
pucTBa 3 OOMEXKEHOIO0 Ta JIOJAATKOBOIO BIIMOBI-
nanbHicTIo» (nam — 3akoH npo TOB Tta T/B)
BJIACHUKHU KOPIIOPAaTUBHUX YTBOPEHb OTPUMAIH
CyyaCHUM e(QEeKTUBHUI IHCTPYMEHT Ui pery-
JIOBAaHHS BHYTpIIIHIX O13HEC-BIIHOCUH — KOp-
MIOPATUBHUI JTOTOBIP. 3aBISKH 1IbOMY JOTOBOPY
CTaJI0 MOXKJIMBUM OLIIBII TOYHO 1 pe3ybTaTUBHO
BpEryJlbOBYBaTH  MHUTAHHS  KOPIIOPATHBHOTO
YIPaBIIiHHA B MEXaX KOHKPETHOIO TOBAPUCTBA.

BianosigHno nmo wactuau 1 crarti 7 3akoHy
Vkpainu «IIpo TOBapucTBa 3 O0OMEKEHOIO
Ta JIOJIAaTKOBOIO BIJMOBIATBHICTIO», KOPIIO-
paTUBHMI JIOTOBIP PErYNIIO€ BIAHOCHHU MIXK
y4aCHUKaMU TOBAapHUCTBa, siKi OepyTh Ha cebe
3000B’s3aHHs peaii30ByBaTH CBOI IpaBa Ta

MOBHOBKEHHSI Y BU3HAYCHUH crocid abo yTpu-
MyBaTHCA BiJl iX BUKOpUCTaHHS [1].

Tax camo, 3rimHO 3 yacTwHOIO 1 crarTi 261
3axony Ykpainu «IIpo akmioHepHi TOBapuCTBay,
JIOTOBIp MK aKIliOHEpaMH TOBAPHCTBA IMOJISATAE
y BU3HAYCHHI NOPSIIKY 3IIMICHEHHS aKIliOHe-
pamu IpaB Ha aKiii 4u Npas, MO BUILIMBAIOTH
13 BOJIOZIHHSI aKLISIMH, y BIIMOBIHOCTI 110 3aKO-
HOJIABCTBA, CTATyTy TOBAapUCTBA Ta iHIIMX HOro
BHYTPIIIHIX JOKYMEHTIB (Jami — JOTOBIp MiX
akiionepamn) [2].

Ha nymxy M. Curuaina, KoprnopatuBHU
JIOTOBIp CHpSIMOBaHI/II/I Ha BPETYJIIOBaHHS Bil-
HOCHH, IOB'SI3aHHX 3 YIPABJIIHHAM KOPIIOPATHB-
HUMH npaBaMH. Bin 3abesmedye ysro/pkeHICTh
AlH yY4aCHUKIB IOPUIUYHOI 0COOU KOPIIOPATHB-
HOTO THUIly y HpOLeCi peaisauii iXHIX oprai-
3aliiHUX MMOBHOBAXXEHbB, SIKI € CKJIA0BOIO KOp-
nopatuBHUX mpaB. [Ipeamer KOpmOpaTHBHOTO
JIOTOBOPY BH3HAYAETHCS MOTO PETYISATOPHOIO
(YHKIII€0, OCKUTBKH BiH BCTaHOBIIOE cdepy
IUTaHb, IONO SKHX CTOPOHH MOXYTb KOODIH-
HYBATH Ta Y3TO/DKYBATH CBOT JIii 3 METOIO eek-
TUBHOI peastizallii HaJeKHHUX iM KOPIIOPAaTHBHUX
mpas [3, c. 27].

VY KOpHIopaTHBHOMY JOTOBOPI CTOPOHHU BHUI-
HIYIOTh THMTaHHS peaii3alii CBOiX IHTEpeciB
Ta BH3HAYAIOTH MOPAIOK 3IIHCHEHHS IpaB, IO
(bopMyIOTh 3MICT KOpHIOpaTuBHOTO MpaBa. Yepes
YKIIQJICHHS TAKOTO JI0rOBOPY BIACHHKH KOPIIOpa-
THBHUX IpaB JICTATi3yI0Th MEXaHI3M peatisalii
SK Opra”izaliiiHux (HeMailHOBUX), TaK i MaiHO-
BUX MOBHOBAXEHb. [ OJIOBHOIO METOIO Kopropa-
TUBHOTO JIOTOBOPY € Y3TOUKCHHSI CIUIBHUX il
1i0T0 Y4aCHUKIB 15l €()EKTUBHOTO BUKOPHCTAHH
MIOBHOBXEHb, SIKI CKJIaJAl0Th OCHOBY KOpPIIOpa-
TUBHOTO npaBa. OCOOIMBO BaroOMUM KOMITOHEH-
TOM 3MICTy KOPIIOPAaTHBHHX IIPAB € MOXIIUBICTh
IX PO3MOPSKCHHS.

Yacruna 1 crarri 199 Tocnmomapchbkoro
KOJIEKCY YKpaiHM BCTAHOBIIIOE, 110 BUKOHAHHS
rOCTOIaPCHKUX 3000B’A3aHb 320€3MEUy€ETHCS 3a
JIOTIOMOT00 3aXOJ(iB, CHPAMOBAHMX HA 3aXMCT
1paB Ta BINOBIIAIBHICT YYaCHUKIB TOCTIOAAp-
CbKHX BIHOCHH, sIKi epeAbadeHi YNHHUM 3aKO-
HOZABCTBOM. 32 JIOMOBJICHICTIO MiX CTOPOHAMH
MOXYTb BHKOPHUCTOBYBAaTHCs SIK IependadeHi
3aKOHOM, TaK 1 Taki BUAM 3a0€3MEYCHHS BUKO-
HAHHS 30608’ s3aHb, 110 HE CylepeyaTrb 3aKOHO-
JIABCTBY, SIKIIIO BOHM € MPUHHATHUMH y TOCIO-
JapchKoMy 00iry.

Y apyromy absaui Li€i 4aCTHHH HABCACHO
BIJICHJIbHY HOpMY, 3TiIHO 3 SIKOIO 110 3abe3rie-
YEHHS BUKOHAHHS 3000B’s13aHb MK Y4aCHUKaAMH
TOCIOJAPCHKUX BIJTHOCHH 3aCTOCOBYIOTHCS BiJl-
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noBiHI monoxenHs: L{uBiabHOTO Kozekcy Ykpa-
iau [4].

Iin yac yKIaaeHHs KOPIOPATUBHOIO JOTO-
BOpPY MIJK CTOPOHAMH BHHHMKAIOTh 3000B'A3aJIbHI
MIPABOBIAHOCUHM, 3MICT SKHX BH3HAYA€THCS
IpeaMeToM 1boro noroopy. Cam mpenmer oOy-
MOBITIO€ 3000B's13aJIbHY MPUPOJLY YTOIH, 110 MAE
BHYTPIIIHINA KOPIIOPATUBHO-IIPABOBUI XapakTep.
Taka cnenudika 103BoOsIsIE 3pOOUTH BHCHOBOK:
y pasi MOpyIIEHHs CBOiX MpaB CTOPOHA KOPIO-
PaTUBHOTO JOTOBOPY MOKE€ BUKOPHCTOBYBATH SIK
JIOTOBIpPHI, TaK 1 KOPHOPATUBHI CIIOCOOU 3aXHUCTY.

VY npaBoBiil TOKTpUHI Ta CyHOBIH MpPaKTUII
YCTaJeHUM € PO3YMIHHS TPHUHLHUIIB BHUKO-
HaHHs 3000B’s13aHb SIK 3aralbHUX 3acajl, Ha
OCHOBI SIKMX BIJOYBA€ThCS peaiisallis TaKuX
3000B’s13aHb. 3a3BUYail BHIUIETHCS KUIbKa
KITIOUOBHMX MPUHIUIIB BUKOHAHHS 3000B’s3aHb,
cepesl SIKUX HaJIe)KHE BUKOHAHHS, peabHe BUKO-
HaHHS, a TAaKOX JOTPUMaHHSA TaKUX KaTeropiu,
SK JOOPOCOBICHICTb, PO3YMHICTb Ta CIIpaBeJIH-
BICTb.

Ilpu BUpILICHHI TUTAHb 3aXUCTY MOPYLICHUX
IIPaB CTOPIH KOPIOPATUBHOIO J0TOBOPY HE CIIiL
3aCTOCOBYBATH 3aCO0U, sIKI CYTTEBO OOMEIKYIOTh
KOPIOpAaTUBHI MpaBa y4YyaCHHUKIB. 30Kpema, Iie
CTOCY€TBCSI NIPUIIMHEHHS IpaBa Trojocy, MpaBa
BeTO a00 MpaBa NpU3HAYATH AUPEKTOPA KOMITAHIT
[5,c. 116].

Y 1bOMy KOHTEKCTi, SK CIYIIHO 3a3Ha-
gae H. IllepOakoBa, 3alHIIAEThCS aKTyaIbHUM
MUTAHHS BiJINOBIIABHOCTI 3@ TOPYIIEHHS YMOB
KOprHopaTtuBHOro norosopy. CripaBa B TOMY, IO
IIPEAMET KOPIIOPATUBHOIO JIOrOBOPY € Oararo-
IPaHHUM 1 OTpedye BpaxyBaHHs PI3HMX CKJa-
JIOBUX, 30KpeMa: BIANOBIIHUX TpaB 1 MOBHO-
BaKCHb yYaCHHKIB, PABOBUX MEXK OOMEKCHHS
npas i 00OB'3KIB, @ TAaKOX HPABHII [OBEIIHKH,
SK1 PEryloloTh peasizalilo X MpaB i MOBHO-
BaXKEHb [6, c. 185].

Ocob6nuBy yBary npuseprae nymka 0. XKop-
HOKYS II0/I0 MPOOJIeMHU TaK 3BaHOI «TYNHUKOBOT
CUTyallii», SKa MOXX€ BUHUKHYTH IIiJ| 4ac yKJia-
JIaHHS KOPIIOpaTMBHOro jaorosopy. Lls cutya-
i B 3araJlbHUX pHCAaX XapaKTePHU3YETbCA SK
HEMOXKJIUBICTD JTIOCSTHEHHS aKIiOHEpaMH 3rOJu
3 KJIIOUOBUX MHTAHb MISTTBHOCTI aKIiOHEPHOTO
TOBAapHCTBA [7].

3rizHo 3i crarreto 7 3akoHy NPO TOBapHCTBa
3 OOMEKCHOI Ta JOAAaTKOBOK BIAIOBIAAJIb-
HICTIO, IKa PETYNII0€ KOPIOPAaTMBHUN JIOTOBIp,
croeljajbHAl MEXaHI3M BIJIMOBIAAIBHOCTI 34
Horo mopyIeHHs Maiixke He nependaueHui [1].

3akoHOJaBeIb OOMEXYEThCS JIMIIE THM, IO
IIPABOYMH, BAMHEHUH YUaCHUKOM TOBapUCTBA Ha
IOPYIICHHSI YMOB KOPIIOPAaTHBHOIO [0T0BOPY,
BU3HAEThCS HIKYEMHUM Y BUIAJKY, KOJIU 1HIIA
CTOpOHA JIOTOBOpY 3Hana abo MOBUHHA Oyia
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3HATH NP0 TaKe NOPYIIEHHS (YacThHa 6 cTarTi 7).
Lle oueBUAHO BKa3zye Ha HEOOXIHICTh CTOPOHAM
CaMOCTIHHO MPOAYMaTu i JeTaqbHO HMPOMHUCATH
CHocoOu 3axHCTy CBOIX IIpaB y caMOMYy JOTO-
BODI.

BinmkonyBanHs 30MTKIB, 3aBIaHUX IOPY-
HICHHSIM JIOTOBOpY, Oe3mepedyHo € yHiBep-
CaJbHOIO MIPOIO0 BIJNOBIIAJBHOCTI B CHCTEMI
IUBIJIBHOTO Ta rocrnogapckkoro mpasa. Ipore,
HOro 3acTOCyBaHHSI Yy MeEXax KOPIIOPATUBHUX
JIOTOBOPIB CYNPOBOKYETHCSI 3HAUHUMHU TPYI-
HOLIAMK B JI0Ka3yBaHHI. OCOOINBY CKIAHICTH
CTaHOBMTDH MiATBEP/UKCHHS HE JIMIIE PO3MIPY
30uTKiB, ane i camoro ¢akry iXHBOTO iCHY-
BanHs. Ha 11 acnekrtu 3Beprae ypary I. B. Cna-
cubo-dareeBa. AHaNI3ylO4d MUTAHHSI KOM-
neHcarii 30MTKIB, 3yMOBIIEHUX IMOPYLICHHIM
aKLIOHEPHUX YTOJl, BOHA 3a3Hayae, L0 JIOBe-
JIEHHS TAaKUX BUTPAT 00 HEOTPUMAHUX JIOXO/IIB
€ BKpail HEMPOCTHUM 3aBJIaHHSAM, 0COOIMBO KOJIH
HaeTbCs PO Yrolu, sIKi CTOCYIOThCS HE MaTepi-
aJbHUX aKTHBIB, a OpraHi3aliifHUX MpaB aKIlio-
HepiBb [8].

Cyzu 4acTo BIAMOBIISIIOTH y CTATHEHHI 30UT-
KIB 4epe3 Opak J0Ka3iB, LIO MIATBEPKYIOTH
(hakt mpoTHnpaBHOrO IIUIHHSI HasBHICTb BUHH,
NPUYMHHO-HACIIIIKOBOTO 3B’s13Ky abo uepes
BU3HAHHS 30UTKIB HeicTOTHUMHU. OcobnmBO 1€
CTOCYETBCSL BUIIAJIKIB, KOJIM 30MTKH BHHHKA-
IOTh Y PE3YIBTATi MOPYLMICHHS KOPIIOPATHBHOIO
JIOrOBOPY  OPraHi3allifHOrO ~XapakTepy, sKHd
He Tependadae B3a€EMHOTO MAHHOBOTO 3aJ10BO-
JeHHA. Y TaKuX CUTYyalisX OTPUMaTy KOMIICHCa-
110 30MTKIB IPAKTUYHO HEMOKIIHMBO.

Y MiDKHapoaHIM Oi3Hec-IpakTUIll KOMIIEH-
calist po3IIsAJA€ThCA K HallyHIBepCaJbHIMIMHA
Ta Hale(eKTHBHILMK CHOCIO 3aXMCTy MpaB
CTOpIH, a TaKOX fK 3axiJ BIJMOBI1IAJbHOCTI
3a HEBUKOHAHHS 3000B’s3aHb, L0 BUIUIMBA-
I0Th 3 KOPIIOpPaTHUBHUX JI0TOBOpiB. BoHa oxo-
IUTIOE TUTaHHS TOJIOCYBAaHHS MEBHUM YUHOM
Ha 3arajlbHUX 300pax akuiOHepis, y3ro;[>i<eHi
aii B céepi ynpapiiHHs, onmepauiiHoi Aisib-
HOCTI, peoprasizaiii 4u JiKBiJauii KOMIaHii.
OCOGNBO BAXINBO 3a3HAYMUTH, 110 TaKi MOpy-
IICHHS 3a3BUYail CKJIaJHO OLIIHUTU B TPOILO-
BOMY €KBIBaJICHTI.

['010BHOIO 0COOJIMBICTIO KOMIICHCAIIIT € T€,
10 BOHA BCTAHOBIIIOETHCS 32 JOMOBIICHICTIO
MDK CTOPOHaMH KOPIIOPAaTHBHOIO J0TOBOPY
ii He Moxe OyTu IepersHyTa abo 3MiHCHa 32
pimennsm cyay. [i po3mip BusHauaeThCs yepes
BCTaHOBJIICHHSI KOHKPETHOI rpom0B0'1' CyMH
abo LUISIXOM OIMCY MEXaHI3My ii po3paxyHKy.
SIKII0 CTOPOHM JUIIIE 3a3HAYal0Th MOXJIUBICTh
CTATHEHHs KoMIeHcalii 0e3 4iTKoi BKa3iBKH
moAo ii po3Mipy UM NHOPSAKY BHU3HAUEHHS
CyMH, TaKka YMOBa BBa)KAa€TbCSl HEJO0Y3TOJKe-
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HOIO 1 HE MOXe OyTH 3aCTOCOBaHAa y BiJHOCH-
Hax CTOPIiH.

BaxMBo HaroiaocuTH, 10 KOMIICHCAIs He
It IUTYTaTH 3 HEYCTOMKOK, a/ke i po3mip,
3a3Ha4YEHUH 1] 9ac yKJIaJeHHs 1I0r0BOPY, HE ITi/I-
asirae 3MeHIneHHo. Jlo Toro x usg gopma Bifrmo-
BIJAJILHOCTI HE BHMarae JOBeACHHS (pakTU4YHOT
HasBHOCTI 30MTKIB. TaKUM YHHOM, KOMIIEHCALIIS
MOXKE MiSITH TMapalelbHO 3 IHIIMMH 3aX0JaMH
BIAMIOBIZAIBHOCTI, TAKUMH K CTATHEHHS 30UT-
KIiB UM HEYCTOIiKa, 3aJIMIIAI0YUCh CaMOCTIHHUM
IHCTPYMEHTOM 3aXHUCTy CTOPIiH.

Ha mnam mormsn, 3akpiluleHHS y KOpropa-
TUBHOMY JOTOBOpPi (DiKCOBaHOI IpOIIOBOi CyMH
SIK CaHKUIT 32 MOKJIMBE HOPYLICHHS HOro yMoB
JI03BOJIA€ yYACHHKAM YHHKHYTH CKJIaTHOIIIB,
10 3a3BMYail BUHHMKAIOTH IIiJ] 4aC BHU3HAUYCHHS
cyAamu polepy 30UTKIB 4epe3 crenudiqHmii
opraHizauiiHui XapakTep Takoro JIOroBOpy.
OKpiM TOro, 10TOBIPHUI XapaKTep KOMIICH AL,
SK BHJIAETHCS, BUKIIOYAE€ MOXIIUBICTH i1 3MEH-
LICHHSI PIIIICHHSIM CY/TY.

VY aHII0CaKCOHCHKINM MpaBoOBiil cUCTEMI MIiJ-
KOM JIOIYCTHMHM 1 3aXHILECHUM CYJIOM 3aX010M
BIJIIOBIJAJIBHOCTI 32 TOPYIIEHHS KOPIOpAaTHB-
HOTO JIOTOBOPY € BHMOTa IPOAAXY aKIii, fKi
HaJIeXaTh MOPYIIHUKY YMOB JOTOBOPY, 3a 3a3/1a-
JIeTiib BU3HAYEHOIO LIHOIO.

Hasenenuii 3axij BiAMOBIAAIBHOCTI 3a CBOEIO
NPUPOIOI0 TPEACTABIslE CYTTEBE JIOTOBIpHE
0OMEeKeHHSI ITPaB yUYaCHUKIB TOBAPUCTBA.

Ha namy nymky, 3a3HaueHe MUTaHHS HOTpe-
Oye O1n1bII IIMOOKOTO aHaizy. Y peanbHUX yMo-
Bax IIJKOM MOXXIIUBA CUTYyallis, KOJIH OJUH 13
YYaCHMKIB KOPIIOPAaTUBHOTO JIOTOBOPY CHUCTEMa-
THUYHO HE BUKOHYE HOTO MOJIOKESHHS, HAPUKJIa/L,
ITHOpPY€ y4acTh y 3arajbHHUX 300pax Kopropaii
abo roJocye Ha HUX BCyNeped JOMOBJICHOCTIM
3 IHIWMMH ydacHuKamu. Taka noBeaiHka q)aK-
THYHO CTaBUTH IIiJ| 3arpo3y NOCSTHCHHS LLICH
KOPIIOPATUBHOTO JJOrOBOPY 1 3HUXKYE HOro ehek-
TUBHICTb SIK IHCTPYMEHTA PCTYJIIOBAHHS B3a€MO-
BIJTHOCHH II0J10 CIIUJILHOTO YIIPaBIiHHS KOpIIopa-
TUBHUMHU IIPAaBaMHU.

VY mnonpiGHOMY BHIAJAKY JOLUIBHUM MeXa-
HI3MOM 3aXHCTy IpaB IHIIMX YYAaCHHUKIB MOIJIO
6 Oytu mnepenbaueHHs B JOTOBOpPi OOOB'S3KY
IIOPYIIHUKA [IPOJATH CBOIO YACTKY Y CTATyTHOMY
Kariran (abo Maker akuii) Ha KOPUCThH IHIIMX
CTOPIH JIOTOBOPY 33 PUHKOBOIO LIHO0 4K BU3HA-
YEHOIO 3a3/1aJIeTilb CyMOIO, Y3TO/IXKEHOIO B TEK-
CT1 IOTOBODPY.

[le ogaMM cr1ocOOOM 3aXHCTy MPaB yYaCHUKA
KOPIOPAaTUBHOTO JOTOBOPY € ONEpaTUBHI CaHK-
1ii. OnepaTuBHI CaHKIIIT SBISIOTH COOO0 32001
BIUIMBY, 3aKpiIUIEH] B JOrOBOPi abo nepeadayeHi
3aKOHOJIAaBCTBOM, SIKi CHPSIMOBaHI Ha CTHUMYJIIO-
BaHHs OOp KHHKA JI0 BIJIOBIIadbHOI MMOBEAIHKH,

TMOTEPE/DKEHHS MOJA/IBIINX IPABOIIOPYIICHD Ta
MIHIMI3aIlif0 IX HEraTUBHUX HACTI/IKIB.

Sk 3a3nauae C. Curuaus, y BUNAAKY IOPY-
WIEHHS KOPIOPATHBHOIO JOTOBOPY OAHHM 4
KUTbKOMa MOro yYacHHKaMH, I1HII YYaCHUKH
MAIOTh IIPAaBO 3aCTOCOBYBATH 3aXOIM OIIEPATUB-
HOTO BILIUBY, TaKi SIK OTHOCTOPOHHSI BIIMOBA BiJl
JIOTOBOpY, HOro 3MiHa 4u posipsauHs. Lle 1o3Bo-
7€ HE JIUIIC 3aXUCTUTH BIIACHI IHTEPECH, aje
i 3a1100IrTH MOYKJIMBUM HETaTHBHUM MaWHOBHM
Ta HEMaHOBUM HACIIiJIKaM ISl AisIBHOCTI KOp-
nopartii B miiomy [3].

3aKOHOM BHM3HAYEHO TMEPEeNiK CaHKIIH, SKi
MOXyTh OyTu 3acrocoBani. lleli cmmcok He
€ OCTaTOYHUM, TOMY Yy JIOTOBOPI MPO 3aKyIiBIi
MOJKHA TIepeA0aunTy i 1HIII BUIU CAHKITIH.

1. OgHOCTOPOHHE NPUIMHEHHS BHUKOHAHHS
3000B's13aHb YIIOBHOBAXEHOIO CTOPOHOIO 13 MOXK-
JUBICTIO YHHUKHYTH BIJIOBIIadbHOCTI, SIKIIO
1HIIa CTOpPOHA MOPYLIWJIA CBOi 3000B's3aHHS.
BinmoBa Bim 3ailiCHEHHS OIUIATH Y BHIIAJKY
HEHAJIe)KHOTO BUKOHAHHS yMOB a0o0 mepemyac-
HOTO BUKOHAHHs 0€3 MOTOKEHHS 3 1HIIOK CTO-
pPOHOIO. 3aTpUMKa TNOCTa4aHHS MPOMYKIi Yu
BUKOHAHHS pOOIT uyepe3 HeBYacCHE O(OPMIICHHS
aKpeIUTUBA IUIATHUKOM, MPUIUHEHHS BHa4i
0aHKIBCbKHMX KPEIHUTIB TOLIO.

2. BigmoBa ympaBHEHOI CTOPOHM HpH-
dMaTu ToNaNbIlle BUKOHAHHS IOPYIICHOTO
3000B’s13aHHA 200 OJHOCTOPOHHE ITOBEPHEHHS
BUKOHAHOTO 3000B'si3aHHSA (HANpUKIAA, CIH-
CaHHS KOIITIB Y 0€3aKIENTHOMY MOPSIIKY, SKIIO
MIPOAYKIIisl BUSIBUIIACS HESKICHOIO).

3. BcraHOBIIGHHS NOJATKOBUX TapaHTId s
HAJIe)KHOTO BUKOHAHHS 3000B’s3aHb CTOPOHOIO,
sKa X TIOPYIIWIIA, B OMHOCTOPOHHBOMY MOPSIKY:
3MiHa yMOB OIUIaTH NPOAYKLIi, MepexiJx mar-
HUKa Ha MOMEPEHI0 OIUIaTy YH OIJIaTy IicCIs
HEePEBIPKU SIKOCTI MPOAYKIIT a00 MOCIyT.

4. BigmoBa y BCTaHOBIIEHHI HOBUX TOCIIO-
JApChKUX BITHOCHH 31 CTOPOHOIO, SIKA CHCTEMa-
TUYHO TIOPYIITY€ CBOT 3000B'sI3aHHSI.

BucnoBku. KopnoparusHuii J0rosip, sk
KIIFOYOBUH TPOSIB AMCIO3UTHBHOCTI Y KOPIIO-
paTUBHOMY 3aKOHOJABCTBI YKpaiHU, XapakTe-
PU3YETHCS HU3KOIO TepeBar y MOPIBHSAHHI 31
CTaTyTOM TOBapuCTBa. 30Kpema, BiH 3a0e3me-
qyye OUIBIIY THYYKICTh, JO3BOJISE ONEPATUBHO
ajanTyBaTH PETyTIOBAHHS [0 crienuiuHUX
00CTaBMH B3a€EMOMAII MK YyYaCHHKAMH Ta
CIIpUsIE BCTAHOBJICHHIO ONTHMAaJIbHUX MEXaH13-
MiB BiJIMIOBiJaJIbHOCTI CTOPiH KOPIOPATUBHOTO
JIOTOBODPY.

BpaxoBytouu HaBe[eHE, MOXHA JIHTH BUCHO-
BKY, II0 LMBUILHO-TIPABOBA MPUPOAA KopIopa-
TUBHOTO JIOTOBOPY BH3HAYa€ OCHOBHI MaiHOBI
HACHIJIKK Yy pa3l HOro MOpYLICHHS, 30Kpema
CIUTaTy HEYCTOWKHM Ta CTATHEHHS 3a3alieriib
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y3rOIKEHOI TPOIIOBOi KOMITEHCAIlli, mependaye-
HOl y MOro yMOBax.

Jlo Toro , HPOIOHYETHCS POSIISAHYTH SIK
epeKTHBHY CaHKLIIO OIIEPATUBHI CAHKLII.

OnepaTHBm CaHKUII CTaHOBJATH BAXKIMBUH
NIPaBOBUI MeXaHI3M B YIpPaBJiHHI rocroiap-
CHKMMH BIIHOCMHAMH, CIIPSIMOBAHUN Ha 3aXHUCT
IHTEpECIB CTOPIH y BHIAJKaX HOPYLIEHHS J10r0-
BOpY. IXHs KiroyoBa mepeBara MoJjsrae y 3ziar-
HOCTI 3a0e3mnedyBaTd IIBUAKE pearyBaHHS Ha
HEIO0OpOCOBICHI Jii KOHTpareHta 0e3 HeoOXin-
HOCTI 3BEpHEHHs 10 cynoBux opraHiB. Takuii
HIJIXIZ{ TAPAHTY€ ONCPATHBHICTh, aJalTUBHICTH
Ta EKOHOMIIO pecypcm IpY BUPILICHHI KOH)ITIK-
THHUX CUTYaLiH.

3acToCcyBaHHS 3a3HAUEHMX CAHKIA MOTHUBYE
CTOPOHHM BHMKOHYBAaTH CBOi 3000B’s3aHHS, 3ii-
CHIOE 3armoOiKHYy (YHKIIIO Ta JTa€ 3MOry CaMmo-
CT1M{HO BI/THOBITIOBAaTH NOpy1IeHi ipaBa. HaiiOub1
HNOIIMPEHUMH (PopMaMu ONEPATHUBHUX CAHKILIH
€ BIMOBa BIJl NMPUHHATT YW OIUIATH TOBApy,
TUMYACOBE MPU3YNMHEHHS BUKOHAHHS JTOMOBIIE-
HOCTEH, OJIHOCTOPOHHE PO3IPBaHHSA KOHTPAKTY
Ta 3aMiHa MOCTayalbHUKa. BOHM MOXKYTH OyTH
nependaueHi 3aKOHOIAaBYO a00 BHU3HAYEHI B3a-
€MHOIO YTO/IOI0 B IIPOIIECI YKIIaJIaHHS J0TOBOPY.
3aranoMm, caMe ONEpaTHBHI CaHKLIl CIPUSIOTH
HaJIS)KHOMY BMKOHAHHIO TOCHOIAPCHKUX JIOTOBO-
piB, MiHIMI3YIOTh PU3UKHU Ta ONTHMI3yIOTh e(eK-
TUBHICTh JIOTOBIPHUX B3a€MHUH.
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