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Bucsimniotomucs desiki npoOaeMu, wo UHUKATONb 6 YCMAH08AX GUKOHAHS NOKAPAD
nicas npuiinamms 108020 Kpuminanviozo i Kpuminaivio-euxonasuozo xooexcie Yxpai-
nu. Tonoena yeaza 3eeprena na npodremu, wo SUHUKAMb HA NPAKMULL 6 YCMAHOBAX,
Oe 6idbysaiomo noxapanis 3acyoxceni 0o no3basienms 0 6 UACMUMI 3aCMOoCcY8anis 00
nux 3axodie enausy. Yacmxoso nodamvcs npono3uuii wodo uxody 3i CMaHOBULA, WO
CKAANOCS 8 NPAKMUYT QistHHS 3A3HAYECHUX YCNAHOB.

3a Hopmamu Koncrurynii YkpaiHu 0CHOBHOIO
IIHHICTIO B HAI# JAepsKaBi € JojuHa, il mpaBa Ta
3akoHHi iHTepecu [1]. 3rigno 3 mosoxkenusmMu Oc-
HOBHOTO 3aKOHY, /lepsKaBa HA/Ia€ TPOMAIsTHAM HU3-
Ky TIpaB i ¢Bo0oJ, AKi € HeBig'eMHMMU Big ocobu i
He MOXKYTh B KOAHOMY pasi OyTu 1mo30aBieHnMu uu
obMeskeHMU. €IMHUN BUHITOK CTAHOBUTD 3aCTO-
CyBaHHS 0OMeKeHb EePKABOIO MO0 0CiO, BUHHUX ¥
BYMHEHHI 3JI04MHY.

[IpuitnsTuit HOBUI KoJleKC y cepi BUKOHAHHS
MOKapaHb 3aTBEPAMB HOBI TyMaHHi HPUHIIUIIM, 110
NIpATaMaHHi BUCOKOPO3BMHEHUM ITPABOBUM JlepiKa-
Bam. Bignosiguo 1o ct. 5 KBK Tyt iietbest mpo mnpu-
HITMIU “HEBIIBOPOTHOCTI BUKOHAHHS i BiOyBaHHs
IIOKapaHb, 3aKOHHOCTI, CIIPABEJINBOCTI, T'yMaHi3My,
JIEMOKPATU3MY, PIBHOCTI 3aCy/KEHUX IIepesl 3aKO-
HOM, B3a€EMHOI Bi/INIOBITAJILHOCTI Iep;KaBy i 3aCyKe-
HOTO, Tnpepenttialii Ta iHuBiAyasnizarii BAKOHAHHS
IIOKapaHb, pallioHaJbHOIO 3aCTOCYBAHHS IIPUMYCO-
BUX 3aXO/[iB i CTUMYJIIOBAaHHA TIpaBa CIYXHAHOI I10-
BeJliHKH, IOEITHAHHS TIOKapaHHs 3 BUITIPABHUM BILJIN-
BOM, y4aCTi TPOMA/ICHKOCTI B TTepeI6aueHNX 3aKOHOM
BUIIQ/JIKAX Y MiAJIbHOCTI OPraHiB i yCTaHOB BUKOHAH-
HA TToKapanp” [3].

Ha Bimminy Bin monepenasoro BTK y KBK mu-
TaHHIO OCOOJIMBOCTEH BiftOYTTSI MOKApaHHSA y BUT-
JAmi  mo306aBJeHHsS BOJI  TIPUCBAYEHWIT OKPEeMU
posain I, mo mae Bianosinny Hassy. [Ipote onpasy
BUSIBJISIETHCS TIEPIITNI HEJOJIK — BiJICYyTHICTH 3aKO0-
HomaByoi fedinimii nboro Buay nokapanus. Ilpore,
AHATI3y10un 3MICT cTaTell po3ziay i 6a3yiounch Ha
TEOPETHYHUX PO3POOKAX, MOKHA CTBEPIKYBATH, 1110
came T0JIAra€ B 1301111 3aCyIPKEHUX Bijl CyCITiIbCT-

Ba, Y 3/ilICHEHH] HATJIANy 32 HUMM, B Pi3HUX obme-
JKEHHAX 1 11030aBJIeHHAX, [IOB’S3aHUX 3 i30JIALIEI0
BiZl CyCIIIbCTBA, PO3AINBHOMY TPUMAaHHI pPi3HUX
KaTeropiil 3acy/I;>KeHUX 3aJIesKHO BiJl CTaTi, BiKy, TSIXK-
KOCTi BUNHEHUX 3JI0YMHIB i MOBEAIHKN 3aCYKCHUX,
SKI HOCATDb OJAT CIENiaJIbHOTO 3pa3Ka, Y BCTAaHOBJIC-
HOMY IOPSZIKY KOPUCTYBAHHSA TPIillIMU, IO € B HAX
Ha 0cOOJMBOMY PaxyHKY, B JINCTYBaHHi, OTPUMAaHHI
MOCHITOK, Tiepe/iad, bauaepoieti.

AXTyalbHICTh PO3TJISTYBAHOTO MUTAHHS TTOJISATAE
B TOMY, II[0 TTPY BUKOHAHHI 1IbOTO TIOKApaHHs 06Me-
JKYIOTBCA TpaBa IPOMAJISiH, SIKi TapaHTyioThest Ko-
CTUTYLi€I0 YKpaiHu, Ipu I[bOMY BifICyTHIiil 4iTKUi
HOPSIIOK BUKOHAHHS MMOKapaHHs y BUMJISI M036aB-
JICHHA BOJIL.

I[TeBHi obcrapunm (1110 BiAOUTI B 3aKOHI) 3yMOB-
JIIOTh  MOJKJIMBICTh BMKOPHUCTAHHST 11030aBJICHHS
BOJIi He JIUIIe SIK KapaJbHUH, a I 9K BUXOBHUN 3a-
ci6. TTepemyciM 3a3HAYMMO, 1[0 TOKAPAHHS Y BUTJISII
no36aBJieHHsT BOJI He mepeadayae CIpUYUHEHHS
dismunmx crpaxkganb ab0 IMPUHMKEHHS JIOACHKOI
rizxocti. Moro BiZOyBaHHS CYIIPOBOIKYETHCS 3aJIy-
YEHHAM 3aCY/IKEHOTO 10 CYCIIJIbHO KOPUCHOI IIpalti,
BUXOBHOI POOOTH, 3araJlbHOOCBITHBOI Ta mpodeciii-
HOI IMiITOTOBKU.

Boauopas camiil npupoi 1o36aBieHHs BOJI IIpuU-
TaMaHHI CyllepeusnBi pUCH:

e (akaloun MaKCHMaJIbHO TIPUCTOCYBATH JIIO/N-

HY /IO ’KUTTS B HOPMAJIbHUX YMOBAX CYCITiJIbC-
TBa, 3 OJIHOTO OOKY, i1 3MyIIIeH] i30JII0BaTH Bijl
HBOTI'O — 3 iHIIIOTO;

e HAMAraloyuchb NLIAXOM i30JA1il BUKOPIHUTHA

Y CBIZIOMOCTI 3JI0YMHIA IKIiAJIUBI yABJICHHA 1
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3BUYKH, 10r0 BOZHOYAC TIOMINIAIOTh Y cepejlo-
BUIIIE {HIITNX 3JIOUNHIIB, /Ie B3aEMHE “3apakeH-
Hs” HETATUBHUMU 3BUYKAMHU Ta YSIBJICHHIMU
HalBiporigHinre;

e (akaloun TPUBYUTH 3JOYMHIA 10 JKUTTS B
HOPMaJIbHOMY CepeIOBUII, MOro BOJHOYAC
MOMITIAIOTh B 0OCTAHOBKY, sIKa B MPUHITUII €
HEHOPMaJIbHOIO, HETTPUPOIHOIO;

® 3/IATHICTb JIIOJAWHU JI0 AKTUBHOI KOPHUCHOI
MisUIBHOCTI TOTPiGHA B KiHIIEBOMY TIi/ICYM-
Ky Ui BiAMOBHM ii Bifi 3/04MHHOTO criocoOy
JKUTTS, BOAHOYAC TTO30ABJIEHHST BOJI 3HAYHOIO
MipoI0 1030aBJsIE JIOAMHY CAMOCTIHHOCTI y
NPUNHATTI PillleHb.

OcTtanHiM yacoM y KpUMiHaJIBHOMY i KpUMiHAJIb-
HO-BUKOHABYOMY 3aKOHOJABCTBI 3akpilyieHi IeBHi
HOPMHM, 1O HaGIMKAIOTHECS /0 BUMOT MiKHAPOI-
HO-TIPABOBUX CTAHIAPTIB. Y 3B'SI3Ky 3 IIUM OJHE 3
OCHOBHUX THWTaHb — Il€ BIIPOBA/KEHHS MPUHIUAILY
exkoHoMii perpecii. Barato yomy B I[bOoMy NMUTaHHI
TOCIIPUSIIIO 3aKOHO/IaBYe 3aKPillJIeHHsI HOBOi CUCTe-
MU KPUMiHAJTBHUX TTOKApaHb, cepell KUX 3 sIBUJIACS
IiJla HU3Ka MoKapaHb, He TOB’A3aHNUX 3 T030aBJeH-
HSIM BOJII.

Hespasaioun Ha Te, 110 Tpoiec po3podku i npu-
aaTTa  Kpuminaneaoro xomekcy (KK) tpuBas
6su3bko 10 pokiB, 10 MONHO NPUIHATOrO KOAEKCY
BiKe OyJIM 3allPOIIOHOBAHI 3MiHM, a 3arajioM IIe IIij
yac poboru Bepxosroi Pagu Ykpainu III ckinkaH-
Hs1, 10 Oepests 2002 p. BKJIFOYHO, Ha 11 posTJis Oy1o
BHeceHo 17 mpoekTiB 3akoHiB o0 3mia KK. I xoua
I1i IPOEKTHU BTPATUJIU CBOIO aKTYaJlbHICTh, OCKIJIbKU
Bepxosna Paza I11 cknnkanns Bxe ckiasia cBoi moB-
HOBasKeHHS$, II0IaJIbII O/ii moka3aJju, 10 cy6’€I<TI/I
3aKOHOJIaBYOI THII[IaTUBY Mi/ Yac poGOTH HACTYITHO-
ro mapJaMeHTy He 3aXOTiJIu MPosBUTH ii 1iie pa3 (11e,
10 pedi, TPo comiajbHy 0OyMOBJIEHICTh KPUMiHAII-
3altii isiHb ).

3arasiom e, nounnatoun i3 cepins 2004 p., T06-
TO TIPUOJIU3HO 32 JIBa 3 TIOJIOBUHOKO POKH, Ha PO3TJISI
YKPaiHChKOTO TapJiaMeHTy Hajiiimio 69 mpoek-
TiB 3aKOHIB IPO 3MiHM JI0 HBOTO. 3a 1€l Ke 1mepioj
OyJ10 IpUIHATO 12 3aKOHIB, IKMMU 3MiHEHO PeaKIIii
15 crareii KK, kojekc J010BHEHUI 1BOMA HOBUMU
CTATTAMU i OJIHA CTATTA 3 HHOTO BUydyeHa. [Ipuyo-
MY OJIHa 3MiHa CTOCYyBaJacs Mepexi[HNX MOJOKEHb,
a Bcl inmi — OcobuuBoi yactunu KpuminaibHOro
KoJZleKCy Y Kpainu.

Axio npornec BHeceHHs 3MiH y Kpuminanbuuii
KO/IeKC TpUBaTHMe TaKHMH K TeMIlaMU, TO 4depe3
BiTHOCHO KOpOTKHIl cTpok umHHUNl KK 3minuTbCS
HACTiJIbKH, M0 HarajlyBaTiMe HOPMaTUBHO CTPOKATY
KOBIIPY.

Posrngn canmkiiit 3amponoHOBaHWX cTaTeil To-
Ka3aB HACTYIIHE: B OJHOMY BUIIQJIKy 32 BUKPa/ICeHHS
MOTOTIMKJTA U1 aBTOMOOIJIST TIPOTIOHYBAIOCS BCTAHO-
BUTH TIOKaPaHHs Y BUTJISII T036aBIEHHS BOJTi Ha IBa
POKH, B iHIIIOMY — 1€l TepMiH CKOPOYYBaBCs /10 OfI-
HOTO POKy (1€ TTPU TOMY, 1110 TaKe MOKapaHHs, 3TiIHO
3i cratreio 61 KK, taruysio 3a cob6oro 1mo36aBieHHs
BOJIi HA CTPOK BiJl OJTHOTO JIO TI'SITU POKiB).

binprmricTs cy6’€KTiB 3aKOHO/aBYOi iHil[iaTUBU
CXWJISIIOTHCS JIO TPUBiJICIOBAHHS HOPMaTUBHO-IIPA-
BOBUX 3ac00iB Hajl iHIIUMU (QIMiHICTPATHBHUM,
JICITATLTI HADHUMU, IUBIJIBHUMY TOMIO). Y 3B’SI3KY 3
UM CIIPaBe/I/INBO [10CTAE MUTAHH: YU € TAKA [IPOII0-
31T HATAJIBHOIO HEOOXiTHICTIO?

Boanovac 3azHaynmo, 1110 KPUMiHaJIbHO-BUKO-
HaBY€ 3aKOHOJIABCTBO K IPOIeCyaJbHO-BUKOHAB-
Ya yacTHHAa KPUMIHATBHOTO MpaBa TMOTpebye OimbIi
TOYHOTO MEXaHi3My 3aCTOCYBaHHsST 3aCOGIB BILJIHBY
Ha 3aCy/KEHUX, He MOBTOPIOIOUN “CIabKuX” MicIlh
BUIIPaBHO-TPY10BOTO Koziekcy 1960 poky.

[Ipu npuiiHATTI HOBOTO KPUMiHAJIBHOTO 3aKOHO-
JIaBCTBA, HA HAII TOTJIsA, He Gy BpaXoBaHi HETOY-
HOCTi IIO/I0 3aCTOCYBaHHS /IO 3aCy/UKEHUX 3aXO7liB
3a0X0YEHHS Ta CTATHEHHS, a TaKoX He OyJia JT0CTi-
JKeHa 1 BUKOpHCTaHa IPAaKTUKa iX 3aCTOCYBaHHSA Ha
Miciigx. Hepes 1ie TparliBHUKU YCTaHOB BUKOHAHHS
IIOKapaHb HEOJHOPA30BO ONUHSINCA B CUTYAIlii, KON
3aCTOCYBAHHS TOTO YU iHIIOTIO 3aX0/y BIIMBY HEMMU-
Hy4e TIPU3BOIUIO 70 TIOPYIIEHHST 3aKOHHOCTI 3 GOKY
MOCaIOBUX 0Cib i MOTPeOYBATIO TTEBHOTO PearyBaHHs
OpraHiB ITPOKypaTypHu.

OmauM 3 SICKpaBUX TIPUKJIAIB € Te, IO TepeBe-
JICHHS Ha MOJIIIIEeH] YMOBU YTPUMaHHA 3aCy/IKEHUX
He 3aKpilJIeHO0 3aKOHO/ABUO SIK 3aXi/l 3a0XOYeHHS,
To6To He nependadero cr. 130 KBK Ykpainu, npore
BiJIMiHA TaKUX YMOB y:Ke BBA)KA€TBHCS SIK caMOCTiiiHe
crsaraenss (ct. 134 KBK). ¥V curyaitii, kosin mae mic-
1ie TpyOe TOPYIIeHHS PEKUMY BiZOyBaHHS TTIOKapaHHsI
3acy/PKEHVM, sIKMi 1iepeGyBa€ B TOJIIIIEHIX YMOBAX
YTPUMAaHHS, BUHMKAE MUTAHHS: K IOBUHEH JisITH B
uiit curyanii cniBpobiTHUK KoJoHii? 3 ogHOro GOKy,
arigHo 3i ct. 134 KBK Ha 3acy/pkeHoro 3a ojfe mpo-
THUTIPaBHE JiSHHSI He MOyKe OyTH HAKJIaJIeHo JTeKiTbKa
CTSAATHEHb O/{HOYacHO. BpaxoByloun BuMoru 4. I miei
CTaTTi, HE BUKJIIOYEHO, 1110 TIPABOIIOPYIIEHHS Bi[ITOBi-
JIa€ TAKOMY CTATHEHHIO, K TOMIllIeHHS 3aCy/sKEeHO-
ro B aucuuitinapuuil isonsarop. Tomy nowmimeHusam
npasornopynauka B J[I30 i 3amuiienHam ioro Ha
MOJIIIIIEHUX YMOBAaX YTPUMaHHS MOPyHryeTnest u. 11
ct. 138 KBK, ockinbku takuii 3acymkeHuil yepes
CBOIO HeZOOPOCOBICHY TMOBEIIHKY HE Ma€ IpaBa Ha
noJtinmieHi yMoBu yrpuManHs. KpiMm Toro, npaBuia-
MI BHYTpilmHboro posnopsaky BTY sabopoHserbes
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nig yac nepebysanns B 130 npuabdanis mpogyKTiB
XapuyBaHH i IPeJMeTiB Iepiiol moTpebu, BOAHOYAC
TIOJTITITIEHi YMOBH YTPUMAHHST TIepeibadaroTh I 3a-
CYIIPKEHOTO MOKJIMBICTB JIOJJATKOBO BUKOPHUCTOBYBA-
TU TPOIIL B MarazuHi KOJOHII Ha 11 HOTpe6I/I —n10 50
BiZICOTKiB MiHiMaJIbHOL Bapo6iTHo'1' wiatn. Sk 6aunmo,
Hi JIOTIYHOTO NOACHEHH, Hi IPAKTUYHOI MOKJIMBOCTI
BUPILIEHHA 1[4 CUTYallid He Ma€.

OCKiJIbKI 3aKOHOIABCTBO Y KpaiHu He mepenba-
Yyae aBTOMATUYHOTO M030aBJIEHHS 3aCy/KEHOTO M0-
JIIIIEHUX YMOB yTPUMaHH [IPU IIOMillleHHi Hioro B
J130 (a11e MOXKJINUBO TLIBKY 32 YMOBH 1X BUJTYUEHHS
3i ¢T. 132 11bOTO BULY CTATHEHHS ), TOCUJIAIOYUCH HA
q. IT ct. 134 KBK, HasgBHA cuTyaltist, KO Havyab-
HHUK KOJIOHIi HEe Ma€ IpaBa BUHECTU [IBi ITOCTAHOBU
OJIHOYACHO MO0 OJHi€i ocoOu: PO TOMilleHHd Ti
B JII30 i BogHOYAC TIPO CKACYBAHHS TOJIIIIEHITX
YMOB Ii yTpuMaHHs.

Jlpyra nmpobieMa, sika Ha ChOTO/IHI HEBPETYThOBA-
Ha IIJIKOM, — Ile HegKicHa mpodeciiiHa miaroToBKa
MOJIO/IIIIOTO HAaYaJIbHUI[bKOTO CKJIQLy YCTAaHOB BUKO-
HaHHsI Ta TIOKapaHb, 0COOJUBO KOJH 1€ CTOCYETHCS
YTPUMAaHHsI HEMOBHOJIITHIX B MICIISIX 1M030aBJIeHHSI
BoJti. TyT TpebGa BpaxoByBaTH, 10 /15t OiIbIITOCTI Ka-
Teropiil rpomajigaH, NPUTATHEHUX /10 KPUMiHaIbHOI
BiZIITOBiAAJILHOCTI, CJIi/I4i i30J19TOPU € OCTAaHHIMHU yC-
TaHOBaMM Tiepejl iXHIM BUXOZ0M “Ha BoJiio”. Bigomo,
110 B IUX Kamepax (GOPMYIOTbCS HETaTUBHI TPaJIUIIii:
CTBOPIOIOTHCS TPYTH ((hOpMyBaHHS ) HETTOBHOJIITHIX
Pi3HOMaHITHOI CIIPSAMOBAHOCTI, IiJl BIJINBOM SIKUX
3aKpIIJIIOITBCA TPYNOBI HOPMU TNOBEAIHKM, SKi
MPOSBISIOTBCS Y BUTJIANI BCTAHOBIEHUX “3aKOHIB”,
“rpajgutiit”, “puryanis”. TyT Haitbisbire mommupeHi
Taki putyasnu, gk “nipuitom” i “npornucka’.

¥ 3B’s3Ky 3 TUM, 1110 3aCY/KEHi B YMOBax KaMmep-
HOTO YTPUMaHHSI He MalOTh JIOCTaTHBOI iH(opMartii
PO CEPENOBHIILE, 110 iX 0Touye (TOOTO PO “BOJI0”),
OsIBa HOBOI 0COOM BUKJIMKAE Y MPUCYTHIX y Kamepi
iIBUIIEHU iHTepec:

e 3'ABISETHCS MOKJIUBICTh O/IEpKATH Pi3HO-

MaHiTHY iH(hOopMaItiio 3 “BoJi”;

® POBIIUPIOETHCS KOJIO 0Ci0, OB’ I3aHIX MiK CO-
6010 CIIIBHUMHE iHTEpecaMu;

e 3'IBIAETHCS TIPUBIA AJII 3arajbHOi pO3Bard
HIJISIXOM TIPOBE/IEHHI PUTYyasly Npuiiomy s
HOBOTO CITiBKAaMEPHUKA.

Iopsnox “nipuiiomy” cepen pi3HUX TPyl HEMOB-
HOJIITHIX 3arajloM OJTHAKOBUI, X04a MOXKe MaTH TIeB-
Hi BifMiHHOCTi. AJie riepetyciM BiH I'PYHTYETHCS Ha
BCTAHOBJIEHUX y 3JIOYNHHOMY CBIiTi “Tpaaniisax”.

“ITpuitoM” MOYMHAETHCSA 3 ONMUTYBAHHS TIPUOYJIO-
ro. Y X0jli 03HAHOMJIEHHSI 3 HOBAUKOM BCTaHOBJIIO-
I0ThCST HeOOXi THi JaHi:

iM'a;
3BigKu IpubyB?;
3a STKOTO a/IPeCcoIo MPOKUBAB?;
3a axumu crtartamu KKY mputarysascst 1o
BizmoBizanbHOCTI 200 Mae CYIUMICTh?;
e 3 KUM TiATPUMYBaB [PY’KHi CTOCYHKH “Ha
BoJi”?;
e uyuM 3aiiMaBcd “Ha BoJii” (AKUM BUJIOM 3JI0-
YUHHOIT JIigIbHOCTi)?

PosmuTyioun HoBauka, CHiBKAaMEPHUKU Iiepe-
JyciM HaMaraloTbCs OTPUMATH SAKHAUNOBHiNLy iH-
dopmarttiio npo mpubyIOro A0 HUX. 3aJEKHO Bil
OTPUMAHUX Bi/INIOBi/Iel PO3NTUPIOETHCS KOJIO YTOU-
HIOIOYWNX TUTAHb, BUSBISIIOTHCS 0COOH, SIKUX CITiB-
KaMepHUKM 3HaM “Ha Boi” abo B3araji Manu Bigo-
MocTi ipo Hux. HagBHiCTh CITiTBHUX 3HAOMUX Ta
IX aBTOPUTETHICTD Y 3JIOUMHHOMY CBiTi BU3HAYAIOTD
CTaBJIEHHS 10 HoBauka 3 OOKy oci0, ki mepebysa-
I0Th y KaMepi.

Yrouniooui muTaHHA 10 HOBAaYKa JAIOTh MOXK-
JIUBICTh BU3HAYUTHU HOTO HAJIEKHICTH 0 TOTO 4
iHIITIOTO 3JIOUNHHOTO yrpynoBaHHs “Ha BoJii”. Takum
YMHOM 3a3BWYAil OIIHIOETHCS 0COOUCTICTh TIPUGY-
JIOTO.

Opnnak mepiie BpaKeHHS IPO HOBavyka dop-
MYETBCSI caMe 3 MOMEHTY HOro IpPUXOAYy B Kamepy.
[Ipu oMy fioMy HamararoThcsl BiZipady HaB'S3aTH
CBOIO MO3UTIiI0 cTliBKaMepHUKU. Taxk, 3acyprennii H.,
3aIIIOBINN /10 Kamepu, mpuBiTascs: “IIpusit, Myxu-
ku!”, Ha 1O OTpUMAaB BiANOBiAb: “MyKUKHN 32 TLTY-
TOM XOJAT, a MbI — maranbl!”. Bixmosigb 4iTko moka-
3y€ TPAAUIIMHO-3HEBAKINUBE CTaBJIEHHH /IO Tpail,
3/1e6iTbIIoro chopMoBaHe Mijl BIUTMBOM 3JIOYMHHOI
ineostorii.

Pesysbratt Takoro CrijikyBaHHS 3 HOBAuYKOM
MalOTh BaKJIMBE 3HAUEHHS JIJIsS BU3HAYEHHS HOTO
CIAJILHOTO MiCIIS B KaMepi, Ha sike HOMY BKasKe Jiijiep
KaMepH.

IHo#i 3 MpUXOIOM HOBAUKA /10 KaMePHU 3’ SIBJISIOTh-
€S MOSKJIMBOCTI JIJIsl 3aCTOCYBAaHHSI 3aC00iB TPUHM-
SKeHHs JII0/IChKOI TifHOoCTi. TyT ifeTbest mpo mpuxo-
BaHi Ta sIBHI 3HYIIAHHs HaJl TUMU HOBOIPUOYJIMMH,
XTO 32 XapaKTEePOM Ta CHUJIOI0 He MOJKe IPOTUCTOATN
CIJIBHIIINM 32 HBOTO.

He BpaxoByBannsg moxgiOHux (i He TiIBKK IIpa-
BOBHUX, a il JedKMX ICUX0(Disiooriyamnx) ocob.iu-
BOCTEH IMOBEJiHKU MPUTATHYTUX JI0 KPUMiHAJIBHOI
BI/IITOBiZIA/IBHOCTI IIPU3BOAUTD 1HO/I 10 TIOPYIIEHD 3
6OKY HAYaJbHUIIBKOTO CKJIaly YCTaHOB BUKOHAHHSI
ToKapaHb, 10 MPOSIBISIETLCA MepeyciM y BUMHEH-
Hi 3ali3HIJINX KOHKPETHUX 1 Ai€BUX 3aXO/iB BILUIUBY
JI0 PiBHUX KaTeropiil 3acyKeHUX 10 1m030aBJICHHS
BOJII.
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Ha manr nornsz, tpeba meperassHyTu i Ta immi
nopmu KBK, 1m0 cymepeuars ofiHa oHiiA, mpoanaJri-
3yBaTH! iX i 3 ypaxXyBaHHIM PEKOMEH/IAIifl MPAaKTUKIB
1IO/I0 MEXaHI3MY iX 3aCTOCYBAHHSA IIPOBECTU 3MIiHU i
JIOTIOBHEHHS 10 KPUMiHAJIbHO-BUKOHABYOTO KOJIEKCY
TaKUM YUHOM, 1006 B MOJAJBIIOMY CIIBPOOITHHKN
KOJIOHIH MpY BUPIIIEHH] IIUX TIUTaHb He Oy 3apyd-
HUKaM¥ HeJIOPOBJIEHOTO 3aKOHY, a MOTJIN YiTKO i TH
32 [IPUHIUIIOM 3aKOHHOCTI.

Kadenpa npasa /[HiTponeTpoBChbKOTO iHCTUTYTY
MAYVII BBaae 3a HeoOXigHe TpU Meperssigi HaB-
YaJIbHUX IIPOTPaM MOBEPHYTU 0 BUBUYECHHA KPUMi-
HJIbHO-BUKOHABYE IIPaBO SIK OKPEMY CaMOCTiiiHy
JUCIUTIIHY /I CTYAEHTiB-IOPUCTIB.
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His article is aimed to reveal the questions connected with the problems occurred in the
fields of a practical applications of the norms of influence on the convict who serves his
sentence being imprisoned not only have the defects of newly adopted legislation which
existed no years ago revealed init, but also there are suggestions to change them with the
aim of bunging conditionally executive legislation into the stream that has to be appropriate
to the regulations of modern rules of the development of Ukrainian society based not only
on European regulations but on the world’s community regulations as well.

The author of the article bases his opinion not only on the analysis of modern penitentia-
ry lawyers but also on his 50 year working practice at houses of correction (Today

penitentiary establishments).

The main emphasis is on the mistakes our legislative bodies have made in this question,
on the problems of the practical activity of those departments which on responsible for the
penalty to be put into execution which are connected with imprisonment and the main idea
is publishing the accent on the questions motioned above and drawing of attention to our
Juture, the our society the underage, those who didn’t keep the balance, didn’t resist before
the existing norms in the society and commited crimes.

This article can provoke resonance among lawyers both theorists and practical lawyers,
that gives a certain hope to the author to consider his article to be studied and researched.
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