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Haykosi npaui MAYTI. Cepis KOpuanuHi Hayku
YK 342.92

T. O. LIAIIPABCbKHH
Mixcpezionanvna Axademisn ynpasiinns nepconaniom, m. Kuis

TEOPETUYHI MIUTAHHA AAMIHICTPATUBHO-
NMPABOBOIO PETrYJIIOBAHHA OXOPOHMU
TA BUKOPUCTAHHS 3EMEJIb B YKPAIHI

Haykogi npaui MAYTI. Cepis lOpuamnuni Hayku, 2018, eun. 55(1), c. 61-68

IIpasosi sionocunu, sKi BUHUKAIOML Y Pe3Yabmanmi
301icHenHs 3axX00i8 3 0XOPOHU MA BUKOPUCTNAHHS 3eMeb,
He MOJCymb epexmusHo Qynxuionyeamu bes yuacmi oep-
AHCABU, KA GAACTNUCUMU, K NPABUILO, Juwe i, aOMii-
CIMPAmMuUeHoO-npPasoBUMU MEMOOAMU, 30AMHA ePeKmusHoO
pezynosamu NUMAanHs BUKOPUCMAHHS MA OXOPOHU HAlL-
O UIHHO20 YKPATHCHKO020 PECYPCY — 3eMI.

Crenndika 3eMIIi SIK [IHHOTO PECYPCY, IIPOCTOPOBOI 6a31 pO3MIIIIEHHST BUPOOHMU-
KX CUJIL, il 0COOIMBE 3HAYEHHS JIJI1 YKPaiHCHKOIO HApPOLY IIPUBEJIM 10 BU3HAHHS i
OCHOBHUM HalliOHaIbHUM OararcTBoM Ha piBHi OCHOBHOrO 3aKoHYy [1], 1110 cBigunTh
PO BUHSITKOBY IIHHICTD 3eMeJIb Ta HeOOXiTHICTH iX 30epesKeHHsI i KOMILIEKCHOI 3a-
KOHOZIaBYOI OXOPOHH, Y TOMY YHCJI i aJMiHICTPaTUBHO-IIPABOBIUMHU 3aCOOAMIL.

3araJibHa ILJIOIIA 3eMeJib B YKpaiHi craHoBUTh 60,4 MJIH ra, 3 Hux 70 % — 3eM-
JIi CLIIbCHKOTOCIIONAPCHKOTO TPU3HAYEHHS, 3 IKUX IIOPIYHO 0OPOOISETHCS IOHAI
32 mutH ra. [lus nopiBasiaH, y [0kl CiIbrociBUPOOHKUIITBO 3aiiMae — 14 MJH
ra, B Himeuuuni — 12, y Pymynii — 9 murn ra. KisibkicTb yopHO3eMiB B YKpaiHi €
HaMOIIBIOIO B CBITI i cKyIamae 28 mutH ra [2].

IIpoTe, mpaBOBI BIIHOCUHH, SIKI BUHUKAIOTh B Pe3yJbTaTi 3/[11ICHEHHS 3aXO0/IiB
3 OXOPOHHM Ta BUKOPHUCTaHHS 3eMeJib, He MOKYTh eeKTUBHO (hyHKIIOHYBaTH O€e3
yyacTi iep:KaBy, gKa, BJACTUBUMU JIKIIIE 11 aIMIHICTPaTUBHO-TIPABOBUMU METO-
JaMU, 371aTHA e(eKTUBHO PeryJII0BaTH MUTAHHS BUKOPUCTAHHS Ta OXOPOHU Hali-
O1/IBII IIIHHOTO YKPAITHCHKOTO PECYPCY — 3€MIII.

He 1moBHOO MipOI0O Ha TEOPETUYHOMY PiBHI 3aJIUIIAIOTHCS PO3POOIEHUMHU JESIKI
aCIIeKTH Q/IMiHICTPATUBHO-IIPABOBOTO PETYJIOBAaHHA OXOPOHU Ta BUKOPUCTAHHS
3eMeJib B YKpaiHi, 30KpeMa MOHATTS aJIMIHICTPAaTUBHO-TIPABOBOIO PEryJIIOBaHHSA
OXOPOHU 3eMeJib, HOTo crelu(iYHUX pUC, MeK ITPABOBOTO PEryJIIOBaHHS, BU3HA-
yeHHs 00’€KTiB Ta cy0’'€KTIB TAKOTO peryIoBaHHs, Kiacudikaiis QyHKIiNA Ta BU-
pOOJIEHHST HAYKOBUX MiXO/IB 10 PO3MOIiny (yHKIN Mik cyd'€KTaMU OXOPOHH.
BupiineHHst mocTaBieHUX TUTaHb HAZACTh 3MOTY IIPUIIBUAIIATH PO3POOICHHS
3araJibHO/Iep>KaBHOI ITPOTPAaMU BUKOPUCTAHHS Ta OXOPOHU 3eMeJIb, 3aXUCTY IPYH-
TiB, @ TAKOK 3aBEPIIUTHU 3eMebHY pedhopMy B YKpaiHi.
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[TuTanHs aIMiHICTPATUBHO-TIPABOBOTO PETYJII0BaHHS 3eMeJTbHUX BiJTHOCUH J10-
ciipKyBanucs y myoaikamigx A. M. Mipomnnyenka, M. B. IIlyabru, I1. @. Kyu-
Huua, B. B. Hocika, {A. O. JIucenko, I. I. bamok, H. I. Tutosoi, 0. C. llemuryyen-
Ka, A. II. Ierbmana, I. I. Kapaxkamia, B. I. Cemunka, A. I. Maptuna, 1O. I1. butska,
B. b. ABep’sinoBa, B. I. AunpeiinieBa Ta iH. BpaxoBytouu, 1110 TUTaHHS OXOPOHU Ta
BUKOPUCTAHHS 3eMeJib 3HaXO/IIThCS Ha MePeTHHi JBOX rajy3ell mpaBa — 3eMeJib-
HOTO Ta aJIMiHICTPaTUBHOTO, HA TEOPETUYHOMY PiBHI He MMOBHOIO MipoIo po3pobJie-
HO I[JIICHY CUCTEMY 3HaHb PO a/IMIHICTPATUBHO-IIPABOBE PETryTIOBAaHHS 3eMeJlb-
HUX BITHOCHH, 30KpeMa MUTAaHHA OXOPOHU Ta BUKOPUCTAHHS 3€MeJb.

Crpobyemo, HacamIiepesl, BUSHAYNTH MOHATTS Ta crenndiky aaMiHicTpaTuB-
HO-TIPABOBOTO PETYJIOBAaHHS BUKOPUCTAHHS Ta OXOPOHM 3eMesib SIK Pi3HOBULY
ITPABOBOTO PETYJIOBAHHS, OKPECJUTH HOTO XapaKTepHI PUCH, MeXKi TAaKOTO Pery-
JIIOBAHHS, 10r0 00’€KTIB Ta cy0’€KTIiB, 3MICT Ta cTpaTeriuHi 3aBIaHHsI.

3eMJIst € OCHOBHUM HaIl[lOHAJIBHUM OaraTCTBOM, 110 TepeOyBae il 0COOIMBOIO
OXOPOHOI0 Jieps:kaBu [1]. Y HaBeneHilt KOHCTUTYITIHII HOPMI 3aKJIaJIeHO TIi/{BAJIU-
HU aJIMiHICTPAaTUBHO-TIPABOBOI0 PETYTIOBAaHHS OXOPOHU Ta BUKOPUCTAHHS 3eMeJIb.
3 orsgy Ha cTaTyc AepskaBu, “Iig 0coOIMBOIO OXOPOHOIO” IKOI mepedyBaioTh yci
3eMJI, 1 B IIJIBHOCTI SIKO1 ITPEBAJIOE IMIIEPATUBHUI METO/I ITPABOBOTO BILTUBY, a
TaKO’K 3HaYEeHHS 3eMJIi SIK OCHOBHOTO HaIliOHAIBHOTO 6AaraTCTBa, CTA€ OYEBUIHIIM,
1110 epeKTUBHA JIiSIbHICT 3 0XOPOHHU 1 PALiOHAIBHOTO BUKOPUCTAHHS 3eMeIb 0e3
y4acTi IepKaBU 3 11 MOKJIMBOCTSIMU 3aCTOCYBAHHS IIPUMYCY 32 TOPYIIEHHS HOPM
3aKOHOJIaBCTBA IIO/I0 OXOPOHU 3eMeJib, € HeMOKJIMBOW0. IIpo 1e cBiguuTh 1pu-
WHATTS YUCTEHHUX HOPMATUBHO-TIPABOBUX aKTiB, CIIPSIMOBAHUX HAa BUPIIIEHHS
Ha JIepyKaBHOMY PiBHI MMTaHb OXOPOHU Ta PAIlioHAJbHOTO BUKOPUCTAHHS 3€MeTh
B Me)kKax TepuTopil YKpainu, 3okpema: 3emesibHUN Kojeke Ykpainu (Posain VI
“Oxopona 3eMenp”), 3akonu Ykpainu “IIpo oxopony 3emesnb”, “IIpo aep:rxaBHU
KOHTPOJIb 32 BUKOPUCTAHHAM Ta OXOPOHOIO 3eMesb”, “IIpo oXopoHy HaBKOJIUIII-
HbOTO TIPUPOJIHOTO cepepoBuina’, “IIpo nep:kaBHUl 3emenbHuil Kagactp”, “IIpo
ekoJioriuny Mepesky”, “IIpo nmecruiuau i arpoxiMikaru’” Ta iH.

Pasom 3 TiM, Oy/ib-sTKa TiSITIBHICTD, B TOMY YHCJI 1 TiSTIBHICTD IEPsKaBHU 3 0XOPO-
HU Ta BUKOPUCTaHHS 3€MeJIb, TIOTpeOy€e HAayKOBOTO OOIPYHTYBAHHS Ta ILJIAHYBAHHSI
Ha 3arajbHozepkaBHOMY piBHi. 1110 sk c000I0 SIBJIsIE aIMiHICTPaTUBHO-TIPABOBE Pe-
T'YJIIOBAaHHA OXOPOHU Ta BUKOPUCTAHHA 3eMeJib B YKpaiHi? UiTKol BIJIIOBi/I Ha 1ie
IIMTaHHA Hi Cy4acHa I0pUIMYHA HAayKa, Hi 3aKOHO/IABCTBO, He MaloTh. IIpore BumoBe
MOHATTA “aIMiHICTPATUBHO-TIPABOBE PETYJIIOBAHHS CJIiJI PO3KPUTH 3 TOYKU 30PY T10-
HATTS 3aTJIBHOTO “TIPABOBE PETryJIIOBaHHS Ta “peryioBaHHS” SK BULY JiSJIBHOCTI.

[TousTTst “perymoBants” (Bix jat. regulo — “mpaBuiio”) 3TiHO i3 CIOBHUKOM
YKPaiHChKOI MOBM PO3YMIEThCS SIK “BIIOPSIAKOBYBATH I10-HEOYIb, KEPYBAaTH 4YH-
MOCb, MIJIKOPAIOYM KMOTO BIAIIOBIIHUM TpaBUJIaM, MEBHIN CHUCTEMI; JlOMaraTuch
HOPMaJIbHOI POOOTH MAIMHU, YCTAHOBKHU, MEXaHi3MY i T. iH., 3a0e31euyroun 371a-
TOJ[KEHY B3a€MOJIiI0 CKJIAJ0BUX YAaCTUH, JeTajleil; 3MEHIIyIoun abo 301/IbIIyI0Yn
IBUKICTh, BEJIMYUHY i T. iH., JOCATATHA MOTPIOHOI CUJIN, HAJIEKHOTO CTYIIEHS BU-
stBy oro-uebyap” [3, 1204]. B topumamuniit sitepatypi TepmiH “perymoBaHHs”
TPAKTYETHCS K “YIOPAJAKYBaHHS, HAJArOKeHHS, IPUBEIEHHS YOTOCh Y BiJIO-
BiJIHiCTb 710 YOTOCh (3 unmmoch)” [4, 172; 3, 256].
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[Tin mpaBoBuM perymoBaHHsIM C. C. AjleKCEEB PO3YMi€ “IiieCTIPSIMOBAHUA
BIUIMB Ha IOBE/IIHKY JIIOJle 1 CYCIIJIbHI BIIHOCUHU 3a JIOIMIOMOIOI0 MTPAaBOBUX
(ropuanunmnx) 3aco6is” [5, 219]. I. M. IlorpiGHuil BBasKae, 1110 MPaBOBE PETY.JIO-
BaHHS — I[e “3/[iICHIOBAHMUII 32 IOIIOMOT'0I0 CCTEMU IIPABOBUX CIIOCO0IB i 3ac00iB
BIIMB HA CYCIJIbHI BIIHOCUHU 3 METOIO 1X 3aKPIIJIEHHSA, OXOPOHU U PO3BUTKY Y
BiZIOBiHOCTI 3 cycmisbauMu notpebamu” [6, 11]. B. M. Cupux BusHauae 1mpa-
BOBE PETYJIIOBAHHS AK “MISJbHICTD JIePKABU 1 CyCHLIbCTBA, SKa 3/11HCHIOETHCI Y
npolieci MiArOTOBKU 1 MPUWHATTS HOPM IIpaBa, 1X peasi3allil y KOHKPeTHUX Biji-
HOCHHAX 1 3aCTOCYBaHHS JIeP>KaBHOTO MPUMYCY JI0 TTPABOTIOPYIITHUKIB 3 METOIO
JOCSITHEHHSsT cTabiIbHOTO TTpaBonopsiaky” [7, 133].

AIMiHICTpaTUBHO-TIPABOBE PETYJIIOBAHHS € PI3HOBUOM IIPaBOBOTO, Xapak-
TEPHOIO PUCOIO SIKOTO € 3aCTOCYBAHHS YiTKO BUPQKEHOTO IMIIEPATUBHOTO METO-
ny. Sk 3aznadae 1O. II. Burtdgk, MeTos aaMiHiCTpaTUBHOIO MpaBa 6a3yeThCs Ha
BiJHOCHHAX CyOOpAMHALI] MI’K yYaCHUKaMU CYCIILJIbHUX BiZIHOCHH, a I[e € O3Ha-
KOIO TaK 3BAHOTO IMIIEPATUBHOTO METOIY perysioBaHHs (abo MeTOIy BJIaJHUX
npunucis) [8, 27].

Tak, B. B. lanyabko Ta O. M. €iyk, 10CHiKYIOUN TTOHATTS 1 3MICT aJMiHi-
CTPATUBHO-IIPABOBOTO PeryJlOBaHHA BU3HAYAIOTh OCTAHHE SIK “IliJIecIpsiMOBa-
HUI BIJIUB HOPM Q/IMiHICTPATUBHOTO IpaBa Ha CYCIILJIbHI BI[HOCUHU 3 METOIO
3a0e3IevueHH s 3a JOITOMOTOI0 aMiHICTpaTUBHO-TIPAaBOBUX 3ac00iB IpaB, cBOOO
i myOmiuHUX 3aKOHHHUX iHTepeciB (hi3MUHUX Ta OPUIUIHUX 0CiO, HOPMaIbHO-
ro (pyHKIIIOHYBaHHS T'POMAJSTHCHKOTIO CycHijbcTBa Ta Aepxkasu’ [9]. Ha mymky
B. I. Tepemelipbkoro, aaMiHiCTPaTHBHO-TIPABOBE PETYJIIOBAHHS SIBJISIE COOOTO ITijIe-
CIIPSIMOBAHUM BIIJIUB ITPABOBUX HOPM, IO IPUIMHATI /IeP>KaBOIO 1 € BIIMIOBIAHUMM
aZMiHiCTpaTUBHUMU 3acobaMu 3a0e3IeUeHHs IIPaB Ta 3aKOHHUX iIHTepeciB ¢i3nd-
HUX, OPUINYHUX 0Ci0 Ta epsKaBU Y CYCIIbHUX BiTHOCHMHAX 3 METOIO T IOPSI/I-
KyBaHHS 1X IOPUANYHO BCTAHOBJIEHOMY ITPABOTIOPS/IKY, @ TAKOK OXOPOHU Ta PO3-
BUTKY B iHTepecax cyclijibcTBa i gep:kasu [10].

BpaxoByrouu HaBeneHe, MOKHA BUIIJINTU TaKl XapaKTepH1 O3HAKU a/IMIHICTPa-
TUBHO-TIPABOBOTO peryJioBaHHd: 1) IfijiecnpsgMOBaHUI BIJINB Ha TI€BHY TPYILY
CYCHIJIbHUX BIJIHOCUH, CIIPSIMOBAHUM Ha JIOCSATHEHHS COIIaJbHO 3HAUYIIIOTO pe-
3yJbTaTy; 2) peani3yeThcs 3a JOMOMOIOI0 CUCTEMU aJIMiHICTPATUBHO-TIPABOBUX
3ac00iB Ta IIPaBOBUX IIPHUIINCIB; 3) Ma€ CBOIO METy — CIIPSIMOBAHE Ha BIIOPSIAKY-
BaHHS, 3aKPIIJIEHHST Ta OXOPOHY CYCIIJIBHUX BiZIHOCUH; 4) CTUMYJIIOE y Cy0’€KTIB
HaJIe)KHY TOBE/IHKY, CIPIMOBAHY Ha JOTPUMAaHHS aJIMiHICTPATUBHO-TIPABOBUX
HOPM 11/l 3arpO3010 3aCTOCYBAHHA 3aXO0/[1B IPUMYCY.

3aKOHO/IaBUY€e BU3HAYEHHS MOHATTS “OXOpOHA 3eMeJib’ MicTUThed y cT. 1 3a-
koHy Ykpainu “IIpo oxopoHy 3emeJsib’, BIJIITOBIIHO 710 SIKOi OXOPOHa 3eMeJib —
e “crucTeMa IMPaBOBUX, OPTaHi3allifHUX, EKOHOMIYHUX, TEXHOJIOTTUYHUX Ta THITNUX
3aXO0/IiB, CIIPSIMOBAaHUX Ha pallioHaJbHE BUKOPUCTAHHST 3€MeJib, 3all00iTaHHs He-
OOIPYHTOBAHOMY BHJIYYEHHIO 3€MeJIb CiJIbChKOTOCIIOAAPCHKOTO MPU3HAYEHHS
JLJIST HECLIBChKOTOCIIOAAPCHKUX TOTPeD, 3aXUCT BiJl MIKIAJIMBOrO aHTPOIIOT€HHOTO
BILJIMBY, BIITBOPEHHS 1 MIIBUIIIEHHS POJIIOYOCTI I'PYHTIB, M1/IBUIIIEHHS TPOIYKTUB-
HOCTI 3eMeJIb JIicoBOro (hOH Y, 3abe3IeYeHHsT 0COOJNBOTO PEKUMY BUKOPUCTAHHS
3eMeJib MPUPOJO0OXOPOHHOIO, 03/I0POBYOTO, PEKPEAIiiHOTO Ta 1CTOPUKO-KYJIb-
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TypHoro npusHadens” [11]. O6’ekToM 0XOPOHU € BCi 3eMJIi B MesKax TepUTOpii
Ykpainuu, ckinaa akux BuzHadeHo ct. 18 3K Ykpainu [12].

Cuain 3BepHYTH yBary, 110 y MpaBoBiil JOKTPUHI He TIPU/IiJIEHO HAJIEKHOI yBaru
BU3HAUEHHIO MOHATTS “BUKOPUCTAHHS 3eMeJib’, TMiJ[ SKUM CJIi/I PO3YMITHU JiJib-
HICTD 3 YIOCKOHAJICHHS PO3MO/LIY 3eMeJib BIAIMOBIAHO 10 MTEPCIEKTUB PO3BUTKY
€KOHOMIKHM, TIOJIIIIIEeHHsI OpTaHi3allil TepuTopii 1 BU3HAUEHHS 1HIIUX HAIPIMiB
pallioHAJIbHOTO BUKOPUCTAHHSA 3eMeJib Ta 1X OXOPOHHU B 11JIOMY TI0 Jiep:KaBi, peri-
OHAaX Ta IHINUX aJMIHICTPATUBHUX YTBOPeHHIX [13].

[TouaTTs “BUKOpUCTAHHS 3eMeJib. B aJIMiHICTPATUBHO-TIPABOBOMY Ta 3€M€JIb-
HO-TIPAaBOBOMY CEHCI € JIaJIeKUM BiJl [IUBLJIbHO-TIPABOBOTO MOTO PO3YMiHHS, B OC-
HOBY SIKOTO 3aKJIa/ICHO EKOHOMIYHUU KpUTepiii. B 3eMesibHO-TIpaBOBOMY CEHCI i/l
MOHATTSIM “BUKOPHUCTAaHHS 3eMeJb”’ po3yMiioTh: 1) parioHaabHU PO3MOIIT 3€-
MeJIb MiZK BJIACHUKAMMU Ta 3eMJIEKOPUCTYBaYaMU BiAIMOBIAHO 0 TIOTped eKOHOMI-
KU; 2) BUKOPUCTAHHS 3€MJIi BiZITOBIHO /10 11 1IJTbOBOTO TIPU3HAYEHHS; 3) BU3HA-
AKICHOTO CTaHy 3eMeJIb Ta 3/[IICHEHHS 3eMJIeOXOPOHHUX 3aXO/IiB.

Buxopasun i3 BKasaHUX O3HaK, TEPMiH “BUKOPHCTaHHS 3eMesib” B aJIMiHICTpa-
TUBHOMY Ta 3eMeJbHOMY TIPaBi CJIi/l PO3YMITH B KOHTEKCTI IOHATTA “OXOpPOHa 3€-
MeJib” 1y HEPO3PUBHOMY 3B’SI3KY 3 HUM.

3 HaBeIEHOTO MOKHA 3POOUTH BUCHOBOK, 1110 OXOPOHA Ta BAKOPUCTAHHSI 3eMETh,
SIK HaIIPSIM JiSJIbHOCTI Jlep;KaBH, 3a CBOEIO IOPUANYHOIO TIPUPOJIOIO 3/I1HCHIOETHCS
MePeBAKHO HMIJIIXOM aJIMiHICTPATUBHO-TIPABOBOTO PETYJIIOBAHHS, /I SKOTO XapakK-
TEepHi IIeBHI MeJKi, sIKe 31ICHIOEThCS YIIOBHOBAKEHUMU Cy0 €KTaMH i3 3aCTOCYyBaH-
HS1 aMiHICTPaTUBHO-IIPABOBUX 3aC00iB 110 BiHOIIEHHIO 10 00’€KTa — 3eMeJIb YCiX
KaTeropiii B Mekax TEPUTOPil YKpaiHH, SIKi CTAHOBJISITh 3eMeJIbHUI (DOH]I.

[O. II. butdk 3a3Havae, MO MeXi aJMiHICTPATUBHO-TIPABOBOTO PeTyJiOBaH-
H¢ TIOB’sI3aHi 3 JiSJIbHICTIO OPraHiB BUKOHABYOI BJIQ/IM Ta OXOILIIOIOTh CYCIiJIbHI
BI/IHOCHMHU YIIPABJIiHCHKOTO XapaKTepy, 10 CKJIAJal0Thes B 11iHl cdepi Aep:KaBHOI
JiSJIBHOCTI 1110/I0 KePIBHUIITBA €KOHOMIKOIO, COIIaJIbHOIO c(hepoio il KyJIBTYpPoIo,
aJIMIHICTPAaTUBHOIO ISAJbHICTIO. B eskux Bumajgkax ajMiHICTpaTUBHO-IIPaBOBeE
peryJioBaHHS TMOIIUPIOETbCSI HA BHYTPINIHbOOPraHi3allliiHy MisSJIbHICTh 1HIINX
JIepKaBHUX OPraHiB 1 30BHINIHbOOPraHi3alliifHi Bi/IHOCUHU OPraHiB BUKOHABYOI
BJIQ/IN 3 TPOMAJITHAMH, HeJlep:KaBHUMU hopmyBanHsamE [8, c. 20].

[3 3a3HaYEHOrO BUILJIMBAE, 1110 MEK1 a/IMIHICTPATUBHO-ITPABOBOTO PEryJII0BaH-
Hs1 y cpepi BUKOPUCTAHHS Ta OXOPOHU 3€MeJIb BUSIBJISIIOTH ceOe B yIIPaBJIiHChKIi
MiSIBHOCTI YIIOBHOBA)KEHMX CY0'€KTIB BJIAJHUX TOBHOBAKEHb, a TAKOK CTOCYETh-
cd oprasizallil TpaBOBUMU MeXaHI3MaMM PalliOHAJbHOTO BUKOPUCTAHHS 3€MeJIb
BJIACHUKAMM 3€MJT1 Ta 3eMJIEKOPUCTYBaYaMU.

[lepenik ep;kaBHUX OpPraHiB, 10 3/[1MCHIOIOTH aIMiHICTPaTUBHO-TIPaBOBE pe-
TYJTIOBaHHSI OXOPOHM 3€MeJib, HaBelleHo y cT. 5 3akony Ykpainu “IIpo oxopony
3emesip” [11]. Buxoasuu 3 nosoxenb 3akoHy Ykpainu “IIpo oxopony semenn”
[11], yMOBHO MOJKHA BHOKPDEMHUTH B HHOMY, HAiOiIbIIT BaXKJIMBI TPYITN MTOBHOBA-
’KeHb Jiep;KaBHUX OPTaHiB B rajly3i OXOPOHU Ta BUKOPUCTAaHHA 3eMelb: 1) “BusHa-
YeHHd 3acajl /IepKaBHOI MOJIITUKYU B TaTy31 BUKOPUCTAHHSA Ta OXOPOHU 3eMeJib’;
2) po3pobKa, 3aTBEP/KEHHS Ta peastisallis 3araJbHO/eP/KaBHIX, PETiOHATPHIX Ta
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MiCIIeBUX TTPOTPaM I110/I0 BUKOPUCTAHHSI Ta OXOPOHU 3eMeJib; 3) “3aTBepyKeHHs
Ta y4acTh y peasidallil I{IJIbOBUX IPOTPaM, CXeM Ta JJOKYMEHTaIlll 13 3eMJIeyCTPOIO
3 OXOPOHU 3eMeJib’; 4) peastizallist ep;KaBHOI MOJMITUKYU B Taly3i BUKOPUCTAHHS
Ta OXOPOHW 3€MeJTb; 5) KOOPAUWHAIIS 3/IIICHEHHS JiSUIBHOCTI Y Tary3i OXOPOHU
Ta BUKOPUCTAHHS 3eMeib; 6) “31iliCHEeHHS ep:KaBHOTO HarJsAny (KOHTPOJIIO) 32
No/iepsKaHHAM 3aKOHO/IaBCTBA IPO BUKOPUCTAHHS Ta OXOPOHY 3eMeJib ; 7) “Bcra-
HOBJIEHHS 00MesKeHb (00TSKEeHDb) Y BUKOPHCTaHHi, THMYacoBa 3abopoHa (3ymu-
HEHHS) YU NPUIIMHEHHSI BUKOPUCTAHHS 3eMeJIbHOI JIIJITHKU B pa3i MOPYIIeHHS
HUMU BUMOT 3aKOHOJIABCTBA B TAJIy3i OXOPOHU 3eMeJib’; 8) 3/1iliICHEHHS 3aXO0/IiB 3
€KOHOMIYHOTO CTUMYJTIOBAaHHS PalliOHAIbHOTO BUKOPUCTAHHS Ta OXOPOHU 3eMeTb
BIZIMIOBIZTHO 710 3aKOHY; 9) “opranisailiisi 3eMJeyCcTPoIO Ta 3aTBEPIKEHHS IOKyMeH-
Tallil i3 3eMJIEYCTPOIO MO0 OXOPOHM 3eMeb BiIMOBIIHO 10 3akoHy”; 10) 3itic-
HEHHSI MOHITOPHHTY Ta OXOPOHM 3€MeJb i IPYHTIB, 3a0e3eueHHsT TPOBEICHHS
arpoxiMiyHOl TacHoOpTHU3allil 3eMeJib ClIbChbKOTOCIOAAPCHKOTO MMPU3HAYECHHS;
11) “sabesneyeHHst 3ifICHEHHS MPUPOAHO CiIbCHKOTOCIOAAPCHKOrO, €KOJIOro-
€KOHOMIYHOTO, TTPOTUEPO31MHOrO Ta iHIKUX BU/IIB 30HYBaHHA 3eMeJib’; 12) opra-
HizamiitHi 3axo0/u: a) 3a0e3IeueHHs MiATOTOBKY Ta 3/iICHEHHSI OpraHi3aliiiHuX,
eKOHOMIYHIX, €KOJIOTIYHMX Ta iHIIMX 3eMJICOXOPOHHMX 3aXO/iB; 0) “3milicHeH-
HST 3aXOJIiB 100 BIOCKOHAJEHHS TIOPSIZIKY BeleHHs OOJIKY 1 MirOTOBKM 3BiT-
HOCTI 3 PeryJiloBaHHS 3eMeJbHUX BI[THOCUH, BUKOPUCTAHHAI Ta OXOPOHU 3€MeJIb,
opmyBannsa exomepexi”; 13) cranmapTusailisi i HOpMyBaHHS: a) “opraHisaris
PO3pO0JIEHHST B YCTAHOBJIEHOMY 3aKOHOM ITOPSIIKY CTaHAAPTIB, HOPM i ITpaBMJI
3 OXOPOHM Ta MiABUIIECHHS POAIOUOCTI 3eMeIb Ta IPYHTIB”; 6) “po3pobiieHHS pe-
KOMEH/IAI[ll Ta 3aX0/(iB II0A0 3a0e3IIeYeHHsT POAIOUOCTI IPYHTIB 1 3aCTOCYBaHHS
arpoximikarip”; 14) iHIIi TOBHOBa)KEHHS 3TiIHO 3 3aKOHOM.

Ak 3a3Havanocs, aAMiHICTPATUBHO-TIPABOBE PETYJIOBAHHS XapaKTePU3YETb-
A 1iJIecTpsIMOBAaHUM BILIMBOM Ha TIeBHY TPYIy CYCHIJIbHUX BiJ[HOCUH, B JAHOMY
BUIIQ/IKY BiIHOCUH 3 OXOPOHU Ta BUKOPUCTAHHS 3eMeJib, 3a JOTIOMOTOI0 a/IMiHi-
CTPaTUBHO-TIPABOBUX 3aCO0IB /Uil JOCATHEHHS METU — BIIOPSIIKYBAHHS [T€BHUX
CYCIIJIBHUX BI/ITHOCUH Ta 1X SIKICHOTO (PYHKIIIOHYBaHHSI.

AMiHICTpaTHBHO-TIPaBOBUMU 3aC00aM, 3a IOITOMOTOI0 SIKHX Jiep:KaBa B 0C00i
BiJITIOBI{HUX OpraHiB 3a0e31euye OXOPOHY Ta BUKOPUCTAHHS 3€MEJIb €:

1. /lep:kaBHa KOMIIEKCHA CHUCTEMA CIIOCTEPEKEHb, sIKa 32 3aKOHOM BKJIIOYAE
“romorpacdo-reosie3anyHi, KaprorpadiyHi, IPyHTOBI, arpoXiMiuHi, paJioJoTiyHI Ta
iHIIi 0OCTEKEHHS 1 PO3BilyBaHHSI CTaHY 3eMeJb i IPYHTIB, IX MOHITOpUHT”.

2. “Po3pobka 3arajabHOAEpKaBHUX 1 perioHaabHuX (peciybiKaHChKUX) MTPo-
rpaM BUKOPUCTAHHS Ta OXOPOHU 3eMeJib, IOKyMEHTallii i3 3eMJIeyCTPOIO B Tasry3i
0XOpoHU 3eMesib”. BapTo 3ayBaKuTH, IO 3arajibHO/IEP;KAaBHOI TPOTPaMyu BUKOPH-
CTaHHSI Ta OXOPOHU 3eMeJib Ha CbOTO/[HI He 3aTBEP/IXKEHO.

BusnaueHHs OHATTS “ZlepsKaBHa IiJIboBa ITporpaMa’ HaBe/leHO Yy ¢T. 1 3aKoHy
Ykpainu “IIpo nepskaBHi 1iboBi nporpamu” [14].

Konmnemnirig /lep:kaBHOI 111J1bOBOI ITPOrpaMyu PO3BUTKY 3eMeJIbHUX BiJIHOCUH B
Ykpaini Ha mepiog mo 2020 p., cxBajena posnopsikeHHsM Kabinery MinicTpis
Ykpainn Big 17 yepsasa 2009 p., He BiAIOBIIa€ OCHOBHUM BUMOTaM JeP:KaBHUX
I1JIbOBUX ITPOTrpaM, BU3HaueHUM 3akoHOM Ykpainu “IIpo gepskaBHi 1iJbOBI TIPO-
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rpaMu”, OCKIJIBKH JIUIIIE OKPECIIOE TPodieMu y cdepi 3eMeTbHIX BiTHOCHH, TIPO-
Te He TIPOIOHYE KOHKPETHUX 3aXO0/1iB CIIPSIMOBAHUX Ha JIOCSTHEHHS MeTU. Bpaxo-
BYIOUHM BUKJIaJ€He, IPUITHATTS HAyKOBO OOIPYHTOBAHOI HAIlIOHAIBHOI IIPOrPaMu
BUKOPHUCTAHHS Ta OXOPOHU 3eMeJIb € BKPail HeOOXiIHIM /IJIsI BUSHAYEHHS 3araJjib-
HOI KOHIIEII[I1 OXOPOHU Ta BUKOPUCTAHHS 3€MeJIb.

3. CtBOpeHHA eKoJoTiyHOl Mepexi. [IoHaTTs ekoMepeki, a TaKOXK CYCITIJIbHI
BiHOCUHU ¥ cepi hopMyBaHHS, 30€pesKeHHST Ta PalliOHATBHOTO, HEBUCHAMKJIH-
BOIO BUKOPHUCTAHHSI €KOMEpesKl PeryJoioThCs CIeliaJibHUM 3aKOHOM YKpaiHu
“ITpo exosoriuny mepexky” [13].

4. 3rigHo 3 3akoHoM Ykpainu “IIpo oxopony 3emens” (cT.22) [11] cuctema 3axo-
B y TaJry3i OXOPOHU 3eMeJib BKJII0Ya€ “3/IiiCHEHHS TTPUPO/IHO-CIITbChKOTOCIIOAAP-
CbKOT'0, €KOJIOT0-eKOHOMIYHOTO, TTPOTUEPO3IMHOrO Ta 1HIINUX BU/IIB PAalOHYBaHHS
(30HYBaHHsI) 3eMe€JIb, sIKe Tiepedadac: a) MoJIiJI 3eMeJIb 3a [iTbOBIUM ITPU3HAYEHHSIM
3 ypaxyBaHHSM IPUPOIHUX YMOB, arpoOioJIOT i YHIX BUMOT CIJIBCHKOTOCTIOAPCHKIX
KYJIBTYP, PO3BUTKY TOCIIOJAPCHKOIL JIISLIbHOCTI Ta MPIOPUTETY BUMOT €KOJIOTTYHOI
6esmekut; 6) BCTaHOBJIEHHS! BUMOT II[0/[0 PalliOHAIbHOIO BUKOPHUCTaHHS 3eMeJIb BiJl-
TIOBi/THO /10 paiioHy (30HM); B) BU3HAYEHHST TEPUTOPIii, 110 TOTPeOYIOTH 0COOINBO-
IO 3aXMCTY BiJl aHTPOIIOTEHHOI'O BILIMBY; I') BCTAHOBJIEHHST Y M€KaX OKPEMUX 30H
HEeOOXiTHIX BH/IiB €KOJIOTIYHNX 0OMEKeHb Y BUKOPHCTaHHI 3eMesib ab0 IPYHTIB 3
ypaxyBaHHSAM 1X TeOMOP(OJIOTIYHUX, TPUPOJAHO-KIIMATUYHUX, TPYHTOBUX, ITPO-
TUEPO3iTHIX Ta iHIINX 0COOJIMBOCTEN BiJITIOBIZHO 0 €KOJIOTIYHOTO PAioHy”.

5. ExoHomiuHe cTUMYJTIOBaHHS BIIPOBAJXKEHHSI 3aX0/IiB 1[0/I0 OXOPOHU Ta BU-
KOPHMCTaHHsI 3eMeJIb i MiBUIIEHHS] POAIOYOCTI IPYHTIB, sike mepeabavac: a) Ha-
JAHHS MOAATKOBUX 1 KPeIUTHUX TiJIbT BJAaCHUKAM Ta 3eMJIEKOPUCTYyBadaM, gKi 3a
BJIACHUII KOIIT 3/1MCHIOIOTH 3eMJIEOXOPOHHI 3aX0/; 0) 3BLIbHEHHS 3eMJIEeBJIAC-
HUKIB Ta 3¢MJIEKOPUCTYBAYiB BiJ[ IIJIATU 32 3eMJII0, HA 3eMeJIbHUX JIIISTHKAX SIKUX
3/IIMICHIOIOTBCST 3€MJIEOXOPOHHI 3aX0/IU; B) “KOMIIEHCYBAaHHS CiJIbChKOTOCIIO/IAP-
CHKUM TOBApOBMPOOHMKAM HEI0OAEP/KaHOI YACTKU JOXOAY BHACHIIOK KOHCEp-
Ballil JerpajoBaHuX, MaJIONPOAYKTUBHUX, a TAaKOK TEXHOI€HHO 3a0pyIHEHMX
3eMeJib”’; T) 3aCTOCYBaHHS IMPUCKOPEHOI aMOPTU3allil OCHOBHUX (DOH/IIB 3eMJie-
OXOPOHHOTO 1 MPUPOJOOXOPOHHOTO MTPU3HAYEHHS.

6. CrangapTusalliss i HOpMyBaHHS, SIKi ITOJISATAOTh y “3a0e3IIeYeHH] eKOJIO-
TiYHOI Ta CaHiTapHO-TIiri€HIYHOI Oe3MeKn TPOMAISH IIISIXOM BU3HAYEHHST BUMOT
10/10 SKOCTI 3eMeJIb, POJIIOYOCTI I'PYHTIB 1 IOMYCTUMOIO aHTPOIIOTEHHOTO HAaBaH-
Ta)KeHHS Ta TOCIO/IapChKOT0 OCBOEHHS 3eMenib” [11].

Takum 4yuHOM, TIiJI aIMIHICTPAaTUBHO-TIPABOBUM PETyJIOBAaHHAM OXOPOHU Ta
BUKOPUCTAHHS 3eMeJib CJIiJl PO3YMITH IiJIeCIPSIMOBAHUI BILJINB HOPM aJIMiHi-
CTPATUBHOTO TIPaBa 3 METOT0 3a0e3IeUeHHsI 3a IOTIOMOTOI0 aIMiHiCTpAaTUBHO-TIpa-
BOBUX 32C00iB KOMILJIEKCHOI OXOPOHM Ta PAI[iOHAJILHOTO BUKOPUCTAHHS 3€MEJTh
ycix KaTeropiit Ta opm BJIACHOCT!.

[TousATTa “BUKOpUCTAHHS 3eMeJib’ B aJIMIHICTPAaTUBHOMY Ta 3eMeJIbHOMY Iipa-
Bi, 3a BU3HaueHHaIM /[[ep:kreokazactpy [13], ciig po3ymiTu Ik “AiAAbHICTD 3 y0-
CKOHAJICHHS PO3IOJILTY 3€MeJib BIAITOBIHO /10 TEPCIIEKTUB PO3BUTKY €KOHOMIKH,
MOJIIIIIEHHS OpraHi3allii TepuTopii i BU3HAUEHHS 1HIIUX HAIPSIMIB pPallioOHAIbHO-
IO BUKOPUCTAHHS 3eMeJib Ta 1X 0XOPOHMU B IIJIOMY 110 Jiep;KaBi, perioHax Ta iHInX
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aJIMIHICTPATUBHUX YTBOPEeHHAX . [HaKIe Kaxydu, MOHATTS “BUKOPUCTAHHS 3€-
MeJib” B aIMiHICTPAaTUBHOMY Ta 3€MeJIbHOMY IPaBi CJIiJl pO3yMiTU B KOHTEKCTI i
HEPO3PUBHOMY 3B’3KY 3 ITOHATTAM “OXOPOHA 3eMeJib’ .

[l cuctemMu aAMiHICTPATUBHO-ITPABOBOTO PETYJIIOBAaHHA 3 OXOPOHU Ta BUKO-
PUCTaHHS 3eMeJIb XapaKTePHUMHU € BJIACHI eJleMeHTH, 11e: 1) 00’€KT, IKIM € 3eMJIi
yCixX KaTeropiii Ta (popM BJIACHOCTI B MesKax TepuTopii Ykpainm; 2) cybd' ekt —
KOMIIETEHTHI JIep:KaBHI OpraHM, Mepesiik SKMX BCTaHOBJIEHUI 3aKOHOM,; 3) BJIaJIH1
IMOBHOBA)KEHHA KOMIIETEHTHUX JIeP;KAaBHUX OPraHiB B rajy3l OXOPOHU Ta BUKO-
PUCTaHHS 3eMeJib, 32 IONIOMOTOI0 IKUX 3/I1HCHIOETHCS BIJIUB HA CYCITLJIbHI BITHO-
CUHU; 4) aMiHICTPaTHBHO-TIPABOBI 3aC00M, 3aCTOCOBYIOUN SIKi IOCSATAETHCS MeTa
MIPABOBOTO PETYIIOBAHHS — YIIOPSAAKYBAaHHS CyCIIJIbHUX BiJ[HOCHH.

AnMiHiCTpaTHBHO-TIPABOBI 3aCO0M 3 OXOPOHM Ta BUKOPUCTAHHSI 3eMeJIb € Hi-
YUM IHITUM SIK THCTPYMEHTaMH, Yyepe3 3aCTOCYBaHHS SKUX OTPUMYETHCST Oaska-
HUI pe3yJbTaT Yy Mpolieci 3/1iicHeHHS yIIPaBIiHChKOI AiSIJIbHOCTI Y BUTJISAAL ehek-
TUBHOTO BPEryJIIOBAaHHS CYCIIJIBHUX BifHOCHH. Taki 3acO0M, TOJIOBHUM YHHOM,
BuU3HaueHi 3akoHoMm Ykpainu “lIIpo oxopony 3emennb”. OnHaAK TOJIOBHOIO TIPO-
6J1eMOI0, Ha HAIII [IOTJISA, € He BI[CYTHICTh TEOPETUYHOTO OOIPYHTYBAHHS IIMX 3a-
co0iB, a BiICYTHICTD IX TMPaKTUYHOI peasrisaiiii, 1o MPU3BOAUTH 10 HeeeKTUBHO-
ro a/IMiHICTPATUBHO-IIPABOBOIO PETYJIIOBAHHS CYCIIJIbHUX BIHOCUH 3 OXOPOHU
Ta BUKOPUCTAHHA 3eMeJib. Sk npukiaj: moHa/ 13 pokiB 3 yacy NpuNHATTI 3aKOHY
Ykpainu “IIpo oxopoHy 3eMesib” BIJICYTHS 3aTBep/I’KeHa 3arajbHoO/lep;KaBHA MTPO-
rpamMa BUKOPHCTAHHSI Ta OXOPOHU 3eMeJib, sika € 6a30BUM i BUXITHUM JOKYMEHTOM
y 00y10Bi 3arajJbHOLEPKABHOI CTpATeril 0XOPOHU 3eMeJb Ta BU3HAYEHHS CTpa-
TeTrIYHUX HAIIPIMKIB 3eMJICOXOPOHHUX 3aXO/I1B.
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