MDKPEFOHAJIbBHA AKALEMIS YMPABJIHHA NEPCOHAJIOM

\r

MAYTI

HAYKOBI NMPALI MAYN

3acHoBaHo y 2001 p.
Bunyck 42 (3—-2014)

Kuis
AN «Bupaeumumi gim «lMNepcoHan»
2014



YAK 330-339; 321.7; 159.9
BBK 65.9(4YKP)29-2qa43

M58

M58

Penakuiiiga KoJserisg

Hoodonsxa A. M., n-p 1opu. HayK, 1pod. — TOJOBHUI PeIaKTOD
Tonosamuii M. @., n-p mioit. Hayk, npod. — 3aCTYITHUK FOJOBHOTO PEAKTOPA
Tenamuenxo A. A., KaH/l. TEXH. HAYK — BiJINOBiIAIbHUN PEAKTOD

MonitnuHi HayKU

Anrontok O. B., n-p nouir. Hayk, npod., Babki-
Ha O. B., n-p nouait. nayk, npod., bBinzopa 1. 1L,
n-p moutit. Hayk, Bapsap I. M., a-p momit. Hayk,
mpod., Tomosatuit M. M., a-p moit. HayK, Mpod.,
Tonuapenko O. M., n-p icr. nayk, Ilinses 1. C,,
II-p TOJIT. HayK, XKHAK 1. A., 1-p icT. Hayk, mpod.,
[IIy6a O. B., a-p mouit. HayK, Ipod.

ExoHoMiuHi HAyKH

3axoxkaii B. B., 1-p exkoH. Hayk, npod., [lax-
Ho L. I, n-p exon. nayk, npod., [Imurpenxo . A,
JI-p €KOH. HayK, pod., Kypouenko O. B., 1-p exoH.
HaykK, nmpod., [Tuna B. 1., 1-p eKOoH. HAYK, TTPOd.,
Pansiescokmit O. 1., m-p exon. mayk, Demopen-
ko B. I, n-p exon. Hayk, npod., Hlocrak JI. b., 1-p
€KOH. HayK, Tpod., [Iseus B. 5., 1-p €KOH. HayK,
npod., baesa O. B., a-p 6ioa. Hayk, npod., Cado-
Hoa B. €., n1-p exon. nayk, Xauatpsu I. E., 1-p
€KOH. HayK.

IOpuanyHi Hayku
Anexcannmpos 1O. B., kanxa. opua. Hayk, npod., AHyd-
pieB M. L, n-p topuz. Hayk, npod., Banaypka O. O., 1-p
1opu. HayK, pod., bopoain 1. JI., 1-p 1opun. Hayk, npod.,
lapkyma B. C., kana. iopuja. Hayk, poment, /lemuen-
ko C. @, n-p opun. nayx, /xyus B. B., 1-p opuz. Hayk,
npod., KoBazbebka B. B., 1-p 1opuji. Hayk, cT. HayK. CIIiBp.,
Kopuienko M. L., kanz. opua. nayk, npod., Kypko M. H,,
I-p 1opui. Hayk, goneHt, Maprunenko O. A., n-p 1opui.
Hayk, nipod., MypasiioB K. B., kaH/. 1opuj. HayK, /OIEHT,
Hemoxa M. 1L, 1-p disoc. nayk, npod., [Togonsaka A. M., 1-p
10pujL. HayK, ipod., Temyenko B. I, kan. opuji. HayK, IOTEHT,
Xpucrunyenko H. I1., kanz. opua. vayk, FOnmames O. X,
JI-p 10puL. HayK, ipo., Apmutt O. H., 1-p 1opuj. Hayk, ipod.

Ilcuxosoriydi HayKu
Bann T A., n-p ncuxos. Hayk, npod., Jlirompkuii A. O.,
I-p mea. mayk, npod., Jloxkkin I. B., n-p mcuxomr. Hayxk,
pod., IIpuxonpko 0. O., a-p ncuxon. nayx, npod., Cu-
HbOB B. M., 1-p nezt. Hayk, npod., Hepuyxa H. M., n1-p nez.
Hayk, rpod., Uynpukos A. I1., 1-p mexa. nayk, npod., by-
yek A. O., I-p CUX0J. HayK, 1pod.

Pexomendosano do Opyxy Buenoio padoio Miscpezionanvroi Axademii ynpasiinis nepconaiom

(mpomoxon Ne 6 6i0 2 munns 2014 p.)

MiskperionasbHa AKazseMisi yIpaBJIiHHS EPCOHAJIOM.
Hayxosi nparti MAVYII / penkoi.: A. M. Ilogonska (rosos. pex.) [Ta in.]. — K. : MAVYII, 2001 —
Bum. 42 (3-2014). — K. : 11 “Buga. gim “Ilepconan”, 2014. — 256 c.: ix. — Bibuaiorp. B Kinui cT.

¥V 36ipHUKY HayKOBHX IIpallb MyOIIKYIOThCS CTATTI HAYKOBIIB, SIKi 3aiiMAiOThCsT IPOGIEMaMU PO3-
BUTKY €KOHOMIiKH, TTOJIITOJIOT1, TICUXOJIOTI 1 ITpaBa.
[l HayKOBIIiB, BUKJIQ/Ia4iB, CTY/IEHTIB, & TAKOXK YCiX, KOTO IIKaBUTb PO3BUTOK HAYKH B YKpaiHi.

S6ipnux  “Hayxosi npayi MAYII” sapeccmposano /lepicasnum xomimemom ingpopmayitinoi norimuxi,

menebavenns ma padiomosnenus Yxpainu (ceidoymso 6id 11.04.02 3a Ne 6048, cepisi KB) sk nayxose sudanns,
8 SKOMY BUCBIMIIONMbCS PEYIbMAMU HAYKOBUX O0CIONCEHD 6 2aNY3SX eKOHOMIKU, NOAIMOJ0zi, Couionozii,
NCUX0I021T, NPpaAsa, Mamepiaiie HayKosux KoHpepenyii.

Buworo amecmaugiinoio xomiciero Yepainu “Hayxosi npaui MAYIIT” susnano six gpaxose sudarms 3 NOLMUMHUX HAYK
(3a nocmanogoio Ilpesudii BAK Ykpainu Ne 1-05/4 6id 26 mpasus 2010 p.) ma iopuduunux nayx (3a nocmamogoio
IIpesudii BAK Yxpainu Ne 1-05/5 6id 31 mpasns 2011 p.).

Minicmepcmeom oceimu i nayxu Yxpainu 36ipnux “Hayxosi npayi MAYII” eusnano sx gaxose sudaniis
3 exoHomiunux Hayk (3a nakazom MOH Yxpainu 6id 21.11.13 Ne 1609).

BBK 65.9(4YKP)29-2443+67.9(4YKP)=a43

© MisxperionasbHa Akazemis
ynpasiinas nepconaiom (MAVYII), 2014
© 11 “Bunpauuunii xim “Ilepconan”, 2014



3MICT

HOJITHYHI HAYEKH ... )

Bapszap 1. M., Timawosa B. M.

Konuenm pegpopmysanns norimuunoi cghepu y
nepedsubopHUX NPozZPAMAxX Kanouoamie na nocm
Ipesudenma Yipainu (2014 P.) oo, 5

Ionvyoe A. I.

Iunepcora eecocmpamesis Pociticokoi @edepauii

Y C6Imi: 0CHOBHI HanpsamMu ma 3acobu

POATIBAUIT ..o 13

Tomyn A. M.
Mapremune y nomimuunii OLaabHOCM:
ananiz cyuacnux mooeneti ma

THCMPYMEHMIB BUKOPUCTILAHHSL ..evevererrererrenerrersenenns 21
Mikarev O. 1.

Stratagems as universal formula

of the CRINA LAT ... 31

Kaumapcoxui €. 1.
Ponv enexmponnozo PR y popmysanni
MINCHAPOOHO20 IMIONCY OEPHCABU ..., 39

Casoiicvka C. B.

I0eiino-meopemuunuii nomenyian

KOMYHIKAMUBHO020 ACNEKMY MOBHOL NOJIMUKU:
HayKo6i Ni0Xo0uU i HANPAMU OCMUCIEHHS .............. 43

Camoiinenxo O. II.

Cycninvro-noimuuni OemepMinanmu Qopmyears.
NOJEMUUHUX UTHHOCMET SK 3ACAOHUYA YMOBA
CIAHOBAEHHI OCOOUCTHOCIL <..o.vorverrveverreressrsrensins 50

Jawenxo €. O.
Ilepedymosu suHUKHEHIS NOTIMUUHO-EKOHOMIUHOT
Kkpusu ¢ €8poni Ha nouamxy

XXT CIMOPTUUSL ..o 54
HOPUTHYHI HAYKH ..., 59
Heorwxa M. I1.

Kopynuis sx couianvio-npagosuii gperomet ......... 59
Amnina O. B.

IIpo6remni numanns adminicmpamusenoi
6i0nosioanvrocmi inosemuyis ma ocié
03 ZDOMAOSHCINEA ... reses s 66

bopmuux B. A.
Yecmv ma 2ionicmov 0coOuU K 0CHOBHULL
6€3N0CePeOHTTL 00 CKIM SHOUUHY .....o.vvvveeerrererrrrrrans 72

Kosanvuyx A. 1O.

Cniegionowenis adminicmpamusioi ma
UUBLILHO-NPAB0BOT 8I0N0GIOAILHOCI

3a NPasONOPYUeHHs

8 THPOPMAUITHILL CPEPT e 78
Komapos B. A.

IIpo depaicasii zaparnmii y mpydosux

GIOHOCUHAX 8 YKPATHI...e.eeeeeeeeeeererererrerer e 84

Toacmenxo B. JI.

Iepcnexmusu possumxy gpopmu Yepaincoroi
deparcasi 8 nPoyeci KOHCMumyyitnol

MOOCDHIZAUTL ..o erer s erer s senses s 90

HIymuu M. B.

Knacugixayis eudis nebesnex, sxi
3a2POINCYIOMb ZPOMAOAHAM 8 YKPATHI ..o, 98

Jeesin B. B.

Iozodunna onnama npaui ma npobiemu
i 6npoBaAONCEHNA 8 YKDATHL ..o, 103

Hlawxoea-Kypaseaws I. O.

Mixycnapooni ma nopieHanvbHo-npasosi acnexmu
cucmemu HOpMamueHo-npasosozo

PEYNI0BAHHI ONILATU NPAUL <..veeveveerererrrereernerennns 108

Apipxooncacea T. b.

Teopemuxo-memoduurii OCHOBU POPMYBAIHSL
HedepIcasHux Nencitnux ponoie
8 YMOBAX COOLOOCHHS ....cvvoverervesrersrerisssssessssssessasnons 114

3anaontok O. B.

Iopisnsmns macosux 3axodie ¢ Yxpaini

ma kpainax €8poneiicvbx020 COM03Y.........werevvenn. 118
3apocuno B. B.

Teopis macosux 3axodie ma ix enaue

HA ZDOMAOCOKY OCINEKY ..o 122
Komapos O. B.

Cnpasednusicmo y npaxmuyi npasosozo
pezyneanms Jisivnocmi ciduozo 6 Ykpaii ......... 127




YIK.343.4
B.A. BOPTHHK

Misxcpezionanvna Axademis ynpasninms nepconaiom, m. Kuie

YECTb TA MNAHICTb OCOBU 1K OCHOBHUMA
BE3MOCEPEAHIN OB’EKT 3JIOYUHY

Haykosi npaui MAYT, 2014, sun. 42(3), c. 72—77

Jloxmpunanvie maymauenns. 3micmy 00’ €Kma 3104UHY € He MILbKU
0608’23K06010 Nepedymo6010 NPAsUILHOL K6ANIDIKaUil 3M0UURY, 4 1 6KA3YE Ha
amicm mux vy inwux 6az i inmepecis 0coou, SKi MOXCYmMb cmamiu 00 €Kmom
KPUMIHATLHO-NPABOBOZ0 3AXUCY, A MAKONIC ONOMONCE OLIbUL NOBHO 0XAPAK -
mepusysamu xapaxmep ma cmyninb CYcniivbho Hebesneunozo OisiHmus.

[Tpu pocomipkenHi yecTi Ta rigHOCTI 0cOOM SIK
00’€KTIB 3JI0YMHY BapTO 3YMUHUTHUCS HA TAKUX
acreKTax: Mmo-Trepiie, BU3HAYUTH 110 caMe CJIijT
po3yMiTH i 06’€KTOM 3J104MHY (sIKa KOHIIEII-
1is1 06’€KTa 3I0UYNHY TIPUAMAETHCS 32 OCHOBY ),
no-zpyre, 3’4cyBaTu Miclle TOHATH “4ecTh” Ta
“rignicte” y cucremi 00’€KTIB 3JI0YMHIB, TO-
TpeTe, BUSHAUUTHU POJIb Ta 3HAYEHHS YecTi Ta
TiIHOCTI 0COOU SIK OCHOBHOTO GE3M0CEPEIHBOTO
00’eKTa 3JI04nHY.

3’dacyBaHHS IIUX ACMEKTiB, I[IJIKOM JIOTIYHO,
MO’KHA BBAKATH METOIO JIOCJi/XKeHHs. bimbiie
TOTO, JUCKYCisl II0Z0 PO3yMiHHS 00’€KTa 3J10-
YUHY € I[eHTPAJIbHOIO He TIJIbKU IJISI OKPEMOTO
JOCJIDKeHHS, a ¥ /11 HAyKW KPUMiHAJIbHOTO
mpaBa 3arajoM. [IpoGsemi posyminHs 06’€kTa
3JI0YMHY TPUCBIYEHO YUCJIEHHI Tpalli SK Bi-
TYNU3HIHUX, TaK i 3apyOiKHUX BUEHUX, 30KpEMa:
IT. TI. Anppymka, I1. C. Bepsina, C. b. Tas-
punia, B. K. Imicrina, O. ®. KicTskiBcbKoro,
M. 1. Kop:xancekoro, O. M. Kocrenka, €. B. Jla-
myka, C. d. Jluxosoi, M. I. Menpnuka, I1. I1. Mu-
xaiimenka, A. A. Mysukn, A. B. Haywmosga,
I II. Hosocbhomosa, C. B. IToctumesna, A. B. Cas-
yenka, M. /I. CeprieBcbkoro, B. /. CnacoBuua,
M. C. Tarannesa, B. A. Tamig, A. H. Tpaiinina,
€. B. ®ecenka, €. A. Dpososa, M. 1. XaBponio-
Ka, A. 3. XyHa Ta iH.

JlokTpuHaibHe TayMadeHHs 3MicTy 06’eKTa
3JIOUMHY € He TiJIbKU O0OOB’SIBKOBOIO TEpPeLy-
MOBOIO TPaBUJIbHOI KBasidikalilii 3J04nHY, a
il BKa3ye Ha 3MiCT TUX 4u iHImUX Osar abo iH-

TepeciB 0coOH, SKi MOKYTh cTaTh 00 €KTOM
KPUMiHAJIbHO-IIPABOBOIO 3aXUCTY, a TaKOX [10-
MOMOsKe OiJIbII TIOBHO BU3HAYUTH XapaKTep Ta
CTYTIiHb CYCIJIBHO HEOE3IETHOTO JisTHHSL.
[Ipotdrom TpuBasioro yacy BifloMi BiTUM3-
HSTHI Ta 3apyOisKHI BU€HI MiAXOAMIN 3 PIZHUX
MO3UIIii 10 BUPIillIEHHSI TTUTAHHS 1[0/10 BU3HA-
yeHHst 06’eKTa 3710unHy. [cHY€E MeKiibKa pisHUX
KOHIIEII[H 11010 PO3yMiHHS 00’€KTa 3JI0UNHY.
1. Konuenuia, saxa eusnauae 00’ckmom
3n0uuny ocody. BinnosinHo 10 1iel KOHIEIi
00’eKTOM 3J104KHY € 0coba abo rpyma ocio, AKUM
YHACJIJIOK YYUHEHHSI 3JIOUMHY 3all0/[iI0EThCS
Ko/t aG0 CTBOPIOETHCSI 3arP0O3a 3aTIO/TiSTHHST Ta-
Kol mKkoau. OQHUM 3 HAUBIOMIIINX ITOCJIIZ0B-
HUKIB 3a3Hadenoi kouiteniii € B. /[. CriacoBuu.
OO6’exToM 3JI04NHY BUeHUiI BU3HaE 0coby abo
IPYILy OCi0, IKUM YHACJIIIOK YYMHEHHS 3JI0UNHY
3aIO/III0ETHCS MIKO/Ia aG0 CTBOPIOETHCS 3arpo3a
3aMO/IITHHS TaKO1 KON, ABTOP TOSICHIOE, “IIO
3JI0YMH 3aBXKAM HAIPAaBJICHUN HA MOPYIICHHS
TOrO 4yu iHmoro npasa (mpas). IIpaBo mocriii-
HO TMOBMHHO KOMYCh HaJIe)KaTH, a HOCistMu abo
cy6’exramu TipaBa Moske OyTu Juine ocoba abo
rpyma ocib, oT/Ke i 3JI0YUH BUMHSIETHCS TLIBKH
poTH 0cOOW. 3Bi/ICH BUTLINBAE, IO TIPEIMETOM
3J104nHY Moe OyTH Tisbku ocoba” [1, 83—94].
[HITMM TPUXUITBHUKOM 3a3HAY€HOI KOHIIeNIIii €
I II. HoBochos10B. Yuenuii BBaxkae, mo “o0’ek-
TOM OY/Ib-SIKOTO 3JI0YMHY € JIIOJHU, SIKi B OJTHUX
BUIIAJIKaX BUCTYIAIOTh K OKpeMi (pi3uyHi oco-
6w, B IHIINX — SIK TIEBHOTO POJLY YMCJIEHHI 0CO-
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O, 10 MalOTh YU HE MalOTh CTaTyC IOPUANY-
HOI ocobu, B Tperix — sK couiyMm (CycCIiib-
cTBO)” [2, 60]. “O6’€KT 3/7104MHY — I1€ TOH, TPO-
TH KOTO BiH CIIPAMOBaHUM, TOOTO OKpeMi 0coOu
abo cyKymHicTh 0cib, MarepiaibHi abo HeMma-
TepiajibHi MIHHOCTI AKUX, Oyaydn 00’€eKTamu
KPUMiHAQIbHO-TIPABOBOI OXOPOHU, IMiI/IAI0ThCs
3JI0YMHHOMY BILJTUBY, YHACJIiIOK YOTO ITMM OCO-
6aM 3aI0II0EThC KO 200 CTBOPIOETHCS 3a-
rposa 3anoisinng takoi mkoau” |3, 135]. ABTop
BBaXKag€, 110 3JIOUYMH, 3al0/[IIOI0YM MTKOLY I1iH-
HOCTSIM 0CO0OH, 3aIO/IiI0€ MKOAY i caMiii 0cobi,
TOOTO 06’€KTOM 3JI04NHY B Gy /Ib-IKOMY pasi 1mo-
TPiOHO BU3HABATH OCOOY.

2. Konuenuis 06’ekma 3nouuny, ax npa-
606020 Onaza, uinnocmeu. Haiisigominmvu
MOCJIIOBHUKAMK KOHIIEMIii 00’€KTa 3JI04MHY
SK MPaBOBOTO OJiara € BifoMi poCiichKi KprMi-
nHasictu C. B. [loctumes, M. /I. CeprieBchkuii,
A. B. Haymos, A. 3. XyH [4, 64].

3MiCT KOHIIEMIIi] T0JISITa€ B TOMY, 1110 BHACJIi-
JIOK BILJIMBY Ha ITPaBoOBe 0J1aro 3amoiitoeThest ab0
CTBOPIOETHCS 3arP03a 3aIO/[ISTHHS KON OKpe-
Miit 0co0i abo TIeBHiiT CyKYITHOCTI 0Ci0, sIKi € HO-
cistmu BignmosiaHoro 6ara (6sar). Tomy moHsT-
Ts1 “00’€KT 37104nMHY” BUKOPUCTOBYETHCSI HUMMU
JUISE BU3HAYEHHST THUX MMPaBOBMX OJiar, BILJIMBA-
04N Ha SKi, MKOJAA 3aloioeTbea ocobi. ITi-
TpuMytoun HaBesieHe mosokeHHs, M. /1. Cepri-
€BCBbKUH 3a3Havac: “3I0UYnHHe JITHHI, 32 CBOIM
3MICTOM, 1€ [IisSIHHS, SKe 3al0/IiI0€ MKOAY CyC-
HiJIbeTBY 200 OKpeMuM ocobaM, 4r sike B co0i
MICTUTD 3arpo3y 3ano/isaus mkoau”. “Ilkona,
SgKa 3aM0/III0ETHCS 3JIOYMHHUM JIITHHSM, MOKe
O6yTr abo IIKOJIOI0, STKA 3aI0/[F0ETHCS OKPEMiil
0cobi, abo MIKOAO0I0 JJIST BCHOTO CYCIIJIbCTBA,
OCKIJIBKU Oy/b-sTKa HOPMa, $IKa MOPYIIYEThCS
3JIOYMHHUM JIISTHHSIM, Ma€ CBOIM TIPEIMETOM
npasa, Ojiara Ta iHTEpecu OKpeMoi ocobu abo
iHTepecu BCHOTO CyCIiIbCcTBaA, ab0 Te i iHie
pasom”. BusHauarounm 00’€KTOM 3JIOYMHY IIpa-
BOBe 0J1aro, BIUIMBAIOYM Ha sIKe, 3JIOYNHOM 3a-
noziroerbes mkoga ocobi, M. 1. CeprieBcbkuii
BUILIAB “Oe3mocepeiHiil mpeamer mocsaranHs”
Ta “NIOpyHIeHUI iHTepec BCbOTO CYCIIJIbCTBA”,
i TiIbKYM — “nioeiHaHHST 000X MOMEHTIB YTBOPIOE
HOHATTS “00’€KT 3710unHY”, @ TAKOK OOTIPYHTO-
BYE CKJa/l 3JIOUNHHOTO iSTHHS, MOSICHIOIOYH,
IO TIOPYIIEHHST HOPMH 3aKOHY HEMOJKJINBe 6e3

MOCSATAaHHSI Ha KOHKpeTHi Gjara abo intepecu”
[5, 234].

Ipu  pocuimpkeHHi  ob'ekTa  3JI0YMHY
C. B. Iloctumies crnmpaBcsi HAa BJIaCHE BU3HA-
yeHHS TMOHATTS 3j0unny. Ha #fioro gymky, “3/10-
YUH — Ile TPOTU3AaKOHHE i OCy/IHE MOCSTaHHS
Ha OXOPOHIOBAHUN KPUMIHAJIBHUM 3aKOHOM
00’ektr”, a TOMy “...00’€KTaM¥ 3JI0YMHY € Ti KOH-
KpeTHI BiiHOCHHH, pedi abo cTaH 0cib un peyei,
SIKI OXOPOHSIIOTHCSI 3aKOHOM 111/l CTPaxoM I10-
KapanHs. /19 JaKoHIYHOCTI 1X MOKHA Ha3BaTH
“npaBoBumu Omaramu”. Asie C. B. TTocruries 3a-
3HAYaE, Mo 06’ €EKTOM 3JI0YNHY MOKe OYTH TiJib-
KU 4yske 6Jaro abo criyibie 6Jaro 3JI04nHIIS 3
IHIIUMU JTIIO/IbMU.

CydJacHUM BUE€HUM, IPUXUIbHUKOM KOHIIETI-
il “06’eKT 3/I04MHY K [IpaBoBe 6J1aro, IiHHOC-
Ti” € pociiicbkuii BueHuit A. 3. XyH, SKuii BU-
3Ha4a€ 00’€KTOM BJIOYMHY COI[ia/lbHi iHTEpecH
il Oiara, peryJboBaHi HOpMaMu TIpaBa, Ha SKi
MOCSTAE 3JI0YUHEllb, 3alO/III0I0UN iM peasibHy
mkomy. [ummii pociiicbknii Buenuii A. B. Ha-
YMOB TIiji 00’€KTOM 3JI04MHY po3yMie OJiara, iH-
TepecH, Ha SIKi MOCITAE 3JI0UNH, 1 AKi OXOPOHS-
I0ThCS KPUMiHAJTBHUM 3aKOHOM [6, 146—155].

BiTunsnsHuMu npuxuibHUKaAMU aHa/i30Ba-
noi kouternitii € €. B. @ecenko ta C. b. laspuii.
Ha nymxy €. B. @ecenka, “...00’€KT 37104H-
HY MOXHA BM3HAYUTU SAK IIHHOCTI, IO OXO-
POHSIOTBCA KPUMIHAJTBHUM 3aKOHOM, IPOTH
SKUX CIIPSIMOBaHE 3JIOYWHHE JisTHHS 1 SKUM
MOJKe 3aIOII0BATHCST a00 CIIPUYMHSITHCST TITKO-
na” [7,51].

CBoe OavyeHHsT MO0 I[HOTO IPOTIOHYE
C. b. I'aBpumni. Bin 3a3Hauae, 1110 3J1041H TTOCSATAE
He Ha CyCIIJIbHI BiZIHOCHHU, a Ha ITpaBoBe 0J1aro
SK [IeBHY OXOPOHIOBAaHY I[IHHICTb i3 TOUKU 30Dy
HUHIIIHIX YMOB JKUTTSI CyCHIJIbCTBA.

3. Konuenuisa, sxa eusnauaec 00’ckxmom
37104UHY 00HOUACHO 0CO0Y i npasosi bnaza. 11s
KOHIIETI[isl B TEOPil KPUMIHAJIBHOTO TIpaBa Jlic-
Tajla Ha3By “Hopmamusena meopis 06’exma 310-
yuny”. BinmoBiiHO /10 Hel CyCHiJbHI BiTHOCUHT
Ta HOPMU TIPaBa, SIKi PETryJI0I0Th 1 OXOPOHSIIOTh
111 BI/THOCUHU, PO3TJISIIAI0THCS OKPEMO OJIHE BiJl
OJTHOTO. 3JI0YMH BBA)KAETHCS JIUIIE MOPYIIEH-
HSIM [1€BHOI HOPMHU, @ CYTHICTIO 3JI0UMHY BUCTY-
nae ioro opuanyna gopma. [Ipuxnabaukamu
takoi koternii 0ysin M. C. Taranies, O. ®. Kic-

73



takiBcpkuit, JI. C. binorpun-KotmsgpeBcbkuii
[8, 175].

Ha nymky M. C. Taranuesa, 3104t $IK cIie-
iaJIbHUH BU/] TTPABOTIOPYIIIEHHS € TTOCATAHHAM
Ha IOPUINYHI HOPMHU, 1[0 BU3HAYAIOTHCS Ta 0XO0-
POHSIIOTBCS JIEPKABOIO B iX oKpeMoMy OyTTi abo
B TO€/IHAHHI, Y (HOpMi IOPUANIHUX THCTUTYTIB.
Tomy, KO #eThest PO 06 €KT, HA SIKUIA CIIPSI-
MOBYETbHCS 3JIOYNH, ITiJl HUM CJIiJ] PO3YMITH caMe
Ti HOPMU 4M IHCTUTYTH TTpaBa ab0 IOPUANIHUN
MOPSJ/IOK 3arajioM, IO iCHYIOTh B JJAaHOMY CYyC-
ninbceTBi [9, 175]. Taka nosuiis He € 10CKOHa-
JIOIO, OCKLJIBKM 11/l YaC BUYMHEHHS 3JIOUMHY He
BPaXOBYETHCS XapaKTep 1 CTYMiHb CYCIHiJbHOI
Hebe3leKn BYMHEHOTo, a Iij 4ac KBasidika-
11 1[bOTO AIHHA OepeThes A0 yBaru JIMIIe caM
(hakT iforo BUNHEHHS.

[lelio mo-iH1oMy /10 1bOTO TTUTAHHS TTi/[X0-
muth O. D. KicrsakiBebkuit. Ha gymMKy Buenoro,
00’€EKTOM 3JIOUHMHY € ITPEAMET, Ha SIKUN CITPSIMO-
BaHUI i B 3B’SI3KY 3 IKMM BUMHEHO 3JI0YHH, TOO-
TO 00’'€KTOM 3JI0YMHY MOKe OYTH JIHIITe JTIONHA
3 yciMa 1paBaMM Ta iHCTUTYTaMU, SIKi CTBOPIO-
I0ThCSI HEIO SIK CYCHiIbHOWO icToToI0. O0’€KTH
snounuiB O. . KicrakiBchbkuii MOMINAB Ha
OCHOBHI Ta 107aTKoBi. /[0 OCHOBHMX 00’€KTiB
3JI0YMHIB BiH BiTHOCUB JKUTTs, 3/I0POB’s, paBa
i cBoOOM, YecTh, rigHicTh ocobu. JlogaTkoBi —
e Osiara, npuaGaHi JIOAMHOIO i HEOOXIHI st
icHyBaHHS Ta 3aXKMCTy OCHOBHUX Ouiar [ 10, 280—
281]. Binminnum y nosutiisx O. @. Kicrakis-
cpkoro Ta M. C. TaraniieBa € Te, 110 KPiM HOPM
ta inctutyTiB, O. @. KicTakiBchkuii oHOYaACHO
BU3HA4YaB 00’'€KTOM 3JI0OYMHY IEeBHi GJara, siKu-
MU HajliJieHa ocoba.

4. Ocnoeni nonosicenns xonyenuii “o6’exm
3N10UUHY — CYCNINbHIBIOHOCUHU ", 3A11I€10 KOH-
1eniien, 00'€KTOM 3JI0YUHY € CYCIiJIbHI Bijl-
HOCWHU, SKUM 3aT0/[II0EThCS ITKO/Ia BHACJIIOK
3JIOYMHHOTO  JUSTHHS. 11 npubiuHUKaMu €
M. 1. Kopxancpkuit, B. K. Imictin , B. 4. Ta-
miit, €. B. Jlamyk, €. A. ®poos, A. B. CaBuen-
ko, B. /[. ®irimonos [11, 83].

[MocaigoBarM — TPUOIYHMKOM — KOHIIEIIIIi
“00’€KT 3JI0YMHY — CYCIUIbHI BifHOCHHU" €
M. 1. Kop:kaHcbkuit, SKUI CTBEP/IKYE, 1110 BU-
3HAHHSI CYCIJIBHUX Bi[IHOCHH 00’€KTOM 3JI04H-
HY € 3aTaJIbHUM $K JIJIT HAYKU KPUMiHAJIBHOTO
npaBa, TakK i /1 3aKoHO/aBcTBAa Ykpainu. Ha

JIYMKY BYEHOr0, 00’€KTOM 3JIOUUHY € CYCIIiJIb-
Hi BIJJHOCWHU, SKi OXOPOHAIOTHCS KPUMiHAIb-
HUM 3aKOHOM 1 31 3MiHOIO SKMX 3aI0/[II0E€THCS
cycrisibHo Hebesneuna imkozga. Ilix Takumm
CYCITIJTbBHUMU  BiITHOCUHAMU BYEHUU PO3yMie
BUHUKa04i ab0 ycTaHOBJIEHI B iHTEpecax Ipyil,
KJIACiB CyCIIJIbCTBA BPETYJIbOBAHI CYCIIJIbBHUMM
HOpMaMU 1 MPUMYCOBOIO CUJIOK CYCIIJIbCTBA
CYCIIJIbHI 1HTEepecHu MOBE/IiHKHU, a CIPOIIEHO —
CYCITLJIbHY TIOBEIHKY, sIKa sIBJIsIE COOOIO CHCTe-
My BUMHKIB, CIIPSIMOBAHUX Ha peasisaliiio cyc-
MJIbHUX IHTEPECIB.

Buxomstuu 3 1poro, M. . Kopskancpkuii
PO3PI3HSIE MOHATTS “00’€KT 3710unHy” Ta “00’€KT
KpUMiHAIbHO-TIPaBOBOI 0x0poHu”. “O06’€KT 310~
yuHy’ B KPUMIHAJTBHOMY TIpaBi i 3aKOHOAB-
cTBI — 11e 3abe31edeHa CyCIiJIbCTBOM IIOBE/iH-
Ka ioro ujeHis, rpyi, kiaciB abo ix crany, sika
(MOKJIMBICTH TIEBHOI MOBEAiHKM abo cTaHy) €
3MIiCTOM CYCITiJIbHUX BiJTHOCUH i TOJIOBHOIO O3Ha-
Koo 06’ekta 3mounHy. “O6’€KT KpUMiHAJIbHO-
MPaBOBOi OXOPOHM~ — Tie (haKTUYHA TTOBEIIHKA
abo cTaH yYaCHHKIB CyCITIJIBHOTO JKUTTSI, B IKMX
peasti3yioThesi cyciiibHi intepecu [ 7, 142—155].

Boanouac M. 1. Kopskancbkuii He Biknae i
MOJIOKEHHSI TIPO T, 110 00’ EKTOM 3JI0UUHY € 0CO-
6a. Y itoro posyminHi ocoba — 1ie He Giostoriuna
icTOTa, a CyKYIHICTh CYCITIJIbHUX BiJIHOCUH, TO-
My “00’€KTOM KPUMiHAJIBHO-IIPABOBOI OXOPOHM
€ JKUTTS, ajie He K CYKYIHicTh Oiodisiosoriy-
HUX IPOIIECIB, a JKUTTS, SIK CYKYITHICTh CYCITiJIb-
HUX BiIHOCHH, SIKi 3a0€31e€4yI0Th 0COOUCTOCTI
MOKJIUBICTD KUTH”. KpUTUKYIOUM KOHIIETIIIIO,
sIKa BU3HaBajia 00'€KTOM 3JI0YMHY HOPMY IIpa-
Ba (HOPMATHUBHY Teopilo 00'€KTa 3JI0YMHY),
M. 1. Kopsancbkuil 3a3Hayae, o “37104HH Y
JIeIKUX BUIAJIKaX TOCSATAE Ha TaKi CYCIHIJIbHI
BiJIHOCUHU, SKi TTPABOM He PETryJIOI0ThCS (JIesKi
CTaTeBi CTOCYHKHU, FPOMA/ICbKUM TTOPSI/IOK TOIIO),
1, TIO-JIpyTe, CYCITiJIbHI Bi/[HOCUHU BPEryJibOBaHi
HOPMaM¥ KPUMiHAJIBHOTO TIpaBa, TOOTO KpHUMi-
HaJIbHI IPABOBIJIHOCUHU HE ICHYIOTb /10 MOMEHTY
BUMHEHHSI 3JIOUMHY, SIK He iCHy€ I 00’€KTa Imx
npaBoBiHOcHH. O6G’€KT 3JI0YMHY, HaBIIAKH, 3a-
BIK/IM ICHYE /10 BYMHEHHSI HA HHOTO 3JIOUUMHHOTO
MOCSITAaHHS 1 He 3aJIeKUTD BiJl OCTAHHBOTO”.

Pazom 3 num 3acsiyroBye Ha yBary i o3uilis
B. K. I'mictina. Ha iioro nymKy, “rosioBHe moJisi-
ra€ B TOMY, 1[0 3JIOYUH Y KOKHOMY KOHKPETHO-
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My BUIIAJIKy BIUINBAE HA OJIUH i3 eJIeMEHTIB a60
Ha IX CyKYIHICTb, 3MiHIOIOYN (PYIHYIOUN) BCi
BigHOCcuHU” [8, 28]. Sk enemeHTH CyCHIJIbHUX
Bimnocun B. K. Tuicrin posrisgae Jiojei,
3B’A30K MiXK HUMHU, a TaKOXK IpPeJMeT, 3 TPH-
BOJY SIKOrO icHye meil 3B’s30K: “SIk 00’eKT
KPUMIiHAJIbHO-TIPABOBOI OXOPOHU CYCIIiJIbHI Bijl-
HOCUHU — II€ CYKYIHICTb IMAHEHTHUX HOMY
eJIeMEeHTIB — YYaCHWKIB BIJIHOCHH, TpeaMeTa
(00’eKTa) BiIHOCUH Ta 3B’ 3Ky MiK y4aCHUKAMU
3 MpUBOAY TipeameTa’. 3 HaBeIEHOTO BUTLITH-
Bag, 1110 3JIOUMHHE /IISTHHS, BIIMBAIOYX Ha TIEBHI
eJIEMEHTH CYCIIJIbHUX BiTHOCHH, Y OY/Ib-SIKOMY
pasi 3al0/iI0€ KOy CYCIIJIbHUM BITHOCUHAM
3arajioM.

Komnreniiito “06’€KT 37104MHy — CYCIiJIbHI
BiHocunu” miaTpumye i B. . Tamiit. Yyennii
BBaka€, Mo TUM (heHOMEHOM, SKUI TiI1a€ThCS
3JIOUMHHOMY BIUIUBY, € CYCIIJIbHI BiJIHOCUHU:
“...pajiTHCBbKA Teopisi KPUMIHAJIBHOTO TIpaBa 3
€aMoro MOYaTKy CBOTO iCHYBaHHS TOTPUMYETb-
cs1 IPUHIIAITY, 32 SIKUM 00’€KTOM 3JI0YMHY BU-
CTYHAIOTh COIIAICTUYHI CyCIiJIbHI BIZIHOCUHU .
PosBuBatoun cBoto nymky, B. f. Tamiit 3a3na-
Jae, 10 00’€KT 3JI0YMHY — Il He MOCTiliHa Chc-
TeMa CYCIUJIbHUX BiTHOCMH (pa3 i Ha3aBXIu
BCTAHOBJICHA), @ MIHJIMBA CYKYIIHICTb CYCIIiJIb-
HUX BIJIHOCHH, KA 3aJI€KUTh BiJl KpUMiHAJIbHO-
IO 3aKOHY.

Ha nymky €. A. ®posioBa, 3JI04MHHA TITKO/IA
3aBJKM BPEIITI-PEIIT 3alOII0EThCI CYCITiJIb-
HUM BiJTHOCHMHAM, a He 0c00i. Y TesIKNX BUTIaIKaxX
CYCIIJIbHI BIIHOCUHU TiIAI0THCS 3JI0UUHHOMY
BILTUBY 0€3110CePeIHbO, a B IHIMUX, — MOCS-
raHHs Ha CYCIUJIbHI BiIHOCWUHM BifOYyBA€THCS
HIJIAXOM 3allOfigHHA Ko 0cobi. g ocran-
HbOT'O BUIIAJIKy XapaKTEPHUM € Te, IO 3aIlojli-
SHHSI TIKOJAW 0CO01 PO3IJISAETHCS K CIIOCiO
3an0-1IsTHHS NIKO/JY BIITHOCUHAM, a He HaBIIAKU.
€. A. ®poJoB BBaXKaE, MO “3a 3araJbHUM TIpa-
BuJIoM GesnocepenHiM 00'€KToOM € Oyzb-siKe
OKPEMO B3$ITe CyCITiJIbHE Bi/[HOIIEHHS..., & B /IesI-
KHX BUTAIKaxX Oe3rocepeiHiM 06’ €KTOM MOKY Th
OyTu He TIJIBKU CYCHiIbHI BiTHOCUHH, SIKi PO3Y-
MIIOTBCST SIK B3AEMO3B’SI30K OKPEMUX CYO'EKTIB,
a il cami yyacHuKHU 1ux BiiHocuH. Ile crocyeTs-
Cd TUX 3JI0YMHIB, SKi TOCATAIOTh HAa CYCIHiJIbHI
BIIHOCMHM He IILJIIXOM PO3PUBY a0b0 TOIIKO-

JUKEHHST CYCHIJIbHOTO B3aEMO3B SI3KY, a MIJISIXOM
(hizuyHOTO BIJINBY, HAIPUKJIA/, YCYHEHHS X0ua
6 OJHOTO 3 yYaCHUKIB BiHOCHMH abO0 MIISIXOM
3aIMO/IisSTHHS IKOAKW 0CO0I — HOCIIO CYCITTBHIX
Binnocun” [12, 208—209].

€. B. Jlamyk BusHauae 00’'€KT 3JI0YMHY SIK
CYCITJIbHI BIJIHOCUHM, SIKI OXOPOHAIOTHCS KPU-
MiHaJbHUM 3aKOHOM Ta y cepi SKuUX 3armoi-
IOETHCA TTKO/IA YA CTBOPIOETHCS 3arposa ii 3a-
noxisguud. [Ipu nmpomy €. B. Jlantyk nporonye
00’€KT 3JI0YMHY PO3IJISIATH OXHOYACHO Y JIBOX
IJTOIIMHAX: Y BY3bKOMY PO3yMiHHi, 110 BijoOpa-
JKa€ MOro 3MiCT, i B IIUPOKOMY — 1110 PO3KPUBAE
TakoX (opmy (CTPYKTYpy) 1IbOTO TOHATTS. Y
BY3bKOMY PO3yMiHHI 00’€KTOM 3JI0YMHY € CYC-
MJIbHI BIIHOCUHH, 1110 OXOPOHAIOTHCS KPUMi-
HAJIBHUM 3aKOHOM, y chepi SKUX 3O F0OETHCS
MKO/Ia YU CTBOPIOETHCS 3arpo3a il 3ario/[isTHHSI.
OOG’eKT 37104MHY B MIMPOKOMY PO3YMiHHI — Tie
eJIEeMEHT CKJIAJy 3JI0YMHY, 1[0 YTBOPEHUH CycC-
MJbHUMU  BiTHOCUHAMHU, $SIKI OXOPOHSIOTHCS
KPUMIiHAJTbHUM 3aKOHOM Ta y cepi SAKUX 3a1o-
JIIOETHCS 1KO/Ia YU CTBOPIOETHCS 3arpo3a ii 3a-
nofisiHHst (060B’I3KOBa 03HAKA), & TAKOK BKJIIO-
vae B ceOe MmpeIMeT 3JI0YMHY i MOTEPITLIOTO Bi/
3n0unHy ((hakyIbTaTUBHI O3HAKN).

KoxxHa i3 HaBeZileHMX KOHIIETIiil BU3HAYEH-
Hs1 00’€KTa 3JI0YMHY Ma€ TPaBO Ha iCHYBaHH,
OCKIJIBKU Ma€ SK II0O3UTHBHI, TaK 1 HeraTUBHI
(cynepeusnBi) MmomenTu. OHAK CYCITIJIbHI Bijl-
HOCWHU SIK 00'€KT 3JI04MHY € HailO1/1bII 00T Py H-
ToBaHoI0 KoHierniieio. [lorpibHo 3ayBaskuTH,
o “6sara”, “uinHocTti”, “oco6a” He MOXKYTb ic-
HyBaTU 1032 CYCIJIBHUMHU Bi[HOCMHAMU, OC-
KIJIBKH CYCITUJIBHI  BiIHOCHHU 3a0€31e4yI0Th
HaibiIBII cyTTEBI GJ1ara il iHTepec 0cobu, 0X0-
POHSIOTHCS KPUMIHAJIbHUM TIPABOM 1 SIBJISIOTH
c06010 00’eKTH 3/104MHIB. SIK BIyYHO 3a3Hayae
B. /1. @ijxiMoHOB, cripobu mpeacTaBuTH 00’€KT
3JIOUMHY SIK SIBHIIE, sike repebyBae 1mosa Me-
JKaMU CYCITIJIbHUX BiJIHOCUH, HE MalOTh ITiJI CO-
6010 HayKOBOTO MiATPYHTs. HaBiTh KO 37104nH
MOCSITA€E Ha JKUTTS JIIOAUHU ab0 3aTOII0€ KO-
ny ii 3110poB’10, HOro 00’€KTOM € CyCITiIbHI Biji-
HOCUHU, TOMY 1110 JKUTTS 1 37I0POB’Sl JIIOIUHU €
TaKUMHU BUJIAMH COIliaJIbHUX OJIaT, sIKi He MO-
JKYTh ICHYBaTH 11032 paMKaMM CYCIIiJIbHUX BiJl-
nocu [11, 83].
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Bonxnouac B. /1. Dinimonos BijgMmiuvae, 1m0
JIUIST TIPABUJIBHOTO PO3YMIHHST POJIi CTPYKTYpHU
o0’ekTa 3JI0YMHY y BU3HAY€HHI 3MicTy i KOH-
CTPYKII CKJIasy 3JI0YMHY HeOOXiIHO BpaxyBa-
TH, 1[0 TaKa CTPYKTYpPa CKJIAa€ThCA 3 IBOX MiJI-
CUCTEM: Ileplla 3 HUX — CYCILJIbHI BI/IHOCUHU,
SKi OXOPOHSIOTBCA 1 3aXUIIAIOTHCS KPUMIiHATb-
HUM TIpaBOM (BJIACHICTb, BITHOCUHU, SIKi BUpa-
JKalOTh 1HTepecu JiepsKaBHOI BJIA/H, ep:KaBHOL
cay;KOM Ta iH.), Apyra — CyCIiJabHI BiIHOCUHH,
AKi TOKJIMKaHi 3axuiiaTy nepiii. OXOpoHHi cyc-
MJIBHI BiIHOCUHU MaiOTh (DAKTUIHUI 1 TIPaBO-
BUil 3micT. OcTaHHiil BUHUKAE 3 MOMEHTY Ha-
OpaHHS YMHHOCTI 3aKOHY, SIKMiIl BCTaHOBJIIOE
KPUMiHAIbHY BiINIOBIIAJIbHICTh 32 KOHKPETHUI
3JIOUMH 1 3aKIHUYETHCS Micad HOro CKacyBaHHSI.
[MIkoma, sika 3anOMIOETHCSI OXOPOHHUM CYC-
IIIJIbHUM BIZJTHOCUHAM, — IIe Ta IIKO/a, IKa 3aI10-
JH0ETHCS Ge3TmocepeIHbOMY 00 €KTY i TOJISTAE B
TOMY, 1110 3a3Ha4YeHi BiTHOCUHU Yy TIeBHil cdepi
CYCIHIJIBHOTO JKUTTS TepecTaloTh BUKOHYBaTU
CBOIO (DYHKIIIO 11O OXOPOHI 6e310cepeHbOTO
o0’exra. TobTo OesnocepegHiM 00’€KTOM 3J10-
YUHHOTO BIUIMBY € CYCHiJIbHI BiZIHOCUHU, SKi
B34TI 111/l OXOPOHY KPUMiHAJIBHOTO 3aKOHY.

BUCHOBOK TIpO Te, MO O6'€KTOM B3JIOYMHY
€ CYCIJTbHI BiJJHOCUHU, TPYHTYETHCS 1 HA TIO-
JIOKEHHSIX YMHHOTO KpuMiHAIBbHOTO KO/EKCY
Ykpainu (30kpema, ct. 1, 11, 111, 258, 377 KK
Ykpainn). Ane nesxi crarti KK Ykpainun naii-
qacTilie BKa3yloTh He Ha caM O0'€KT 3JI0YMHY,
a Ha OKpeMi eJIeMeHTH CYCIIJbHUX Bi[HOCHH,
SKI OXOPOHSIIOTHCSA KPUMiHAJIBHUM 3aKOHO/IaB-
cTBOM (Hampukiazn, ct. 115—118, 146, 152, 162,
296, 331 KK VYkpainu), a6o Ha pisHOMaHITHI
HOPMU TIPaBa, IO PETyJIOI0Th BiJIIIOBI/IHI CycC-
miJIbHI BitHOCHHY (TIepenycim, cT. 143, 202, 213,
223, 236, 240 KK Ykpaian) [13, 78].

BusHaHHS CyCIIJIBHUX BiZHOCHH 006’€KTOM
3JI0YMHY BUIIJIMBAE TAKOX 3 3araJTbHOTO BYEHHS
PO COlliaJbHY CYTHICTb 1 NMPU3HAYEHHST KPU-
MiHAJILHOTO TIPaBa, SIKe MOKJNKaHe OXOPOHSTU
HAWIIiHHIN cotiaibHi (heHOMeHU — 0co0y, il
JKUTTS, 37I0POB’S, BOJIIO, YeCTh, TiIHICTh, HENO-
TOPKaHHICTb, BJIACHICTD Ta iHIII mpaBa i ¢cBoOO-
. O6’€KTOM KPUMiHAJIBHO-TIPABOBOI OXOPOHU
€ TaKOX TPOMAJICBKUI TOPSIOK, TPOMa/IChbKa
Gesrieka, JOBKLIIS, KOHCTUTYIIHHWIT yCTpiil
Ykpainu Tomro. Y cr. 1 KK Ykpainu HaBoautbes

JIMIIIE 3arajIbHUIL [TepesIiK HallOiIbIl BaKIMBUX,
HAMTOJIOBHIMIMX 00’€KTIB, 10 MepeOyBaIOTh Mijl
KPUMiHAJTBbHO-TIPABOBOIO OXOPOHOI0. AJjie BHU-
YepIHMIA TIepesiik TakuxX 00’€KTiB MICTUTHCS B
Oco6ausiit vacturi KK Ykpainu, ne BcraHOB-
JIEHO 1 KpUMIiHAJbHY Bi/IITOBI/IAIbHICTh 32 KOH-
KPETHi rmocsiranHst Ha HuX [14, 123].

PoskpuBaroun BiacHe OadeHHsT 00’€KTa 3710-
YUHY SK cycniapHux BigHocuH, [1. C. MaTuries-
CHKHII TIPOTIOHY€E BU3HAYATH O0'EKTOM 3JIOUHHY
coliasipbHi IfiHHOCTI. BueHuit BBaskae, 1o Ta-
KM i/XiJ] BUIUIMBAE i3 10J0XKeHb KoHcrury-
mii Yxpainu (crt. 3). Ha 1miii migcrasi nmoHgaTTs
“coniazbHi HIHHOCTI” IPOIIOHYETHCST aBTOMATHY-
HO TI€PEeHeCTH Ha I'PYHT KPUMIHAJIBHOTO IpaBa.
Hanpurian, 8 Ocobuusiit yactuni KK Ykpai-
HIU GBI TPIOPUTETHOIO BU3HAETHCS OXOPO-
Ha Takoro o0’e€Kra, sIK HalliOHaJbHa Oe3reka
(po3n. I “3moymHn TPOTH OCHOB HAIliOHATHHOI
Gesnekn Ykpainu”), a JIFOJCbKe JKUTTS Ta 370-
poB’a mocigaoTh Juiie apyre wmicie (posma. 11
“3JI0YMHU TIPOTH JKUTTSI Ta 3[0POB’st ocobu”).

OpHak mepeBakHa Oi/IbITICTh HAYKOBIIIB BU-
3Hava€ 00'EKTOM 3JI0YMHY CYCIIiIbHI BiTHOCHHI
MIK JTIOZIbMU, 110 iICHYIOTb Y CYCHIJIbCTBI T 0XO-
POHSIIOTBCSI HOPMaMU KPUMIiHAJIbHOTO 3aKOHO-
naBctBa. MoBa iijie TiJIbKM PO HAWBaKJIMBIIIII,
HAOITBII 3HAYYIIN IJIsT iHTEpPECiB CYCIiIbCTRA i
JIep>KaBy BITHOCUHM, SIKUM 3JI0YMHHI MOCSTaH-
HSI 3aI10/(iI0I0Th 200 MOXKYTh 3aIIOAIsITH 3HAYHOI
mrkou. CycmisibHI BiTHOCUHM 3aBKIW MaOTh
00’eKTUBHUI XapaKTep, iCHYIOTh He3a/IeKHO Bijl
CaMOTro KPUMiHAJIbHOIO 3aKOHY 1 € TIEPBUHHUMU
o0 Hboro. Ile mae migcraBy BBasKaTH, 110 BU-
3HAHHS CYCIJIBHUX BiTHOCHH 00’€KTOM 3JI0YH-
HY € BUIIPaB/IaHNM.

=l
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IIpu npasosomy docaioncenni cymmocmi nocszans Ha wecmv ma 2ionicmo
ocobu 00’ekmom 3N0UUHY NEPEBAINCHO BUSHAIOMDCSL cycnifzbm' gioHOCUHU MidHc
J100bMU, MOOMO HAUBANCIUGIUL, HATIOLILUL 3HAUYUWT O | mmepecz@ cycninbemea
i Depacasu 8iIOHOCUHU, WO 00 EKMUBHO ICHYIOMb Y CYCNIILCMBT HE3ANEHCHO 610
CaM020 KPUMIHATILHOZO 3AKOHY 1 € NePEUHHUMU U000 HbOZO MA 0XOPOHSIOMBCSL
HOPMAMU KPUMIHATILIL020 3aKonodascmea. Hasedenuii ananis apeymenmauii
nPoGioHUX D0CIONUKIG Y Uill 24y 31 NPAsa 0ac NiOCMAsU 6ANCAMU, ULO GUSHAN -
HS CYCNITLHUX GIOHOCUN 06 EKMOM 3NOUUNY € GUNPABOAHUM.

IIpu npasosom uccredosanuu CyuHOCMuU NOCA2AMEICME HA UeCmb U 00-
CTOUHCNBO JUUHOCTIU  00BEKMOM NPECMYNICHUS NPEUMYUECMEEHHO NPU-
SHAIOMCsL 00WECMEeHHbIe OMHOULEHUSL MENCOY TH00bMU, MO eCb BaAXNCHeTwue,
naubonee snauumole 0L UHMEPECO8 00UWeCMBa U 20CYOAPCMEA OMHOULEHUL,
00BeKMUBHO Cywecmayouue 6 0duecmee He3ABUCUMO OM CAMO20 Y20JL08HOZ0
3aKOHA, ABNAIOUUECS NEPEUUHBIMU NO OMHOUEHUI) K HEMY U OXPAHSIOUUECS,
HOPMAMU Y2011061020 3aKonodamenvcmea. [Ipusedennviii anaius apeymenmos
sedyuwux uccaedosameneii 6 Mot 00IACMU NPABA daem OCHOBAHUS CUUMAMD,
umo npusnanue 00UeCMmEeHHbIX OMHOWEH UL 00BeKMOM NPECMYNLeHUs ACIS-

emcst ONPasoanbIM.

In legal research of the attacks on the honor and dignity object of a crime
most recognized social relations between people, that is the most important and
most relevant to the interests of society and state relations which objectively
exist in society irrespective of of the criminal law and are the primary-on and
protected by the criminal law. Listed in the Article analyzes of the arguments of
leading researchers in this area of the law gives grounds to believe that the rec-
ognition a social relations as object of the crime is warranted.
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