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K. B. MYPABHOB

Misxcpezionanvna Axademis ynpasninms nepconaiom, m. Kuie

IOPUAUYHI OCOBJIMBOCTI MDKHAPOAHOI
NPABOCYBE’EKTHOCTI TPAHCHALIIOHAJIbBHUX KOPMOPALIA

Haykosi npaui MAYT, 2015, eun. 45(2), c. 30—32

Cyuacna mendenyisi po3sumKy C6IimoGoi eKOHOMIKU 6KA3YE HA CMpPIM-
Ke 3pOCmamnus 6Nauey mparCHAUIOHAILHUX KOPNOPAuitl Ha NOJIMuuni ma
npasosi cucmemu 6azamvox Kpain. Icnyioua npasocy6’exkmuicmos mpancna-
UIOHATLHUX KOPROPAUTL 610N0GI0HO 00 MIdNCHAPOOH020 NPUBAMIO20 NPABA He
306CiM 6i0N0GINAE peanism cb0200enis, MoMY GUHUKAE Hazalbia nompeda
Y po32nsdi npasocyd eKmmocmi mpancHAyiOHATLHUX KOPROPAUL 6 acnexmi
MIHCHAPOOH020 NYONIUI020 NPABa.

OcranHiM yacoM gK B YKpaiHi, Tak i B yCbO-
MY CBITi CIIOCTEPIra€ThCs TEHJIEHIlisT /10 TI0-
CUJIEHHS POJIi MiKHAPOJIHOTO PperyJaloBaHHS
NiSIIBHOCTI  TPAHCHAIIOHAJBHUX KOPTOPAITiif
(mami THK). Bognowac ciig BusHatu, 1o ic-
nyioua npaBocy6’extuicts THK Bigmosiano mo
MIKHApPOJHOI'O TPUBATHOTO IpaBa He 30BCIM
BiJINTOBi/Ia€ peasisiM ChOTOJIEHHS, Ta € HaraJbHA
notpeba y poarisiai mpaBocyd’ekrrocti THK B
aCIIeKTi MisKHAPOIHOTO MyOJIiYHOTO IpaBa.

Haii6ibmM HapisKHIM KaMeHeM 100 IPo-
6JieMd  BU3HAHHS MiKHAPOJIHOI 1paBOCyO’€K-
tHocTi THK € Benmdesne pisHOMaHITTS [ia-
METPAJbHO MPOTUJIEKHUX TYMOK CTOCOBHO
pobJieMH, BJIACHE, sIK TIPaBOCY® €KTHOCTI B3ara-
Jii, Tak 1 MisKHapOIHOI IpaBOCY®’€KTHOCTI 30Kpe-
Ma, IKi HeoOXiHO TOCHIUTH, y3araJbHUTH 1 Ha
Ii/ICTaBi 1[bOr0 3POOKTH BiIOBIIHI BUCHOBKIL.

AHajisyrour ocTaHHi AOCHIIKeHHs 1 my0ri-
Kallii, 3p03yMiJio, 110 He3Ba)KalouM Ha 3HAUHY
AKTYaJIbHICTh TeMU Yy TIPAIlsIX IK BITYU3HIHUX,
Tak i 3apyOi’KHUX BYEHHUX, il He OyI0 MpHIi-
JIEHO HAJIESKHOI yBaru, i Jiniie Jesiki aBTOpu y
CBOIX TMpallsiX 3ayilajyd TeBHi acCleKTH Mix-
HapogHoi mpaBocy6’ekrrocti THK. Takwumu
apropamu €: JI. II. AnydpieBa, b. M. Amach-
kuii, A. [. BoraruproB, M. M. Borycnasch-
kuit, @. /[xxeccen, H. K. /lunp, A. 1. /ImuTpies,
II. JKioitap, M. Eiikxepct, JI. A. Jlynm,

JI. A. Jlanikosa, O. O. Mepexko, B. I1. Mo-
soain, B. I. Mypasiio, B. @®. Omupuriko,
B. I. Ocminin, A. @epapoce, K. IImittrodd,
B. M. IllymisoB Ta iH.

Tomy HeoOXiHO apryMeHTYBaTH HasABHICTb
MiKHApOIHOI TPaBOCYO’EKTHOCTI y TpaHCHA-
1IOHAJIbHUX KOPIOPaIlisiX.

CrocoBno mpobaemu BusHanas THK
cybO’eKTaMM MiKHApOJIHOTO TMIpaBa, TO CJIiJI
Bi/I3HAYMTH, 1110 BOHA Ma€ He TIJIbKU JOKTPHU-
HaslbHe, a i IPaKTHYHE 3HAYEHHSI, 0COOJIMBO Y
3B’s13Ky 3i cripo6oto npuiiHsaTTs B pamkax OOH
Komexcy moBeniHKY TpaHCHAIIOHATBHUX KOP-
nopatuiif. Bizomo, 1o rososa Mixypsaa0B01 po-
60uoi rpynu Kowmicii OOH 3 TpaHcHaIioHab-
Hnx xopnopaiiii C. Hikosmaccon mpornoHyBas
Bi/ilIpaIoBaT TakKni KOJEKC MOBEIHKHU, TKUH
BKJIIOYaB OU TIOJIOKEHHS, 10 Oe310cepeHbO
3aCTOCOBYBAJIHCsI O TPAHCHAIIOHATLHUME KOP-
ropaiiisiMu, 110, Ha WOoro JAyMKY, MOXe “cTaTh
OCHOBOIO MIKHApPOJHOTO IpaBa HOBOIO THILY,
cy0O’eKTaMM SIKOTO € MiKHapOIHO-IIPAI00Yi
nignpuemctsa” [3].

OnHak pansgHCHbKUMM IOPUCTAMU — MiXKHa-
POJTHUKAMMU 114 KOHIIETIIisl, TaK SIK 1 TPOIO3UILil
PO BU3HAHHSI 0OMEKEHOI mpaBocyO’ €KTHOCTI
TpaHCHAIIOHAJIBHUX KOPIOpaIliii, HiKOJIW He
niaTpumyBajacs. Ha ixHO 1yMKy, 3 TIpaBOBO1
TOYKM 30pPy TPaHCHAIIOHAJbHI KOpHopalii He
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€ cyb’eKraMy MiKHApPOAHOTO IIpaBa, OCKiJIb-
KU 3HAXOJATbCS TiJl IOPUCAUKIIIEIO JlePKaBH,
i TOMy BOHM He MalOTh KOMILJIEKCY TIpaB Ta
000B’sI3KiB, SIKi JAI0Th 3MOI'Y XapaKTepu3yBaTu
T€ YU iHIlle YTBOPEHHS SIK Cy0 €KTa MiKHApPO/I-
HOTO TIpaBa.

Bonnouac 3axigHa MiKHApPOJIHO-TIPABOBA
JIOKTPUHA, 11030aBJISI0YNCh BiJl OAIOHOI KOH-
CEPBATUBHOCTI B TOTJIsI/IaX, JIIIa BUCHOBKY
PO PO3IIMPEHHST KoJia ¢y €KTiB MiKHAPOJI-
HOrO TIpaBa. Bucrtymnaiouym 3 KypcoM JeKIliii
y laaspkiii Axazemii Mi’KHapoJHOTO TIpaBa B
1982 p., 10. A. Bap6epic Biiiimos Bi mo3uiiii,
B SKill po3TJigjianach PoJib JepsKaBu IK Hall-
BaKJIMBINIOro cy0’eKTa MiKHApOIHOTO TIpaBa.
Crouarky BiH cripoOyBaB 1€ 3pO6UTH, PO3TJIs-
Jal0Yd TEeOPilo PO MPUHIIUIIOBY OJIHAKOBICTh
cy0’€KTIB MIsKHAPOAHOTO MTpaBa, IPUXUITbHIKN
IKOTO CTBEP/UKYBaJid, 10 BCl 4YJe€HU MiXKHa-
POIHOTO CIIBTOBApPUCTBA HaJlesKaTh TIJIbKU J10
OJIHi€1 KaTeropii. 3 TOUKM 30Py TOTO Yacy, KOJU
JiepsKaBU  BU3HABAIKMCS E€IUHUM  CYO'€KTOM
MikHapoHoro mpaBsa, I0. A. Bap6epic BigzHa-
4ag, 1110 119 TeoPid HUHI CIIOTBOPIOE PEAJIbHICTb.
CTOCOBHO KOKHOTO He/leP:KaBHOTO YTBOPEHHS,
0 BUHUKAE Ha CBOTOMHI, TO MPUXUIBHUKU
1iei Teopii abo BiAMOBJSIM HOMY B MiKHa-
poaHiii mpaBocy6’e€KTHOCTI, abo PO3TJIsLAIH
iioro gk nepskasy. [Ipu 1ibomy, migkpecaoo0un
KOHCEPBATUBHICTb PAJIIHCBKOI MiKHAPOJHO-
MpaBoBOi HayKW B 1boMmy nutansi, 0. A. bap-
Gepic CTBEPIIKYE, IO PaASHCHKI IOPUCTH OC-
TaHHIMM BIJIMOBWJIMCS BiJi KOHIIEII[il HEBU3-
HaHHST MiKHAPOAHOI MPaBOCYO'EKTHOCTI MiXK-
HApOJHUX OPTaHi3alliil.

Sk yxe 3asHayasjocs, OaraTo aBTOPIB,
31ebiIbIIoro 3 KpaiH “TpeThoro cpity”, He-
raTUBHO BiJIHOCATBCS 10 OyIb-sIKOi crpobu
MiKHAPOJHO-ITPABOBOI perjaMeHTallii JIisiib-
HOCTI TpaHCHaIlOHAJbHUX Kopriopailiii. Bonu
BBA)KAIOTh, 1[0 TOM YU IHIIUN CTAaTyC MOXKe Jie-
raJjii3yBaTu Take, Ha iXHIO JIyMKY, T'iJIHe CIIiBUYT-
TS SABUINA, 9K TpaHCHAIIOHAJIbHI KOpIiopailii,
1 IPU3BECTH JIO M IHECEHHS 1X /10 PiBHS JIePKaB.
[Tosuitig Takux aBTOPIB I'PYHTYETHCS Ha II0-
MUJIKOBOMY TBEP/I’KEHHI, B AKOMY 3MIIITYIOThCS
HOHSATTS TIPaBOCYO’'€KTHOCTI Ta CyBEPEHITETY.

Himo He mepemnko/yka€ BU3HABATH MiXKHA-
poxny mpaBocyO’ektrnicts THK, He meperBo-

PIOIOYH iX IPH I[bOMY B CyBEPEHHUX Cy0’€KTiB
MikHapoaHOoTO mpaBa. /JlocTtaTHbO TOTO, MO
PaBOCY0 €KTHICTD TPAHCHAIIOHATBHUX KOP-
ropaitiil € MoxiIHOI0, OCKIJTbKY BOHA BUBHAETH-
cs1 Ta KOHTPOJIIOETHCS JiepykaBaMu abo MixKHa-
POJIHUMU OpTraHi3allisiMHu.

Ha nymky H. K. [Iing, BusHanns abo HajaH-
HST MiKHApOAHOI MpaBoCy6’€KTHOCTI TpaHCc-
HaI[lOHAJBHUM KOPIIOpallisiM  BifOyBaeThCs,
IK TIPaBUJIO, B pe3yJbTaTi YKJIaJeHHS Ti€l0
YU iHIIOIO JIePKAaBOIO IHTEPHAIIOHAJNiI30BaHO-
ro JIOTOBOPY 3 TPAHCHAI[IOHAJbHOIO KOPIIO-
paili€o, TpuuoOMy TaKuil JOTOBIp BiAIOBijIA€
OPUHIMIIOBUM ab0 MPOIEALyPHUM HOpMaM
MikHapogHOTO paBa [2]. 3 orysiay Ha 11i o6cTa-
BUHU, CTA€ 3PO3YMijo, MO0 Mi’KHApPOJHA IIpa-
BOCYO'€KTHICTh TpPaHCHAI[IOHATBHUX KOPIIO-
paiiii € TOXiJIHOI BijJl BOJI Ti€i 4Yu IHIIOI
JepsKaBd, 10 BOHA OOMe)keHa TpaBaMH Ta
000B’sI3KaM¥  BI[IIIOBIZTHO 10 YMOB [[OTOBO-
py, 1O BOHa € (YHKIIOHAJIBHOIO, OCKIJIbKHN
3PO3YMLJIO, 10 HEeOOXiAHO TpaHCHAIIOHAIbHIN
KOpIopallii i1 BUKOHAHHS CBOIX 0OOB’SI3KiB
o010 3abe3IedeHHs 1 JOTPUMaHHS ii 1pas, i,
3peITo, BOHA € BiIHOCHOIO, OCKIJIbKU Ma€
CUJIY TiJTbKA CTOCOBHO THX JIep:KaB, sKi il BU-
3HatoTh. OTKe, HAETHCS PO CTATyC MOXiAHO-
ro cy6’exTa MizKHapOJHOTO TIpaBa.

[Tro mo3uiiito BiATBOPEHO 1 y BITYM3HSAHIN
JIOKTPUHI MIKHApPOJHOTO TIpaBa. Tak, ykKpa-
iHChKUI topucT-MiskHapoguuk M. O. baiimy-
paroB 3a3HayaB, IO Cy0'€KTH MiKHAPOIHO-
ro IpaBa MOXYTb MaTH 3arajbHY, rajay3eBy i
clrieliaibHy MpaBoCyO’ €KTHICTh, TPU IBOMY
3arajibHa Ta rajy3eBa IPaBOCy0’€KTHICTh iMa-
HEHTHA 3araJbHOBU3HAHUM Cy0'€KTaM MiKHa-
poanoro npasa [1].

Ha iioro mymKky, sarajbHa mpaBOCy0’€KT-
HICTh — I[e MOKJIMBICTD MEBHUX 0Ci0 ipso facto
BUCTYHATH B SIKOCTI cy®’€KTa MiKHAPOIHOTO
npaBa. Takoio mpaBocyG’€KTHICTIO HaijIeHi
TiJIBKM CyBEepeHHi jepsKaBW Ta Hallii, mo 060-
pIOThbCA 32 HalliOHAJIbHE BU3BOJICHHS.

Tanysesa npasocy6d’exkmuicmov — 11e MOX-
JUBiCTh cy0’e€KTa MiKHAPOAHOTO IIpaBa BU-
CTyHaTU B SIKOCTI y4yaCHWKa B TeBHiN cdepi
MixkHapoaHUX BigmHOCHH. /[0 Takmx cy6’eKTiB
M. O. DbBaitmypaToB BiHOCHUTH MiKHAPOHI
MIKYPS/I0B1 Opranisartii.
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Cneuianvha npasocyod’exkmuicmo — 1ie
MOKJIMBICTh TEBHUX 0cCi6 OyTH y4acHUKa-
MU JIUIIE MEeBHOTO KOJIa BiTHOCUH y paMKax
OKpeMol Tajy3i MiKHApOJHOTro TpaBa. Taky
npaBocy0’ekTHicTh, Ha AyMKy M. O. Baiimy-
paToBa, MalOTh, HAPUKJIa, BHisuysi ocobu Ta
MIiKHapO/HI HeypsAa0Bi opranizaitii [1].

OdeBuHO, MO B paMKU CIEMMiaJbHOI TIpa-
BOCYO’EKTHOCTI ~ OpPraHidyHO  BIIUCYIOTHCS i
TpaHCHAIIOHATbHI KOPITOpallii, OCKiJIbKU BOHU
BUCTYIAIOTh yYaCHUKAMU II€BHOTO KOJIa BiTHO-
CUH, a caMe, MiKHapPOJHUX €KOHOMIYHUX Bijl-
HOCHH, B paMKaX OJIHI€1 rayysi mpaBa — MixKHa-
POTHOTO €KOHOMIYHOTO TIPaBa.

Otxe, 3 orisiy Ha 3a3HauyeHe, MOXKHA
CTBEP/IKYBATU PO HAIBHICTH MEBHOI MiXKHa-
POIHOI MPaBOCYO’€KTHOCTI Y TpaHCHAI[IOHAJIb-
HUX KOPIIOpAIlisgX, aje i3 3ayBa’KeHHSIM, IO

BOHU € CIIeliaJIbHUMU, HEITPABOYTBOPIOIOYUMU
cy0’ekTamMy MiKHApOJIHOTO TpaBa 3 OOMeKe-
HUM 00CATOM TIPaBO3JATHOCTI. YSBJISIETHCS,
0 Mi>KHAPOJHUI HOPMOTBOPYMIA TIPoOIEC BCe
MIAPIIIE OXOILTIOBATUME i SITbHICTh TAKUX KOM-
MaHil Ta Mi’KHAPOJHUX 1HBECTUIIIHN 3arajioM.

a0
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Pesynvmamu wopuduunux dociovcein 0armo MONCIUBICG CMEEPOACYEAMU,
WO CYUacHi MmpancHauionalvii KoOprnopauii Marmo CReuiarony MidcHapoony
npasocyd exmuicmy i ix MoyNCHA GuUIHAMU CYO EKMAMU MINCHAPOOHO20 NPasa 3
obmexcenum ob6cszom npasosoamuocmi. Y matiOymuvomy MIiNCHAPOOHUTL HOP-
MOMBOPUULL NPOUEC BCE UWUPULE OXONTIOBATNUME VISNLHICb MAKUX KOMNAHIL Ma
MINCHAPOOHUX iHBECTUTIL.

Pesynvmamot 10puduveckux uccie008anull no36oNSI0OM Ymeepicoamn, umo
COBPEMEHHDIE MPAHCHAUUOHATILHBLE KOPNOPAUUU UMEIOM CREUUATLHYI) MeNCOY -
HAPOOHYI0 NPABOCYOBEKMHOCID U UX MOJNCHO NPUSHAMb CYOBEKMAMU MENCOY-
HAPOOH020 MPasa ¢ oZpanuvuenivim 00eemMom npasocnocobrocmu. B 6ydywem
MeNCOYHAPOOHDIIL 3aKOHOOAMENbHbLL NPouecc Oydem 6ce wupe 0X6amvléamnv
0esmeNbHOCb MAKUX KOMNAHUL U MENCOYHAPOOHDIX UHBECTRUUUIL.

Legal researches suggest that contemporary transnational corporations have
a special international legal personality and can be recognized as a subject of
international law with limited capacity. In the future, the international legislative
process will increasingly cover the activities of such companies and international

investment.
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