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OCOBJIUBOCTI CYAOBOIo PO3rnsaay CripAB
NMPO NOPYLUEHHA NPABUJ1 AOPOXXHbLOIO PYXY

Haykosi npaui MAYT, 2015, sun. 45(2), c. 42—45

Jocrioacyiomvbcest ocobausocmi cyy0o6020 po3zisidy cnpas npo aominicmpa-
MUGHI NPABONOPYUEHHSL, WO CMOCYIOMBCsL 0e3NeKU O0POICHLOZ0 PYXY.

CynoBuii po3riisj crpaB Mpo aIMiHICTPATUB-
Hi IIpaBOTIOPYIIEHHS y cepi 3abesnedeHHst He3-
HEeKK JOPOKHBOIO PyXy Ma€ CBOI 0COOJUBOCTI,
AKI BUOKPEMJIIOIOTH 11l BUJI a/IMIHICTPaTUBHO-
ro Tpoiiecy, i 6yB BU3HAUEHUN B 3aKOHOJABCTBI
tisibku y 2001 pori. /lo mboro mepiony Bei an-
MIHICTPATUBHI IPABOIOPYIIEHHS, SIKi BUSBJII-
Jcs mpariiBHrKaMu JlepskaBHOI aBTOMOOLIBHOT
IHCIIEKIT], HUMU K PO3TJISAAAINCI 1 3aCTOCOBY-
BAJINCS JIUIIE TaKi BUJU CTSTHEHb, SIK TITpad Ta
1030aBJIEHHST TIpaBa Ha YIPaBJiHHS TPAHCIIOPT-
HUMHU 3acobamut. HuHi posriisi cripaB mpo aami-
HICTPaTHBHI PABOIOPYIIEHHS, TepeadadueHmii
ct. 121, 122, 1221, 1222, 123, 124, 130, 132,
BiJIHECEHO JI0 FOPUCAMKITIT Cy/I0BUX OpraHiB. [Ipu
1IbOMY 3a3HAUYMMO, IO iICHYIOTh TI€BHI TTUTAHHS,
SKi He BUPIlIeHI B 3aKOHO/IABCTBI 1 JIAIOTh ITi/I-
CTaBU JI7Is KOPYIIIHUX TIPABONOPYIIEHD 3 OOKY
MPaIliBHUKIB TTPAaBOOXOPOHHUX OPTaHiB, 110, y
CBOIO Yepry, He TiJIBUIILYE IXHbOTO aBTOPUTETY.

BusnaunMo 0cOBIMBOCTI CyI0BOTO PO3TJISLY
CITPaB TIPO a/IMIHICTPATUBHI TPABOIIOPYIIIEHHS Y
cepi 3abesriedeHnst 6e3MeKu JOPOKHBOTO PYXY
Ta (HOpMyBaHHS TPOTO3UILIN MO0 BIOCKOHA-
JIEHHSI TAKOTO PO3TJISLY.

[TuTanusa npo cynoBUIl PO3IJISAL CIIpaB IIPO
aJIMiHICTPATUBHI TIPABONOPYIIEHHS € JIOCUTD
JIUCKYCIHHUM 1 HEBUBUEHUM.

Briepmie mo tiei Temu 3Bepuyauncs T. O. Ko-
aomoenb Ta C. A. Ilupina, gaxi B MoHorpadii
“CynoBuii po3rJisj cipaB Mpo aJiMiHICTPaTUBHI
[PaBOIOPYIIEHHs!, MMOB’si3aHi 3 0e3MeKow J10-
POKHBOTO PyXy~ MOCHUTDH JETATBHO PO3TIISAAIN
MUTAHHS TiJITOTOBKU TaKUX CIIPaB, 1X PO3TJILLY,

BUHECEHHs pillleHb Ta X BukoHauus [ 1]. [luran-
HSAM CYZIOBOTO PO3TJISIY CIIPaB PO aJMiHicTpa-
TUBHI ITPABOTIOPYIIEHHS B 1IJIOMY TTPU/IIJISJIACH
yBara i inmux BueHux. Y monorpadii “Teope-
TUYHI 3aca/ii Ta MPAKTUYHI TPOOJIEME CYI0BO]
aJMiHICTPaTUBHO-AETIKTHOI AiSIBHOCTI”, TTATO-
TOBJIEHIH KOJIEKTUBOM aBTOPIB [ 2], MpUAiIA€TH-
cs TIeBHA yBara IUTaHHSIM CYZI0OBOTO PO3IJISILY
CIIpaB TIPO AJMiHICTPATUBHI TTPABONOPYIITEHHS,
aJie came 0COOJIMBOCTI TAKOTO POBTJISILY CIIPAB Y
cepi 3abesneuerHHst 6e3MEKH JOPOKHBOTO PYXY
HE BUCBITJIOIOTBCA.

OxpeMi acreKkTH CyOBOTO PO3TJISIY CIIpaB
PO aJMiHICTPATUBHI TPABOINOPYIIEHHST PO3-
TJISIInCs 1 B iHIUX npangx |3, 4—7], ane nu-
TAHHS 1010 0COOINBOCTEN POSTJISILY CIIPAB PO
a/IMiHICTPAaTUBHI IIpaBoOIIOPYIIeHHS y cdepi 3a-
6esrieueHHsT 6e31eKN TOPOKHBOTO PYyXY HE PO3-
TJISITAJTACSL.

Hacammiepen posrysin Oyab-sIKOTO TIpaBo-
BOTO {BMIIA IOYNHAETHCA 3 ICTOPUYHUX HOTO
acriektiB. Came NMUTaHHS PO3TJISAY CIIPaB PO
a/IMIHICTPATUBHI IIPABONOPYUIEHHS B CyJAl €
MpeIMETOM ICTOPUYHOTO aHami3y, ajKe BOHO
PO3BUBAJIOCI TIOCTYTIOBO 1 PO3BUBAETHCS Te-
mep. T. O. Konomoenp Ta C. M. Illupina mnpo-
MOHYIOTh TOJIUTU 1CTOPIIO PO3TJISAY CIIpaB
PO Q/IMiHICTPATUBHI TPABOTIOPYIIIEHH, SKi
nop’s3aHi 3 3abesnedeHHsT Oe3MEKU  OPOK-
HBOTO PyXy, Ha Tpu mnepiogu. I[leprmii nepi-
0[l, HA IXHIO [yMKY, HAJIEKUTh /10 PAJSTHCHKOTO
nepiofy, Apyruil — KoM YKpaiHa crajia He-
3aJIE;KHOIO JIEP:KABOIO, a TPEeTiii — 3 5 KBIiTHS
2001 p., kosiu GyB NPUITHATHI 3aKOH YKpaiHu
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“IIpo BHecenns 3min 10 Kogekcy Ykpainu mpo
a/IMiIHICTPATUBHI MPABOINOPYIIEHHS 100 BiJl-
MOBIIAJIBHOCTI 32 TIOPYIIEHHS TTPaBUJ JIOPOK-
HBOTO pyxy” [8].

3TiIHO 3 TTUM 3aKOHOM PO3TJIS] CIIPaB MPo
aJIMiHICTpaTHBHI TMPaBOMOPYIIEHHS, Tepeaba-
yenuii ct. 121, 122, 122—1, 1222, 123, 124,
130, 132, 6y10 BisHeceHO 0 IOPUCAUKII CyI0-
BUX OPTaHiB.

3araJioM MO’KHA TIOTOJIUTUCS 3 TaKUM TIO-
JiIOM, ajie IMOTPiOHO BHOKPEMHUTH i1 ueT-
BepTUIl Tepioji PO3BUTKY MUTAHHS OO0 PO3-
TJISy CIIPaB 1PO aIMiHICTPATUBHI MTPABOIIOPY-
meHHs y cepi 3abe3nederHst 6e3MeKn JOPOK-
HbBOTO PYXY, SIKNI TOYMHAETHCS, HA HAIITY IYMKY,
3 24 Bepecus 2008 p. y 3B’s13Ky 3 MIPUUHATTSIM
3akony Ykpainm “IIpo BHeceHHS 3MiH /10 /es-
KUX 3aKOHOJ[aBUMX aKTIB YKpaiHU II0JI0 BJO-
CKOHAJIEHHS PETYJIOBaHHS BiHOCWH Y cdepi
3abe3niedeHHst Oe3neKu MopoKHBOTO pyxy” [9].
Came B 1[bOMY 3aKOHI OyJI0O BHECEHO 3MiHH, SIKi
30171y Ba/IN KiJIbKICTh MTPaBOMOPYIIEHD Yy ce-
pi 3abe3nedeHHst 6E3MEKU OPOKHBOTO PYXY, IO
MaJIn PO3TJISIATUCS B Cy/Iax.

3 iHmoro 60Ky, HeOOXiHO 3a3HAYUTH, IO B
Konexci Ykpaincproi PCP npo agminicTpatuBHi
MPABOTIOPYIIEHHST, sAKuii OyB npuitHsaThii B 1984
potti, Briepiiie OyJI0 BUBHAUEHO, sIKi came TpaBo-
MOPYIIEHHST MAIOTh PO3IJISIIATUCS B CYIaX, TOOTO
BU3HAUEHO IOPUCIUKILIO cynoBux opranis [10].
Cratrta 221 3raganoro Kojekcey, sika BU3Havasia
KOMITETEHIII10 Cy/TOBUX OPTaHiB Y cpepi po3TIIsy
MIPABOTIOPYIIEHD, IO MOCSTAIHN Ha 3a0e3medeHHsT
Ge3reKn JOPOKHBOTO PYXy, HE BKIIOUYAIA JKOJI-
HOTO 3 TIPABOTIOPYIEHb y cdepi 3abe3medeHHst
Ge3MeKn JJOPOKHBOTO PYXY, siki 6 MaJ po3rJisi-
JIATUCS B Cy/laX. YCi CIIPaBy PO a/IMiHICTPATUBHI
[PABOIOPYIIeHHsT OyJIM TiABIAOMYI TIpaIliBHK-
kaMm JlepskaBHOI aBTOMOOGILIBHOI iHCIIEKIII.

TakuM 4YMHOM, KOHCTATYEMO, IO PO3TJIS]I
paBomopyIieHb y cdepi 3abesnedeHus Oesre-
KU JIOPO’KHBOTO PyXy B Cy/axX I0OYaBCsl MOPiB-
HSTHO HEJIJaBHO, 1 caMe TOMY B IIill CIpaBi € K
0COOJIMBOCTI, TaK 1 HETOJIKN.

OcobIMBOCTSIMU CY/IOBOTO PO3TJISIAY CIpa-
BU IIPO aJIMiHICTPATUBHI TPABONOPYIIEHHS, SKi
MOCATAIOTh Ha Oe3TeKy TOPOKHBOTO PYXY, € Te,
IO OKPEeMi CIIPaBM HE MOXKYTb PO3TJISIATUCS

y TepMiHH, sKi BctaHoBJeHO B Kozekci Ykpa-
iHM TIPO  aJMiHICTPATUBHI IPAaBOMOPYIIEHHS
(ct. 38) [11], HEemMae 4YiTKOI BU3HAYEHOCTI ITiJl-
BIJIOMUOCTI Cy/liB Y PO3IJIs/i CIIPaB 32 HU3KOIO
crateii Komekcy Ykpainu mpo amMiHiCTpaTUBHI
npaBornopytneHss (cT. 124, okpeMuMu YacTUHA-
mu cT. 130 Ta in.).

CJri 3a3HAYNTH, 1[0 OCOOJUBICTIO POITJISILY
CIIPaB PO Q/IMiHICTPATUBHI TPABOTIOPYIIIEHHS Y
cdepi 3abe3neuernst Ge3neKku T0POKHBOTO PYXY
€ TAKOX Te, 1110 YYaCHUKU ITPOBA/KEHHSI He Ma-
IOThb IIpaBa 3asIBJISTH KJIOIOTAaHHS IIPO Iepesia-
4y CIIPaBM 3 OJIHOTO CY/y /IO IHIIOTO, SKIIO CY/L
BiAmoBifHO 710 cT. 276 Komekcy Ykpaiau 1mpo
a/IMIHICTPATUBHI TPABONOPYIIIEHHI Ma€ KOM-
MEeTEHIIII0 OO 11 PO3IJIALY. 3arajoM Iie € 3a-
TaJIbHOI0 HOPMOIO, ajie, HAIIPUKJIAJ, SIKIIO TTpa-
BOIIOPYIIEHHSI, sIKe TsATHE 3a 000K BiAIOBI-
nambHicTb 3a cT. 124 abo 130 Kozpekcy Ykpainu
PO a/IMiHICTPATHUBHI IPABONOPYIIEHHS, BUU-
HEHO B OJ(Hill 06J1aCTi, a IOro po3risi 3/1icHIOE
CyZl B iHII 06J1acTi, TO MUTAHHS PO 3aXUCT
1paB TPOMA/ISH, SKi IPUTSATAIOTHCS /10 BiJIITOBI-
JTAJIBHOCTI, MU TYT HaBiTh HE 3TA/[yEMO.

Ax Henosik, HA HaIly JAYMKY, B ITUTAHHSIX
pO3IJIsily clpaB PO aJMIHICTPATUBHI TTPaBO-
nopyiieHuss 'y cdepi 3abesnedeHss Oe3reku
JIOPOKHBOTO PYXy MOKHA BiZIMITUTU HEBU3Ha-
YEeHICTb CTaTyCy a/IBOKATiB Ta 3aXUCHUKIB, sKi
MOXKYTh OpaTH ydacThb y npoBajskeHHsx. Crar-
T4 271 Konekcy Ykpainu mpo aJiMiHiCTpaTUBHI
MIPaBOTIOPYIIIEHHS BKa3YE, 1110 Y PO3IJIS/IL CIpa-
BU [P0 QJMiHICTPaTUBHE  IIPABOTIOPYIIEHHS
MosKe OpaTh ydacTh $IK aJBOKAaT, Tak i iHIIMIi
(axiBenp y ramysi mpasa, SKUii MOKe HaaBaTH
paBoBY JionoMory. /laHi yuacHUKHY ajiMiHicTpa-
TUBHOTO IIPOIIECY MAIOTh MTPABO 3HANOMUTHUCH 3
MaTepiaJlaMy CIIpaBy, 3as1BJISITU KJIOIOTAHHS Ta
110/1aBaTH CKAapI'u Ha PillleHHs OpraHy, IKNii po3-
rasigae crpay [ Tam camol.

Boanouac Mu He MOKeMO BU3HAYUTH 1 Iie
BiJICYyTHE B 3aKOHO/IaBCTBI — KOJIU 1 HA SIKil cTa-
il 3aXMCHUK Y1 iHIA 0c00a, sIKa Ma€ JOCBII y
rajysi 1npasa, Bcrynae y npouec. Moxkna mnpu-
IICTUTH, IO Ii 0COOM BCTYIIAIOTH Y TIPOIEC I/
vac ¢ikcarlii mopymeHHs, To0TO IIij] Jyac CKJa-
JlaHHS TIPOTOKOJIY TIPO aJIMiHICTpaTUBHE IIpa-
BOIIOPYIIEHHs, ajle 3 NPAKTUYHOI TOYKHU 30DY,
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SKIIO BOJIM TOPYHIMB IpaBuja I0POKHBOTO
PyXy BHOYI i 3aXMCHHUK HE MOKe TPUOYTH Ha
MicIle BUMHEHHS TIOPYIIEHHS, TO MPOTOKOJ He
CKJTQIA€ThCSA. 3BUYANHO, Taka CHUTYaIlis MOKe
BUHWKHYTH, ajlé B 3aKOHOJABCTBI Tpeba 9iTKO
nepenbaYnTH, SIK 11e OyJI0 BU3HAYEHO B KOMEH-
tapi 10 Konmekcy Ykpaincbkoi PCP 1984 poky.
AnBokar Moske GpaTH y4acTh B aJMiHICTpaTHB-
HOMY TIPOIIECI MiCJIs CKIIa/IaHHS TPOTOKOJIY PO
azMiHicTpaTuBHE TTpaBonopytrerss [10].

Henomixom y nuTaHHsAX CyZI0BOTO POSTIISIY
CIpaB MpPO aJMiHICTPATUBHI IPABOIOPYIIIEH-
HS € TaKOX 1 Te, 1110 OKpPeMi TTPaBONOPYIIEHHS,
SKi 3TiJIHO 13 CTaTUCTUYHUMM JAHUMU TIPU-
3BOJATH [0 HAOLIBIIOl KiJIBKOCTI JOPOKHBO-
TPAHCIIOPTHUX TIPUTOJI Ta MOPaHEeHb 1 3arubesti
IPOMAJISIH, He KapaloThCsl CY/IOM.

AK cBigunTh cratuctuka, B 2014 pori B pe-
3yJIBTaTi MEPeBUINEHHS IMBUAKOCTI GyJI0 BUH-
HeHO 7375 MOPOKHBO-TPAHCIIOPTHUX TIPUTOJ
(y 2013 p. — 8407), BHACTIIOK AKUX 3aTUHYJIO
1619 oci6 Ta 6ysno TpaBmoBano 9373 ocobu.
VY 2013 porti, BignosigHo, 3aruuysio 1742 ocobu
ta TpaBMoBato 10249 oci6 [13]. B pesyubrari
MMOPYIIEHHS MTPAaBUJI TIPOI3Ly IepexpecThb 3a et
camuii niepion 6ysio Buntero 2033 10pOKHBO-
tpaHcnoptHi nipurogu (y 2013 p. — 2392), BHa-
caifok yoro y 2014 porti 3arunyno 144 ocobw,
y 2013 pori — 130 ta Gyno TpaBmMoBaHO 2964
ocobwu, y 2013 porii 3538 ocib.

3araJoM MU MO’KeMO KOHCTATyBaTH, IO He-
BUKOHAHHSI BUMOT 3rajlaHoi cTaTTi 3/e01bIno-
ro € npuunHoio 1moHaa 80 % BCiX JOPOKHBO-
TpaHCHOpPTHUX mpuroja. KpiM Bxke 3rajaHux
MOPYIIeHb, CJIiJl 0JaTU TIOPYIIEeHHS IPaBUJI
MaHeBPYBaHHsI, B Pe3yJIbTraTi sIKUX OyJIO 101ry-
meHo 5494 0pOKHBO-TPAHCIIOPTHI MPUTOAU —
(y 2013 p. — 6686), BHACHIZIOK YOTO 3aTrUHY-
J0 735 oci6 i 6ys0 TpaBmMoBaHo 6832 ocobwu, y
2013 poi 3arunysio 752 ocobu ta Gyio Tpas-
MoBaHo 8157 oci6. TTopyuieHHs IpaBwI JOPOK-
HBOTO PYXY Ta BUi3/l HA CMYTY 3YCTPIYHOTO PY-
xy cupuynauio 1671 nopoKHbO-TPaHCIIOPTHY
npuroay 3 495 sarubaumu ta 2858 TpaB™MoBa-
Humu y 2014 pori [ Tam camo].

[Mlofio BugBJIEHUX aJMIHICTPATUBHUX IIPa-
BOIIOPYIIIeHb, AKi BHU3HAYEHI I€I0 CTaTTelo, TO
B IIJIOMY iX KijibKicTh cTanoBuTh 599725 [12].

[Tpu 11boMy 3a3HAYMMO, 1110 3 11i€1 KIJTbKOCTI aJI-
MiHICTPaTUBHUX IpaBoropyienb 484163 mpo-
TOKOJIM OyJId PO3IJISHYTI TpatiBHuKamu Jlep-
’KaBHOI aBTOMOOILJIBHOI 1HCIIEKILii, B TOI Yac gk
CTATUCTUKA CBITYUTD, 110 PO3IJISA CIIPaB IIPO
MOPYIIEHHST TIPaBUJI IOPOKHBOTO PYXY, Mepes-
Gauennx ct. 122 Komexcy Ykpaiuu mpo aamiHi-
CTpaTHBHI TIPABOMOPYIIEHHS, HEOOXITHO Hepe-
JIaTH 710 CY/LY.

[TpamiBanku Mimiii, 9K CBiIUUTH aHaJi3,
MIPOBENIEHUI JTOCJiTHUKAMU, BUKOPUCTOBYIOTb
JIAIIE JIBA BU/IM CTSITHEHD 32 BUMHEHI TIPAaBOIIO-
pymenss [ 14], B Toit yac sIK Cy/1 MOKe BUKOPHC-
TOBYBATH BEChb KOMILJIEKC CTSTHEHb, SIKi Tepeji-
6aueni B Kojekci Ykpainu npo aaMiHicTpaTuBHi
MIPaBOIOPYIIIEHHS.

OTsxe, KOPOTKUI aHa/i3 MUTaHb CY/IOBOTO
pO3TJISi/ly CIIpaB PO aJIMiHICTPAaTUBHI MPaBO-
nopyieHtst 'y cdepi 3abesnedeHHst Oe3neKn
JIOPOKHBOTO PYXY IMOKa3YeE, 110 HU3Ka aCIeKTiB
II€T igIbHOCTI BUMArae ImiIBUIIEHHS PiBHS 3a-
KOHO/IaBYOTO 3a0€e3TeYeHHSI.

Hacammniepes ciiji 4iTKO BUSHAUYUTH TUTAHHS
Mi/IBI/IOMYOCTI Ta MiJICYTHOCTI CIIpaB PO ajiMi-
HiCTpaTUBHI TpaBONOpPYIIeHHsT ¥ chepi 3abes-
neyeHHst Oe3MeKu JT0POKHBOTO PYXY.

[To-npyre, 3 MeTOIO HETOTTYTIIEHHS TIOPYITIEHD
npaB 0ci0, SKi BUMHUJIM aJMiHICTpAaTUBHI TIpa-
BOIIOpYIIEHHS Y cdepi 3abe3nedeHHs Oe3mneKu
JIOPOKHBOTO PYXY, HEOOXITHO YiTKO BUZHAYUTH
HOPMU IIO/I0 Yy4YacTi 3aXMCHUKIB B a/IMiHiCTpa-
TUBHOMY IIPOIIECi.

[To-Tpere, HEOOXIAHO POBUIUPUTH KOMIIE-
TEHIIII0 CY/IOBUX OPTAHIB B /IMiHICTPAaTUBHOMY
poiteci, 0COOIMBO MO0 TUX MOPYIIEHb, SIKi €
MPUYNHOI0 TPaBMYBaHHsS Ta 3arubesi rpoma-
TISTH.

=0
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NPABONOPYLIEHHS:

Ananis disavnocmi cyoie y uiil chepi noxasye, w0 HU3KA ACNEKMie Maxoi
distivrocmi nompebye 00amK08020 HOPMAMUBHOZO Pe2YM08aAHHS. Y 6UCHOBKAX
3a pesyrvmamamu OOCIONCEHH CHOPMYILOBANO NPONO3UUT, AKI MaOMb 30
Memy nidsuuenns epexmuenocmi cyy006020 posznsidy 32a0anux cnpas.

Ananus desmenviocmu cyooe 6 danioil chepe ceudemenpcmsyem o mom, mo
psi0 acnexmos maxotl dessmenvHocmu mpedyem 0onoIHUMENLHO20 HOPMATNUBHOZ0
pezyauposanus. Y 6vi600ax no pesyivomamam uccaedo8anius cQHopmyauposano
PAO NPeOsodNcenuil, Ueavl0 KOMOpovlX AGIAAemcs NOGbiuenue d(pdexmuenocmu
cY0ebH020 PaAcCMOMPEHUSL YNOMIHYMBIX OClL.

The analyses of the activity of the courts in the mentioned sphere show that
some aspects of such activity need additional legal regulation. In the conclusion
made in the result of the research some proposals were formulated with the aim to
make the court’s hearings of mentioned cases more effective.

Hagisiwna 11 6epesns 2015 p.
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