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Peopmysannst H#cumuo60-koMyHAIbHOZO 20CNO0APCMBA € OOHUM 3 20J10-
BHUX HANPAMIB COULANLHO-EKOHOMIUNOT NOLIMUKU 0epicas ma op2anie micue-
6020 CAMOBPAOYBANHS 6 KOHMeKCmi nposedenns pedopm 6 YKpaini na wasxy
do Eeponeticokoi tnmezpayii. Barcausor ckiadosoi pedopmyeanis Iumio-
B0-KOMYHANLHOZO 20cnodapcmea Ykpainu maromv cmamu 00 €OHanus cnie-
BLACHUKIE Oazamoksapmuphux 6younkis, axi NOGUHNI CIMAMU ANbMEPHAMUBOIO
JAHceKis, cnpuamu ni0BUWEHHIO SKOCME HAOAHUX HCUML0BO-KOMYHATLHUX NOCTY?2
nacenennio. Boonouac, eimuusnsamne 3axon00as6cmeo me pezymoe noGHON0 Mipoio
MEXAHIsMU CMEOPeHHs ma PYHKUIOHYEAHHA MAKUX 00 €Onamb, a opzanu Mic-
4e6020 CaAMOBPAOYBAHNA He BUABLIIOMb HALCHCHOT THIUIAMUBY U000 NPABOBO20
pezymosaniis cmeopenis 00 c0nany cnieeraciuKie 6azamoxsapmupnux 6youn-
xig. IIpome, six noxasye sapybicnuil 0oceid, came 06’eonanms cnieelaACHUKIG
bazamoxsapmuphux 6younxis 6idizpaiomv eUPIUAILHY POIL Y HAOAHHI HCUM-
J1080-KOMYHATLHUX NOCTY2 HACEAEHHIO, A OISLIbHICIb MAKUX 00 €OHAHb BCILIKO
3A0X0UYEMbCSL HA 3AKOHOO0ABUOMY PIBHI, 8 MOMY YUCTL 3 BOKY 0p2anie Micle6020

Camosps0ysaniis.

OnHiero 3 HAWTOJOBHIMIMX TaTy3ell Haiio-
HAJIbHOI €KOHOMIKH, sIKa BU3HAYA€E PiBEHb COIIi-
JIbHO-EKOHOMIUYHOTO PO3BUTKY JlepsKaBU, PeTio-
HiB Ta HaceJeHUX IYHKTIB, 3a0e3Ieuye CTajnii
PO3BUTOK HAIIOHAJBHOI €KOHOMIKH, TiITPUMKY
HAI[lOHAJIBHOI Ta PerioHaIbHOI OE3IEKH, € JKIT-
JIOBO-KOMYHaJIbHE TOCHO/IapCTBO. B KUTJIOBO-
KOMyHa/IbHIN cepi OaraTbox KpaiH saiiHsATa
3HAYHa YaCTHUHA IMpale3/laTHOr0 HaceJeHHS i
118 TaTy3b KOPUCTYETHCS 3HAYHOIO TiITPUMKOIO
3 GOKY TIEHTPAJIbHUX Ta MiCIIEBUX OpPraHiB Jep-
JKaBHOI BJIAJI1, @ TAKOK OPTAaHiB MiCIIEBOTO CaMO-
BPS/LyBaHHS, B TOMY YHUCJIi i HA 3aKOHO/IABUOMY
PiBHI.

B ocTtanHi poku JKUTJIOBO-KOMYHaJIbHE TOC-
MOZIapCTBO MicT YKpaiuu nepebyBa€ y KpH30-
BOMY CTaHi. 3HOIIEHICTh OCHOBHUX (POH/IIB TTi/I-
MIPUEMCTB KUTJIOBO-KOMYHAJIbHOI chepu csarae
70 %, 1110 OBOJI YacTO MPU3BOAUTD /10 aBapiii-
HUX CHUTYallill, BTpadyaeTbcs 10 12 % TernioBoi

eHeprii, o JAopiBHIOE 2,5 MJIPA M> JOPOrOIiH-
HOTO MPUPOIHOTO Tazy. Ha choropninmHiii 1eHb
KOKEH TPETIiil JKUTIOBUI Oy ANHOK TIOTpeby€ Ka-
MiTaJbHOTO PEMOHTY, IIOHaJl TPETUHHU BOJOIIPO-
Bi/IHO-KaHAJI3aI[IiHUX Ta TEIJIOBUX Mepex Tie-
pebyBaioTh B aBapiitHomy crai, 87 % pyxoMoro
CKJIAJly MICBKOTO €JIEKTPUYHOTO TPAHCIIOPTY,
70 % aBrorpancriopry, 10 40 % HacocHoro 00-
JIaHAHHA Ta KOTJiB, moHaa 20 tuc. JidTiB 1mo-
TpebyIOTh HeraitHoi 3aminu |2, 376; 9, 156].
HeraTuBHi TeHzeHI1il B PO3BUTKY JKUTJIOBO-
KOMYHAJIbHOI chepH TIOCUITIOI0ThCST GPaKOM KO-
MITiB, HEIOCKOHAIICTIO HOPMATHUBHO-TIPABOBOI
6a3u, 0coOJMBO HAa MICIIEBOMY PiBHi, HU3bKOIO
KYJIBTYPOIO YIIPaBJIiHHS TaTy3310, sIka XapakTe-
PU3YETHCS HASIBHICTIO PO3TasIy’KeHOTrO yIIpaB-
JIIHCHKOTO arapary. ToMy Ha ChOTO/HIIIHI JIeHb
aKTyaJbHUM € IIPUCKOpPeHe pedopMyBaHHS
JKUTJIOBO-KOMYHQJIBHOI cepu, 3ajydeHHs iH-
BECTHIIIN JIJIsI OHOBJIEHHSI OCHOBHMX BUPOOHMU-
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uynx (DOHJIIB Ta 3aNPOBAKEHHS eHepro3oepira-
FOUNX TEXHOJIOTI.

Sk moxkasye 3apyOiKHUI [OCBiJ, OIHIEIO
3 HaWTOJIOBHINIMX CKJIQIOBUX pedopMyBaH-
H9  JKUTJIOBO-KOMYHAQJIBHOTO  TOCIOAApCTBA
MiCT YKpaiHM Ma€ CcTaTh MacoBe CTBOPEHHI
o0’eHaHb CITIBBJACHUKIB 0araTOKBapTUPHUX
oymunkis (mami — OCBB). Came OCBDB 1o-
BUHHI Bi[irpaTé BUPIIIAJIbHY POJb B MOJIEPHi-
3aIlii  JKMTJI0BO-KOMYHAJIbHOTO TOCIO/ApCTBa
KpaiHU, TeXHOJIOTTYHOMY OHOBJIEHHI HOTO Tasy-
3ell, MiBUIIEHHI SIKOCTI >KUTJI0BO-KOMYHAJIb-
HUX TIOCJYT, 1[0 HAJAI0ThCS HACEJIEHHIO KOMY-
HAJbHUMU TiATIPUEMCTBAMHU.

3a POKM He3aJeKHOCTI YKpaiHu OyJ0 mpu-
WHSATO 1LY HU3KY HOPMAaTUBHO-TIPABOBUX aKTiB
Ta Mporpam, 110 TI€I0 YU iHIIO MiPOI0 PETyJIo-
10Th nopsiziok ctBopenusas OCBD, y Tomy uncmi
3akoH Ykpainu “IIpo 06’eHaHHS CITiBBIACHM-
KiB GaratokBaptupHoro Oyauaky” (2001 p.) Ta
3akon Ykpainu “IIpo 3aranbHomep:KaBHY TTPO-
rpamy pedopMyBaHHS i PO3BUTKY SKUTJIOBO-KO-
MyHaJIbHOTO rocriogiapcetBa Ha 2009-2014 pokn”
(2009 p.) [4; 5]. Ilpore Bkazani HOpPMATUBHO-
IIPAaBOBI aKTU He BU3HAYAIOTh YITKUX MeXaHi3-
MiB CTBOPEHHS Ta TOJATBINOTO (DYHKITIOHYBaH-
Hsa OCDBB. [lo Toro sk, mporiec CTBOPEHHS ITUX
o0’eTHaHb TOKK 110 He HaOyB 3araJbHOHAIIIO-
HaJIbHOTO XapakTtepy, a icayoui OCBb ne mo-
JKYTh HAJIE)KHUM YUHOM BUPINTUTH MPOOIEM y
chepi HATAHHS KUTJIOBO-KOMYHAJIbHUX TTOCJIYT
Ta TPOKOHTPOJIIOBATU SIKICTh HA/IAHUX TTOCJYT.
HatomicTh B 3apyOiKHMX KpaiHax, Tepemycim
€C, OCBBb sigirpaiorb rojioBHy pojib y PO3BU-
TKY *KUTJIOBO-KOMYHAJIbHOI chepu.

Mertoro i€l my6JriKaiii € BUBYeHHsI 3apyOixK-
HOTO JIOCBI/ly IIPABOBOTO PEryJIIOBAaHHSA IIPOIECY
cTBOpeHHs Ta mozaambinoi misiabHocti OCBHDB,
nepenycim kpain IlenTpanbaoi Ta IliBjeHHO-
Cxignoi €Bporw, sKi, SK 1 Ykpaina, 31iiicHUIN
riepexiji Bij COIiaicTUYHOI TIJIAHOBOT /10 PUHKO-
BOI €KOHOMIKHU.

[TuTaHHAM BUBYEHHSI 3aKOHO/IABCTBA 3apy-
6ixxHMX Kpain mozo mpoiecy creoperts OCBB,
(OYHKI[IOHYBaHHS Ta YIIPABIIHHS I[UMU OpraHi-
samigMmu 3anMasucsa A. Bumnescopka, T. Imaza-
uyyk, H. IleniBanosa ta in. [ 1; 2; 6].

3okpema, H. IlesniBanoBa B aHa/iTUuHIN 3a-
MUCII, TPUCBIYEHi i €BPOTIeICbKOMY 3aKOHO/1aB-

ctBy 3 po3Butky OCDBD, BHOKpemiioe yoTupu
MOJIEJT TIPABOBITHOCUH BJIACHOCTI Ha JKUTJIOBI
MIPUMIIIEHHS Ta IPUJIETITY 3eMeJIbHY LJISTHKY.

[Tepma mogenb, mo nomupena B Hizepaan-
nax, nepeadavyac 3aKpilieHHs 3eMeJIbHOI JiIsaH-
KI BChOTO OYIMHKY Y CILJIbHINA BIACHOCTI, TOII
K KBapTUPHU IepeOyBaioTh y MPUBATHIN BJac-
HocTi KoskHOTO useHa OCBb.

[pyra moznens nommpena y Iloraannuii, ne,
Ha BiaMiHy Biz Hizepsianais, BiacHicTh Ha KBap-
THUPY € IOPUANIHO BiIOKPEMJIEHOIO BiJl BJIACHOC-
Ti Ha 3€MJIIO.

Tperst Moze/b IIPaBOBIAHOCUH € HaWOiIbII
nommupenoo B CKaHAMHABCHKUX KpaiHax Ta Iie-
penbauae crisibHy BiacHicts OCBDB He suie Ha
3eMJII0, a ¥ HA JKUTJIOBE MPUMIIIEHHS, TOJI K
KBapTUpU OE3yMOBHO IepeOyBaioTh y MpUBAT-
Hiil BJIACHOCTI KOKHOTO 4jieHa 00 €/THAHHSI.

YerBepra MoJeJb MONIMPEHA B OLIBIIOCTI
esporieiicbkux kpain (Himeuunna, Dpaniiis,
Anruist, Besbrig Toro), nepeabadae MmoeaHaH-
Hs1 OKPEMOI BJIACHOCTI Ha KBapTUPY i3 CIIJIbHOIO
BJIACHICTIO Ha 3eMJli Ta OCHOBHI KOHCTPYKIIii
Oyxisii [6].

HopmaTtiBHO-TIpaBOBi akTH OaraTboX €BPO-
HechbKUX KpaiH BifoOpakaioTh CIiJIbHY YacT-
KOBY BJIACHICTH $IK HAWIOMIMPEHinTy hopmy
IIpaBa BJIACHOCTI Ha CIIJIbHE MAIHO, IIPU [[bOMY
nozibHe 1mpaBo YiTKo 3adikcoBaHe, KPiM 3arajib-
HOJIEP’KAaBHUX Ta MiCIIeBUX HOPMaTUBHO-TIpa-
BOBUX akTiB, B mokymeHTax OCDBD, sxi ¢ik-
CYIOTh 4YaCTKY BJIACHUKIB Y CIIIJIbHOMY MalHi
00’eTHAHHSI.

[Tpumipom, y Pociiicekiit Denepartii yact-
Ka BJIACHMKA IIPUMIIIEHHS Y CIIJIbHOMY MaliHi
6araTOKBapTUPHOTO OYAMHKY € TPOMOPIHITHOIO
PO3MIpOBI 3araJibHOI TIJIOMI TPUMIIIIEeHHS BJac-
HuKa. TakoK BJIACHUKHU IPUMIIIEeHHsT OGararo-
KBapTHPHOTO OyAUMHKY 30epiratoTh CBOIO 4acT-
Ky y IpaBi CHiJIbHOI YacTKOBOI BJIACHOCTI Ha
3eMeJIbHY JIJISTHKY, HaBiTh SIKIO OYANHOK Oyje
JIIKB1JJOBaHUM.

Y IoJbliti mpaBo BJIACHOCTI HA OKpeMi KBap-
THUPU TIOB’sI3aHe 3 Bi/IMTOBITHOIO YaCTKOTO Y BJIaC-
HOCTI 3eMeJIbHOI IIJIAHKU Ta CIIJIBHOTO MalHa.
[Toxi6Hi tpuHIMIK (BIKCYIOTBCS Y 3aKOHOIAB-
ctBi mpo OCbb CHIA, Kanaau, Himeuunnu,
Opamnrtii, Yexii, CnoBauunnu, Jlutsu, bisopyci
iT. 1. [6].
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Ha cporozni mepeBaskHa GibIIiCTh JKUTIIO-
BOro (hOH/Ly €BPONENHCHKUX KpaiH 1epebyBae y
NPUBATHIIl BJIACHOCTI, TIPU I[OMY B OiJIbIIOC-
Ti OYAMHKIB iCHYIOTh aHAJOI'M YKPaiHCHKUX
OCbBb. 3oxkpema B kpainax bantii B OCbb
nepebyBae Maiiske yBech JKUTJIOBUI (oHI (B
Ecronii OCBDB oxormmoiors 10 98 % kutia).
3okpema, B EcToHil 3eMesibHA TiIAHKA, HA SAKil
3HAXOAUTHCS OYAMHOK Ta NPUOYAMHKOBA Te-
putopis, nepemaiotbes gniie OCBb. Jlarsiii-
CbKe 3aKOHO/IaBCTBO YiTKO BUJIIJISIE “KBAPTUPHY
BJIACHICTB” Ta criyibHy BaacHicTb OCBB, 1o gkoi
HaJIeXKaTb 30BHINIHI CTiHU, IEPEKPUTTS, TPUMi-
MIEHHST 3aTaJIbHOTO KOPUCTYBAHHS, HEPO3PUBHI
KOMYHIKaIlil Ta 3eMeJibHa JIIJISTHKA, TIPU 1hOMY
CITJIbHA BJIACHICTH € HEMOJLIbHOIO, a Oy/Ib-sIKi
3MIHM HIOJI0 II€1 BJIACHOCTI MOKJIMBI JIUIIE 32
3rOZIOI0 YCiX BJIACHUKIB KBapTuUp. 3060pu 6ijib-
IIOCTi BJIACHUKIB OaraTOKBapTUPHOIO OYIAMHKY
BUPINIYIOTh TMUTAHHSA PO (HOPMU YIIPABJIIHHS
Oy IMTHKOM, TIPH TIbOMY (hOPMU YIIPABIiHHS iCHY-
I0Th SIK i3 CTBOPEHHSIM FOPUANYHOI 0COOU, TaK i
6€e3 CTBOPEHHS IOPUAMYHOI OCOOM.

Jlnst yrpasainas 6yauakom OCBD B kpainax
Bastii yacto HaiimaloTh crertianizoBaHi gipMu
a60 (ismuHMx 0cib, sIKi MalOTh CIIeliaai30BaHi
Jyirensii. /I BUKOHAHHS IeBHUX POGIT ab0 Ha-
nanHs koMmyHanabHUX mocayr OCBb Takox nHa-
MaroTh hipMH, 3 IKUMH YKIAIaI0Th JOTOBOPH,
SKi JKUTJOBI TOBAPUCTBA MOXKYTb PO3ipBaTH Yy
pasi HeHaJIe;)KHOTO BUKOHAHHS POOIT YK HaaH-
HS HEIKICHUX TTOCJIYT.

Y Jluti ynpaBIiHHS KUTJOBUM (HOHIOM
(6sm3pko 800 THIC. KBapTHP) TOAIISETHCS Ha
3 rpynu, pu 1bomy “/lomosi ToBapuctBa” (u-
toBcbkuit anasior OCBDB) ynpasmsiors 17 %
JKUTJIOBOTO (DOHLY Ta PEECTPYIOThCS SK IOpU-
AM4HI 0c0OM, OGUPAIOYH TP IIBOMY TOJIOBY TO-
BapUCTBA, SKWI 3/[IMICHIOE 3arajibHe YIIPaBJIiHHS
OCBbBB. [Ipyra rpyna, B AKiil ynpaBiHHS 371iii-
CHIOETBCSI HA OCHOBI JIOTOBODY, Ipe/CTaBjeHa
3 % xBapTup. MerkaHIli KBapTup, siki He Oaska-
1oTb ctBopeHHs OCBDb, ykmamaoTh 10T0Bip TIPO
CITJIbHE YIIPaBJIiHHS Ta 0OMPAIOTh JIFOIUHY, sSKa
MOBUHHA 3/iiicHIOBaTH 0E3M0CEePeHE YITPaB-
JIIHHS Ta KOHTPOJIIOBATH KOINTH MEIIKAHIIB
O6yauHKy. Y Tpertiii rpyii (613bK0 80 % sKUTI0-
BOro (hOH/Ly) YIIPaBJIiHHS 3/[IHCHIOETHCS aJIMiHi-
CTPaATOPOM, 3 SIKUM MEITKaHIl YKJIAJIAI0Th YyTOLY

IO/I0 eKCILIyaTallii Ta peMOHTY OyAWHKY, MPH
IIbOMY /IMiHICTPATOPU BUCTYIAIOTh TOJOBHOIO
nepenikoion Ha musaxy no cropeHis OCBHB,
OCKIJIbKM B TaKOMY BWIA/IKy BOHU BTPAYaiOTh
MEIIIKAHIIB Ta BJIACHI JIOXOIU.

[TpaBoBe peryJoBaHHsI yIpaBJiHHs OaraTo-
KBapTUpHUMK OyauHkamu B JIMTBI 3piiicHIO-
etbcs Ha ocHOBI Koncrtutytii ta IluBimpHOTO
kozekcy JIntoBebkoi pecrybiriku, 3akony “ITpo
npubyAMHKOBI ToBapucTBa JIMTOBCHKOI peciry-
6sikn”, CraTyTy OYAMHKOBOTO TOBapHCTBa Ta
JloroBopy 1po o0’eqHany BiacHicTb, [Toctano-
Bu Ypsany “Ilpo sarBepmxkennsi IlocranoBu 3
a[IMiHICTpYBaHHs 3arajbHOr0 MaiiHa B bGararto-
kBapTupHOMy Oyauuky” Bix 23 Tpasust 2001 p.
Ne 603.

3rizao i3 3akoHomascrBoM Ectomii, Jlar-
Bii Ta JIutBu OCBDB € HekomepmititHumu Tif-
MIPUEMCTBAMH, a BeChb OTPUMAHUN JIOXiJ] BOHU
3000B’s13aHi BUKOPHCTOBYBATH Ha yTPUMAHHS
Ta PO3BUTOK OYAIBEJIb i CIIOPY/I.

lonoBHUM  TIpeACTaBHUIBKUM  OPTaHOM
OCBD kpaiu bBasrii Buctymaors 3arajibHi 300-
P¥ MEIIKaHI[B, sIKi 00MPAIOTh MPaBJIiHHS Ta ro-
JIOBY, IPU3HAYAIOTH OyXTajiTepa Ta CTBOPIOIOTH
PEeBi3iliHYy KOMICiIO /171 KOHTPOJIIO 3a (piHaHCO-
BOIO JIisIBHICTIO ToBapucTBa |2, 377; 1, 195; §,
22-24].

3axkon “IIpo ByacHICTb HA KUTJIOBI TPUMI-
menns”, npuitaaTuil y [loxsmii B 1994 p., BcTa-
HOBUB IIPaBOBI OCHOBU CTBOPEHHS KUTJIOBUX
TOBAPUCTB, BPETYJIIOBAB TOPSIJIOK PeecTpaitil
X TOBAPUCTB, BUKOPUCTAHHS IIPUMIIEHD,
SIKl € CIIJIBHOIO BJIACHICTIO TOBAPUCTB, CTBOPUB
YMOBH /17151 TPUBATU3Allil KOMyHaJIbHUX (DOH/IIB.
Y pesysbrati OyJI0 MPUBATH30BAHO OLJIBIIICTD
KOMYHQJIBHOTO MaliHa, 32 KOPOTKUU MPOMiKOK
vacy OyJio yTBopeHO moHa 80 THC. KUTIOBUX
TOBApUCTB, MOKPAIIUIACh AKICTh HAaHUX KO-
MYHAJIBHUX TIOCTIYT.

Ha cporomnimmuiit aens y Ilospii ¢ynkiio-
uye nonaz 120 tuc. OCBB, a takox npubIM3Ho
5 THC. KOONEPATUBIB BJIACHUKIB KWUTJa, OLIb-
IicTh 3 AKuX 6yJs10 cTBOpeHo 10 1989 p.

3akon “IIpo BmacHiCTb Ha JKUTJIOBI TTPUMI-
menns” nepenbayae creoperrss OCBDB HaBiTh
3a HassBHOCTI B OYAMHKY JBOX BJIACHUKIB KBap-
trp. KpiM 115010, T10JTHCHKE 3aKOHOZABCTBO TI0-
nisisse OCBb Ha mauti, 110 06’ €HyI0Th 10 CeMU
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KBapTUp, Ta BEJIMKI, SKIO KiJbKICTh KBAPTUP B
OCBB ¢ 6inbmon. [digapaicts mamx OCBB
perymo€eTbes, Hacamiiepes, LluBigbHUM KO/EK-
com Kpainn, Tofi gk Bemuki OCBb kepytoThes
y ¢cBOi# figabHOCTI 3akoHOoM “IIpo BracHicTh Ha
JKATJIOBI TPUMITIIEHHS .

Ha sigminy Bix OCBB, saxi o0’exnyrorhb
HEBEJIUKY KiJbKICTb BJIACHUKIB KBapTUp, /10
CKJIa[ly KOOIEpPaTUBIB BXOJATH KiJibKa Oy/IUH-
KiB 1 HaBITb I1iJ1i MiKpopalloHH, ajie yIpaBJiH-
HS CIJIBHOIO HEPYXOMICTI0O B KOOIlepaThBax
€ Mmenm edekrusroio, Hixk B OCBb, ne cmis-
BJIACHUKH O€3110CEPeIHhO BILTMBAIOTh Ha IPO-
I[eC yIpaBJiHHS, Malo4y OLIBIIMI JOCTYII IO
KEepiBHUIITBA OpTaHi3allii. 30KkpeMa, CTBOPEHHS
OCDbBb B Ilospmii, Ha BiAMIHY Big YKpainu, €
hakTHIHO 060B’I3KOBUM IIPOIECOM, TOMY Mic-
I[eBUM OpTaHaM BJI3JM Ta OpraHaM MicCIIeBOTO
CaMOBpSIIyBaHHsI He MOTPIOHO MOMYJISIPU3yBa-
™ OCDBD cepen nacenenns.

Y Oinnsaail (nacereHHst 6JIM3BKO 5,5 MITH)
6ysi0 3apeectpoBano moHaa 70 THC. akIioHep-
HUX TOBApPUCTB BJIACHUKIB JKUTJA, 3 dkux 20
THUC. YHIPABJIAIOTBCI CAMOCTIHHO. YIIPOJOBXK
2000-2010 pp. xigpkicte OCBB y Dinstaaii
3pociia B 1,4 pasa, toxi sik y Opamniiii 3a 11eii me-
piox 06’eranb BracHukis skutaa (OCK) cramo
6ibie Ha 60 %, 1110 CBIAYUTD [IPO Te, 10 HOAIOH]
00’€THaHHST KOPUCTYIOThCST 3HAYHUM aBTOPUTE-
TOM cepeJl HaceJIeHHSI.

BripoBajkenHs ¢paHIily3bKoi Mojesi CTBO-
pettst OCBDB Ta ix 06cIyroByBaHHS B JESIKIX
MicTax YKpaiHu /aJio TTO3UTUBHUN Pe3yJIbrar.
[Tpumipom, y M. 3anopizxk:xi Oysio crBopero 13
KOMYHQJIBHUX MiANPUEMCTB y Burasai BPE-
KO (BupoOHMUYMX PEMOHTHO-EKCILTyaTaIliiiHUX
JKUTJIOBHUX 00'€IHAHD HA 3Pa30K (PpaHITy3bKHX ),
dKi  HaJal0Th >KUTJIOBO-KOMYHAJbHI TOCIYTH
MIiCBKill rpomMayi, y T. 4. HoBocTBopeHuM OCDBHB.

3aKOHOJIABCTBO €BPOIEHCHKUX KpaiH, OCO-
6muBo Ilentpanbroi ta Cxignoi €Bpomu, gKi
HEIIIO/IaBHO 3BIJIBHUJINCS BiJl KOMYHI3MY, BCi-
JITKO 320X04Yy€ IPUBATU3AIIO JEePKABHOTO Ta
KOMYHAJIBHOTO KUTJIOBOTO (hOH/IY, 00’€IHAHHS
BJIACHUKIB KBapTUP Y PI3HOMAHITHI TOBAaPUCTBA,
HAJAl0uyu TMPU IbOMY PsI/l MTOJATKOBUX ITiJIbT.
3okpema, B Kpainax banTii B KoorepatuBax Ta
inmux popmax OCBD He 3acTocoByeThCS 110/1a-
TOK Ha JI0JIaHy BapTiCTh 1[0/10 KOMYHAJIbHUX I10-

CJIYT, Ha/IaHUX YJIeHaM KOOIlepaTUBiB, 30KpeMa,
710 JTOXOJIiB JKUTJIOBOTO KOOIIEpPaTUBY Ta TOBa-
PHCTB He 3aCTOCOBYETHCSI MOAATOK Ha MPUOYTOK
[1, 196; 8, 98-99; 7, 220; 3, 80-82; 2, 378].

HopmatuBHO-1IpaBOBi JOKyMeHTH OaraTbox
KpaiH CBiTy BU3HAYAIOTh 3€MJIIO SIK OCHOBY He-
PYXOMOCTI, TOMY 3eMeJIbHa JIIJITHKA BU3HAETHCS
HEBIZ'EMHOIO CKJIaZ0BOIO OY/Ib-SIKOTO SKUTJIO-
BOIO TOBAPUCTBA 1 € CIIJIBHOIO BJACHICTIO HOTO
yneHiB. Ile mosoxenns 3adikcoBane B 3aKOHO-
naBunx aktax aeps;kaB €C, Pociiicbkoi Denepa-
1ii, CIITA Ta Kanagu. MaTepiasbHOI0 OCHOBOIO
OCDBb B 3apy0iskHUX KpaiHaX 4acTO BUCTYIIA-
I0Th OaratociMeiini Ta ofHOCIMeNHi OyIUHKH,
KBapTHPH y HaraTornoBepxXoBOMY OYANUHKY, iHIIT
BU/IU JKUTJIOBOI HEPYXOMOCTI [6].

STk Bigomo, 3akon Ykpaiuu “ITpo o6’ eqHanHs
CIIBBJIACHUKIB 0araTOKBapTUPHOTO OyIMHKY”
nepeadayae y4acTb BIACHUKIB Ha yCTAHOBUMX
300pax 00’€[HaHHS, 32 SKUM KOKEH Ma€ OJUH
roJIOC He3aJIesKHO Bij| TIJIOIII Ta KiJbKOCTI TIPHU-
MillleHb, 110 mepebyBaroTh y oro BiaacHocTi [5].
Ha Bizminy Binm Ykpainu, y 3akoHOmaBCTBI Oa-
ratbox kpain (CIHIA, Kanana, @panis, PO,
bBinopyces, bonarapia ta in.) 3adikcoBanuii Ha-
CTYIHWI TIPUHITUT TOJIOCYBAHHS CITiBBJIACHUKA
OyIMHKY: “OfIUH TOJIOC — OJIHA YacTKa y TpaBi
CHITbHOI BJIACHOCTI”, a Y 3aKOHOAABCTBI biso-
pyci ta Pociiicbkoi Denepariii 3a3Ha4a€ThCs, 1110
KIJIBKICTh TOJIOCIB BJIACHUKA € IPOIMOPIIITHOIO
HOTO 4YacTIli y CIJIbHOMY MaliHi Ta 3aCTOCOBY-
€THCSI /10 YJIEHIB TOBAPUCTBA CITiBBJIACHUKIB.

Ha Bizminy Bij 3a3HaYeHuX KpaiH, B EcToHii,
Himewyunni, CroBauunni ta MommoBi roJocy-
BaHHS CIIBBJIACHUKIB OYIWHKY 3/iICHIOETHCS
3a MPUHITUTIOM: “OJINH TOMOBJIACHUK — OJINH TO-
s0¢” abo “ofrH 00’€KT HEPYXOMOI BJIACHOCTI —
OJINH T0JI0C”.

3rigno i3 3akonogaBcTBoM CIIIA Ta Kanaau
“3niiicHeHHS yIpaBJIiHHS Ta BUKOPUCTAHHS He-
PYXOMOTO MaliHa Ha TpaBaxX KOHJIOMIHIyMYy Iie-
penbayae CTBOPEHHSI BIiAMOBIAHOI opraHisarii
CITIBBJIACHUKIB: acolfiailii JJoMOBJIACHUKIB, KOP-
ropartiii KOHJIOMiHiyMYy, TOBapUCTBA BJIACHUKIB
JKUTIa. Pa3oM 3 TUM, TUTaHHS TIPO 000B’I3KOBE
cTBOpeHHs acoriarii (06’efHaHHST) CIIiBBIACHU-
KiB y KOKHOMY NMPUBATH30BaHOMY OaraTOKBap-
TUPHOMY OYAMHKY JIJIST 3aKOHHOTO TPE/ICTaBHU-
IITBa iHTEPECiB yCiX JOMOBJIACHUKIB y YaCTHHI,
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SdKa CTOCYETHCS CILIBHOI BJACHOCTI, BUPIIITYETD-
cs1 TIO-Pi3HOMY. 30KpeMa, BUMOTH TIPO YTBOPEH-
H¢ Oprasizailii CIiBBJIACHUKIB JKUTJA iCHYIOTb
y 3akoHojiaBcTBi Hopgerii, /lanii, Himeuuunn,
[Tosbmti, Yropmwmnau, Yexii Ttomo. Y bBoarapii
mst saiiicaenst yrpasiainas OCBB Haii6iibin
HOMIMPEHUMHU € JBi (opMu: 3arajbHi 300pu
MEIITKaHIIB ab0 CTBOPEHHs acoriariii. 3rigHo 3
3aKoHOMaBcTBOM Pecmy6uiku  Bimopych cris-
BJIACHWKH CITIJIBHOTO MaiiHa MOXYTbh 00patn
Taki crocobu ympasiiHHs: OyTu Gesnocepes-
HIMM yYaCHUKAMU CITJIBHOTO JIOMOBOJIOJIIHHS,
KepyIouol0  OpraHisalli€io;  yIOBHOBa)K€HOIO
0c0o06010; opraHizaifiero 3a0y10BHUKIB aO0 TOBa-
puctBoM BiacHukiB. Y CioBauumni, Ecrowii i
JlaTBii BJIACHUKK JKUTJIa y OaraTOKBapTUPHOMY
OyIMHKY MaloTh ITPaBO HE CTBOPIOBATH TOBAPH-
CTBO — IOpuan4YHy 0coby” [6].

Hapemri, mpaBosuii ctatyc OCBb B 3apy-
OIKHMX KpaiHax repembadae TaKoXK “HaaHHs
OCBb mupokux MOBHOBa)KeHb Yy BCTAHOBJIEH-
Hi TIpaBWJI BUKOPUCTAHHS CIIJIBHOTO MaliHa,
BOJIHOYAC JIOKAJbHI JOKYMEHTU OpraHizallii
nepeadbavaloTh Psiji CAaHKINN 3a MOPYIIEHHST BU-
3HaueHUX TmpaBus (1rpadu, TPUYTUHEHHS
BUKOPUCTAHHS CIIJIBHOTO MaifHa, a B JESIKHUX
BUIIQ/IKaX HABITh 3BEPHEHHS 3 IUBLIBHUMHU T10-
30BaMM ITPOTHU JIOMOBJIAcHUKIB)” [6].

Paszom 3 tum, gisibricts OCBB B 3apy6ixk-
HUX KpalHax He mos0aBijieHa psay mpobiem. J{o
rosioBaux mpobsem dyukiionysanas OCBb B
[Tompmti MOKHA BiHECTH: “HU3BKY aKTUBHICTD
Ta BIZICYTHICTh 3aaHTA’KOBAHOCTI YJIEHIB CITiJIb-
HOTH JI0 BUPIIIEHHS CIIJIBHUX TIPOOJIeM; Hapi-
kanHsa uineHiB OCBb Ha gkicTb HajaHUX KOMY-
HAJIBHUX TIOCJIYT, TIPH [bOMY JIIOJW He OepyTh
y4YacTi B MOKpAIIaHHI 1IUX MOCJIYT, X04a MaioTh
JUIST TIbOTO HEOOXi/iHI MOXKJIMBOCTI; BifICYyTHICTH
MTOYYTTS BiJIOBI/IAJIBHOCTI 34 CIiJIbHE BUKOPUC-
TaHHS TPUMIIIEHb Ta iHPPACTPYKTYPH; TEH/ICH-
mito B yrpasiaiaai OCBb (manpukian, BuKopuc-
TaHHS YIPaBJSIOUNX KOMITaHii) /10 yIIPaBIiHHS
3aMiCTh CAMOMY YIIPaBJIATH, YOMY CIIPUSIE Bijl-
CYTHICTh 3alliKaBJeHHs 1 claOKuil KOHTPOJIb 3i
croponn ydacuukiB OCBDB; cimabki cyciachki
3B'SI3KM 1 BIJICYTHICTb CYCITIIBHOI ZIOBipH, 0CO0-
JBO y Bunaaky crBopennst Hopux OCBB” [§, 99].

Taxknum umnoMm, tiporiec ctBopenasi OCBb B
3apyOiKHUX KpaiHaX, SKUil HaOyB HIMPOKOTO

nomupenHs B 3axigniit €spori ta [liBHIYHI
Awmepurti y apyriit mosouni XX CT., a B KpaiHax
[lentpanbroi ta [liBnenno-Cxignoi €Bponu, SKi
BXO/IJIH JIO COIIaTiCTHYHOTO Tabopy, MOYMHATO-
4u 3 KiH1 80-X POKiB, CIIPUSB 3aPOBAKEHHIO
HOBUX (hOPM TOCTIO/IAPIOBAHHS JKUTJIOBOIO HEPY-
XOMICTIO, T/IBUMIEHHIO SIKOCTI KUTJIOBO-KOMY-
HAJIbHUX TOCJIYT, HAJIAaHUX HACEJeHHIO, 3aXUCTY
iHTepeciB MpaB BJIACHUKIB HEPYXOMOTO MaliHa.
st Ykpainu € KopucHUM, Hacamiiepel, 10CBi
KOJIUTITHIX €BPOTNENCHKUX COIIaIICTUYHUX KPaiH
Ta Kpain kosmiHboro PagsHcebkoro Coroay, sKi
Ha 1moyatok 90-x pokiB Mau moAi6Hi mpodiemu
B JKUTJIOBO-KOMYHAJIBHIN cdepi Ta yHmpomaoBK
HACTYIHUX JECATUIITh OCIATJIA 3HAUHUX YCITi-
XiB y pedOpMyBaHHI KUTJIOBO-KOMYHAJIbHOTO
TOCIIO/IapCTBa Ta TiJIBUIEHH] IKOCTI HaJlaHWUX
KOMYHAJTbHUX TIOCJAYT, TPHU 1boMYy pedopMu
OyJIu MiAKPiTIeHi 3SMiHaMK B 3aKOHOJABCTBI IIUX
Kpaid. ¥Ympoaosxk 90-x pokiB XX cT. B fiep;kaBax
Hentpamproi Ta IliBaenno-Cxignoi €Bpomnu
OyJI0 3aKJjajieHe BiMOBigHE MPaBOBE TIOJIE, SIKE
YiTKO PEryJioBajo TPOIeC PeecTpallii Ta Io-
nanbinoi aismpHocTi OCBD, dinancoBy ocHOBY
X 00’€HAHb Ta MOPSIOK YIIPABIiHHS HUMH,
IO € JIy’Ke aKTyaJbHUM JIJIsl YKpaiHU, BpaxoBy-
104U Te, 1110 YIIPaBJiHCbKI MEXaHi3MU JKUTJIOBO-
KOMYHQJIBHUX TOBAPUCTB BUYEPIIATIN CBOI MOXK-
sauBocTi, a iportec ctBopennss OCBb B nHamiii
KpaiHi He HaOyB MaCOBOTO MOITHPEHHSI.

Haperuri, 3apyOikHUI [OCBiJl CTBOPEHHS
OCBB cBigunth npo BcebiuHy AepsKaBHY -
TPUMKY Pi3HUX (OPM caMooprasisariii CIIiB-
BJIACHUKIB 6araTOKBapTUPHUX OYAMHKIB Ta CIIO-
cOOIB yTIpaBJIiHHS UMU OyAUHKaMH, 4OTO He
CIIOCTEPITAETHCS B YKPATHi.
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Bemanosneno, wo npouec cmeopenis 06’c¢0nans cnissracnuxie 6azamo-
Keapmupnux 6younxie 6 3apyoircHux Kpainax pezyiioemocs HU3KOKW HOPMA-
MUBHO-NPABOGUX AKMIE K 3A2AJbHOOEPICABHOZ0, MAK | MICUEB020 PIBHIE, NPU
UbOMY 3aKOHO0ABCMBO Pezyioe YCi acnexmu OisnivHoCmi yux 06’conann, a 6 de-
axux kpainax Llenmpanvnoi €eponu (30xpema Honvwi) cmeopenns 06’c0nany
€ paxmuuno 0606’ a3x06uM. Byno 3’scosano, wo saxornodascmeo bazamvox 3a-
pybijcnux kpain nepedbauac Hadanns WUpoKUX nNoGHOBANCEHb 00 EOHAHHAM Y
BCTNANOGILCHHI NPABUNL GUKOPUCTAHMS CNIIbHO20 MAUNHA, 0COONUBO 3eMENbHOT
odinsinku, axa e cninvroro saacricmio OCBB.

Yemanoeaeno, umo npoyecc cosdanus ob6vedunenuii co8AANCILUCE MHO20-
KeapmupHolx 00M08 6 3apyOescHbIX CIMPAHAX PeYIUPYEmcst PLOOM HOPMAMUB-
HO-NPABOBHIX AKMo8 Kax 00ujez0cydapcmeennozo, max u Mecmuozo yposiei,
npuU IMOM 3aKOHOOAMETLCMBO PEYIUPYEM 6Ce ACNEKMbL 0eSIMETbHOCIU IMUX
obvedunenuil, a 6 nexomopvix cmpanax Llenmpanvroii Eeponvt (6 wacmuocmu
Homvwu) cozdanue 06vedunenuil a6semcs paxmuuecku 0dsa3amenvivim. bvlio
BLLICHEHO, YMO 3AKOHO0AMENbCMBO MHOZUX 3APYOEHCHBIX CMPA NPedycMampu -
saem npedocmasienue WupoKUx noJHOMOUUL 00bOUNEHUAM 6 YCMAHOBIEHUU
NPAasUIL UCNOILIVBAHUS 00UE20 UMYULECMBA, 0COOEHHO 3eMENILHOZ0 YUACMKA, KO-
mopoiil sersemcs obuweti coocmeennocmoio OCM/I.

That the process of creating condominiums in foreign countries is governed by
a number of regulations at the national and local levels, and the laws governing all
aspects of these associations, and in some countries of Central Europe (including
Poland ) the establishment of associations is actually required. It was found that
the legislation of many foreign countries provides broad powers to establish the
association rules using common property, especially land, which is jointly owned
condominiums.
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