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JIATh, 1[0 CHHEPTis MPAaBOBUX, IHCTUTYIIHHUX i TEXHOJOTIYHIX 3MiH 3a0e31euye sSKicHe
OHOBJICHHS (hiCKAIBbHOT CUCTEMU 1 CTBOPIOE MEPEYMOBH JITIST TOBTOCTPOKOBOT (hiHAHCOBOT
cTabiTbHOCTI.

B ykpaiachkux peamisix AOIIIBHO TOEMHYBATH BIPOBAKEHHS €BPOTEHCHKUX CTaH-
JApTiB MOJATKOBOI MPO30POCTi 3 HAIIOHANILHUMEU OCOOJIMBOCTIAMM, 30KPEMa, ITiJBUIIECH-
HSIM BiITOBiZaIbHOCTI CJTy’KO0BUX 0Ci0, 3MiHOO MiAXO/iB 10 QYHKITIOHYBaHHS BIOpo eKo-
HOMIUHOT 6e31eKH, GOpMYyBaHHIM KYJbTYPH T0OPOBLIBHOI CIJIATH MOAATKIB.

[TizcyMOBYIOUH, MOKHA CTBEPIKYBaTH, 110 6e3 CTPYKTYPHOI TpaHcdopMaliii mogar-
KOBOI CHCTEMU HEMOJKJIUBE JTOCSTHEHHs (DiHAHCOBOI CTIHKOCTi, CKOpOUYEHHS MaciiTabiB
MOJATKOBOI 3JTIOYMHHOCTI Ta 3abe3neueHHsT e(eKTUBHOTO (DYHKIIOHYBAHHS €KOHOMIKH B
YMOBaxX BHYTPIlIHIX TpaHcdopMalliil i rimobaabHUX BUKJIUKIB., Y TICASIBOEHHUN TEpio
OHOBJIEHA I10IaTKOBA CUCTEMa IIOBUHHA CTaTU OCHOBOIO Bi/IHOBJICHH: €KOHOMIKU, ITi/IBU-
IIEHHST {HBECTUIIITHOT TPUBAOJUBOCTI KpATHK Ta 3MII[HEHHS CYCIIJIBHOTO JOTOBOPY MisK
JIEPKABOIO i TIJTATHUKAMU TI0JIaTKiB.

0. C. IABPUK
acnipanm, MAYII

NMPABOBI MEXAHISBMU 3AXUCTY OCOBMU
NMPU PO3CNIAYBAHHI 3JIOYUHIB NMPOTU XUTTHA
TA 340POB’HA

¥ cyyacHux ymoBax 1mpaBoBOi TpaHcdopMaliii Ta mi[BUNEHHS BUMOT /IO JIOTPUMAaH-
H# TIpaB JIOAUHMY, TpobiieMa 3abesneueH st ehEeKTHBHOTO PABOBOIO 3aXUCTY 0COOU TIPH
POBCITiIyBaHHI 3JI0YMHIB TIPOTH JKUTTSI Ta 30POB’sT HabyBae 0cobIMBOi akTyabHOCTI. B
YMOBaX BOEHHOTO CTaHY Ta 3aTaJbHOTO YCKJIQIHEHHS KPUMiHOTEHHOI cuTyaltii B YKpaini
3POCTa€ He JINIIE KiJTbKiCTh TAKWX 3JI0YNHIB, ajle 1 PU3WKN TOPYIIEHH MPaB YYaCHUKIB
KPUMiHAJIbHOTO TIPOBAKEHHS, 30KpeMa ITiI03PI0BAHUX, TIOTEPITINX Ta cBiaKiB. Ocobm-
BOi yBaru BuMarae 3abesredeHHs OaJaHcy Mik HeOOXiHICTIO OMepaTUBHOIO POZKPUTTS
3JIOYMHY Ta JOTPUMaHHAM IIPUHIMIIIB BEPXOBEHCTBA IIPaBa, 30KpeMa IpaBa Ha CIIpaBe/l-
JIMBUH cy/[| i oBary /10 JIoCbKOi riiHOCT]

JlocmirenHs CBiTUNTD, IO HAIIOHAJIbHI MeXaHi3MH ITPaBOBOTO 3aXUCTY ocoOu Tmif 9ac
JIOCY/IOBOTO PO3CJIiyBaHHS MAlOTh HU3KY CUCTEMHMX TpOorayinH. /o Takux HasexaTh: He-
JIOCTATHI KOHTPOJIb 32 IOTPUMAHHSIM TIPOIECyaTbHUX TIPAB MiZI03PIOBAHNX, (hOpMaTi3M
Y 3aCTOCYBaHHi iHCTUTYTY 3aXUCTY, HEHAJIEKHA ITPaBOBa KyJIbTypa CJIi[4UX OpraHis, a Ta-
KO 00MeKeHMIA ToCTyI 110 eeKTHBHOI IpaBoBoi Konomoru. Hespaxkaoun Ha icHyBaH-
Hs HOPMATUBHOTO PETyJIIOBAHHS, 30KpeMa y KpuMiHasibHOMY TTpoTiecyaaTbHOMY KOIEKCi
Yxkpaiau, mpakTuyHa peastizallis TPUHIIUIIB 3MarajJbHOCTI, TPE3yMIIIlii HEBUHYBATOCT,
HEJIOMYTIeHHST TOPTYP Ta MTpaBa Ha MOBYAHHS YacTO MA€E JIeKIapaTUBHUIN XapaKTep .

Amnaniz mpaBoBuXx crcteM kpain €Bporreiicbkoro Coro3y /103BOJISIE BUOKPEMUTH KiJb-
Ka eeKTUBHUX TPAKTUK, SIKi JOIITbHO afanTyBaT B YKpaini. 3okpema, ieTbcs mpo
rapaHTyBaHHsI 000B'I3KOBOI IIPUCYTHOCTI afBoKara 3 MoMeHTY saTpumanHs (Icmawmig,
DpaHiiis), HagaHHsT GE30IMJIATHOT IOPUAMYHOI TOTIOMOIHM HE3aJIEKHO BiJl MaTePiaJbHOTO
cranoBuia migoapioBanoro (IlIBeris), sKopcTkUit KOHTPOJH 32 AOMYCTUMICTIO JIOKA3iB,
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oTpuMaHuX i3 mopymenuaM npas (Himeuunna). BasksmBuM Takok € BIPOBAKEHHS iH-
CTUTYTY He3aJeKHOT0 MOHITOPUHIY 3a AiAJIBHICTIO OpraHiB J0CYJA0BOTO PO3CJIiyBaHHI
Ta peryJigpHe HaBUYaHHS CJIi9nX i mpokypopis ctargaptam ECILJI .

3HAYYTITCTD AOCTIKEHHST TTOJSITAE B TOMY, IO 3a0€3MeYeHHsT HATEKHOTO TTPABOBOTO
3aXMCTy 0COOM /T 9ac PO3CIIAYBAHHS 3JTOYNHIB MPOTH JKUTTS Ta 3[0POB’sI € HE JIHIIE
YMOBOIO CIIPaBE/JINBOIO IIPABOCYAJL, a i eJleMeHTOM JiepsKaBHOI oKy y cdepi 1npas
JIOAINHY Ta TIPaBOBOi Oe3TMeKy. 3aXWCT Bill 37MOBKUBAHB, JKOPCTOKOTO TOBOJKEHHS YU
MICUXOJIOTIYHOTO THCKY BUMara€ He JIMIIE 3MiH Y HOpMaTHBHIi 6asi, a it popMyBaHHS HO-
BOI ITPaBOBOI KYJIBTYPH, Y IIEHTPI SIKOI CTOITH JTfoinHa Ta ii rigHicTh. [loTpebye mocuieH s
iHCTUTYIIiITHA CTIPOMO’KHICTh OpPTaHiB BHYTPINTHIX CIIpaB, MPOKYPATypH Ta aBOKATYpPH
IO/I0 peastizallii MexaHi3MiB TTPaBOBOTO 3aXUCTY BiZIMOBiAHO 10 cTanAapTiB Pagn €ponn
ta OOH.

¥ miicyMKy CJIiji HaroJIocuTH, 10 pepopMyBatHs IPaBOBUX MeXaHi3MiB 3aXHCTy 0CO-
OV TIpU PO3CJIIyBaHHI 3JI0YMHIB TIPOTH KUTTS Ta 3[I0POB’ST Ma€ BiAOYBAaTUCS B KOMITJICK-
CHOMY KJTIOUi: 4epe3 TapMOHi3alliio 3aKOHOMABCTBA 3 MiXKHAPOAHIMHI HOpMaMu, 3abe3tre-
YEHHS peajbHOro JOCTYIY [0 3aXUCHUKA, HEJOIYIIeHHs HE3aKOHHUX METO/IB CJIi/ICTBa,
a TaKOXK TiBUTIIEHHS TIPO30POCTi Ta Mi/I3BITHOCTI IIPaBOOXOPOHHNX OpraHiB. Taki Kpokn
He JIUTIIe 3MIIHATD J0Bipy TPOMa/ICbKOCTI 10 TIPABOCY//IS, & M CIPUSATUMYTh 3HUKEHHIO
piBHSI 6E3KapPHOCTI Ta MiABUIIIEHHIO e(DEKTUBHOCTI KPUMiHATBHOTO TIEPECTiIyBaHHSI.

M. II. MEJIBHUK
acnipanm, MAYII

NMPABOBI MEXAHISBMU 3AXUCTY NPABA BJIACHOCTI
B YKPAIHI B YMOBAX CY4YACHUX BUKJIUKIB

VY uepion tpancdopManiiiHuX 3MiH, OB's3aHKUX i3 30poiiHoio arpecicio P mportu
Yxpainu, IpaBo BJIACHOCTI K OJINH i3 KJIIOYOBUX TPABOBUX iHCTUTYTIB 3a3HAJIO iCTOTHOTO
HaBaHTAKEHHS, 110 BUSBUJIOCS K Y TIOPYIIEHHX TPaB (PisMIHUX i OPUANYHIX OCi6, TaK i
B CKJIQJIHOIIAX peaslisallii HasBHUX MeXaHi3MiB iX 3axucty. B yMoBax BOEHHOTO CTaHy, Ma-
COBOTO TepeMillieHHsT 0ci, pyiiHyBaHHs 06’ €KTiB HEPYXOMOTO MaliHa, a TaKOK aKTyasiza-
i mUTaHb HaIliOHAJII3allii, PEKBi3UILlii Ta KOMIIEHCAllii 3aBJaHUX 30UTKiB, TeMa [IPaBOBOTO
3aXUCTy MpaBa BJIACHOCTI € 0COOIMBO BAXKJIUBOI0. 3MiHH Y 3aKOHOIABCTBI, YHCJIEHH] Cy10-
Bi Ipele/IeHTH, 3pocTaioua KiJbKicTh 3BepHEHD /10 MisKHAPOJHUX iHCTUTYIi BUMAaraioTh
HAyKOBOT'O OCMUCJICHHS Ta [1€PeOCMUCIeHHS e(eKTUBHOCTI YNHHUX MEXaHi3MiB 3aX1CTy
1paBa BJIACHOCTI B Y KpaiHi.

MerToro 1aHOTrO0 JI0CIi/KeHHS € aHaJli3 TPABOBUX MeXaHi3MiB 3aXMCTY IIpaBa BJIaCHOCTI
B YKpaiHi B yMOBaX BOEHHOTO CTaHy Ta Cy4aCHHUX OE3IEKOBUX i COIialbHO-eKOHOMIUHIX
BUKJIMKIB, 3 ypaxyBaHHSIM MiXKHapOHOTO JIOCBily I MIepCHEeKTUB y0CKOHAJIEHHsI HaIlio-
HaJIbHOTO 3aKOHO/IaBCTBa.

[IpaBoBuil MexaHi3M 3aXWUCTy IIpaBa BJIACHOCTI B YKpaini 6asyeTbcsd Ha IIOCIHAHHI
CY/IOBUX i 1103aCyZIOBUX iHCTPYMEHTIB, cepesl SKMX KJII0UoBe Miclle 3aiiMae Cy/10BUIl 3a-
XUCT BiMOBiZIHO /10 TosiokeHb [luBisibHOTO KOMekcy Ykpainu, 3akony Ykpainu “IIpo
CY/IOYCTPill i cTaTyc cy/yIiB” Ta HOPM MPOIECYaTbHOTO 3aKoHOAaBCTBA. OcobaMBOI yBarH
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