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XAPAKTEPUCTUKA CYB’EKTUBHUX TA OB’'EKTUBHUX
NEPEAYMOB PEAJII3ALIIT NPABA KACALIIMHOIO OCKAP)XEHHS

Haykoei npaui MAYT, 2014, eun. 1(40), c. 122-126

3abesneuenns npas ma c60600 ocobu, eexmusna pearisayis npasa Kaca-
UiTH020 OCKapicenns 3 ypaxysannsm ii ocobiusocmei nompebyioms ananisy
amicmy cy6’ekmusHux ma 06 eKmueHUX NPaes 0coou 8 AOMIHICMPAMUEHOMY CYOo-
UUNCTNGT, 6 MOMY YUCTI 3 YPAXYSannsam Ol op2anie npokypamypu ma Ynosnoea-
arcernozo Bepxoesnoi Padu 3 npae moduri.

3abesrieueHHs peasrizaliii mpaB Ta CcBOOOJ
ocobu € HeBix' eMHIM aTprUOyTOM Cy4acHOI 1mpa-
BOBOI Jiep:kaBu. Y “CTpaTeriuHoMy IJIaHi po3-
BUTKY Cy/J0BOi Biaau Ykpainu na 2013-2015
pPOKHM” HATOJIONIYETBCS, 1O “Cy/loBa CHUCTEMa
Ykpainu cTBOpeHa /Il 3aXUCTY TIpaB, CBOOOJ
Ta 3aKOHHUX IHTEPECiB JIIOJUHU 1 TPOMA/ISTHU-
Ha, TIPaB Ta 3aKOHHUX IHTEPeCiB IOPUANIHUX
0cib, iHTepeciB JiepsKaBU ILISIXOM CBOEYACHOTO,
e(peKTUBHOTO 1 CIIPaBEJIUBOTO BUPIIIEHHS
MPaBOBUX CIIOPiB Ha 3acajiaXx BepPXOBEHCTBA
npaBa” [1]. Po3BUTOK yKpaiHCBKOTO CY/I0-
YMHCTBA Tepedavyae, B TOMY YUCII, YCYHEHHS
HEJIOJIIKIB, CyllepeyHOCTe 3aKOHO/IaBCTBRA, 1110
HEPEIKOKAITh 00’ EKTUBHIN pearisallii mpas
oci6 y Xomi CyZOBOr0 OCKapsKeHHs. Bimrmo-
BIJTHO /10 3aKOHOJABCTBa YKpaiHu ocoba B aj-
MiHICTPaTUBHOMY CY/IOUMHCTBI Ma€ HU3KY
cy0’eKTUBHMX TIpaB Ta O0OOB’SI3KIB. 30KpeMa,
3MicT cy0'€KTMBHUX IIpaB 0COOM B aiMIiHICT-
PaTUBHOMY CY/[OYMHCTBI CTaHOBJISATH TEBHI
MPaBOBi MOKJIMBOCTI HA BJIACHUN PO3CY/I 3/1ii1-
CHIOBAaTH KOHKPETHI [Iii, ClIpsIMOBaHHI Ha pea-
JIi3allilo CcBOIX IpaB Ta iHTepeciB. Busnaum-
MO 0COOJIMBOCTI peastizallii IpaBa KacaiiitHoOTo
OCKap;KeHHS.

[IpoGiemartuka  JOCTIKYBAaHUX — [TUTAHb
HEO/THOPA30BO PO3TJid/lajiach 1 aHa/i3yBajach
TakuMu aBtopamu, Ak B. I. TepTumnukxos,
O. A. Tumorrenko, H. 0. Tonry6esa, €. O. Xa-

putonos, O. 1. Xaputonosa, M. M. IIredan,
C. 4. Dypca.

Boanouac, nedxi oCHOBONOJIOKHI MOMEH-
TH, cepel IKUX YiJibHe Miclle MOCi/la€ YCYHeH-
HSI HeJIOJIIKIB y TIpolleci KacalliiiHOTO ocKap-
JKEeHHS, 30KpeMa 10/10 creludiku J0BeeHHs
(dakTy TOpYIIEHHS paB 4u iHTepeciB ocodwu,
JIMIUAJINCST 11032 YBarow JIOCJHIIHUKIB 1 TOT-
pebyIOTh JIeTalbHOTO HAayKOBOIO OIpallfoBaH-
HAL.

Cy6’ekTrBHE TpaBO 0coOM B aaMiHicTpa-
TUBHOMY CY/JIOYMHCTBI € CKJIAJHUM YTBOPEH-
HSIM, dKe€ CKJIQJIAa€ThCsl i3 CYKYIHOCTI TPaBO-
MOYHOCTEH cy6’€KTa TpoIlecyaJlbHUX MPaBo-
BiiHOcuH. Ilpu 1bOMY 10 TNpaBOMOYHOCTEM
cy0’ekTa B aAMiHICTPATUBHOMY CYZOBOMY IIPO-
1eci MOKHA BiTHECTH:

1) mpaBo BMMOTH, TOOTO TPaBO BHUMaratu
BiJl BiANOBifHOTO Cy0’€éKTa BUKOHAHHSA 0060-
B'43KIB;

2) mpaBo Ha BJACHi Jii, TOOTO MOKJIUBICTH
CaMOCTIHO 3AilicHIOBaTH CY0'€KTOM FOPUIANY-
HO Ta (haKTUYHO 3HAYYIII /il B aJIMiHICTpaTHB-
HOMY TIPOIIECi.

PoskpuBatoun 3wmicT mpaBa Ha KacaililiHe
OCKap)KeHHSI, YIMOBHOBa)KeHi Cy0'€KTH MaioTh
CYKYIIHICTb TTPAaBOMOYHOCTEM, /10 SIKUX MOKHA
Bi/IHECTH:

1) mpaBo Ha TOMAHHS KacalliifHOI CKapru
(ct. 211 KACY);
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2) mpaBO BUMAaratu NMPUUHATTS Ta PO3TJIs-
ay kacariiinoi ckapru (cr. 214-215, 220-1
KACY);

3) mpaBo BUMAaraTu rmepeBipku 3aKOHHOCTI Ta
0OTPYHTOBAHOCTI CY/IOBOTO PIillleHHSI B Cy/I0BO-
My 3acizandi (cT. 221-222 KACY);

4) paBo Ha 3MiHYy BUMOT KacalliliHOi CKapru
(ct.216-219 KACY) [2].

Kpim Toro, ocobu, ki € yd4acHUKaM# Ka-
CAIliHOTO TIPOBAJIPKEHHS, JIJIS IATBEP/KEH-
HS 3MICTy Ta BHUMOT KacalliilHOi CKapru 30-
6OB’st3aHi:

1) momaBatu HasiBHI y HUX A0Ka3u (1. 4—5
g, 2 ct. 216 KACY, u. 1 ct. 218 KACY);

2) 106POCOBICHO 3AIACHIOBATA CBOI MPOIE-
CyaJIbHI TIpaBa Ta BUKOHYBAaTU IPOIECYyabHi
060B’s13k1 (cT. 49 KACY).

Binmosimno mo cr. 221 KACY no ckmany
ocib, siki 6epyTh y4acTh y KacalliitHoMy IpoBa-
JUKEeHHi, HasekaTh cTopoHr. CTOpoHAMU B ajMi-
HICTPaTUBHOMY CYZIOBOMY IIPOIECi € 0coOu, AKi
6epyTh y4acTb y CHpaBi, MyOJiqHO-IIPABOBUIA
CHip SIKUX € TPEIMETOM CYZOBOTO PO3IJISLY.
Hwuwmn, Bignosigno no cr. 50 KACY, € nosusau
Ta Bifinosijay. “IlosuBavem B afiMiHiCTpaTUBHI
cripaBi MOKYTh OyTH TpOMastHi YKpaiHu, iHO-
3eMIli 4 0cobu 6e3 TPOMAISTHCTBA, T IPUEM-
CTBa, yCTAaHOBHU, opraHizaitii (fopuandsi ocobn),
cy0O’eKTH BJIaJIHUX [OBHOBa)KeHb. Bixmosiza-
4yeM B aJMiHICTpaTHBHIN crpaBi € cy®'eKT Baj-
HUX [TOBHOBa)KE€Hb. Y BHITaJIKaX, MmepeadadyeHmnx
u. 4 ct. 50 KACY rpomazstau Ykpainu, iHozemiri
un ocobu 6Ge3 TPOMasTHCTBA, 1X 00’€IHaHHS,
IOPUANYHI 0cOOH, sIKi He € cy0’€KTaMK BJIQJHUX
[TOBHOBa)KE€Hb, MOKYTh OYTH BiAIIOBigauamu
JIVIITE 32 a/[MiHICTPATUBHUM MO30BOM Cy0’€KTa
BJIAJTHUX TOBHOBAKEHb!

1) po TrMYacoBy 3a00pOHY (3yIHUHEHHS)
OKpeMUX BU/IiB a00 BCi€l AisibHOCTI 06’ € THAHHS
TPOMa/ISH;

2) Tpo MPUMYCOBUI PO3MycK (JIiKBiAIIIO)
00’€THAHHS TPOMAJISTH;

3) 1Ipo NpUMyCcoBe BUIBOPEHHS IHO3EMIIS YU
ocobu 6e3 TPOMaATHCTBA 3 YKpaiHu;

4) mpo OOMEKeHHs MO0 peasisallil mpasa
Ha MUpHI 3i0paHHs (300pH, MITHHTH, MOXO/H,
JIEMOHCTPAILii TOTIO);

d) B IHIIUX BUIIQJIKAX, BCTAHOBJIEHUX 3aKO-
HOM” [2].

Takum unHOM, 1MO3MBAY 1 BiJ[IIOBi/Iay y Kaca-
I[[IITHOMY TIPOBa/KEHHI — I1e Cy0'€KTH CITiPpHUX
[IPABOBIZIHOCHH ab0 OXOPOHIOBAHOTO 3aKOHOM
iHTepecy, 1110 MiJIATaE PO3IJISALY Ta BUPIIIEHHIO
B TOPSAKY aJMiHICTPAaTUBHOIO CYJOYMHCTBA.
[Tosusau i BiATIOBI/IaY B KacaliiHOMY TpoBa-
JUKEHH] € cy6’eKTaMu, sIKi MAlOTh TIPABO Ha Kaca-
IifiHe OCKap:KeHHSI.

OcobIMBOCTSMI  TIPOIECYATBHOTO CTaTyCy
nosuBava abo BiNOBiZaya B KacaiiiHOMY TIpo-
Ba/KEHHI € Te, 1[0 BOHU € Cy0'€KTaMy CITiPHUX
yOJIiYHO-TIPaBOBUX BiZIHOCKH; IX iHTepecH mpo-
TUJIEKHI OIMH OJTHOMY; KacalliliHe TTPOBaJI>KeH-
HSI Be/leTbCs BiJl iMeHi CTOpiH, HaBiTb y TOMY
pasi, SKIO TMO3MBa4 0COOUCTO He 3BEPHYBCS 3
KacalliiiHoo ckaproio 0 Burmioro aaminicTpa-
TUBHOTO Cyly YKpainu, abo CTOPOHU y CIIpaBi
0cobucTo He OepyTh y4acThb MPH POITJISI Ka-
calliifHOl CKapru y Cy/IoOBOMY 3acijiaHHi; Ha CTO-
POHU TIOMIUPIOIOTHCI MPABOBI HACJIIJIKUA T10CTa-
HOBU ab0 YXBaJIu Cy/ly KacalliiiHol iHCTaHIIii.

[IpaBo KacalfiifHoro ockap;KeHH$ 3TiJIHO 3i
ct. 211 KACY Ttakox MaioTh iHII ocobu, gKi
OGpasu yuyacth y crpasi. Jlo Takux cy0’exTiB
KACY sBignocuts tperix oci6 (cr. 53 KACY),
npencraBaukis (cT. 56 KACY) [2].

Axmo 3BepHYTHCS 10 Teopil IUBLIBHO-
ro mpoiiecy, TpeTi ocobu, 1e ocodu, siki 6epyTh
y4acTh y CIpaBi, BUCTYIAIOTH ab0 3aTy4aioThCst
710 PO3TOYATOTO IPOIlecy, MaioTh TIEBHY 3aiH-
TEPECOBAHICTh y PE3YJIbTaTi CIpaBU, OCKIIbKU
pillleHHs MOKe BIIMHYTH Ha iXHi mpaBa il 000-
B’s13kH |3, 60)].

Kosekc aamiHICTPaTMBHOIO CYJOYMHCTBA
Vkpainu takox mictuth Hopmy: “Tperi ocobu,
SIKI He 3asIBJISIIOTh CAMOCTIMHUX BUMOT Ha TIPE/I-
MET CTIOPY, MOKYTh BCTYITUTH y CIIPABY Ha CTO-
poHi mosuBada abo BiAmoBigaua y Oyab-AKUi
Yyac 710 3aKiHYEHHSI CY/IOBOTO PO3TJIALY, SKIIO
pillleHHd y cIIpaBi MOXKe BIJIMHYTHU Ha iXHI IIpa-
Ba, cBoOOIM, iHTEepecu abo 000B’s3ku. Bonwu
MOKYTb OyTH 3aJTydeHi 10 y4acTi y crpasi Ta-
KOJK 32 KJIOTIOTAHHSIM 0Ci0, sIKi 6epyTh y4acTb y
cupasi” [2]. Anamis ct. 53 KACY nae migcrasu
3pOOUTH TPUITYIIEHHS, 1O aJMiHICTPaTUBHO-
poIecyaJbHUI cTaTyc TpeTix ocib, ki 3as-
BJLIOTb CaMOCTiliHI BMMOTH, B KacallilHOMY
poBa/KeHHI Ma€ nieBHi ocobamBocri. Tak, npu
3aJly4eHHl /10 aJMiHICTPaTUBHOI CIIpaBH, gKa

123



PO3IJIANAETHCA B aIMIHICTPATUBHOMY CY/Ii Ka-
cariiiHol iHcranuii, TpeThoi ocobu, Bummii
aJIMiHICTPATUBHUI CY/l YKpaiHu, 110 CYTi, pO3r-
JiAae Bl crijibHI BUMOrHU (1I03MBava Ta Tpe-
ThOI 0cOOM), X04a Ili BUMOTH MOsKHa Oymo O
PO3TJISTHYTH B OKpeMUX TpoBajkeHHsAX. [Ipu-
4oMy 0OOB’SIBKOBOIO YMOBOIO CITIJIBHOTO PO3-
IJSly BUMOT IO3MBada Ta TPEThoi 0cobU B
aJIMiHICT-paTUBHIN cHpaBi, SIK BUIJIUBAE i3
ct. 53 KACY, € eaunuii npeamer ajmiHicTpa-
TUBHOTO TI030BY.

“/lexos OJTHOYACHUI PO3TJISI/T TTEePBICHOTO
[I030BY Ta IM030BY TPETHOI 0COOM, KOTpa 3asiB-
JIl€ CaMOCTIMHI BUMOIHM IIOJI0 IIpeiMeTa CIIopY,
MO’Ke BUSIBJISITUCS HEIOIIJIbHUM. B TakoMy Bu-
MaJIKy MOBUHHE BUPIIIYBaTUCA TTUTAHHS HE PO
BiZIMOBY B TIPUUHATTI MTO30BHOI 3asiBU, a PO
BU/IIJIEHHS TIEPBICHOTO TIO30BY 1 IOB’S3aHOTO
3 HUM TI030BY TPETHOI 0COOM B OKpeMe MpoBa-
JIUKEHHSI, OCKIJIBKY caM 110 cobi (akT 3asiBu ca-
MOCTIIHOI BHMMOTH TPEThOI0 0COO0I0 0L
npeiMeTa Cropy Mixk Mo3uBayveM i Bi/IOBi[aueM
FOBOPUTD PO JIONIJIBHICTD CYMiCHOTO BUPIIIEH-
HS 1IUX JIBOX MO30BIB /171 YHUKHEHHS J[PYTOTO
npoiiecy, sSIKWil Moske 3BeCTU HaHiBellb OJlHE 3
pillleHb CY/ly; HEJOIIJIbHUM € TaKOX OJ[HOYAC-
HUI PO3TJISI TO30BY TPETHOI 0cobu mpu 00’€K-
TUBHOMY 00’€[lHaHi JEKIJIbKOX BUMOT TIepBic-
HOTO TI03MBA4a, OCKIJIbKU 11€ MOXKe YCKJIAJHUTU
npoitec” [3, 62]. Betym 0 po3risgny agMiHicT-
PaTUBHOI CIIpaBU TPETHOI 0COOM i3 caMOCTIHU-
MU BUMOTAaMHM, TATHE 3a COOOIO MIEeBHI HACITIAKA
K IS Hel camol, Tak 1 JIJIsl iHINX YYacHUKIB
azMiHicTpaTuBHOTO TIpotiecy. Tpetst ocoba, sika
TpeT ABJISIE CAMOCTIHI BUMOTH, HIYUM He BijI-
PISHSIETBCS BiJ| 1MO3WBaYa B /IMiHICTPATUBHIN
cripasi, Tomy it (TpeTiit 0cobi) 3aKOHOM MalOTh
OyTu 3abesredeHi piBHI MOKJIMBOCTI 3 IepBic-
HUM TI03UBAYeM JIJIs1 3aXUCTYy CBOIX MpaB W iH-
TepeciB. Y 1bOMY BHUIAJAKY TpeTiit 0cobi, ska
3adBJISIE CAMOCTINHI BUMOTM, MOBUHHA OyTH
HaJlaHa MOKJIUBICTh O3HAUOMUTHUCS 3 ycCiMa
MartepiajiaM CIIpaBU, TPeI IBUTH JI0Ka3H, 110
0OTPYHTOBYIOTH ii BUMOTH i 3aTlepeueHHsl, TPOTH
BUMOT TI€PBICHOTO 1103MBaya, 3asBJSATH KJIOIO-
TaHHsA. ToMy He BUIIAJKOBO, 1110 3aKOHOABEIlb
nepeabauns y cr. 53 KACY Bumory, 3rigHo 3
SIKOIO y pasi BCTYILY TPETiX 0cib, sIKi 3asBJISIOTh
CaMOCTIiliHI BUMOTH Ha MIPeJIMET CIIOPY, PO3TJIS]L

aJIMiHICTPATUBHOI CIIPaBU TOYUHAETHCI CIIO-
YaTKy.

Bepyuu 10 yBaru 3asHadese, HeOOXigHO 3a-
yBaXUTH, 110 3rigHo 3i cT. 220 KACY “Mexi
neperJigay cyJoM KacalliitHol iHctaHiii”: “Bu-
AN aJIMIHICTPAaTUBHUN Cy/i YKpalHU He Ha-
JIJIEHUI TIPABOM PO3TJISY aJMiHICTPAaTUBHOI
CIIpaBU TIO CYTi, He MOXKe JOCHTIKYyBaTu [10-
Ka3¥, BCTAHOBJIOBATH Ta BU3HABATHU JOBejie-
HUMM OOCTaBWHM, 1110 He OYJIM BCTAaHOBJIEHI B
CyZIOBOMY pillleHHi, Ta BUPINIyBaTH ITUTaH-
HSI PO JIOCTOBIPHICTh TOTO UM iHIIOTO JOKa-
3y” [2]. Tob6To y BUINaAKy 3BepHEHHS [0 aj-
MIiHICTPATUBHOTO CyAy KacalliiiHOl iHCTaHIIii
TpeThoi 0cobM, dKa 3asBJSEC CAMOCTIiHI BU-
MOTI'M, TaKi CIIPaBM 1O CYTi MAaIOTh PO3TJILaTh
aJIMIHICTPATUBHI Cy/W IIePUIO] IHCTAHILII.

OcobsmuBuMHy  mpaBaMu, 3rigHo 3i cr. 60
KACY, kopuctyiotbcss YnoBHoBakeHuii Bep-
X0BHOI Pajin 3 1paB JIIOJIMHUA, OPTaHu JIep:KaB-
HOI BJIQJI Ta MICIIEBOTO CaMOBpPsyBaHHs, (i-
3WYHI Ta IOPUANYHI 0COOU, a TAKOK MTPOKYPOPH.
Tak, YnosHoBaskeHuit BepxoBHoi Paiu 3 npas
JIIOIMHU Ma€ TpaBo, 3rigaHo 3 1. 10 cr. 13 3ako-
Hy Ykpainu “IIpo ynoBHoBaxkeHoro BepxoBHOi
Pamm 3 ipaB moaunan” [4], 3BepTatucs 10 cyay
i3 3asBOI0 PO 3aXUCT MpaB i CBOGOM JIOAN-
HU 1 TPOMAJISIHMHA, SKi 3a CTAaHOM 3JI0pOB’S
Yy 3 IHIIUX [OBAKHUX HPUYUH HE MOXKYTb
I[bOTO 3POOKTH CAMOCTIHHO, a TaKoXK 0COOC-
TO a0 Yepe3 CBOTO Mpe/IcCTaBHUKA OpaTh y4acTh
y CYJIOBOMY IIpOlleci Y BUITQJIKax Ta IMOPSIKY,
BCTAHOBJIEHUX 3aKOHOM. [Ipokypop y Mmexkax,
BU3HAUYEHUX 3aKOHOM IIOBHOBa)XK€Hb, 3 Me-
TOI0 IPEJICTABHUIITBA IHTEPeCiB IPoMaJIsIHUHA
abo JepsKaBU B a]MiHICTPATUBHOMY CY/ii, 3Bep-
TAETHCS /10 CYNy 3 a/MiHICTPAaTUBHUM I1030-
BoM (mozaHHsM), Oepe ydacTh Yy POBIJISi
CIIpaB 3a MOTO M030BaMU, a TAKOK MOKe BCTY-
MUATH 32 CBOEIO IHIIIaTUBOIO Yy CIIPaBy, IPO-
Ba/IKEHHSI B SAKIW BiIKPUTO 3a ajMiHicTpa-
TUBHMM I[030BOM iHINMMX 0cCib, Ha OyIb-sKiil
cTajiii 11 po3TJsdy, TMOJa€ amessalliiiny, Kaca-
LIHHY CKapry, 3asiBy PO IePerJis]] CyJI0BOTO
pimennst Bepxosaum Cyznom Ykpainu, mpo te-
perJisi/i Cy/IoBOTO pillleHHsT 32 HOBOBUSABJIEHU-
MU 00CTaBUHAMU JIJIs TIPEICTABHUIITBA iHTEP-
eciB rpomajsHuHa abo nepskasu. IIpu 1pomy
MPOKYPOpP MOBUHEH HA/ATH aJMiHICTPATUBHO-

124



My Cyay Z0Ka3u, SKi MiATBEPKYIOTb HEMOXK-
JIUBICTb TPOMAJISTHUHA CAMOCTINHO 371iiCHIOBA-
TU MPEJCTAaBHUIITBO CcBOiX iHTepeciB. Ilix He-
MOJKJTUBICTIO TPOMaJITHUHA CaMOCTIWHO 3Jili-
CHIOBATH IPEICTAaBHUIITBO CBOIX iHTEPECIB CIIij
pO3yMiTH He Juille TOJaHHS TTPOKYPOPY Bill-
MOBi/IHOI 3as1BU (IIPO y4yacTh Yy cIipaBi), a i Ha-
JAHHS 1HITUX JIOKYMEHTIB, SKi MATBEPAKYIOThH
HECIIPOMOKHICTh TPOMAJSTHUHA yepe3 CcBiil (i-
3UYHUN YW MaTepiaJibHUU CTaH, TMOXUJIWH BIK
ab0 3 iHIMUX TMOBaKHUX TPUYKMH 3/1ICHIOBATH
3aXMCT HOTO MOPYIIEHNX, HeBU3HAHUX YU OCIIO-
proBaHuX 1paB, cBOGO uu inTepecis [5]. IIpaBo
ydacTi TPoKypopa y KacaliiitHoMy TTpOBaKeH-
Hi G111 ZIeTasi30BaHo y cT. 37 3aKOHY YKpalHu
“IIpo npokyparypy” [6]. ¥ nijiomy MoxHa 3a-
3HAYKTH, 1[0 TIPOKYPOP, AKUIT Gepe ydacThb Mmpu
PO3TJISA/Ii CIIpaBy y KacalliiHOMY MPOBAJI)KEHHI,
KOPHCTYETHCST TIPaBaMU Ta Hece 0OOB'SI3KH, SIK
CTOPOHA Y CIIPaBI.

OTke, MOKEMO 3pOOUTH BUCHOBKH Ta 3a1po-
IIOHYBaTH TaKi peKOMeH/iallil.

Crig BiAMITUTH, TIO B CYAOBIM MPaKTUILI
BiJJHECEHHS THX UM iHIIKUX OCib, 9Ki He Opasu
ydacTi y posIJisijii cripaBu, 0 cy0’€KTiB Kaca-
MITHOTO OCKapsKeHHs TOB’sI3aHe 3 CYJAOBUM
poscyoM. Y 3B’3Ky 3 UMM HailbiabIy CKJaj-
HICTb y CY/JIOBill NPaKTUIlli BUKJIUKAIOTH IH-
TaHHS, [OB’sI3aHi 3 OI[IHKOIO IIpaBa 0coOH, sTKa
He Opajia ydacTi y crpasi, mogaTH KacalliiHy
ckapry. Bopnouac, K CBilUUTDH Cy/lOBa IpakK-
THUKQ, SKIIO KacalliliHa ckapra 1ojlaHa y BCTa-
HOBJICHOMY 3aKOHOM TOPSI/IKY Ta 3 JIOTPUMaH-
HSIM BCTaHOBJIeHOI (opMmu, 0co00I0, sIKa He
OpaJia y4acti y clipaBi, ajie SKa 3a3Ha4yac y Ka-
CaIliiHifl cKap3si, 1Mo CYJOBUMHU PillIeHHIMU
aJIMIHICTPAaTUBHUX CY/IB IOIEpPeJHiX iHCTaH-
1ili mopynieHo i1 NpaBa YW iHTepecu, Taka
ckapra mae Oytu mpwuiiHsaTa g0 posrasay. On-
Hak, caM (pakT MOpyIIeHHs MpaB YU iHTEPeciB
ocobu Mae OyTH JOBEAEHO IIiJi Yac PO3TJISILY
KacaniiHoi ckapru. BojHouac, He MOXHa He
3BepHYTH yBary Ha Te, 1o y cT. 220 KACY
“Mexi mepersisity CyZoM KacalliiiHOi iHCTaH-
1ii” Bummit agminicTpaTuBHUN Cy/l YKpaiHu He
HaJIJIEHW TIpaBOM  PO3IJISALY  aJAMiHicTpa-
TUBHOI CIIpaBW Ta, O CyTi, “He MOKe TOCJTif-
JKyBaTU JIOKa3W, BCTAHOBJIIOBATU Ta BU3HaBa-
TU JOBEJIEHUMK 0OCTaBUHM, 1110 He OYJIM BCTa-

HOBJIEHI B CyZIOBOMY PillleHHi, Ta BUPilTyBaTU
MUTAHHS PO JIOCTOBIPHICTh TOTO YW 1HIIIOTO
nokasy” [2]. ¥V mpomy BUTNAAKY TUTAHHS TIPO
npasa, 000B’I3KK Ta iHTEepecH ocib, AKi He Opa-
JI1 y4yacTi y cIpasi, MalOTb BUpILIyBaTU aj-
MiHICTPATUBHI Cy/I1 OTIePe/IHIX 1HCTaHI[iH.

Caig BupoObUTH KpuUTepil BiHECEHHS 10
cy0’eKTIB KacaliiiHOro ocKap:KeHHsI 0ocib, sKi
He Gpasm ydacti y cripasi. [liist nmpukiaay pos-
TJITHEMO Taki KpuTepii: 1) y pe3ooTHBHIN
YaCTUHI CY/IOBOTO PillIEHHSI MiCTSATHCS BUCHO-
BKU aJIMiHICTPATUBHOIO CYy/ly IIpPO IpaBa Ta
000B’13K1 0¢i0, AKUX He OyJI0 3adydeHo 0
cupasy; 2) mpasa Ta 000B’I3KM 0cib, IKUX He
OyJI0 3aJydeHO 0 PO3IJISAY CIIpaBH, OyayTh
(hakTMYHO BU3HAYATHCS Y PE30JIIOTUBHIN Yac-
THUHI CyI0BOTO pillleHHs.

BpaxoByoun BukjiazieHe, BUHUKAE IIPOIO-
suttig cr. 211 KACY Buksactu y Takiii penak-
uii: “Cmoponu, a maxoxc inwi ocobu, siki be-
PYymo yuacmo y cnpasi, Maromov npaso 0CKaApICcu-
mu 8 Kacauiunomy nopsoxy cyoosi piuenns cyoy
nepuLoi tHCManyii BUKIIOUHO NIiCILS iX nepeansioy 8
anersuitinomy nopsoky, a maxodxic cyoosi piuler-
na cyody anensuitnoi incmanyii nosmicmio abo
uacmKo80, Kpim sunadxis, nepedbauenux uum Ko-
dexcom.

Ocobu, xompi ne Opamu yuacmi y cnpasi,
Maomv npaso ocKapscumu cyoosi piulenns cy-
Oy mepwoi incmanuyii 6UKIIOUHO NicAs iX ne-
pezisdy 8 aneisuitinomy nopsioxy, a maxoxic
cyoosi piuenns cyoy aneisyitinoi incmanyii
nosnicmio abo uacmroso, y 6unadky, K0 y
HUX MICMAMbCS BUCHOBKU, W0 MONCYMb CMOCY -
samucs ixwix npas, c60600, inmepecie ma 060-
8’53ki8”.

Y Ttakomy BUIA/IKY POJib KacalliifHOl iHCTaH-
il Ipy po3ruisizi KacalliiiHoi ckapru ocio, sKi
He OpaJii y4yacTi y crpasi, Ma€ 3BOAMTUCS JIVIIE
JI0 BCTAHOBJIEHHS (DaKTy MOPYIIEHHS IIPaB,
iHTepeciB 4 0OOB'SI3KIB CKapKHUKA CYAOBUM
pillleHHAM, /10 HOTO BiIMiHW YW HaIpaBJIeHHI
a/IMIHICTPATUBHOI CIIpaBU Ha HOBUUN PO3TJISII,
aJ’Ke CaMOCTITHOTO CYZIOBOTO aKTy, KUl BU-
pillly€ crpaBy 10 CYTi, TiCJad BiAMIHU CyZI0OBUX
pillleHb aAMiHICTPAaTUBHUX CY/iB IOINepeHiX
IHCTaHIII{, 110 OCKap)KYyIOThCS, KacalliliHa iHC-
TaHIis, BianosigHo f0 ct. 220 KACY, npuitas-
TU HEe MOJKe.
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3anpononosano 600ckonaiens y peanizayii npasa Kacauiinozo ockapucen-
18, 30KpeMa w000 Qopmysanns kpumepiis gionecenns 0o cyb ckmie Kacauitinozo
ocKapacens 0cio, aKi ne Opaiu ywacmi y Cnpasi, 3 GHeceHnam 6i0n0GionUx smin

do 3axonodascmaa.

IIpednodceno cosepuencmeosanue Pearu3auuu npasa Kaccayuonnozo 006xica-
J0BAHUSL, 8 HACMHOCU OMHOCUMENILHO (POPMUPOBAHUL KPUMEPUEE OMHECEHUS
K CYyOBeKmam Kaccayuoniozo 00JCAI08aAHUS UL, KOMOPbLE He NPUHUMATLU YUac-
must 6 defie, ¢ GHeCeHUeM COOMBEMCMBYIOUUX USMEHEHUTL 68 3AKOHO0AMEeTbCMEO.

Has been of fered improvements to the right of appeal, in particular in relation
to the formation of criteria for the subjects of appeal of persons who were not
involved in the case, with appropriate amendments to the legislation.

Hagisiwna 10 motoro 2014 p.
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