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METOA0J10rIS KOPUANYHOI NMPABOTBOPYOCTI
Y BISNbHOCTI OPFAHIB AEP)XABHOI BNAAU
TA YNPABJIIHHSA

Haykosi npaui MAYT]. Cepis Opuanuni Hayku, 2019, sun. 58(2), c. 33—39
https://doi.org/10.32689 /2522-4603-2019-02/58-33-39

Busnaueno, wo 00nuM 3 e1emenmis npasomeopuocmi
0PUOUUHA MEXHIKA, QOMPUMAHHS NPABUJL IKOT Ni08ULYE
eexmusHicms NPUUHIMMS HOPMAMUBHO-NPABOBUX K-
mie. [lodano ymku 6uenux w000 6uUsHaueHHs WPUOUUHOT
mexHiKu. 3anponorosano asmopcoke bauenns Haseoenoi
Oepiniuii. Hazeano uou opuduunoi mexuixu 6ionogiono
00 0CHOBHO020 Kpumepito ix eusnaueHocmi. 3anponono-
8AHO OCHOBHI BUMOZU 00 MEXHIKU CMEOPEHHs. NPABOBUX
axmis. Ilodano eusnauenmns memooonozii 0PuUOUUHOL
npasomeopuocmi y JisiibHocmi opeanie depicasoi ea-
Ou ma ynpasninis ma 6usHauero 06i zpynu memoois, sKi
BUKOPUCTMOBYIOMBCS 0Lt QOCTIONCEHHS OCHOBHUX NPABUTL
1opuduunoi mexuixu. Cxapaxmepuszosamo memooonozio
10PUOUUHOT NPABOMBOPUOCTMI Y OisIbHOCMI Opzanis dep-
Jacaenoi enadu ma ynpasninns. Busnaueno memoou doci-
OAHCEHHI OKPECTIeHOT MeMAMUKU.

[TpaBoTBOpPUiCTH — 1€ TIPOIIEC, ITiJ Yac SIKOTO ijiess 3aKOHY TIePETBOPIOETHCS Ha
3akoH [1]. OnHuM i3 CKIAIOBUX €JIEeMEHTIB MPaBOTBOPUYOCTi € IOPUIUYHA TEXHi-
Ka. B ymMoBax chorojieHHs BUEHi-TTIPaBHUKN 3HAYHY yBary MPUIiJSIOTh BUBUEHHIO
pobJIeMH IOPUANYHOI TEXHIKH, sika 0cOOIMBe Miciie 3aiiMae cepes (haKTOPiB I/
BUIIEHHS e(PeKTUBHOCTI MPUNHATUX HOPMATUBHO-TIPaBOBUX akTiB. OTXKe, Jioriu-
HUM Ta aKTYaJIbHUM € JTIOCJII/PKEHHA TMTAHHA METOLO0JIOTI IOPUANYHOI ITPABOTBOP-
YOCTI Y AIAJTBHOCTI OPTaHiB AEP;KaBHOI BJIAU Ta YIIPABJIIHHA.

[HCTUTYT IOPUANYHOI TEXHIKKM € 00’ €KTOM JOCTiKeHHsT 6araTboX HayKOBILIB 3
Yxpainuu ta 3a ii Mmeskamu. OcobnBoi yBaru motpebyioTh Haykosi mpaiii 1. [llyraka
10/I0 PO3BUTKY TEOPii Ta MPaKTUKU I0PUANYHOI TexHiku [2]. TexHiky ropuandaHo-
ro M1UcbMa B HOPMATUBHO-TIPABOBUX akTax jgocimkye 1. Ouuniyk [3]. Kype nek-
Ii# 111010 IOPUANYHOI TeXHIKM i TexHoJiorii migrorysas [[. I. Manbko [4]. Oxkpemi
aCIIEKTU 3HAYYIIIOCTI Ta BaKJIUBOCTI IOPUAUYHOI TEXHIKU Yy CBOIX HAYKOBUX IIpa-
1sx gocyimpkysann A. B. Kpacuurpka [5], O. JI. /Izi06enko [6], JI. 1. Ilpurapa [ 7],
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M. Kocrenko, O. Manbko [8]. JloKTpuHN Ta TeXHiKa y 1paBi € 00’€KTOM T0CIIi-
mxenHs C. Bapru, aupekTopa iHCTUTYTY 1paBoBoi (isocodii micta Bymanentr,
Yropmuna [9]. 3acayroByioTh Ha yBary Haykosi mpaili Buenux benbrii [ITiitn
Jlebaene, Papsan Kyiiki bea Ban Byrrerxayr 1010 opuandHoi TEXHIKK K OC-
HOBHU ITi/ITOTOBKU 3aKOHO/1aBuoi cuctemu [10], nokropa dinocodii mpaBa AHera
Axyb6ssk-MUpOHYYK IMIOZO0 €BPOIENHChKOI Mozesi mpaBorBopyocTi [11]. 3a crpu-
SHHAM MixHapoaHoi Opranizaiii eKOHOMIYHOTO CIiBpPOOITHUIITBA Ta PO3BUTKY
ITiITOTOBJICHO TTOCIOHUK PO MPOEKTYBaHHS 3aKOHO/IaBcTBA y €runti, HimeuunHi,
[Tsetinapii, Hinepranmax, Aariii Ta @pantii [12].

BuBunuMO MeTO0J10Ti10 IOPUIMYHOI TPAaBOTBOPUYOCTi OPTaHiB Jep:KaBHOI BJia-
/A Ta YIIPABJIIHHSA, a TAKOK METO/IH, 1110 MOKYTb 3aCTOCOBYBATUCS JIJISI TAKOI PO3-
BiJIKU.

3Ba)Kaloun Ha Pi3HOMAHITTS [yMOK BUEHHUX, €IMHOI MO3UIIIT 1110/{0 YCTaJIeHOTO
BU3HAYEHHS “IOPUIMIHOI TEXHIKN~ HEMaE.

C. Bapra opujinuHy TeXHiKy BU3HAuUa€ SIK iHCTPyMEHTAJIbHY MalCTEPHICTb,
dKa OXOILJIIOE BeCh IOPUIUYHUAN TIPOIEC Bijl IPUUHATTA /10 3aCTOCYBAHHS 3aKOHY
[9].

Anera fdxobsk-Miponuyk, muryioun C. BpoHKOBCBKY, BKasye Ha Te, 1110 Bep-
xoBHuil Anminicrparusauii Cyx Pecry6aiku Ilosbia BUCTOBUB AYMKY IIPO Te€,
1[0 MOPYIIEHHA 3aKOHO/IaBYO0l TEXHIKU € TMTOPYIIEHHAM OCHOBHUX IIPABUJI, AKI pe-
T'YJIOIOTH 3/IIICHEHHS CY/IOYMHCTBA i € Ti/ICTaBOI0 BBAKATU ITPUNHATUN aKT He3a-
koHHUM [11, 45].

[. [llyrak opuanyny TexHiKky BU3HAYA€ SIK TEOPETUKO-TIPUKIAIHY IOPUIAYHY
HAYKY, IPEAMETOM BUBYEHHSA AKOI € 3aKOHOMIPHOCTI PallioHaJIbHOT IOPUANYHOI /Ti-
SITBHOCTI 31 CTBOpEHHS, TIyMadeHHs Ta peaJjiizallii nmpasa [2, 36].

B. M. IluBoBapoB BU3Hauva€ IOPUANYHY TEXHIKY, SK pallioHaJIi3allil0 IopuIny-
HOI AJIBHOCTI, IOCATHEHH IIPOCTOTH, ACHOCTI, CTUCJIOCTI, IEBHOI CTAHAAPTU30-
BAHOCTI I yHi(piKOBAHOCTI IOpUAUYHUX JOKYMeHTIB [13, 59-60].

[. I. OHunyk TexHiky 0OPUAUYHOTO MKUCbMa IPOIOHYE BBAKATU SIK CKJAJ0-
BY IOPU/IMYHUX TEXHOJIOTiH, M0 BUCTYIAE CUCTEMOIO MPO(MeCiiHUX IOPUINIYHUX
IIPaBILI, 3aC00iB, IPUIOMIB i METO/IB, SIKi BUKOPUCTOBYIOThCS J/IsT 3a0€3I1eYeHHs
KOHCTPYKTHUBHOCTI MIChMOBOI TOOYIOBH Ta TOCKOHAIOCTI HOPMATHBHO-ITPABOBHX
akTiB |3, 13].

Taknm ynHOM, TiICYMOBYIOYM HaBe/ICHi IYMKHU, TIOHATTS “IOPUANYHA TeXHiKa’
MOJKHA BUSHAUNTH SIK CYKYITHICTD IPaBMJI, 3aC00iB, TPUHOMIB, TPUHIINIIIB, SIKi BU-
KOPHUCTOBYIOTH YIIOBHOBaKeHi Cy0’€KTH IIPAaBOTBOPYOI MiSIBHOCTI IIij{ 4aC CTBO-
PEHH IIPABOBUX aKTiB.

OCHOBHUM KpUTEPIiEM I BU3HAUEHHSI BU/IIB IOPUAMYHOI TEXHIKU € eTalu
CTBOPEHHS Ta peaJiizallii mpaBoBUX akTiB. OTKe, MOKHA BUOKPEMUTH TaKi BUIU
IOPUUYHOT TEXHIKU:

* I[IPaBOTBOPYA, KA BKJIIOYAE 3aKOHO/IABYY TEXHIKY, TEXHIKY CTBOPEHHS IIpa-

BOBUX aKTiB OpraHaMy BUKOHABYOI BJIa/IN Ta MiCII€BOIO CAaMOBPAyBaHH;

* TexHiKa omyOJiKyBaHHS HOPMATHBHO-IIPABOBUX aKTiB;

* TexXHiKa cucTeMaTu3allil IpaBOBUX aKTiB,;

* TeXHiKa TJIYMaYeHHSA IIPABOBUX AKTiB;
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* [IPaBO3AaCTOCOBHA TEXHIiKa, KA BKJIIOYAE CYJ0BY, aJIBOKATCHKY, CJIi14y, IIPO-
KYPOPCBbKY, HOTapiaJibHY TEXHiKYy, TEXHIKY AONUTY Ta (hiKCyBaHHS pe3yJib-
TaTiB JIOIUTY Y IIPOTOKOJIAX.

OnHuM 3 BUJIIB TEXHIKH, 1110 BUKOPUCTOBYETHCS Jiulie y cdepi npasa, € TeXHi-
Ka IIPaBOTBOPYOCTi (3aKkOHO/aBUa TexHika) [2, 36]. /[. I. ManbKo 3BepTae yBary
Ha HeOOXiHICTh PO3PI3HITH IMOHSATTS IPABOTBOPYOI i 3aKOHOAAaBUOI TexHiKm. He-
MPOXiHOT IPiPBU MiXK HUMU, 3BUYAIHO K, HEMAE, aJjie eBHi Bi/IMiHHOCTI iCHYIOTb.
3acToCcyBaHHS MPUKMETHUKA “IIpaBOTBOpYA’, a He “3aKOHO/IaBYa’, HE € BUIIAQ/IKO-
BUM, OCKIJIbKH y TIEPIIIOMY Pasi ieThest Tpo 3aco0u 1 crtocoOu CTBOPEHHST He JIHIITe
3aKOHiB, ajie I iHIIMX TPAaBOBUX aKTiB [4, 6].

Y HayKoBiii JiiTepaTypi po3pisHSAIOTH Taki 3acO0M FOPUAMYHOT TEXHIKM:

1. 3arasipHi 32001 IOPUANYHOI TEXHIKM:

a) GopMaIbHO-aTpUOYTUBHI (PEKBI3UTH JOKYMEHTA);

6) Jsioriuni (CTPYyKTypa JOKYMeHTa 3arajioM, BHYTPIIITHSI CTPYKTypa HOPM);

B) MOBHI (BeCh KOMIIJIEKC BUPAKAJIbHUX 3aC00IB MOBHU, 30KpeMa TePMiHOJIOT s,

MOBHi KJIillle, MeTahOpu, MOBHi CUMBOJIN ).

2. CrientiaIbHO-IOPUINYHI 3acO0M IOPUINYHOI TEXHIKN: I0PUINYHI KOHCTPYKIIII,
npe3yMiiilii, Qikiii, mocuianHs, BiZicuIaHHs, 3acTepeKeHHs, TPUMITKH |2, 44].

J1. T. MaHbKO, ZOCiKYI0Yr 0COOIUBOCTI IOPUINIHOI TEXHIKM Ta TEXHOJIOTIIH,
3a3Hayae, 110 e He TiJIbKM MUCTEI[TBO CTBOPEHHA IOPUINYHUX JOKYMEHTIB, aje
Il TEXHOJIOTT 3/1iiCHEHHST IOPUANYHOI MisLIBHOCTI MO0 iX IPUITHATTSI, 0OHAPOIY-
BaHH4, TIlyMadeHHs Ta 3filicuenns [4, 9—10).

/1o OCHOBHUX eJIeMEeHTIB IOPUIMYHOI TEXHIKM Ta TEXHOJIOTii HayKOBeIlb Bi/IHO-
CUTD:

* 32c00M IOPUAMYHOI TEXHIKM — Ile MarepiaibHi 00’€KTH, AKi IOPUCT BUKO-
PHCTOBYE Yy TIPOIleci 3MilCHEHHST I0pUANYHOI poboTH. [lo HIX HajlesKaTh TEKCT 3a-
KOHY; TeXHiuHi 3aco0u;

* IPUIOMMU Ta TIPaBUJIA IOPUANYHUX TEXHOJIOTI — 1€ QJITOPUTMU JIill, 3aBAIKU
SIKUM YIIOBHOBKEHMIT Cy0'€KT 3/1iliCHIOE Oe3TocepeIHE BUKOHAHHS KOHKPETHOT
IOPUIUYHOI pOOOTH 3i CTBOPEHHSI TIEBHUX IIPABOBUX aKTiB;

* METO/U IOPUINYHUX TEXHOJIOTIN — 11 BU3HAYECHI HANPSAMU, IJISIXU, 3aBAIKA
3aCTOCYBAHHIO SIKUX JIOCSTAETHCS (popMastizallis IpaBa;

* [OPUINYHI TEXHOJIOTIT — I CKJIa/{HA 3a 3MICTOM J[iAJIbHICTD, 110 BKJIIOYAE B
cebe TeBHY CYKYITHICTh IPUITOMIB i METO/IIB 3/[iICHEHHS I0PUANYHOI IisSIbHOCTI 3i
CTBOPEHHS MPAaBOBUX aKTiB [4, 9—10].

MozxHa 1ifiTh BUCHOBKY, IO TepPMiH “IOpUANYHA TEXHiIKA” Ma€ MaTepiaJbHUI
XapakTep, a “IpUANYHI TeXHOJIOTii” — MmpollecyaJbHUIN XapaKkTep.

Baromuit BHeCOK y IOpUAMYHY HAyKy III0J0 3HAHbL PO IOPUAUYHY TEXHIiKY
3po0OUB YKpaATHCHKUII ITpaBO3HABEllb, HOKTOP opuandnux Hayk I. Ilyrak, sxuii
BU3HAUYMB 3arajibHi MpaBUa IOPUANYHOI TEXHIKU, AKI PO3ALINUB 32 KaTErOPiaMU:
3MiCTOBHIi ITpaBuUJIa; ITpaBUJa JIOTiKK; CTPYKTYPHI IpaBuJia; MOBHi ITpaBuJia; (op-
MaJbHi (PEeKBi3UTHI ) TTPaBUJIa; IPOTleypHi TTpaBua |2, 34].

Jlo TexaiuHmx 3ac06iB 0punuHOI TexHiku B. M. IInBoBapoB BiHOCKUTH: MOBa
1paBa, OPUANYHI KOHCTPYKIIii, OPUUYHI TePMiHU, IPaBOBi pe3yMmIniii Ta (ikirii
[13, 59-60].
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OTke, y TIpatisix, 06’ €KTOM JOCIiIKEHHS B SIKUX € IOPUANYHA TeXHiKa, BU3HAYE-
HO TaKi CKJIQJIOBI IOPUANYHOT TEXHIKU:

* IIpaBUJjIa IOPUINYHOI TEXHIKY,

* 3acobu Ta crrocobu PUANIHOT TEXHIKI;

* EJEeMEHTHU IOPUINYHOI TEXHIKY;

* BUMOIY IOPUINYHOI TEXHIKU.

3Ba)Kal0uU HA BUKJIQJIeHe, BUTJISI/IA€ IOPEYHUM 32CTOCOBYBATHU JI0 BUMOT 111010
TEeXHiKM CTBOPEHHS IPABOBUX aKTiB HACTYIHY KJaacuikallio:

* CTPYKTYPHI;

* JIOTi14Hi;

* MOBHI;

* [IPOLIEAYPHI.

VY Mekax KOKHOI TPYyIU HeOOXi[HO BUAIINTY KOHKPETHI IIpaBuia, sKi moTpi6-
HO JIOTPUMYBATHUCH IIiJ] 4aC IIPaBOTBOPYOCTI.

Takum yMuHOM, BUMOTH /10 IOPUANYHOI TEXHIKU JIOIIJIbHO BU3HAYUTH Ta 3aKPi-
mUTH y 3akoHi YKpainu “IIpo HOpMaTWBHO-TIPaBOBi akTu”, HEOOXiAHICTH MPH-
MHATTS SIKOTO 3a3HavyaJacsl HeOHOPA30BO.

[Ipore, Ba;kJIMBO 3BepHYTHU yBary Ha MeTO/H, 1110 BUKOPUCTOBYIOTHCS IIiJ] Yac
CTBOPEHHA IIPABOBUX AKTiB.

M. C. KesibMaH BUCJIOBJIIOBAB CAYIIHY AYMKY, 1110 a/IMiHiCTPaTUBHA IIPABOTBOP-
YiCcTh He MEHIII Bi/IMIOBi/laJibHA, Hi’K 3aKOHO/IaBYa ITPABOTBOPYiCTh. ToMy MeTO/10-
JIOTisT 3aJIUIIAETHCS 3aTAIBbHOIO 71t 000X cep MPaBOTBOPUYOCTI: 3aKOHOAABYOI Ta
anMminicTpatuBHoi [ 14, 352-353].

3a I. JI. Ilyrax [2, 25—26] BUAiASIOTH TaKi BUAN METOIB IOPUANYHOI TEXHIKU :

* 3araJbHOHAYKOBi (MaTepiamicTuuHuii, MeTadizsudyHUN, CTPYKTYpPHO-aHAJIi-
TUYHUH, CTPYKTYPHO-(PYHKITIOHANBbHUN, (HOPMaTbHO-IOPUANYHUMA, TTOPiBHSIb-
HUH, COIIOJIOTIYHUI METO/IN );

* TeXHIYHI;

* JIOTiYHi;

* JIIHIBICTUYHI.

Manbko /I. I'. BUOKpeMJII0€ 3arajlbHOHAYKOBI MeTOU (METO/ iCTOPU3MY, Me-
Tadi3MYHUI, CUCTEMHO-CTPYKTYPHUU, TOPIiBHAJIbHUI, COIiOJOTiYHUM, JiHTBI-
CTUYHWH, TeXHIYHUH, JIOTIYHUN METO/M); METOAN OKpeMuX Hayk (hopmasibHO-
IOPUINYHUM, TIOPiBHAJIBHO-IIPABOBUIA, IOPUAUYHOI TEPMEHEBTUKH); CIIeIliaibHi
MEeTO/IU IOPUIUYHOI TeXHIKU 1 TeXHOJOTii (IOPUJIUYHUI aHAi3, OPUIUKO-JIOT Y-
Ha KOHIIEHTpaIlis, IOpUANYHe KOHCTPYyIoBaHu:) [4, 15—17].

Buxopucranisg MetadisMuHOro METO/LY 3yMOBJIEHE ITOCTIHHUMY 3MiHAMU Y CY-
CIJIbHUX Bi/THOCUHAX, HACJIiIKOM YOTO € PUNWHATTS HOBUX Ta CKACyBaHHS iHIINX
HOPMaTHUBHO-TIPABOBHUX aKTiB a60 BHECEHHS 3MiH 0 YNHHUX.

Jloriuni metonu (aHamizy, cuHTe3dy, iHAYKIL, AeAYKIlii) BUKOPUCTOBYIOTHCS
JUIST BU3HAUEHHSI TIPABOBUMX TEPMiHIB, JIiKBiZaIlii MPOTUpiY, TOOYIO0BYU MPaBOBUX
aKTiB.

Meroz ommcy nepeabadac OTpUMaHHs HeOOXiAHOI KisbKocTi iHndopmarii Ta ii
aHauizy. Tak, 111 Toro, 1106 BUOKPEMUTH OCHOBHI IIpaBUJIa Ta 3aCOOM I0PUIUIHO]
TeXHiKN HeOOXiHO, HacaMIlepes, ZOCIiANTY BKa3aHil TEPMIiH SIK IIPABOBe SIBUIILE.

36



Meto 1paBOBOrO €KCIEPUMEHTY BUKOPUCTOBYETHCS 3 METOI0 OTPUMAaHHS
MPaKTUYHOTO JOCBi/y PeryJaoBaHHS MEeBHUX ITPABOBUX BiJIHOCUH HA KOHKPETHil
TEpUTOPii Ta I0A0 BU3HAYEHOTO KOJa OCi0 IS IOMAJIbIIOr0 BUPILIEHHS IIpa-
BOTBOPYMMM OPraHaMU MO0 JOIITbHOCTI MPUUHATTA ITiCJIS 3aBEPIICHHS eKCIle-
PUMEHTY HeoOXiZHOTO HOPMATHUBHO-IIPABOBOTO aKTa.

CucreMHMiT MeTOJ — Iie CIIOCi0 Mi3HAHHS, IKUN CIIPSIMOBAHUI HA PO3KPUTTS
LTICHOCTI IOPUANMYHOI TEXHIKU IIi/l 4ac MPABOTBOPYOCTi Ta BUSBJEHHS 3B’A3KY
MK CKJIQJJOBUMU eJIEMEeHTaMU I0PUANYHOI TEXHIKU.

DyHKITIOHATBPHUN MeTO/I BUKOPUCTOBYETHCS JIJIsI BU3HAUYEHHST (DYHKIIIT 10pH-
JMYHOI TEXHIKN Y CTBOPEHHI Ta 3aCTOCYBAHHI IIPABOBUX aKTiB.

JIIHTBiCTMYHI MeTO/IM BUKOPUCTOBYIOTHCA JIJISI OCJIi/IKEHHS 3MiCTy ITPaBOBUX
aKTiB.

CottiosioriuHuil METO/I 3aCTOCOBYETHCS IPU aHAJi3i CTATUCTUYHUX JaHUX,
ONUTYBaHHI HaCeJEeHHs 100 HEOOXiMHOCTI TMPUUHSATTS TPABOBOTO akTa (JJIst
MIPUKJIALY, MOKHA HA3BATU IIATPUMKY TPOMAAH ITij Yac MiIMMCaHH eJIEKTPOH-
HOI TIeTUILiT).

[TopiBHAMIBHUIT METO/T MOKE BUKOPUCTOBYBATUCS 111/l YaC CTBOPEHHS ITPABOBUX
aKTiB, BUKOPUCTOBYIOUM TIPU IIbOMY TO3UTUBHUUI JIOCBi/I 3aKOHOJIaBYOTO BpETy-
JIIOBAaHHS aHAJIOTTYHUX CUTYAIlill B iHIINUX KpaiHax.

TexHiuHi METOIN 3aCTOCOBYIOTHCS TIi/l YaC BUKOPUCTAHHS iHOOPMATTITHUX TEX-
HOJIOTIH ITPH CKJIaJIaHHi IIPaBOBUX aKTiB: cCTeMaTH3allist HeoOXiaHoi iHndopmarii,
BUKOPUCTAHHA TUIIOBUX IIPUMIPHUKIB [IPABOBUX AKTIB.

OTixe, METOOJIOTiSI IOPUANYHOI TTPABOTBOPUYOCTI y MislIBHOCTI OprauiB ep-
JKaBHOI BJIQ/I Ta VIIPaBJIIHHA — II€ CYKYITHICTb II€BHUX TCOPETUYHUX ITPUHITUIIIB,
JIOTIYHUX TIPUIAOMIB, CIIOCOBIB AiSIBHOCTI Y IIPOIECi CTBOPEHHS [IPABOBKUX AKTiB.
€ O1iIbHUM MeTO/U, TPUAATHI /IJIS JIOCHTiIKeHHS OCHOBHUX TTPABUJ IOPU/IAY-
HOI TeXHiKU, 00’ €[HATHU Y TaKi Tpynu: TeopeTndHi (MeTadisnaHIi, METO aHATI3Y,
CUHTE3Y, iHAYKIIii Ta efiyKIlii); eMipuyuni (cucteMHUi, PyHKITIOHATbHWI, JIIHTBi-
CTUYHWH, COILIOJIOTIYHUM, TTOPiBHAJIBHUM, TEXHIYHUI, METO/I OTIUCY Ta ITPABOBOTO
eKCIIePUMEHTY).
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In article it is determined that one of the elements of lawmaking is the legal
technique, the observance of the rules of which improves the efficiency of adoption
of legal acts. The Institute of Legal Engineering is the object of study of many sci-
entists from Ukraine and beyond. Positive overseas experience is the preparation
of special drafting manuals in different countries. The opinion of scientists on the
definition of legal technique is given. The author’s above definition is suggested.
The need to distinguish between “legal technique” and “legal technology” is em-
phasized, since the latter are procedural in nature. The types of legal techniques are
named according to the basic criterion of their determination. The main criterion
for determining the types of legal technology is the stages of creation and imple-
mentation of legal acts. The following types of legal technique are named: law-
making, which includes legislative technique, the technique of creating legal acts
by the executive authorities and local self-government; technique of publication of
legal acts; technique of systematization of legal acts; technique of interpretation of
legal acts; law enforcement techniques, which include judicial, lawyer, investiga-
tive, prosecutorial, notarial, interrogation techniques and recording of interroga-
tion results in protocols. Investigating the scientific works of scientists whose object
of study is legal technique, it is concluded that, in general, the scientific literature
defines: the rules of legal technology; means and methods of legal technique; ele-
ments of legal technology; legal requirements. It is proposed to distinguish the basic
requirements for the technique of creating legal acts: structural; logical; linguistic,
procedural. Within each group, it is suggested to identify specific rules to be fol-
lowed in lawmaking. The necessity of defining and fixing the above requirements
in the Law of Ukraine “On Regulatory Acts”, the necessity of which was stated re-
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peatedly, was stated. It was argued that administrative lawmaking was no less re-
sponsible than legislative lawmaking. Therefore, the methodology remains common
to both areas of lawmaking: legislative and administrative. The methodology of
legal lawmaking in the activities of public authorities and management is defined
as a set of certain theoretical principles, logical techniques, methods of activity in
the process of creating legal acts. We propose methods that can be used to study the
basic rules of legal technology, to combine into the following two groups: 1) theo-
retical (metaphysical, method of analysis, synthesis, induction and deduction);
2) empirical (systemic, functional, linguistic, sociological, comparative, technical,
method of description and legal experiment).
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