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YK 340.1
1. 0. lIAHYYK

Haujonanvnuii ynisepcumem “Ocmposvia axademis’”

OCOBJINBOCTI MPABOBOI IAEONOrI Y NEPEXIAHUX
CYCNUILCTBAX (TPAH3UTHUX OEMOKPATISIX) B KOHTEKCTI
A0CBIAY BITYN3HAHOIO AEPXKXABOTBOPEHHSA

Haykosi npaui MAY, 2014, un. 1(40), c. 105-110

IIpasosa ideonozis saxciusuil ma 1eeio’ emiull eiemenm npasoceiooMocmi K
oKpemoi moduru, max i 6cb0zo cycnitbemaa. Bona sidiepae snauny pons y eusna-
UeNHHi OCHOBHUX HANPAMIG 0ePICABIH020 MA COUIANLIHO20 PO3GUMKY Kpainu. /locui-
Oarcenii npasosoi ideonozii ma i ocobausocmeti MoYICYyMv Gymu UKOPUCTANI HA
WAAXY 00 OeMOKPAMUUHUX NEPEMBOPEHL Y OEPICABI.

[IpaBoBa ijeoJioriss OJIMH 3 BaKJUBUX 1H-
CTPYMEHTIB Ha IJISIXY BCTAHOBJIEHHS IeMOKpa-
TUYHOTO YCTPOIO Jiep;kaBu. B 11 cujax BIJIMHY-
T Ha (GopMyBaHHS MPABOBOI TOJITUKU JEp-
’KaBU, CIPUATH PO3BUTKY CHUCTEMU IIpaBa Ta
IIPAaBOBOTO peryJiioBaHHs, chopMyBaTH MOBa-
Ty 110 TipaBa cepeji HaceseHHs. [Ipore 3maTHa
BoHa i1 Ha npotunexte. [IITyyno crBopena ta
HaB'si3aHa TIpaBOBa iJ€0JIOTisT He MOKe OyTu
OPraHiuHOI0 YaCTUHOIO TPABOCBIJIOMOCTI 0OCO-
OUCTOCTI, @ OTKe MOJKe 3DYHHYBATU B YsIBJIE€HHI
JIIoJIed €JIHICTh TIPABOBOI TE€OPIi Ta PeajibHOCTI,
cchopMyBaTH 3HEBAKJINUBE CTABJIEHHS HACEJEH-
H¢ 10 TIpaBa Ta 3aKOHIB. IcToOpis cBiAUNTH, 10
izeostoris He pas craBajia 3ac060M MaHiITyJIO-
BAaHHS MacaMU B pyKaX TOTAJIITAPHUX PEKUMIB,
TOMY BKpail HeOOXiZIHO BpaxyBaBIIIM TOMUJIKH
MUHYJIOTO Ta 3pOOMBIIN JeTaJIbHII HAYKOBWIi
aHaJIi3 IIbOTO SABUIIA, TOCTABUTH MOTO HA CITYK-
Oy imeanam TymMaHizmy Ta geMokpatii. OcobJu-
BO aKTYaJIbHUM Ile TUTaHHS € 3apa3 AJs1 YKpa-
iHM, sKa 1epeOyBae B eIileHTpi AepKaBHUX Ta
COIliaJIbHUX TTePETBOPEHD.

BuBuenHaM mpaBoBOi ijeosiorii Ta TIpa-
BOCBIJIOMOCTI 3aliMaJiicd TaKi HAyKOBIIi, $K
K. T. berwcebrnit, JI. M. Tepacina, O. 1. 3azapa-
wosa, 10. I0. Kamunoscokuii, B. 1. Kamincbka,
E. A. Knimos, B. O. Konaparses, M. I1. Hemioxa,
I1. I. Hosropogmiies, /I. A. Ilorormeiiko, A. P. Pa-
TiHoB, I. €. Mapbep, B. H. XpomnaHiok.

BuszHaunmo MOHATTS 1PABOBOI iie0s0Tii Ta
ftoro ocobmBocTelr. OHUM i3 HAIIMX 3aBIaHb
€ BUBYEHH IIOHATTS JeMOKPATUYHOI Ta TOTAJI-
TapHOI iJ1e0JI0TiH, 0COBIMBOCTEl IX CTaHOBJIEH-
Hg Ta icHyBaHHs. Po3risiHeMo NMOHATTS TpaH-
3UTHUX JIEMOKpaTiii Ta Ha NMPUKJIAJl YKpaiHu
cXapaKTepu3yeMo 0COOJIMBOCTI iCHYBaHHS y iX
MesKax IPaBOBOI i/1€0JI0Ti1.

Ineonoris (Bix rpetpk. idea — ines, logos —
BUEHHST) COIIOKYJIBTYPHUN (eHOMEH, SKUii
110 KiHIst ohopMuBcd Bke Ha 1moyaTky XIX cr.
3okpeMma, B Tmpaii (panity3bkoro dimocoda
ta ekoHoMicTa A. Jlectior ne Tpacu “EnemenTtn
imeosorii” (1801 p.) merasbHO PO3POOIIOIOTH-
€S OCHOBOITIOJIOKHI XapaKTEePUCTUKU 171€0J10-
rii. 3ro/IoM i/1€0JIOTiI0 OCI/IKYIOTh iTasiii-
cbkuii cotionor Bimbdpesno [lapeto Ta Himellb-
kuit pimocod Ta cortiosor Kapa Manureiim.

Cuiz BigsHaumMTH, IO Tema imeosorii GyJia
MONYJISIPHOIO cepejl 3aXi/IHUX BUEHUX YiKe B ce-
pe/liHi MUHYJIOTO CTOJITTS, TO/Ii SIK BITYU3HSIHI
JIOCJIIJTHUKY 13 3PO3yMIJINX TIPUUUH 3BEPHYJIN-
ca no uHei aumie y 1980-x pokax. 3a 1eil nepiozn
HalpalboOBaHO YKMMaJI0 MaTepiasiB, mpore Ga-
raTo MUTaHb, 30KPeMa Ti, 10 CTOCYIOThCS Tepe-
XIJIHUX CYCHIJIbCTB (TPAH3UTHUX JIEMOKpATIiii),
PO3KPUTI JIKIlle YaCTKOBO 1 /I0CI 3aJIUIIAI0ThCS
aAKTyaJIbHUMU.

[ToHaTTa Ta CyTHICTH MPABOBOI 1/1€0JI0Tii He
MalOTh €IMHOTO BU3HAUEHHS cepeJl TTPaBO3HAB-

© 1. O. ITanuyk, 2014
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1iB, 1110 1IJIKOM 3po3yMijio. [le HeonmHo3HayHe i
CKJIa/IHEe SIBUIIE, IOSICHEHHS SSKOTO BUMArae J10-
CJIJIKEHHS PiI3HUX MOTO CTOPIH Ta MPOSBIB, IK
HETaTUBHUX TaK i TO3UTUBHUX.

[IpaBoBa imeoJsiorisi 00’€HYE OCOOUCTICTD,
CYCIIJIBCTBO Ta JiepsKaBy y PO3YMiHHI NPaBo-
BOi JIIAICHOCTI, B YABJIEHHAX PO IIPaBO Ta PO
NIJISIXW PO3BUTKY MPABOBOI CUCTEMU JIeP:KaBH,
JIOTPUMAHHA ITPUHITUTIIB 3aKOHHOCTI Ta MPaBo-
nopsanky. Ha nmymxy O. I 3aszapanoBoi, nmogsa
izeosiorii mokjankaHa 3a0e3IeYynuTH JOBIOTPU-
BaJjie PETYJIIOBaHHS OYTTsI COIliyMY, BUCTYIAt0-
YU JIPKEPEJIOM COIliaJIbHOT MOTHUBAIIil JIJIsT 1HIU-
BiJIiB, @ TAKOX BUKOHYBAaTH Ha/J3BUYAllHO BaK-
JUBY (DYHKIIIIO JIeTiTUMAaIlii BChOTO, 3 YUM BOHA
MaThMe CIIPaBy B 3MiCTOBHOMY ILJIaHi: YsIBJIE€Hb
IIPO CBIT i MicIle JIIOJIMHU B HbOMY, TIeBHUX (popM
coIliaJIbHOI OpTraHi3ailii, coliaJibHUX BiJ[HOCHH,
THUIIB TIOBEIIHKY i c11ocoby kutTs [1, 7].

[IpaBoBy ijeoJiorito MOKHA PO3rAgjaTl y
TaKMX MPOSABAX: K CyCIiJbHE SIBUIIE, IOPUINY-
HY KaTeropiio, CTPyKTYPHUI eJieMeHT IpaBo-
CBIZIOMOCTI, IK CKJIQ/IOBY i/1€0JIOTIUHOT (hYHK-
i ep:KaBy, sIK TEOPETUYHY OCHOBY JI€PiKaB-
HOI ITpaBoBOI NoJiiTuKY |4, 307].

[IpaBoBa ifieosoriss — 11e ysIBJIEHHS, TOTJIsI-
/A, TIePeKOHAaHH, Teopil, KOHIIEMIil mpo Tpa-
BOBY JilicHicTb. [IpaBoBa izeoJioris, sik paBu-
JI0, He BUHUKAE CITIOHTAHHO, BOHA BUPOOJISETHCSI
(haxiBISIMM 1 3aCBOIOETHCST HACEJEHHAM Y TPO-
1eci mpaBOBOTO BWIXOBaHHS, IIijJ 4yac 3100yT-
TSI IOPUJIMYHOI OCBITH, YV XOJIi BUBUYEHHS IOPU-
JIUYHOI JIiTepaTypyu Ta HOPMAaTUBHUX aKTiB |2,
97]. B. Xponaniok 6aunTh MPaBOBY i1€0JIOTII0
K TeopeTudHy (hopMy BigoOpakeHHs CYCIIiIb-
HOTO SKUTTSI, 110 JIa€ 3MOTY He JIUIIe HAarOJ0CH-
TH Ha €IHOCTI MPaBOBOI Teopil Ta (PakTiB Ipa-
BOBOI JIIMICHOCTI, a i1 BayKJIMBOCTI 3abe31eueHHs
€/THOCT1 HayKH 1 TPAKTUKHU, TCOPETUYHOI i1 eMITi-
PUYHOI CBIZIOMOCTI CYCIIJIbCTBA, i/1el Ta iHTepe-
Cy, IPaBOBOI HOPMU Ta COTIiaIbHOTO TOPSAKY |9,
204].

Y 1npaBoBiii i/1€0J10TiT BUOKPEMJIIOIOTH KiJib-
Ka piBHiB. [lyisg mepmioro piBHA XapakTepHa
HASIBHICTHh B OKPEMO B3SITOI OCOOMCTOCTI IIEBHOI
CUCTEMU IOPUAMYHUX TIOTJISIB, i/1eH, TomaHb,
cchopMoBaHUX y X0 TTOBCAKIEHHOTO 3iTKHEH-
HA i3 TIPaBOBOIO C(EPOI0 JKUTTS CYCIIIbCTBA,
a TaKOX Yy pe3yJibTaTi MPOBeNeHOl Jlep;KaBoio

1isecnipsiMoBaHoi poboTH (IIPaBOBE BUXOBaHHH,
IOpU/IMYHA TpoTarana, aritaimis ta in.). [py-
TUii piBeHb MPABOBOI i/1€0J0Til BJIACTUBUI He-
BEJIMKMM COIlaJIbHUM TPyIiaM, IapaM, KjaacaMm,
cranam i 1. 1. IlpaBoBa izeoJsioriss GiAbIIOCTI
YJIEHIB CYCHiJbcTBA — 1ie 11 TpeTiil piBeHb,
NI IKOTO XapaKTepHe BUPAXEHHS B CHUCTe-
Mi i/IeOJIOTIYHUX TIOTJIA/IIB 3araJibHO3HAUYIITUX
JUtst OLJIBIIOT YaCTUHU JIIOAEH IOPUANYHKUX IiH-
HOCcTel. SK mpaBmio, BOHU 3aKPIlJIIOIOTHCS B
OCHOBHOMY 3aKOHi /Iep;KaBu B CUJIY 1X i1CTOTHOI
3HAYYIIOCTI JIJIST BChOTO cycIibeTBa |3, 35].

Otxe, TpaBoBa i/1€0JI0TisT — 1€ CTPYKTYPO-
BaHa Ta BTiJIeHA HA TEOPETUYHOMY Ta TTPaKTU4-
HOMY piBHI HayKOBO OOIPYHTOBaHa CHCTEMa
ySBJIEHb CYCIIJIbCTBA TPO MPABOBY [iICHICTD,
110 3aBSKY (POPMYBAHHIO TTPABOBUX ITIHHOCTE
Ta 1iJIell MOKe BIJIMBATU Ha ITPABOCBIJIOMICTH
JIoJIel Ta Ha PO3BUTOK COITiaJIbHOTO Ta JleprKaB-
HOTO KUTTS.

[likaBol0  BUJAETbCI  TeOpisi  HAYKOBOI
Ta 11030pHO1 ijeosorii. HaykoBuii xapak-
Tep Oyab-SKOI i1e0/I0rii BUBHAYAETHCS CTYyIIE-
HeM 11 ICTMHHOCTI, ITMOMHOIO IMi3HAHHA 1CTH-
HU 00’€KTa, MPEJCTABJIEHOTO y BUIJISII 3aKO-
HOMipHOCTel po3kpuTux gsuill. [IpaBosa ijneo-
JIOTid € HAyKOBOIO TOJli, KOu 1i ifiel, rinmore3u i
Teopii, BUPaKEeHi B IOHATTSX 1 KAaTEropisix opu-
CIIPY/IEHIIil, BiJ[IOBi/IAlOTH COIIaJIbHOMY IIPO-
rpecy, HaJlaloTh MPAKTUYHY KOPUCTH e(heKTUB-
HOMY IIPAaBOBOMY PeTyJIIOBAHHIO BiJ[IIOBI/THO 10
imeasiB ¢cBOGOIM, CIIPaBEIIMBOCTI, 3aKOHHOCTI
Ta rymManismy [8, 62].

Y KoHTeKcTi HayKOBOCTI i/1e0s10Tii JAOIiJIb-
HO Oysio 0, Ha Hally AYMKY, TOBOPUTH IPO ii
JIEMOKPATUYHICTh. JleMoKpaTudHa i/1€0JI0Tis
0OTPYHTOBYE Ta 3MIIIHIOE y CBIIOMOCTI JIfo/Ieit
IIPUPOJIHO-TTPABOBI Ta T'yYMaHICTHUYHI ijiel, Ta 1e-
PEKOHYE IX y HeOOXiIHOCTI JOTPUMaHHST PEKM-
MYy 3aKOHHOCTI Ta mpaBonopsiiky. OCHOBHOIO
MeTOI0 TaKol i/1e0JoTii € (hopMyBaHHS TpoMa-
JNAHCHKOTO CYCIIJIbCTBA Ta IIPABOBOI JI€PKABHU.
Bona TicHo it opraHiuHO TTOB’43aHa 3 TPABOBOIO
IICUXOJIOTIEI0, BPAXOBYE TPaJuIlii, HACTPOi Ta
eMoTtlii yiojieit. /leMokpaTuuna izieosoria — 1e
YacTUHA JeMOKPATUYHOI PaBOCBiIOMOCTI.

Bonnouac, He MOKHA He TTIOTOANTHCH, 1110 KO-
JKeH KJIac, KOyKHa colliajibHa BepcTBa abo rpy-
na 00’eHAaHNX CIIJIBHICTIO KOPIHHKUX iHTEpeciB
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Jofieil mparre BUpazutu y Gopmi opuand-
HUX TOHSATDH 1 KaTeropiil cBoi IpeTeH3il Ha BJa-
Iy, BJIACHICTb, pUBiJei i T. 1. [ mpaBoBa ifeosio-
rist, OTKe, 4aCTO Hece B co0i, MOPsijL i3 3araibHO-
JIIOJICBKUMM i/leajiaMu, TICEBJIOi/leann, CTalouu
y IIbOMY CEHCI 17TI030pHOI0. 3BijIcH cTiocTepira-
€THCS BIZIOMUI TJIIOPAJIi3M T1OJIITUKO-ITPABOBOI
izeosiorii, 1i BHYTPIIIHbOCYIIEPEUJUBUN Xa-
paktep. Take 3HaYeHHSI Maja, HAPUKJA[, pa-
GoBylacHUIbKA 1 (eoganbHa IPaBOBi i1€010Tii,
izmeosiorist peostoltii. CyTHICTB 1TF030pHOI 171€0-
JIOTIT TIOJIATaE B TOMY, 10 TBOPII 1i€1 KOHIIEMIi1
CTaBJISITh CBiZIOMO HE3/[IICHEHHI I1iJIi, Kepylo-
YKCh MPH 1[BOMY He 00’'€KTUBHUMHU MOIKJIBOC-
TSIMU, a yTOMMYHUMU ifesmu |8, 62].

Ha wnamy nymky, MOHATTS 1J1I030PHOI 1/1€0-
Jiorii ¢ToiTh AOBOJI OJM3BKO [0 TOJITHYHOI
1/1€0JIOTii, STKa TEK TPe/ICTABIILIE IHTEPECH TeB-
HUX 00’enHaHb miojeil. MoKHa MPHUITYCTUTH,
110 32 IEBHUX YMOB IIOJIITUYHA 1/1€0JI0TisI 1epe-
pocTae B iJII030pHY i 1e Ta 0CuTh HebesneuHa
CUTYyallisd, KOJIM 1/1e0JI0Tisl CTa€ IHCTPYMEHTOM
JIOCSITHEHHS 1HTEPECiB MEeBHOI Ipymu 0cib, siKa
3a3BUYAl 3HAXOIUTHCS TIPU B Ta MAE MOXK-
JIUBICTh BUKOPUCTOBYBATH Pi3HOTO POy TOJIi-
TUYHI TEXHOJIOTII Ta IepPsKaBHI pecypcu s J10-
CATHEHHSI CBOEI METHU Ta MOIUPEHHS CBOIX ij1et
Ta KOHIIMI[il SK IICeBIOIPABOBOI, 1JII030PHOI
abo K ToTamiTapHol i11€010r1i.

Taki iseosorii € iCTOpUYHO HEJAOBTOBIUHI 3
JIeKITbKOX TIpUYWH. lo30pHa ijleoJioris pos-
BUBAETHCS 1103a MIPABOCBIIOMICTIO 1 He € il op-
raHiyHoo yactuaoto. OCKiJbKMA BCi eJleMeHTH
MPaBOCBIIOMOCTI TOB’d3aHi i B3aEMOJIIIOTh, TO
B CUTYyallii, KOJIW OJINH 3 HUX (B IAHOMY BUTIQJIKY
1/1€0JIOTiST) HEe MAE CITIJIbHOI 3 IHIITMMHU TTPABOBOT
OCHOBM, a TOJIEKY/IM BCTYTA€ 1 B MPOTUPIUY4,
BiH PaHO YW I1i3HO ONUHSIETHCA 11032 MEKaMU
CcTpyKTypu. Tak, passiHCbKa 1/1€0JIOTisI IPOTHU-
CTaBJ4Jach IPABOBINl TICUXOJIOTIT YKpaiHIliB,
IXHIM TpPajUIliiHUM MTPUBATHO-TIPABOBUM Tpa-
IUIAM Ta HacTposM iHauBiayamizmy. Ilosa
MIPABOCBIIOMICTIO TPAaBOBA 1/1€0JIOTiS BTpavae
CBOIO I[IHHICTb, TT030aBJIeHa MPAKTUYHOIO BTi-
JIEHHsT cepell Hapoy i 11 icHyBaHHs 3abe3Ie-
YYETBHCA JIUIIIe aJIMiHICTPAaTUBHO-BJIQIHUM alla-
paTom.

[mo3opHa izeos0rist 3a/lesKUTh Bif rpynu
oci6, Ha 6s1aro KX BoHa OyJia CTBOpPEHa i ciry-

KuUTh. Taka i71e010Tis He MOsKe icHyBaTH (€3 110~
CTIHOTO KUBJICHHS 32 IONMOMOTOIO TTOJIITUYHUX
TeXHOJIOTIH. 11 He3piJi ij1ei Ta 11iJ1i, sKi He 3aCHO-
BaHi Ha 3araJbHOJIOACHKIN MOpaJii Ta TPUHIIN-
max TyMaHi3My, HeJJOCTaTHbO HAyKOBO OOIPYH-
TOBaHi cami 10 co6i, He 3HAXOJATD TATPUMKH
cepe]; yojeil. HesaificHeHHICTb Ta yTOIIYHICTD
IiJIell Takoil i/1e0sIoTii paHo Y| Ti3HO CTaE ode-
BUJIHA HAPOJLy 1 TATHE 3a cOOOIO BiIMOBY Bijl Hel
Ha KOPUCTH OiJIbIII peasibHUX MPOTPaM y MesKax
PO3BUHEHIIINX i/I€0JIOTIH.

IIpoTe BiMOBA Bij| 1JIFO30PHOI 1/1€0JI0TI1 He
O3HaYa€ aBTOMATUYHE YTBEP/KEHHS B JlepsKa-
Bi Ta CyCHLJIBCTBI IEMOKPATUYHOI ITPABOCBIfIO0-
MocTi Ta igeosorii. Okpemoi yBaru norpebye
aHaJli3 CTaHy IIPaBOBOI 1/1€0JIOTil y MexKax Iie-
PEXiIHUX CYCIiJbCTB, a00 IHAKIIE KaKydum —
TPAaH3UTUBHUX JIEMOKPATisX.

TpaH3uTUBHI  CyCHiJIbCTBA XapaKTepusy-
I0TbCS  CYIIEPEYHICTIO TOIJISI/IIB Ta CYCIiJb-
HUX opieHTaliil. BiaminHOCTI TpaBOBOiI cuc-
TeMU TOTAJTITApU3MYy Ta J€MOKPATUYHOTO CYC-
MJTbCTBA OYEBUJIHI, a TOMY IepexiJi BiJl OJHi€l
1o iHIIOI cucTeMu Ge3MoCcepeIHbO HEMOIKIIN-
Buil. Taki cycrizibeTBa nepebyBaOTh B yMOBax
Jle3oprafisailii, 110 O3HAYa€ Jle3iHTerpalliio
MOJIITUKO-TIPABOBUX 1HCTUTYTIB, SKi He 3/1aT-
Hi BUKOHYBATHU 3aB/IaHHS, /151 IKUX BOHU CTBO-
peHi, ocmabyeHHs MexaHi3MiB (hOpMasbHOTO i
HedopmanbHOTO KOHTpOsIO Toto. Cuim Bif3-
HAYUTHU TAKOK 3arOCTPEHHS COIliaJIbHUX CyTie-
pedHocTeil y TepexiJlHoMy CYCIIJIbCTBI, 3JaM
KOMaH/IHO-/IMiHICTPATUBHOI CUCTEMH YIIPaB-
JIHHS 1 BCTYI Ha CKJQJHUHN 1 cylnepeusinBuil
IIJISIX CTBOPEHHSI PUHKOBOI €KOHOMiKH, 0OCTa-
HOBKY €KOHOMIUHOI, TOJITUYHOI Ta JyXOBHOI
kpusu |7, 205-208].

Taki nuTaHHA MPAKTUYHOTO Ta OpraHisalliii-
HOTO XapakTepy, Oe31epeyHo, HeraTUBHO BILJIN-
BalOTb Ha IIPABOCBIJIOMICTb Ta IIPABOBY KYJIb-
Typy cycmigberBa. Ak nume 0. 1O. Kannnaos-
CHbKW, IPABOCBIIOMICTb “JIIOJINHU TIEPEXITHOTO
nepiogy” Mae HU3KY ocoOsmBocTeil: ambiBa-
JIEHTHICTh, MOTHMBAIliliHa HEBU3HAUEHICTh; IMO-
Be/IIHKOBA HEIOCJIIIOBHICTH; BIICYTHICTD HE0O-
XiJIHUX 3HAHb MPO TPABOBY CUCTEMY KpaiHU;
MPEeBATIOBAHHS 3BUYAIB HAJl MO3UTUBHUM TIPa-
BOM; TepliMMe CTaBJIeHHS /10 HelpaBOBUX 3a-
co06iB PO3B’si3aHHsT KOH(JIIKTY; 3BEPHEHHS 10
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TPpaJUIIiil Ta HEXTYBaHHS ITPABOM; IOMiHYBaHHS
HaTepHaIiCTCbKUX HACTAHOB Y IIPABOCBIIOMOCTI
HaJl aKTUBiCTChbKUMHU TOMIIO |2, 89].

[IpuckopuTu mnpolec CTaHOBJEHHS NE€MOK-
partii Morsia 6 4iTKO po3pobJieHa Ta HayKOBO
oOrpyHTOBaHA JEMOKpPAaTUYHA i€0JIoris, dKa
6, BTLIIOIOUUCH Y JePsKaBHUX IPOrpaMax po3-
BUTKY Ta y BCiX cdepax /1ep:KaBHOTO KUTTH,
3abesneunsia O IABUIIEHHS PiBHS IIPABOCBi-
noMocCTi cycriaberBa. [Ipore cutyaitig yckia-
JTHIOETHCS TUM, 1O B TMOCTTOTAJITAPHUX JEP-
JKaBax IOHATTSI IPaBOBOI ijeosorii HabyBae
Pi3KO HeraTMBHOTO 3abapBJICHHS, ajKe B Ia-
TEPHAJNICTCHKUX CYyCHiJbCTBAX 1l BijBe/neHa
0cobJIMBa POJIb MaHIMYJSIIl HapoxOM, HOTO
CBIZIOMICTIO 3 METOIO 3/1fiICHeHHS 3aBIaHb, II0C-
TaBJEHUX TOJITUYHOIO eJiTol. YBara akileH-
TYETHCSI HA HETATUBHUX CTOPOHAX SABUINA TIpa-
BOBOI ij1e0J10r1i, HanpuKIaj, Ha ii abcosoTnsa-
i1 y MeXKaxX TOTaJiTapHOro PekUMY, CTBOPEH-
HS Heo i/1e0JIoTiYHNX MidiB Ta yTOTil, ifeo-
Jiorizariio Bcix cdep xkuttsa Ta in. Ha sagnii
K Ti3HaHHSA, KOHCOJiaamii, opMyBaHHs CO-
miaJbHUX I[IHHOCTEH Ta imeasiB, SAKi MOraud O
BijlirpaTu BaKJMBY POJib Y NPUCKOPEHHI TIPO-
XO/KeHHS /IepskaBoio TpaHc(opMalliitHuX 1mpo-
1eCiB.

Ha npuknani Ykpainu, sika, Ha JyMKY Ipa-
BO3HABIIIB, € IOBOJII KJIACUYHUM TIPUKJIATIOM TIe-
pexifHOi JIeMOKparii, MOKeMO MOOaYUTH TaKi
eTaly iCHyBaHHsI IIPABOBOI 1/1€0JI0Til.

[Teprmim etarom Ticast oiIitHOTO CKacy-
BaHHS PasHCHKOI ieosorii y 1991 p. OyB etan
Maifyke TIOBHOI BiJICYyTHOCTI ITPABOBOI 171€0JIOTii.
Hagite npuitasarta Koncrurtytii Ykpainu Hisik
pPaMKaJbHO He 3MIHWJIO CTaH pedel i 3ajexsia-
pPOBaHi B HIiil TIOJIOJKEHHSI, SKi B IepPCIEeKTHUBI
Morsin 6 craru 6a3010 Uit GOPMYBaHHST IEMOK-
paTUYHO-TIPABOBOI 1/1€0JIOTii B HaIIi jepKa-
Bl HEI He cTajiu 3 Psily NPUUUH. Y Tepios co-
[iaJIbHO-€KOHOMIYHOI'O Ta TOJITUYHOTO CIaLy
B KpaiHi muTaHHs (hopMyBaHHS HOBOI ITPaBOBOI
izleosiorii B Meykax HOBOI HeE3aJeKHOI YKpaiHu
BIJIIMIIIO HA APYTUH TIJIaH TIOPIBHSHO 3 MMUTaH-
HSAMU OLJIBII TIPAKTUYHOTO Ta MOOYTOBOTO Xapak-
Tepy. KpiM ToTO, SIK B)Ke 3TaJyBajioCh paHille,
HeraTUBHE 1 ylepe/iskeHe CTaBJIeHH: /10 1/1e0J10-
rii K CYCHIJIbHOTO Ta IIPaBOBOTO sIBUIA HE Ja-

BaJIO 3MOTY CKOPUCTATUCH TO3UTUBHUMM 11 MOXK-
JINBOCTSAMU.

Caymmanmu Bupatotbest caosa [O. H. To-
JIMKH, IKUiI Ha3BaB YMOBU TOTO 4acy “i/1eoJio-
TiYHUM BaKyyMoM~ Ta FOBOPHUB IIPO KpUMiHa-
JIi3alio CBiIOMOCTI CyCHiJIbCTBA, MPOTAraH/1y
HAaCUJbCTBA, KYJIQUHOTO TIIpaBa, BiJIbHOIO
“6mataoro” xutts |7, 40]. BigcyrhicTs nmpaBo-
BOI ij1€0JI0Til 3HAYHO YIOBIJIbHUJIA ITPOIECH
(opmMyBaHHS KOHKPETHOI MeTH JIepP:KaBHO-TI0-
JITUYHOTO PO3BUTKY, HOBUX 3arajbHOJIIO/ICH-
KX Ta COIIaJbHUX iJealiB, HAaBKOJIO SIKHUX
Morjii O 3rypTyBaTHCh JoAu. Bapro Takox
3rajlaTu MPo Te, MO OJHIEI0 3 TPUYNH HU3BKOTO
aBTOPUTETY, a BiIMOBIIHO i epeKTUBHOCTI iH-
CTUTYLIMHUX OpraHiB y Jep:kaBi Ha TOil 4yac
TakoK OyJia BiICYTHICTH i/1€0JI0ri, ika He BU-
KOHYyBaJIa OJ/IHI€T 3 OCHOBHUX CBOIX (DYHKITIH —
JeritTuMalii BjIajan.

Taka cutyaltiss TpuBaja /10 1MOYaTKy HOBO-
ro tucsa4osiTTs i npubiusHo y 2003—2004 pp.
1oyYaBCd, Ha HANLY IYMKY, HOBUH eTall y Impoiie-
Ci PO3BUTKY B YKpaiHi ITPaBOBOI 1/1€0JIOTi1, KWt
MOKHA OXapaKTepu3yBaTH SK eTarl 4acTKOBOI
MIMIHA B CBiJIOMOCTI JITO/Ie¥ TIPaBOBOI 1/1€0J10-
rii Ha O TUYHY.

IToniTruna ieosorig — 11e cucteMa KOHIIeI -
TyaJbHO OPOPMJICHUX YSBJIEHb, i7Iell 1 MOrJIs/IiB
Ha TOJITHYHE JKUTTS, IKa Bijobpaskae iHTepecH,
CBITOIJIAN, i7easin coOILiaJIbHUX KJaciB, HAaIlil,
pisaux cy0'extiB mosituku. CTPyKTYpHUMHU
eJIeMEHTAMM ITOJITUYHOL 1/1e0JI0Til € MOJITHY-
Hi Teopii Ta iziel, KOHIEMIii MOJITUIHOTO PO3-
BUTKY, COIIAJIbHO-TIOMITUYHI i/leasu, I[iHHOCTI,
MOJIITUYHI IPOrpaMu, CUMBOJIKA Tolo. PizHOMa-
HITHICTIO COIIAJIbHUX iHTEPECiB 0OYMOBIIIOIOTh-
¢ BIIMIHHOCTI TIOJIITUIHUX 11€0JI0Tii, SKi TIpar-
HYTh peaisyBaru cy0’ ekt momituku |6, 271].

Y 1npaBosiil JsiTeparypi PO3MeEKOBYIOTbCS
MOHATTS TTPABOBOI Ta MOJITUYHOI i71e0Jiorii. 30-
kpema, M. Hemroxa muiie, 1o mnpaBoBa i/1€0-
JIOTisl Ma€ MOHICTUYHUI XapaKTep, OCKIJIbKU 11
CYTHICTb OOYMOBJIIOETHCS HOPMOIO TIpaBa, Ha
BiZIMiHY, CKa;KiMO, BiJI TTOJIITUYHOI 1/1€0JIOT11, IKa
3aBXK/U € TLTIOPATICTUYHOIO, OCKIJIbKU IPYHTY-
€TbCSl HAa TIEBHUX iHTepecax — TPYIOBUX, KOP-
MOPAaTUBHUX YU cycHiabHux [4, 300]. Inakiie
KayKyuH, [paBoBa i/1e0JIoris 1epKaBu MOKJINKA-
Ha BiZloOpasuTH BOJIIO Ta iHTEpPeCH BCHOTO Ha-
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poay, TO/i 9K 3aBJIaHHS MOJIITUYHOI 171e0J10Til —
BUPA3UTH iHTEPECH JINIIIE TIEBHOI TPYIIH 0CiO.

[TostiTuyHI porpaMu apTiii, BUCTYIIN TIap-
TIHHUX JIiJIepiB Ta TOJITUYHI Tacja, sSKi, Opi€H-
TYIOUMCh HAa HU3bKY IOJITUYHY Ta IPaBOBY
CBiJIOMIiCTh YKPAIHIIB, MPOIOHYBAJU iM TPO-
CTi Ta 3pO3yMiJii i/leaju, CTaau TUMYACOBUMU
OpPIEHTUPaMM COIiaJIbHOI Ta MMPaBOBOI MTOBEIiH-
KU JI7151 HACeJIeHHsI. AKTUBHE MOJITUYHE JKUTTS
B KpaiHi CIIPUYMHAJIO 3aMiHY B CBiJIOMOCTI JIIO-
el TOBrOTPUBAJINX IIiJIei TTOOYI0BY JI€MOKpa-
TUYHOI TIPABOBOI Jlep;KaBU HA KOPOTKOTEPMi-
HOBI I/l BHOOPY MOJITHYHUX Ta JEPKABHUX
JIiJIepiB, MOBHI Ta TEPUTOPiaIbHI MUTAHHSI.

[Tlixmina 1paBOBOi i/1€0JI0TIl  TTOJITUYHOIO
CIIPUYMHUJIA IOCUTD BY3bKe i MOBepXxoBe HGaueH-
HST COIIIAJIBHIX Ta MPABOBUX MPOOJIEM CYCITiIb-
crBa. IlepmaneHTHMIT poriec BUOOPIB B YKpa-
iH1 BUCHAKy€ TTPABOCBIIOMICTb TPOMA/ISH, Bi/l-
BOJIIKA€E 11 BiJl CIpaB/i BaKJIUBUX I[iIHHOCTEN i
HiSIK He crpusie (OPMYBaHHIO IeMOKPATUYHOI
ineosiorii. Ak mume O. 1. 3azapanoBa, “moctiii-
Hi MOIIYKW XapU3MaTUYHUX BOXK/IB MICTATH Y
cobi peasibHy 3arpo3y MOsSIBM HOBMX MOAHU(iKa-
it roramitapusmy” [1, 122].

Ha sxanb, BapTO BIAMITUTH, 1110 €Tall Bi/ICYT-
HOCTI TIPaBOBOI i/leosorii B YKpaini foci Tpu-
Bae. [lepexiz 1o 1izectipssmMoBaHoro opMyBaH-
HS1 JIEMOKPATUYHOI 1/1€0J10Til Ta ITPaBOCBIIOMOC-
Ti, a BIZIMOBIZTHO 1 IO TIPaBOBOI Ta JEMOKPaTHY-
HOI JIepKaBy 3aJIeKUTh Bij OaraTbox (hakTopis.
OnanM 3 HUX, Ha HANLY AYMKY, € (pOpMyBaHHS
HallioHaATbHOI i71e1. [IpecTaBHUKN KON €THO-
nepxkasctBa (O. Anrtoniok, I. Bapsap, B. Top-
6atenko, 10. PumapeHKo) BU3HAYalOTh Hallio-
HaJbHY ij1e10 (/1e0JI0TiI0) K CYKYIHICTh i/1ei,
CHCTEMY TIOTJISIIIB Ha 00’€THAHHST HAIlil HABKO-
JIO CIIJIBHOI METH, CIPSMOBAHOI Ha 37100yTTs
JIep;KaBHOCTI Ta TOAabIIUi ii po3Biit [5, 166].
Taka ifeosioriss He MOBUHHA CYTIEPEYUTH TTPUH-
unaM JeMoKpatii, ii OCHOBHUM 3aB/IaHHSIM €
MOIUPEHHS cepesl Hapoay izei camoigeHTudi-
KaIfii yKpaiHI[iB sK Haiii 3 6GaraToro icTopmy-
HOIO, KYJIBTYPHOIO Ta TPABOBOIO CHAIIIUHOIO.

Cepen inmmx haKTOPIB CJIi/T BiI3BHAYUTY CTa-
6iJtizallito MmoJyliTHYHOI, €EKOHOMIUHOI cUTyaIllii B
KpaiHi, MiIBUIIEHHST PiBHS ITPABOBOI OCBITH Ha-
CeJIEHHsI, 110 BKe He pa3 OyJI0 BiIMiu€eHO MpaBo-
3HaBIIMU. [[J19 1TpaBOBOTO PO3BUTKY YKpaiHU
Iy>Ke BaXKJIUBUMU € 3MiHA CTaBJIEHHS 10 SIBUIIA
IIPaBOBOI 1/1€0JIOTi1 1 PO3YMiHHSI TOTO, MO s
Ykpainn Ha cTajii mepexilHOTO CYCHiJIbCTBA
Ba/KJIMBO 3alIPOBAIUTH 1/1€0JIOTIUHI TTapajiuTMu
JIeMOKPATii, 3aKpilluTU y ITPABOCBiIOMOCTI JIIO-
Jieit izei cBoOOM Ta TyMaHi3My.
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Iepexio 6i0 momanimapnozo 0o demoxpamuuiozo ycmpoio 8 Yxpaini mae
SHAUHUT 6NIUB HA POPMYBaNHs NPasosoi i0eonozii. Munyutl doceio icnysanms
111030pHOI, namepuaricmcokoi i0eon02ii Hezamueno 6i00UBAEMbCsL HA CIPULL-
HAMMI CYUACHUKAMU NPABOB020 S6UULA 10010211 8 ULLOMY, 3a6axcac im bavumu
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8 MbOMY 3aci0 OocsiZHenns yYMAaniCmudnux uilel ma ideanie. Bidcymmuicmo
npaesosoi i0eonozii, a 32000m niomina i y c6i0oMOCMi HACENeHHS HA NOJIMUYUHY
10€0102i10, 3HAUHO YNOBLILHIOE CIMANOBICHIS NPABOBOL, OeMOKPAMUUNOL depica-
8u Yxpainu.

Ilepexod om momanumapiozo x demokpamuueckomy ycmpoicmey 6 Ykpa-
uHe umeem 3HAUUMENLHOE BIUSHUE HA QOPMUPOBAHUE NPABOBOU UOEON0ZUU.
IIpownviii onvim cyuecmeosanus ULIO30PHOU, NAMEPHALUCTCKOL UOCOI02UU
HezamusHo OmpaNcaemcs Ha B0CNPUSIMULU COBPEMEHHUKAMU NPABOBOZ0 SEICHUS
UOeOI02UU 8 UETIOM, MeULaem UM BUOETb 8 HeM CPeOCmB0 OCTNUNICEHUSL 2y MAHUC-
muueckux yenei u udeanos. Omcymemasue npasosoii uOeoI02ulU, a 3amem 3amena
ee 8 CO3HAHUU HACCNeHUS Ha NOJUMUUECKYI0 UOEOI02UI0, SHAUUMENLHO 3aMe0]isl-
em cmanosienue npasosozo, 0eMOKPAMuUYecKozo zocydapcmsa Yxpauna.

The transition from a totalitarian to a democratic system in Ukraine has a
significant influence on creation of the legal ideology. The past experience of
illusory and paternalistic ideology has a negative impact on the perception of
the legal phenomenon of ideology in general, and prevents our contemporaries
from viewing it as means of achieving of humanitarian goals and ideals. A
lack of legal ideology, and then its substitution for the political ideology in the
people’s consciousness greatly slows down the development of Ukrainian legal
and democratic state.

Hagiviwna 11 aucronaga 2013 p.
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