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CTOSHKA IBAHOBA IIIE€BA

Miocpezionanvia Axademis ynpaeninis nepconaiom, m. Kuie

3AIMCHEHHA CYE'EKTUBHOIO LUMBUILHOIO
NPABA 3A 3AKOHOAABCTBOM YKPAIHM

| PECTYBJ1IKU BOJITAPIA

Haykosi npaui MAYTT, 2009, sun. 3(22), c. 228-234

IIposodumucs nopieusivnuil ananis cy6’ekmuenozo yusinnozo npasa 6 borzapii ma
Yipaini. ITpononyomocs MONCIUGT WAAXU 600CKOHANIOBANS 01104020 YKPATHCHK020 T 60~
2apCcuK020 3aKOHO0ABCMBA, WO PEeYII0E 8IONOGIOHT NUMAHHSL.

Hopmu nuBisibHOTO TpaBa He JUIE HAIIJISIIOTh
oci6 cyO’eKTUBHUMH IIpaBaMy, a i 3a0e3IeuyioTh
3IiiCHEHHs LMX IpaB. AJPKe I[HHHICTb OyIb-IKO-
ro cy6’€KTUBHOTO TpaBa MOJISITAE He TIPOCTO B HOTO
HasIBHOCTI, a B MOXKJIUBOCTI 3IIMCHEHHSI I[bOIO
cy6’extuBHoro mpasa [10, 77]. I BiamosiaHo oyeBu-
HIM € Te, 110 Oy/ib-sike Cy0'eKTUBHE IIUBITIbHE TIPABO
BTpPavya€ CBOIO MIHHICTDH Ta MPU3HAYEHHS y BUTAJIKY,
KOs 0coba, sIKa HajliJieHa HUM, He MA€ MOKJIMBOCTI
fioro 3zailicHeHHs, TOOTO PEaJbHOTO BTIJIEHHS TUX
MOKJIMBOCTEH, 1K HagaioTbes ocobi. Came yepes me
OCHOBHUM 3aBJIaHHSM IIMBUIBHOTO 3aKOHOJABCTBA
€ CTBOpeHHS e(PEKTUBHOrO MEXaHi3My, sIKuil 61 3a-
6e3meuns MpoIec peasizamil MIPaBOMOYHOI0 0COHOI0
BCiX MOKJIMBOCTEH, 1O BXOSATH /10 3MICTy KOHKPET-
HOTO cy0’€KTUBHOTO TIpaBa sl TOCATHEHHSI IEBHOTO
pe3yabTaTy. 3po3yMiJIo, MO TaKi MEXaHi3MU TTOBUH-
Hi 6yTH 4iTKO Nepenbaveni y HOpMax 06’ €KTHBHOTO
mpaBa, a TOMy HeOOXiaHO, 100 NUBiJIbHE 3aKOHO-
JIaBCTBO YKpaiHu OyJi0 HacTiMbKK 36aTaHCOBAHUM,
11106 He yTBOPIOBAJIO KOJIi3il, TIporajJrHu Yu iHIIi yT-
PYZIHEHHS Y 3aCTOCYBaHHi CBOiX 110s105keHb. Dopmy-
BaHHS 3aKOHO/ABCTBA [OBUHHO HTHU €BOJIOIINHUM
LIJIAXOM, [IPU I[bOMY /IO BUIIEPe/KYIoun iCHYI0ul
pearii y Halipi3sHOMaHITHIIINX cdepax KUTTI. Aue
OCHOBOIO HOPMAJIbHUX BiTHOCUH ITOBUHHO CTaTH Ha-
JiexkHe 3abe31edeHHs Cy6 eKTUBHUX ITUBLIBHUX MTPAB
0co0M Ta 4iTKe JOTPUMAHHS IX 3iICHEHHS i MeXK Ta-
KOTO 311ICHEHHS.

VY cBoIO yepry, HeOOXiJHO BiAMITHTH, IO BUPOO-
JIEHHIO TUX YU iHIMUX HOPMAaTUBHUX KaTeTOpiii Ta
ix o6’ekTuBizaIlii B HOpPMaxX YHHHOTO YKPaiHCHKOTO
Ta 6GOJITapChKOTO 3aKOHOABCTBA TIOBUHHA TIEPELY-

BaTH cepiio3Ha HAyKOBa PO3poOKa GYIb-sIKOTO TIH-
tarHd. [le came crocyeTbest i TOHATTS “3/IMCHEHHS
cy6’ekTuBHOTO TMBiABHOTO TipaBa”. Tomy crpobye-
MO Ha Ti/ICTaBi aHai3y iCHYIOUUX B JiTeparypi 1o-
JIOKEHB, SIKi CTOCYIOTHCS 3/[iHCHEHHS Y0’ EKTUBHOTO
[IWBLIBHOTO TIpaBa, BUIIPAIIOBATA BJIACHUH TiXiJ
JI0 JIAaHOTO TIUTAHHS Ta BKAa3aTHU HA MOXKJIUBI IJIsI-
XM BJOCKOHAJIEHHS YHHHOTO YKPAiHCHhKOTO Ta 60JI-
rapchbKOTO 3aKOHOJIABCTBA, K€ PEryJIIO€E BiIIOBIIHI
MATAHHS.

“3pmificHeHHs1 1paBa — e croci6 oro OyTrH,
iCHyBaHHS, [il, BAKOHAHHS HUM CBOEI TOJIOBHOI CO-
miasbHo1 (yHKITi”, — 3a3Havae JI. ABiu: “IIpaBo —
HIIO, SIKIO HOTO TOJOKEHHS He Peai3yioThCs de-
pe3 MiaabHICTh JI0/Iel, iX OpraHi3ailii, B CyCHiTbHUX
Bignocunax” [15, 207]. Ilpu 11poMy mpaBoBa HOpMa
MicTUTh y 0061 MoOJe/nb BiAIOBIAHUX IIPABOBIIHO-
cvH. I3 HacTaHHSIM yMOB, mepeGaueHuX TimoTe3010
HOPMY, BUHUKAE I1MBIJIbHE MPABOBIJHOIIECHHS, 1110
BiJIITOBI/Ia€ Tifl MOJeJIi, KA BCTaHOBJIEHA JUCITO3MU-
Ii€10 UM CAHKIII€I0 HOPMU. 3 IHIIIOTO GOKY, 115t MOJIEJTb
NOBUHHA aJEKBATHO BiJoOpasKaTh peajibHe I10JI0-
JKeHHsT Cy0’€KTIB CyCTiIbHUX BiIHOCHH 1 (ikcyBaTu
Ty HOBEJIHKY, sika HeoOXiaHa I 3a[0BOJEHHS 3a-
KOHHOTO iHTepecy NpaBOMOYHOI 0cobu. 3piiicHeH-
Hs Cy0'€KTMBHUX IIPaB € 3aBepPIIaJbHUM €TaroM
TIPaBOBOTO PETYJIIOBAHHS, a/l’Ke caMe TaKUM YNHOM
abCTpaKTHA MOKJIUBICTD (IIPABO3JATHICTD) IEpe-
TBODPIOETHCSA CIIOYATKy B KOHKDPETHY MOKJIUBICTH
(cy0’ekTHBHE IIPaBo), a IOTIM 1 B peajibHy AiHCHICTh
(3miiicuenns mpasa) [9, 6-8].

Anasnizyioun muTanis 3/iiicHeHHsI Cy6 €KTHBHOTO
MpaBa, CJIiJl BIZAIMITUTH, IO ITi/I [TUM MOHITTIM BapTO
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PO3yMITH yCi MOKJINBI B MOBEAIHKN 0COOH MO0
3IifiCHEHHsI CBOIX Cy0 €KTHBHUX LMBIIBHUX IIPaB y
dopmi ix moTpuMaHHS, BUKOPDUCTAHHS Ta 3aCTOCY-
Banus [10, 12].

Bosrapis 6yJia ofrieio 3 Hebarathox Kpaid y Cxis-
Hiil €Bporri, siKa MOB’d3yBaJia nepexiji 10 1eMOKpaTii
3 npuitHATTAM HOBOi Koncruryii. OcHoBHI izei
TpaHcdopMaltii 60JTapchKOro CyCIiibCTRa, 3asABJIeH
y nosnitiaHuXx febarax Ha HarionaabHOMY KpyTriaomy
CTOJIi, OTPUMAJIH TIOJITUKO-TIPaBOBe O(hOPMJIEHHS B
OcnoBHOMY 3akoHi iep:xkaBu. [Ipu Bciil ckiagHOCTI
KOHCTUTYIIIITHOTO MTpoIlecy MOKHa BBaXKaTH, 1110 caMe
UM aKTOM OyJIO 3HAMCHO KOMIIPOMIC ¥ pafnKajib-
HOMY TPOTUCTOSTHHI TIOJITUYHUX CWJI HA TOYATKY
6osrapcpKoro nepexoxy. B mpeamby.ii nporosomena
pinrydicts bonrapii ctaTi “ZeMOKpaTUIHOIO, TTPABO-
BOIO i comiasibHOIO iepxkaBoio” [8]. HenaBue munyie
TMPUMYCHUJIO 11 TBOPIIIiB CIEIiabHO i/IKPECTUTH, IO
HUM KOHCTUTYLIMHUM TTPUHITATIOM.

OCHOBM Cy4acHOTO IMBLIBHOTO 3aKOHOJIABCTBA
Bourapii Oysin 3akjiajgeHi B comianicTHUHUA T1e€piojt
i BUXO/IUJIN 3 ijiel TaHyBaHHS JIep>KaBHOI 1 KooTiepa-
TUBHOI BJIACHOCTI Ha 3ac00M BUPOOHUIITBA, IIJIAHOBO-
IO PeryJIloBaHHsI EKOHOMIKHU | MaKCUMAJIbHOTO 0OMe-
JKeHHS TpuBaTHOI iHiiatuBu. Y 90-Ti poku MUBiJbHE
3aKOHOJIABCTBO 3a3HAJIO TJIMOOKOrO OHOBJIEHHS, 11O
TTOB’SI3aHO 3 Bi/IMOBOIO BiJl KOJTUIITHIX MAPKCHUCTCHKO-
JIEHIHCHKUX YCTAaHOBOK HA KOPUCTH NPUHITUTIB PiB-
HOCTI B¢ix (hopM BJIACHOCTI i ¢cBOGOIM rOCIIOAAPCHKO]
inimiaTuswy. 11i mpuHIMnM 3aKpimieni B Koncruryitii
1991 p. [8].

Ocob6mmBicTio nuBiapHOTO TipaBa Bosrapii € Bia-
CyTHICTD cepen oro mxepesn [{uBibHOTO KOZEKCY.
Moro 3aminioe HU3KA 3aKOHIB, IIPHCBSIYCHUX OKpe-
MUM KDPYIHUM OJIOKaM IMBiJIbHO-TIPABOBUX CTO-
cyHkiB. HopMu 11po 1paBo3aTHICTD 1 JI€3/IaTHICTD
TPOMAJISIH, 3aTaJibHi TMOJOXEHHS TPO OPUINYHUX
ocib micTsaTbesa B 3akoHi 1mpo oci6 i cim’io 1949 p., e
MICTSIThCSI HOPMU TIPO TIPABO3/IaTHICTB 1 II€3/IaTHICTD
TPOMA/ISIH, 3arajbHi MOJOKEHHS NP0 OPUANYHUX
oci6 [18].

Buxonyioun Bumorn €spomneiicbkoro Coiosy,
YPS/I TIOCJIITOBHO TTPOBOUTD JIiHIIO HA TTPUBEIEHHS
y BIZITTOBiIHICTH MiCII€EBOTO 3aKOHOIABCTBA /IO €BPO-
neiicbkux cranaaptis. Ilicas nosrux aebaris y Ha-
poxHoMmy 3i6panui 3 motoro 1999 p. i HecxBaJIeHHsS
MPE3UIEHTOM KpaiHW TEPHIOr0 TPOEKTY “3akoHy
PO IMBIJIBHY peecTpaliiio” ocTaHHiil 6yB MpUitHs-
i B umHi 1999 p.

I B ykpaincbkoMmy, i B 60JaTapchKOMY 3aKOHOIABC-
TBI, HE3AJIESKHO Bift (hOPMU, 3IIHCHEHHSI CyO’€KTHUBHOTO
paBa 3aBK/HU € MOBEAIHKOI 0COOH 110 3a/[0BOJIEHHIO

BJIACHUX iHTEPECiB. AJjile BUHUKAE ITIJTKOM JIOTiYHE 32a-
MUTaHHSI: SIKIIO 3iiICHEHHS IIpaBa MOKe Bi0yBaTHCh
SK IIJISIXOM aKTUBHOI, TaK 1 IIACUBHOI IOBEIIHKH, TO
9 MOKHA BBRKATH 3/MCHEHHSM CBOTO TIpaBa IIO-
BEJIIHKY, sIKa CIIPSIMOBAHA HA HEBUKOPHUCTAHHS CBOTO
cy6’exTnBHOTO TipaBa. M. ArapKoB, HATIPUKJIA/, BBa-
JKa€, 110 Taka MOBEiHKA MOKe BUPAKATUCD He JIUIIIe
y BUMHEHHI IeBHUX [ill, a i B ix HeBunHeHHi. OKpe-
MM CHOCOOOM 3JifiICHEHHST CBOTO CY0'€KTUBHOTO
IUBIJILHOTO TIPaBa CJIijl BUIIJIUTH BiIMOBY BiJl CBOTO
cy0’ekTrBHOTO MBLIBHOTO TipaBa [ 1]. [Tpu mbomy Hist-
KUM YMHOM He MOKHA 3MIIlTyBaTH TOHATTS “He37iii-
cHeHHs rpasa” abo “HeBumMHenHs Aii” i “BigMoBa Bix
mpaBa’”.

Tak, HaIpUKJIaA, BiAMoOBa Bix mpas, HaOyTHUX 3a
JIOBIPEHICTIO, TOBUHHA BifOyBaTICh i3 MMOBiZOMJIEH-
M posiputens (cr.250 IIK VYkpainn “Bigmosa
[IPeACTABHKKA Bijl BUMHEHH /iil, IKi Oy/I1 BU3HAYEH]
JIOBipeHicTI0”), BiZIMOBa BiJl ITpaBa BJIACHOCTI 3iiic-
HIOETHCS TIJIIXOM 3as1BH TIPO Il€ YW BUUHEHHSIM iH-
IUX i, AKi CBiYaTh PO BiZIMOBY BiJl 1IbOTO ITpaBa
(“3axon npo Bnacuicte” Pecrybriku Bosrapis Big 16
smcromaga 1951 p. (y pex. 1996 p.) [18], “3akon mpo
BiracHicTh rpomassin” B 30 Gepesust 1973 p. (i3 3mi-
HaMm¥ i fonoBHeHHsAME) [18], “3akon 1po BiIacHICTD
1 KOPUCTYBaHHS 3eMJSIMU ClJIbCHKOTOCIIOIAPCHKOTO
npusnadends” Big 1 6epesua 1991 p. (i3 sminamu i
JOTIOBHEHHAMN ) [ 18], “3aK0H TIPO TPYAOBY 3eMETbHY
BiaacHicTh” Bif 9 kBiTHS 1946 p. (i3 3MiHaMU 1 0TTOB-
HeHHsMu) [18], “3akoH Mmpo Aep:KaBHY BJACHICTH’
Bix 15 TpaBus 1996 p. [18], a BimmMoBa Bix ocobumcTIX
HEMAITHOBUX TTPaB He MOKe MAaTHU MiCIId Y 3B 3Ky i3 iX
HeBimuyskyBanicTo (4. 3 cT. 269 IIK Ykpainn — “Ilo-
HATTS 0COOMCTOTO HEMATHOBOrO IIpaBa”).

Anasizyioun nepenbaveni y 3aKOHO/IABCTBI BuU-
TaJIKU, KOJIM CIJIKB CTPOKY, 110 HAaa€ThCst 0cobi Ha
siaificienHs ii cy6’€KTUBHOTO IUWBINIBHOTO IPaBa,
Ma€ HACJIIKOM TIPUTTHHEHHS 1HOTO TIPaBa, MepeBaskK-
Ha GiIbLICTh BYEHUX BOAYAIOTH Y HHOMY IHEPBUHHE
3HAYEHHS TeMITOPAIbHOTO actekty. Tak, €. CyxaHoB
BBaXKaE, 10 caMme TIpecikaibHi (TIPEKJII03UBHI) CTPO-
KU CTAHOBJISITh M€3Ki ICHYBaHHS OKPEMUX ITUBITbHUX
npas [4, 466]. 3 TpaBUILHICTIO i€l MTO3UIIi1 HEe TIOTO-
JIUTHCH BaXKKO. AJIZKe caMe Tij pecikaJbHuM (TIpe-
KJIIO3UBHUM) CTPOKOM CJIiJT BBA)KATU TIEPIOJ, TiCJIST
3aKiHYEHHS STKOTO IPUTTUHSETHCA IIUBiThHE TPABO SIK
take. /laHuii CTPOK BCTAHOBJIOETHCS JIJIs1 CIIOHYKAH-
Hs1 0cOOU [I0 3/IIICHEHHST CBOTO MPaBa, B IHIIOMY K
BUIIQJIKY 1€ TIPABO MIPUITHHAETHCS 200 K MEPEXOJUTh
1o iHmux oci6. Ile cBoro pomy caHkIlist 3a He3iic-
HEHHS CBOTO IIpaBa, OCKUJIBKKA HOTO He3/ilCHEHHS
MEBHOI0 MipOIO MKOAUTH TTOAAJIBIIOMY HOPMAaJIbHO-
MY PO3BUTKY CYCIIJIbHUX BiJ[HOCHH.
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Bezyun MOBY Ipo 3AilicHeHHSI Cy0 €KTHBHOIO
MWBITFHOTO TIPaBa B 3aKOHO/IABCTBI YKpainu ta Pec-
ny6siku Bosrapis, ciiig 3BepHyTH yBary i Ha Te, 110
BUXO/ISTYM 3 aHAJI3Y HAYKOBOI JIiTepaTypH 3/i1ICHEH-
Hs1 cy6'€KTUBHUX IUBIIBHUX MIPAB MOKJIMBE Ta TI0-
BUHHO BifIOyBaTHCh 32 TAKMX OCHOBHUX YMOB [4, 116;
7,83, 125,247, 14, 78; 16, 114].

1. Ocoba nosunHa 6yTH HajigeHa HEOOXiIHOO
MIPABO3/IaTHICTIO TO/I0 CBOIX IUBIJTBHUX MTPaB
(06CcsATOM — KOHKPETHUMHU TIpaBaMu 1 3Mic-
TOM —  BIAIMIOBIIHUMU  TTPABOYMHHOCTSIMH).
Hampuxsan, npu ykJajeHHI JOTOBOPY IIPO
Bifay:KeHHs MaitHa ocoba moBuHHa 6yTH HOTO
BJIACHUKOM a00 K MATH TTPABO PO3TMOPSIKEH-
us. He caig Takox 3abysaru i Toii dakr, mo
MTPaBO3/IaTHICTh SK IOPUANTHOI, TaK i PizuIHOI
ocobu Moske OyTi 0OMeKeHa CYAOM, TOMY II0-
BeJliHKA 11032 11 MeXaM¥ BBaXKaTUMEThCS TPO-
TUIIPABHOIO. Takol KOHIIEMIIi1 JOTPUMYIOTHCA 1
B HayKoBiil miTepatypi [4, 120; 16, 114]. Ilpu-
KJIaIOM OOMEKEHHS MPaBO3JAaTHOCTI MOJKHA
6y T pillleHHs CyAy B KPUMiHAJBHUX CIIPaBax,
gKe BU3HAYa€ MoKapaHHAM 3a060poHy 3aiiMa-
TUCh TATIPUEMHUIIBKOTO AiSJIbHICTIO, 3aliMaTh
neBHi nocaau. I1lo x cToCcyeThCs I0PUINTHIX
0ci6, To MOKIUBICTH OOMEKEHHS IXHBOI mpa-
BO3/IaTHOCTI MOJKJIMBA JIUIE 3a PIllIEeHHSIM
Cyany.

2. Cy0’ekT npaBoBigHocnH Mae OyTH HamileHU
HeoOXiZHUM o0csroM miesgaTHocTi [4, 122,
14, 79]. Tak, y topuanunoi ocobu i mpaBo3maT-
HICTb, 1 i€3/1aTHICTh BUHUKAIOTh OHOMOMEH-
THO. 3PO3YMIJIUM € Te, M0 0coba, sika He Mae
IIOBHOI MI€31aTHOCTI, He MOXKe CBOIMU JisIMU
HabyBaTH BCiX MUBITbHUX MpaB. BogHouac ic-
HYBaHHS PI3HOMaHITHUX ITUBIJIbHUX TTPABOBIJI-
HOCUH OOYMOBJIEHO HEMOMKJIWBICTIO 3a10BO-
JIeHHs1 iHTepecy Hocis mpasa 6e3 BignoBigHOI
[OBEJIHKM 3000B’g3aH0i 0cobu, TOOTO Takoi
MOBEIIHKY, SIKY caMa MMPaBOMOYHA 0c00a BUM-
HUTHU He MosKe. ToMy, 3/1IICHIOI0UN CBOE TTPaBo,
0coba TIOBMHHA MaTH MOKJIMBICTH PO3MOPSI/I-
JKATHUCS SIK CBOEIO, TaK i Uy:KOIO TIOBEIIHKOIO.
Jlia 1poro Hociil mpaBa Mae OyTH HagiJeHUI
HaJIeXXHUM o0csroM giesgarHocti. IIpu Hemo-
CTaTHhOMY 006CsI31 IIE3MATHOCTI CJTi/T 3aCTOCO-
BYBaTHU IHCTUTYT IMPEJACTaBHUIITBA (3aKOHHO-
TO YU JIOTOBIPHOTO). AJKe /ledKi 3 yKa3aHuX
cy6’ekTUBHUX TpaB ocoba Brpasi HabyBaTH
camocTiitHo (Maiike Bci ocobucti HeMalHOBI
npasa), a oo iHmuX (6iABIIOCTI MATHOBIX
Ta 3000B’sI3aJIbHIX ) B i1 iHTEpecax Mil0Th yIpa-
BOMO4YeHi 0cobu (6aThbKH, yCUHOBUTEI, OIKY -

HU, TKJIYBaJIbHUKHU TOMIO). Y TUX BUIAIKAX,
KOJIM 0co0a BUMHSIE IPABOYUH 11032 MEKaMU
11 1i€31aTHOCTI, 11€ € IIACTaBOIO /ISl BU3HAHHS
[IPABOYMHY HEIIHCHUM.

3. IloBexinka oo 3AiICHEHHS CBOIX IIUBIILHUX
IIpaB MIOBUHHA Bi/INTOBI/IaTH IPUHIIUIIAM 3]1iiiC-
HeHHsI Cy0’€KTUBHUX ITUBLIBHUX TTpaB. Ha cbo-
TOJIHI TOHATTS IPUHITUIIIB, Y TOMY YUCJIi TOJI0
3ificHeHHs Cy0’€KTUBHUX IUBIJIBHUX TIPaB,
TJIYMAUUTHCS Y IMBUTICTUYHIN HAyIli Jemo
HeonHo3HaUHO. Tak, O. KpacaBunkoB BBaKae,
IO T/l TIOHATTAM “TIPUHIUIT BapTO PO3YyMi-
TH “BU3HaueHi Havama” [12, 27], C. Anekceen
BU3HAUa€ “TPUHIANM K “BUXiJIHI HOpMa-
TUBHO-KEPiBHI Havyasa, HacKpisHi igei” [2, 97,
241].

Mu BBaxkaemo, M0 TiJi TOHATTAM “TPUHIUIIN
3aificHeHHs CYO’€KTUBHUX LMBLIPHUX paB” CIIij
PO3YMITH TiepeyciM OCHOBHI Hayasia, HalbiIbI 3a-
rajbHi KepiBHI MoJioXKeHHs (3acajau), 10 BU3HAUYA-
I0Th TIEPBUHHI YHiBepCaJbHi BUMOTH JIO TTOBEIIHKH,
BUMHIOBAHO1 0COOAMU — BOJIOJIBIISIMU BiATIOBITHUX
cy0’€KTUBHUX IUBIIBHUX MPaB, KA CIIPAMOBaHa Ha
3/1iICHEHHS BKAa3aHWX IPaB 1 BHACJIZIOK iX 3aKOHO-
JIABYOTO 3aKPIMJIEHHS HOCUTH 3aTalbHO000B’ I3KOBMI
XapakTep.

AHai3yloun MOJIOKEeHHS YMHHOTO 3aKOHOABC-
TBa YKpainu ta Pecrybmiku Bosrapist, cripobyemo
chopMyBary BiacHe 6aueHHsI Ha CUCTEMY 3aTaIbHUX
[IPUHLUINB 3[iliCHEHHSI CYO'€KTUBHUX IUBLIBHIX
TIPaB, /10 IKOI CJTi/T BKIOYUTH TPUHITATIV 3aKOHHOCTI,
aBTOHOMIi BOJIi, PO3yMHOCTI Ta T06POCOBICHOCTI.

TTpUHIMT 3aKOHHOCTI 3/IifICHEHHST Cy0’ EKTUBHUX
UBLIBHUX ITPAaB 03HAYAE, 1110 3/[IICHEHHS ITPaB MOXK-
JINBE JIUIE 32 YMOB JIOTPUMAHHA BUMOT YMHHOTO
YKPaiHChKOTO Ta 60JIrapchKoOro 3aKOHOAABCTBA IIO/I0
MOPS/IKY 3/1IMCHEHHS IMBIJIbHUX MTPaB, BUKOPUCTAH-
HS1 JIOIYCTUMUX 3ac00iB 1 criocobiB. TIpu 1bomy Mo-
KYTh BUKOPUCTOBYBATUCH OyAb-sIKi criocobu 3iii-
CHEHHS IIMBIJIBHUX TIPaB, AKi IPsMO He 3a60poHeHi
3aKOHOM |4, 89; 5, 225].

V Koncrutyuii Pecy6bixu Boarapis Bigmosia-
Ha TPaJulliifHa KOHCTUTYIiitHa (opMyJia pPiBHOCTI
rpOMAsIH Iepel 3aKOHOM 3a00POHSE SKi-HeOYIb
oOMesKeHHs IpaB ado IIPUBLIE0, 3aCHOBaHI Ha Iepe-
KOHAHHAX i TOJITUYHIN TpUHAIEKRHOCTI (1. 2 cT. 6)
[18].

B yxpaiHCbKOMY 3aKOHOJABCTBI IIPUHIIUIL 3aKOH-
HoCTi BKJII0Yae B cebe i nepenbavenwmii u. 2 cr. 13 ITK
Vipainu 0608 130K 0coOM yTPUMYBaTHCS BiJ Aill, AKi
MorJii 6 OPYHIMTH paBa iHImux oci6. BripoBamken-
H I[bOTO TIPUHIIMITY MOXKHA 3HAWTH 1 B iHIINUX HOP-
Max IUBIJIBHOTO 3aKOHOIABCTBA.
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3asnaunmo, mo y bonarapcwkiit Koncruryiiii, a
came y cT. 39 4.2, 3a3HaUEHO, IO IIPaBO 0COOHU He
MOKe BUKOPUCTOBYBATHCS JIJIST CTIPUYUHEHHS 36UT-
Ky IIpaBaM i 106poMy iMeHI IHIIIOTO 1 [/ 3aK/INKIB 10
HACUJIBHUIbKOI 3MiHU KOHCTUTYIIIITHO BCTAHOBJIEHO-
T'O TIOPS/IKY, 10 CKOEHHA 3JI0YMHY, JI0 PO3NATIOBaHHS
BOpOXKHEUi ab0 110 HaCUIIbCTBA Haj ocoboio [18].

IMoTpibHO 3a3HAYUTH, IO BiAIOBIIHO Il caMuii
000B’s130K 1epenbadactbes i B ¢r. 17 Konsenitii mpo
3aXMCT TIpaB JIOAMHU Ta OCHOBHMX CBOGOJ, € BiH
3aKpimennii sk “3a60poHa 3JI0BKUBAHHS MTPaBOM”
1 BUPAXKAETBCA Y HEMOKJINBOCTI TayMadyeHHS HOPM
Konpenuii sk Takmx, mo HagaioTh Oyab-aKiil me-
pakasi, Tpymi abo ocobi Oyab-aKe MpaBo 3aliMaTUCs
OyZb-SIKOIO JisLIbHICTIO ab0 BUMHSATH OY/Ib-SIKY IO,
CTIPSIMOBaHy Ha CKaCyBaHHS OY/b-sIKUX TIpaB i CBO-
6ox, mo BukKIazeHi B miit Konsentii, abo Ha iX 06-
MEKEHHS B OLabIIoMy 00cssi, HixK IependayeHo B
Kouseniii.

[le oxHUM TIPUHIUIIOM 3/iCHEHHST CY0 €KTUB-
HUX [UBIJIBHUX [IPaB € MPUHITUIT aBTOHOMII BOJI [7,
551; 14, 150], axuii 3akpimieno y 4. 1 ct. 12 [IK Yk-
painu Ta cr. 38 Koncrurynii Pecriybaiku Bosrapis,
Jle 3a3HAYAETHCS, 10 HIXTO HE MOJKe TTePeCTilyBaTh-
cs1 a60 0OMEKyBaTUCh y TIPaBaX 4epe3 CBOI MEPEKO-
HaHHs, He MOXke OyTH 3000B’a3aHUi abo 3MylIeHU
JaBaTH BiJIOMOCTI PO CBOi abo 4ysKi IepeKoHaHHS
[18].

[leit mpunumi o3Hadae, mo Ccy0'€KTU IMBLIb-
HOTO TIpaBa 6e3 6y/b-sIKOTO CTOPOHHBOTO BILJIMBY i
MOKJIMBOTO TUCKY OGHPAIOTh BapiaHTH J03BOJIEHOT
TTOBEJIIHKH, SKi TOJISITAIOTh y peasii3allii HaJeKHUX
iM TPaBOYMHHOCTEHN, 10 CKJIQMAI0Th BiATOBiHE
cy6’ektuBHe mpaBo [13, 254]. TobTo HiXTO, OKpPiM
CaMOTro0 HOCis TIpaBa, He MOKe BUPINTYBATH TUTAHHS
PO 3/IHCHEHHS YW He3[iiiCHeHHs Cy6 €KTHBHOTO
[UBIIBHOTO TIpaBa Ta Yacy, KOJU JaHe IMPaBO Mae
O6yTtu 3zificieHo. Hociit cy6’€KTUBHOrO TpaBa II0-
BUHEH caM (3a BUHATKOM BUIIQJKIB 0OMeKeHHs abo
11030aBJIeHHS 1€3/JaTHOCTI, a TAaKOK 3aKOHHOTO abo
JIOTOBIPHOTO TIPE/ICTABHUIITBA) MPUIMATH PillleHHS
PO JOLiJIbHICTD, BUTIAHICTH, MOPSIOK Ta CHOCOOM
3MifICHEHHS JAHOTO TIPaBa B KOXXKHOMY KOHKPETHOMY
Bumanky. [Ipu mpoMy BasKIMBUM € TaKOX i Te, MO 710
3MICTy MaHOTO TMPWHIIUITY MOBUHHA BXOIUTHU TaKOK
i MOX/IMBICTD HaJaHHs 0COOI IIpaBa IPUAHATTS Pi-
IIEHHS MI0/I0 BUHUKHEHHsT ab0 BiIMOBY Bijl BUHUK-
HEHHsT OKpeMUX Cy0’EKTUBHUX TIPAB.

Ile osnauae, 10 0coba Ma€ MOXKJIMBICTh B IEpe-
BasKHiil OLIBIIOCTI BUMAIKIB CAMOCTIITHO BUPIlIyBa-
TH, YW BCTYIATH 1i Y NUBLJIbHI IPAaBOBIIHOCUHY, YU
BIIMOBUTHCH BiJl BCTYIIy B HUX, a TAKOK 3MIHUTH U1
MPUIUHUTH YIaCTh Y TAKUX IIPABOBITHOCHHAX.

Bapro BigzaauuTy i ToM (hakT, M0 OJHUM i3 CIIO-
cobiB 3mificHeHHsI CyO’€KTUBHUX IMBLIBHUX IIPaB,
SIKUU TaKOK XapaKTePU3y€ MPUHITUI aBTOHOMI1 BOTI,
€ mepenbavennii y Koucrurytiii Boarapii. ¥ ct. 39,
4. 1 3a3navyeno: “KoxeH Mae nmpaBo BUCJIOBJIIOBATH
JlYMKY 1 IIONIMPIOBATH 11 3aB/ISIKU CJIOBAM — ITMCbMO-
BO ab0 YCHO, 3a JIOTIOMOTO0I0 3BYKY, 300paskeHHsT ab0
immmM criocobom” [18].

OnHUM 3 OCHOBHUX BU/IIB MAaTHOBUX TIPaB € IIpa-
BO BJacHOCTI. BixmoBa Bij HbOTO BifOyBa€ThC, KON
ocoba 3agBJIs€ PO 1e abo BUMHAE IHIII i, SKi CBi-
yaTh MPO il BIMOBY Bijl TIpaBa BJIAaCHOCTI. SKIIO X
Take MaltHOBE MTPABO MIJISATAE /IePKaBHIN peecTpartii
(TIpaBo Ha HEPYXOMe MaitHO, MOPCBKi i PIYKOBI CyTHA,
XOJIOZHY, Fa30BY, BOTHEIIAIbHY 30POI0 Ta CIIen3acodn
TOTIT0), TO TIPABO BJIACHOCTI HA HHOTO PUIIIHSIETHCS
3 MOMEHTY BHECEHH:I 32 3a51BOIO BIACHUKA BiTIOBII-
HOTO 3aIHCy /10 I€P>KABHOTO PEECTPY, SKIIO K Hi, TO
3 MOMEHTY BUMHEHHS BifmoBiguux fiit (ct. 347 1K
Yxpainu, 3akon Pecrybsiku Bosrapist “TIpo Biac-
HicTB”).

[Monoxenns u. 3 cr. 12 IIK Ykpainu nommproeTb-
cs JIVIIle Ha MAaHOBI TIPaBa, IiJ] AKUMU B JIiTEpaTypi
PO3YMIIOTh IIMBIJIbHI TIPaBa, sIKi MAIOTh IEBHUH €KO-
HOMiuHUH 3MicT [11, 66]. I 11e € TpaBUIBHUM 3 OTJIsI-
Jly Ha ITPaBOBY MPUPOJLY Ta XapaKTepPHi 03HAKM JTaHO1
KaTeropii mpaB, OJIHIEI0 3 IKUX € 1X BITUY>KYBaHICTh.
Boznnowac 3ailicnenHst 0cOOMCTHX HEMAWHOBUX IIPaB
€ 3HAaYHO BY KUUM 32 CII0COOAMU 3IilICHEHHS, 110 Ha-
MIPSIMY TIOB’sI3aHO 3 iX HeBiauy:KyBaHicTio (3akoH Pb
“IIpo BracHicTh”). Takosk BiZI3BHAUMMO, TIIO JATEKO HE
BiJl ycix MailHOBUX IIpaB 0c00a MOKe BiIMOBUTHCS,
KepyIOYMCh BUKJIIOYHO BJIACHOIO BOJIEIO.

[I1e ofHUM TPUHITUTIOM 3/ FICHEHHSI Cy0O'€KTUBHIX
IIUBLIBHUX MIPaB, HA HAITY AYMKY, € IPUHITUI PO3YM-
HocTi i gobpocoBicHOCTi. TIpu 1IbOMY BasKJIUBUM Y
[[bOMY aCIIEKTi € Te, [0 caMe PO3YMHICTh Ta A06po-
COBICHICTb TIOBE/[IHKM HOCIisI IIMBITBHOTO IpaBa IIpu
Wioro 3miiicuenHi npesioMmyeTbes (4. 5 ct. 12 1K Yk-
painu, 3akon Pb “Ilpo BiacHicTp”).

Boanouac, Ko 3aKOHOM BCTAHOBJIEHI TPABOBI
HACIAKN HeZoOPOCOBiCHOTO ab0 HEPO3YMHOIO 3/iii-
CHEHHST 0c000I0 CBOTO TIPaBa, BBAKAETHCS, IO TIO-
BeJliHKa 0co6H € TOOPOCOBICHOIO Ta PO3YMHOIO, STKIIO
iHIITe He BCTAHOBJIEHO cyoM. [1i MOHATTS € OoIiHAN-
MU 1 B 3aKOHOJIABCTBI YKpaiHU He PO3KPUBAIOTHCH,
OCKLJIBKA HE ICHY€E YITKOrO KPUTEPil0 BU3HAYEHHH,
SKI K came JisIHHSA CJIiJ BBasKaTU T06POCOBICHUMMU
Ta PO3YMHUMHU, TOMY CaHKILi, repegxbaveHi 3aKo-
HOZaBCTBOM Ykpainu Ta Pecmnybiiku Bosrapis sa
HeZI0OPOCOBICHICTh YW HEPO3YMHICTh, MOXKYTh Ha-
CTYIIATH JIWIIIE MiCJIs BCTAHOBJIEHHS CYI0OM HEeT06po-
COBICHOCTI 41 HEPO3YMHOCTI IIOBEAIHKH OCOOU.
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IlorsATTST PO3yMHOCTI B PaZiTHCHKOMY ITMBLIBHO-
My 3aKOHOJABCTBI, sKe 3HAYHOIO MipOI0 BILJIHUBAJIO
Ha (POPMYBaHHS CY4aCHOTO YKPAiHCHKOTO Ta 00J-
TapchKOTO 3aKOHOJABCTBA, HE BUKOPUCTOBYBAJTOCH.
B uunnux nHopmaruBHuUX akTax bosrapii ta Yk-
paiHu 1ie TMOHATTS He PO3KPUBAETLCA. ToMmy CIpo-
6YEMO PO3BKPUTH HOTO 3MIiCT CTOCOBHO 3/iCHEHHS
cy6’€KTUBHUX [IUBIJIBHUX TIPAB.

Came moHATTS “po3ymMHUI” 1 HOTO ITPAaBOBE HATIOB-
HeHHst GyJI0 PeleriiioBaHO 3 aHTJI0-aMePUKAHCHKOTO
mpaBa. TuymauuThbcsl 1efl TepMiH uyepe3 KaTeropii
“posymua mioguna” (reasonable man), “sBuyaiinuit
rpomagsaue” [17, 383], mpu mbOMy 3aTHMIIAIOTHCS
HEeBMPIIeHNMY TaKi MUTAHHS: KU KpUTepiii Big6o-
Py CJIijl 32CTOCOBYBATH [I7Isi BASHAHHS 0COOU PO3YM-
HOIO, i 4M yci ZisTHHS Takol 000K € PO3yMHUMI.

OxpeMi aBTOPU BBAKAIOTH, IO PO3YMHUMU CJi[
BBaXKaTH JiAHHA, AKi 6 yunHmIa ocoba 3 HOPMaJh-
HUM, CEPe/IHIM PiBHEM iHTEJIEKTY, 3HaHb Ta JKUTTEBO-
ro pocsiny [6, 7115], ase npu 11bOMY YOMYCh BUITYC-
KAIOTh 13 T10JId 30PY BU3HAUEHHS TAaKUX MOHATH, K
“cepenHiil piBeHb IHTEJEKTY, 3HAHb, SKUTTEBOTO JI0-
cBiny”. To6To, 3HIMAIOYM OAHY TPOOIEMY, CTABIATh
innry. Mu BBajKaeMo, 110 MOHATTS PO3YMHOCTI TIO-
BEAIHKM He MOJKHA BUBOJUTHU i3 abGCTPaKTHOI ocobu
Ta 11 MOXJIUBOI TTOBEIHKH, OCKIIIBKU B TAaKOMY BU-
MMaJIKy BCi, XTO HA/[IJIeHUI PiBHEM IHTENIEKTYy HUKUe
cepeHporo (TICUXiYHO XBOPI, HEIOYMKYBATi ), HEZO-
CTaTHIM piBHeM 3HaHb (Y4Hi i CTy/ZIeHTH) Ta KUTTE-
BOTO AOCBixy (HiTH Ta MOJIOAB), OYAYTh BBAKATUCH
TaKUMHU, IO AII0Th HEPO3YMHO. Byio 6 pouiabHimie
JI0 KOSKHOTO OKPEMOTO BUIAAKY 3aCTOCOBYBATH Bifl-
MOBIJTHU KPUTEPiii pO3yMHOCTI.

Crin Takox 3a3HAYUTH, 110 MPUHIMUI PO3YM-
HOCTI, K 3a3Haua€e B. EMesbsSHOB, MONTUPIOETHCS HE
Jiiie Ha (isUYHMX 0cib, a i Ha OpraHu IOPUANIHUX
oci6 [6, 115], a BoHM He HajijeHi Hi iHTeNEeKTOM, Hi
3HAHHSMU, Hi JIOCBIZIOM, TOMY i CTOCOBHO HUX IIpH
BCTAHOBJIEHHI PO3YMHOCTI iX TOBEJ[iIHKU BUHUKATU-
Me T1iJ1a Hu3Ka mpobsieM. Ozipasy 5K MoCTa€ MUTaHHST
[IPO PO3YMHICTh IOBEAIHKM THUX HOPUANYHHX OCi0,
SIKI 3alIMAfOThCST HOBUMH a00 K CIelndiyHIMY BU-
nmamu gistmbHOCTI. Hacammeper 11e BiZICy THICTD MOJK-
JIMBOCTI TIOPiBHSHHA 3 IHITUMU aHAJOTIYHUMHU OCO-
6amM, a TAKOK MOCTAHOBKA TIUTAHHS TIPO PO3YMHICTh
CaMoi JiSTbHOCTI TaKOi 0COOMN.

ToBopsiun 1po “pO3yMHICTB”, CJIiJI 3a3HAYUTH,
10 3aKOHO/ABCTBOM bBosrapii Ta Ykpainu jane 11o-
HATTS 3aCTOCOBYETHCS HE JIUIIE 1O Bi[HONIEHHIO JI0
noseainku (fii un Ge3zisibHOCTI) ocobu, a i 1010
I[iIHU TOBaPiB 1 HOCIYT.

B 3akonomaBcTBi Bosrapii icuye 3akon “IIpo
fopuandHux oci6” [18], sxuil peryioe mexaHism

CTBOPEHHSI, PEECTpallii Ta TPUTMUHEHHS isSTbHOCTI
IOPUIMYHUX 0Ci6. 3a3HaueHUI 3aKOH TaKOK Opi€H-
TYETHCST Ha TIPUHITUT “po3yMHOCTi”, a came y cT. 1 4.
3 BKaszaHo, M0 IOPUINYHI 0COOU BiTBHO Ta PO3YMHO
BU3HAYAIOTH ITiJTi Ta 3aCO0U /IS MOCSITHEHHST TOCTaB-
JIEHOT METH.

HacTymHuM IpUHITMITOM € IPUHITAT 106pOCoBic-
HOCTi. Buxozsa4u 3 aHasizy HOpM, 3aKpillJIeHUX y 3a-
KOHOZaBCTBI Ykpaiuu Ta Bosrapii, MokHa 3pobutn
BUCHOBOK, II0 MOHATTA “Z0OPOCOBICHICTH” OTOTOXK-
HIOETHCA 3 OHATTAM “Oe3BUHHICTL”, 1 HaBIIAKH, “He-
no6pocosichicty” 3 “Bunoio” [6, 97-92].

Buxozsuu 3 1pOro cra€ 3po3yMijio, 1o Ha ocib,
SIKI Ai0Th ZOOPOCOBICHO, HE MOKe OYTH IOKJIaLeHO
HETaTUBHI HACJIKW TPW 3IiCHEHHI HUMH CBOIX
cy6’exTuBHIX TpaB. ToMy y GosrapchKoMy 3akoHi
“IIpo ropuauunux oci6” [18], a came y 1. 1, cT. 4,
3a3HavEeHo, 10 JepKaBa Hala€ IOPUANIHIM 0c0OaM
MIeBHI rapaHTii.

3akon Pecnybmiku Bosrapis “TIpo topuwy-
HUX 0ci6” mepenbavae, MO SKIO MalHO BigUysKeHe
0co6o10, sika He MaJia Ha Iie TIpaBa, JoOPOCOBICHUI
HabyBau HabyBa€ MpaBO BJACHOCTI Ha HBOro. Aje
3a3HavYeHNI 3aKOH O/Ipa3y BCTAHOBJIOE i MeXKi I[bO-
TO TpaBa, SKi MOJATAIOTh y TPaBi BIAaCHUKA MaliHa
BUMAaraTH BiJi JoOpOCOBicHOro HaOyBaya, OKPIM I10-
BepHEHHS MaliHa, 1fe ¥ mepeflaHHs BCIX JIOXO/IB Bif
MaifHa, sIKi BiH ozepsKaB ab0 Mir ofepsKaTH 3 MOMEH-
Ty, KOJIW [[I3HABCA YU MIT J[I3HATHUCS PO HE3aKOH-
HICTh BOJIOJIHHI HUM, ab0 3 MOMEHTY, KO HOMY
6yJ10 BPY4€EHO MOBICTKY IO CY/IY Y CIIPaBi 3a TO30BOM
BJIACHIKA TIPO BUTPeOYBaHHS MaiHa.

3BiCHO, 1110 OCKiIbKH 0coba € JOOPOCOBICHUM Ha-
3axuieHi, ToMy 3akoHomaBcTBO Pecry6Guiku Bos-
rapis Hajinge no6pocosicHoro HabyBaua MpPaBOM
BUMararty BiJ| BJaCHUKa MaiiHa BiAIIKOAyBaTH HE0O-
XiiHi BUTpaTH Ha yTPUMaHHs, 30€pesKeHHsT MaiiHa,
1m0 OyJM 3AiliCHEH] HUM 3 4acy, 3 SKOTO BJIaCHUKOBI
HAJIEKUTH TIPABO HA TMOBEPHEHHsT MaiiHa abo mepe-
JaHHS JOXOJIB, I IPaBOM 3aauimuTy co0i 3aiiicHeH]
HUM IOJIIIIIEHHS MaiiHa, SKIO0 BOHU MOKYTh OyTH
BiZIOKpeMJIeH] Bii MaiiHa 6e3 3aBIaHHs oMY IIKOIN.
SIKIIO IOJIIIIEeHHsT He MOXKYTb OyTH BiJOKpEMJIEHi
Biz MaiiHa, moOpocoBicHmil HaOyBau (BOJIOILIELH)
Mag€ MPaBO Ha BiIIIKOYBaHHA 3/[IICHEHUX BUTPAT y
cyMi, Ha Ky 36ibIIacs HOro BapTiCTh.

Mu ©He mnomisigeMo AYMKY 3aKOHOABIS II0JI0
MOJKJIMBOCTI TIepeXo/y IIpaBa BIACHOCTI HA MAWHO Y
3B’A3KY 3 TaK 3BaHUM “HOOPOCOBICHUM” BOJIOIIHHSAM
Ta KOPUCTYBAHHAM, OCKIJIbKY BBAsKAEMO, 1110 0coba,
SKa BOJIOJIIE€ 1 KOPUCTYETHCS TaKUM MaliHOM B CHUJTY
00’eKTUBHUX Ta Cy6'€KTUBHUX OOCTaBUH, HE MOJKE
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BH3HABATUCH TaKOIO, IO i€ ZOOPOCOBICHO, SIKIIO
HeI0 He BUYEPIIAHO MOKJIMBOCTEN /IS TIOBEPHEHHS
TAKOTO0 MaiiHa BJIACHWKY. AJKe iHOMI MOKYTh BU-
HUKATH CUTYyallii, KOJU BJIacHWK 3abyBa€ Tpo TIpa-
BO BJIACHOCTI Ha CBO€ MailHO ab0 Ha TPUBAJUI yac
BTpayva€ 3B’s130K 3 HUM (0COGJIUBO TIOM0 PYXOMOTO
MaiiHa, 30KpeMa KHHT, HeBEJTMKOI TOGYTOBOT TEXHIKH,
I0BeJIiPHUX BUPOOIB), BHACTIZIOK YOTO BiH MOXKe 3pO-
6uTH XMOHKMI BUCHOBOK TIPO OCTATOYHY HOTO BTpa-
Ty; ab0 BIACHUKY B3araJii HEBIIOMO PO HOTO MPaBo
BJIACHOCTI Ha Take MalHO (y BUMAIKY KOPUCTYBaHHS
CIA/IKOBOIO MACOI0, TIPU I[bOMY He 3HA0UH, 110 BOHA
HaJIEXKUTh HoMy). ToMy BOJIOZiHHS i KOpUCTyBaH-
HsI MAllHOM TPETIMU 0coO0aMU He MOKe Ha3HBaTHCh
JI0OPOCOBICHNM, SIKIO BOHM IIPUXOBYIOThH Bif Bjac-
HUKa MaliHa iHdopMallio mpo Miclle 3HAXOMKEHHS
ixHpOro MaiiHa, abo K IIPO IIPABO BJIACHOCTI Ha Take
MalHo.

o x cTocyeThCcs HEPYXOMOTO MaliHa, TO MU BBa-
JKaEMO, TI0 B JTAHOMY BHIIAAKY H06POCOBICHOTO BO-
JIOZIIJIBITS B3arajii He MOKe iCHYBaTH, OCKIJIbKU yce
HepyXoMe MaiiHO TiepebyBa€ y aepskaBHiil (B MUpo-
KOMY PO3yMiHHi) ab0 TPUBATHINl BJIACHOCTI, sIKe, Y
CBOIO 4epry, Ii/iIsIrae ep;kaBHill peecTpaitii, a TOMY,
sk BipHO 3a3Havdae O. BopoHOBa, BJIACHUK HEPYXO-
MOTO MaifHa € 3aBXKau BigomMuM |3, 50)].

[ToTpi6HO TaKOK 3a3HAYUTH, 1[0 NPUHIMI 100~
pocoBicHocTi  BigoOpaskeHo y IlomaTtkoBo-cTpa-
xoBoMy Kogekci Pecmy6mixkn Boarapia [18], a
came y cT. 6 4. 1 “lo6pocosicHicTh Ta mpasa”. Tam
3a3HavYeHO: “YIaCHUKHU TPOIECy Ta iX MPeACTaBHUKN
MOBUHHI 31MCHIOBATH CBOI IPOIECYayibHI ITpaBa
n06pocoBicHO”.

Bigznaunmo, 110 [PUHIIMI PO3YMHOCTI Ta
JMOOPOCOBICHOCTI Ma€ BU3HAYAJIBHY POJIb Y KpaiHax
3 aHTJIO-CAKCOHCHKOIO CUCTEMOIO TIPaBa, /i€ OJTHUM i3
OCHOBHWUX JI7KepeJi TIpaBa € npeliezieHT. Ha itoro ocHo-
Bi MOJKHA 3 YIIEBHEHICTIO BUBHAYATH T06POCOBICHICTh
Y1 HeJOOPOCOBICHICTD Y MOBEAIHII 0COOU Y KOKHOMY
KOHKDETHOMY BHUTIAQIKY, aJle uepe3 Te, M0 YKPaiHChKa
i 6osrapchKa IMPaBOBi CUCTEMH TSKIIOTH [0 POMAHO-
TePMaHCHKOI TLIKH, TO 3aCTOCYBAHHS 715 ITUBIJTbHOTO
mpaBa Ykpainu Ta Bonrapii BkazaHOTO TPUHITUITY
MOJKE 3ITKHYTHCh i3 HUBKOIO IIPOOJIEM.

Takox momamMo, 1[0 3AIACHEHHSI Cy0 €KTHUBHIX
[UBITLHUX TIpaB TIOBUHHO BiGYBaTHCh y CyBOPIiit
BI/IMOBITHOCTI /I0 BKa3aHUX BUIE ITPUHITUIIIB.
CyKymHICTh TMX TIPUHIIUIIB € 0060B’S3KOBOIO st
3aCTOCYBaHHSI TIPU 3JiliCHEHHI ycix Ge3 BUHSATKY
cy6’€KTUBHUX IUBLIBHUX TIpaB. IIpu 1boMy HaHuit
nepeJsiik € He Juiie HeoOXigHUM, a il JoCTaTHIM.
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Bcemanosnennio nopmamuenux xamezopiil 30ilicHenns cyé eKmueno2o yueiibHozo npa-
6a ma ix 00’exkmusizauii 6 Hopmax 0iruozo Ykpaincokozo i 60I2apcoK020 3aKOHOOABCMEA
nosuHHA Nepedysamu cepiio3na Haykosa poboma.

Yemarnoenenuio nopmamueHvix Kamezopuil OCYuecmeneHus. CyoseKmusHoz0 2pancoa -
CK020 NPAsa u ux 006eKMUBU3AUUL 8 HOPMAX 0CUCTEYIOULE20 YKPAUHCKOZ0 U 60N2aPCK020
3aK0HO0AMENLCMEA DONNCHA NPEOUECTNBOBATN CEPLEIHASL HAYUHAsL paboma.

The establishment of standard categories of realisation of subjective civil law and their
embodiment in norms of the operating Ukrainian and Bulgarian legislation should be based
on serious scientific work.

Haaivituna 4 BepecHs 2009 p.
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