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0. M. MIXATYJITHA
doxm. ¢pinoc. 6 zan. npasa, I11 MAYII

NMOPIBHAJIBHE TOCMNOAAPCbKE 3AKOHOOABCTBO
TA LLJI9XU NOTO SACTOCYBAHHSA
B rOCNOAAPCbKOMY MPABI YKPAIHU

CraHoBneHHs i po3BUTOK yKpaiHcbkoi gepxasHocTi, Bun. 13, c. 186-188

CyuacHui CBIT i flOr0 PO3BUTOK HEMOJKJIMBO YSIBUTH Ge3 3HAHHS TPABOBUX
cucTeM pi3HUX KpaiH. /[ YkpaiHu TopiBHSAJIbHE TPABO3HABCTBO CTAHOBUTH
iHTepec K HayKa, 1[0 BMBYAE Pi3HI IIPaBOBI CUCTEMHU Ha OCHOBI B3ATHX Ha cebe
3000B’s13aHb 32 MIsKHAPOHUMHY YTOJIAMH, a TAKOK Y 3B’SI3KY 3 TIOTPEOOIO peasisy-
BaTU OCHOBHI HATIPSIMKH 30BHINTHBOI TTOJII TUKH.

[TopiBHSIBHE TTPABO3HABCTBO MOJKHA BU3HATH XO4a M HOBOIO, ajie BiKe Mill-
HO BKOPiHEHOI0 HAaBYAJIbHOIO IUCIUIIIIHOIO B IOCTPA/IsTHCbKUX Kpainax. [Ipore it
TpauIliliHi HaBYaJIbHI KYPCU BUMAraloTh MOPiBHAJIBHO-TTPABOBOTO HAIIOBHEHHS.
Y GaraThoX BUIIAJKaX HEBUIIPABJAHKUM € BiJJOKpEMJIEHHsS BUBYEHHS HaI[lOHAIb-
HOTO TIPaBa, sKe HUHI 3/[IIICHIOETHCS TTepeBakKHO (hOPMATBHO-IOTMATUYHO, 1 BU-
BUYEHHST 3apyOi’KHOTO TIpaBa y MOPIBHSIJIBHOMY aCIIeKTi.

3HauyHa yacTHHA KypciB i3 3apybiskHOTO TTpaBa modyoBaHa Ha apaiebHOMY
BUBYEHHI rajy3eil, IHCTUTYTiB Ta HOPM 1 He JIa€ ySABJIEHHS TIPO CYTHICTb TeH/IeH-
il Cy4acHOro PO3BUTKY IIpaBa y HaJHalliOHaAbHOMY Maciitabi. ITixBuieHHs
MPOYKTUBHOCTI IIMX KYPCiB MOB’si3aHe 3 1epedyI0BO0 MporpaM, HaTOBHEHHSAM
iX TIOPiIBHAJIbHO-TIPABOBUM 3MiCTOM.

Ha piBHi ropupnuamnx pakyasTeTiB Ta BY3iB JIOMIJIbHO 3IUCHUTH Y3TO/IKEHHS
[IPOrpaM iCTOPUYHMX 1 TEOPETUYHMX JUCHUILIIH 3 IIPOrpaMaMiy IOPiBHAJIBHO-
IIPABOBUX KYPCiB 3 METOIO CTBOPEHHS KOHIIEIIIii €/[MHOTO KOMILIEKCY iCTOPUKO-
KOP/IOHOM y 3aKOHO/IaBCTBI, Cy/10Biil IpaKkTHUIli Ta B MizKHapOJHUX Bi/IHOCUHAX.

TpuBanuii yac y 3axi/iIHOMY [IPaBO3HABCTBI iATTPUEMCTBA POIIJISATUCS 3 T10-
3WIIIH IIUBLILHOTO MTPaBa sIK CYKYIHICTH 3aC00iB BUPOOHUIITBA.

ChOroiHi MiAMPUEMCTBA PO3IIISIAIOTH SIK CAMOCTIiiHI cy0’exTH mpasa. J{o Hux
aJIpeCyIOThCST PO3MOPS/KEHH (hiHAHCOBOTO, /IMIHICTPATUBHOTO Ta IHIIMX HOPM
[paBa HaBiTh Y TOMY pa3i, KOJIM BOHU He € cy0’€KTaMu IUBIJIBHOTO 200 TOPrOBOrO
npasa. lle nmpuBesio 10 TOTO, IO IEXTO 3 TOCJIITHUKIB IT0YaB PO3TJISAIATH MTiITPU-
€MCTBO Ta MOro eKOHOMIYHI iHTepecu OKpPeMo BiJl iHTepeciB 3aCHOBHUKIB.

OKpeMO BU3HAYAETHCS IPABOBUIT CTATYC depicasHux nionpuemcms. Y pis-
HUX KpaiHaX BOHU Ha3WBAIOThCs MO-pisHomy. Hanpukiran, y BesnkobpuraHii ic-
HyI0Th yO.riuni kopriopaitii, B CIITA— ypsimosi kopriopaiiii abo arentiii, B Himeu-
uyuni ta Dpanii — my6rivHi mignpuemMcrsa abo my6/IiuHi yeTaHOBH, iX IIPaBOBUIA

186




CTaTyC 3aJIEKUTh Biji 0COOMMBOCTEN KOKHOI 3 Kpain. O/HaK, He3BaKaloun Ha IIi
BiJIMIHHOCTI, Y HayKOBIili JiiTepaTypi pO3TJASAal0Th 3arajbHi O3HAKU, SKi AIOTh
3MOTY BUOKPEMUTH TIEBHI BU/IM OPraHi3alliiiHO-1TpaBOBUX (GOPM JIeP;KABHUX ITi/T-
MPUEMCTB Y 3aXi/IHUX KpaiHax.

DpaHnIiry3bki BU€HI BBAXKAIOTh, 10 JE€P/KaBHI MiMPUEMCTBA MOKYTh T1epedy-
BaTH Y KOPUCTYBaHHI MyOrivHIX cysk6 ab6o Oe3rocepeIHbo IepKaBHIX YCTaHOB,
y 3araJbHOMY KOPUCTYBaHHI Ha KOJEKTUBHUX 3acajlaX, a TaKOX y PUBATHOMY
KOPUCTYBaHHI, He BTPAYaioun MPU 1bOMY O3HAK JIEPKABHOI BJACHOCTI. 3aJIeKHO
Bijl TOTO, XTO BUKOPUCTOBYE JIepKaBHE MAITHO, 3MEHIYETHCST 200 301IbITYETHCS
06CSAT IOPUINYHIX ITPaB Ta 000B’A3KIB Cy0'€KTIB MO0 TiET YaCTHHY JePKABHOTO
MaiiHa, sike repeOyBae Mmij iX yrpaBJIiHHM, i, BIIMOBIIHO, XapaKTep BiJIHOCUH 3
Jiep;KaBHUMU YCTaHOBaMU 1 OJIJISIE Iep>KaBHi MiANPUEMCTBA Ha MOHOIIOJIbHI Ta
KOHKYPeHTHi. MOHOTIOJIbHI iep;KaBHi MiIMPUEMCTBA ITIJIKOM IT1IKOHTPOJIbHI JIep-
JKaBHMM YCTaHOBaM, MAIOTh OiJIbII-MEHII OCTIiTHY KIIEHTYPY CIOKMBAYiB CBOET
MPOYKIIii, HAJIIJIEH] TPaBOM BCTAHOBJIOBATH I[iHU, IO AAI0Th 3MOTY 1M BiIIITKO-
JIOBYBaTu CBOi BUTpaTu. /lep:kaBHe KEPiBHUIITBO MOHOIIOJbHUMU JIEP;KABHUMM
HiITPUEMCTBAMY HE MAa€ HA METi IOCATHEHHS JIeSTKOTO KOMEPINITHOTO eheKTy Ta
ojiepsKaHHs PUOYTKY, HIETHCST JINTIE TIPO Te, 00 3am00irTi 30MTKaM.

Bpaxosytoun IcropuuHi Ta eKOHOMIYHI 3B’I3KH, CIIJIBHICTh HU3KHU TIPOOJIEM
pedopMyBaHHS IIPABOBUX CHCTEM, AOLIIbHO 301IbIIMTA HOMEHK/IATYPY KYPCiB,
Jle BUBYAEThCS HallioHAJIbHe Ta peTioHajibHe iHTerpalliitie mpaBo kpain CH/I. 3
iHIoro 6OKY, BpaXOBYIOUHN MPIOPUTETH 30BHIIMHBOI MOJITUKU TTOCTCOIIATiCTHY-
HUX KpaiH, BapTO JleTalidyBaTu BUBYeHHS TpaBa €Bporneiicbkoro Corody, Pagn
€sporm, ObCE.

Heo06xigHo mocuauTy yBary 0 METOAMK IIPAKTUYHOTO 3aCTOCYBAaHHS MOPiB-
HAJIBHOTO TTPaBO3HABCTBA Yy TIpOTpaMax BiIMIOBIHUX HaBYAJIbHUX KYPCiB, TifI-
PYYHHKAX Ta HABYAJTbHUX MOCIOHUKAX.

Y 3axiziHux KpaiHax icHy€ crieliajibHe 3aKOHOJABCTBO, K€ BU3HAYAE TPABO-
Be craHoBwIe cy0'ekTiB rocriogapoBans. Y MPH, nanpukiaz, me 3akoH mpo
akirioHepHi ToBapuctsa, y @pamitii — 3akon Ne 66—-537 “IIpo ToprosesbHi ToBa-
pucrtBa”, y Besmkobpuranii — 3akoH mpo kommnanii. B CIIIA npaBoBe cranoBuiie
KOpIOpaIliii peryaioeThbCsl 3aKOHOABCTBOM OKPEMUX “IITaTiB, 1O IPYHTYETHCS
Ha 3Pa3KOBOMY 3aKOHI PO MiIITPUEMHUIbKI KOPIIOpallii, MiATOTOBIECHOMY ame-
PUKAHCHKOIO acoIlialli€to a/IBOKATiB, Ta HA 3araJilbHOMY 3aKOHI IIPO KOpHopailii
okpemux mraTiB. Kpim Toro, B CIIIA icHye €auHunii TOproBuii KOJEKe, a TaKOK
C€rHNI CTIOKUBYNI KPEIUTHUIN KOJIEKC 1 Pi3HI 3aKOHU, 30KpEMa 3aKOH TIPO €/11-
HY CIIOKUBYY peasi3alliiHy MisJbHICTh, 3aKOH ITPO 3aXUCT KPEAUTHUX MPaB CIIO-
JKUBAYiB, 3aKOH PO rapanTii Ta noBHoBaxkeHHs1 DenepanbHoi TOProBoi Komicii
Ta iH.

3aKOHO/IABCTBO 3aXi/[HUX KpaiH HalifieTajbHille perjaaMeHTye IisIbHICTb
KOMTIaHil. Y KOMEPINHHNX 1 TOPrOBUX KOJEKCAX BEJIWKA yBara MpUIiIsSEThCs
caMe cTaTycy KOMIIaHiit abo xopropaltiil. B opuamuHiii jitepaTypi 3aKOHOAB-
CTBO TIPO KOMTIaHIl XapaKTePU3y€EThCS K 3aKOHOAABCTBO PO OPTaHisartii mij-
npuemctB. Came TOHATTSIM “HiAMTPUEMCTBO” JIesIKi IOpUCTH 3apyOiKHUX Kpain
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MPOMOHYIOTh 3aMIHUTH MOHSITTSI IOPUIMYHOI 0COOM, OCKIJIBKH, Ha iX JYMKY, 1€
HOHSATTS OLJIbIIE BiANOBIA€ €EKOHOMIYHOMY IOPUAMYHOMY CTAaHOBHIIY CY0'€KTIB
rocIolapchbKoi AisibHocTi. LlboMy cripusie Jlepadi mupiie 3acTOCyBaHHS 11bOTO
MMOHATTS 32

KonkypeHnTHi /iep;kaBHi MiATPUEMCTBA Yy TOCTOAAPCHKIll MisITbHOCTI BPaxo-
BYIOTb YMOBH, 1110 BUHMKAIOTh HA PUHKY. 3aJIeKHO BiJl 3/11IICHIOBAHOI /1ep:KaBoIo
€KOHOMIYHOI ITOJIITUKM BOHU HaMaraloTbCsl eKOHOMIYHO BIIMBATH HA MiJITPUEM-
CTBa Hej/lep;kaBHOTO ceKTopy. IIpucyTHiCTh HA pUHKY KOHKYPEHTHHUX JIepPsKaBHUX
MiIIPUEMCTB JIA€ MOSKJIMBICTH TIO3UTHBHO BILUIMBATHU Ta CTabili3yBaTH iHOYTBO-
PEeHHS i piBeHb 3apOBGITHOT TIATH HA BIJTIOBITHOMY PUHKY.

AHani3 1HO3eMHUX CUCTEM ITPABOBOTO PETYJIOBAHHS TOCIOJAPChKUX TTPABO-
BiJIHOCHH JIOIIOMAra€ po3rJis/laTi BJaCHUIN HAI[lOHAJIbHUI JJOCBI/L B aCIIeKTI MiX-
HAPOJIHOTO 1 3MYIIIYE MPOAHAII3YBATH Ta OIIHUTH MTPOOTIEME HAI[IOHAJTBHOTO TOC-
[I0JIapCHKOrO IpaBa YKpaiHu B HOBOMY aCIeKTi, 3 OiIbI TIIMOOKMM PO3yMiHHSIM
ii cyTi.
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