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IOPUANYHI HAYKM

VIIK 339.166.5(477)
I I. JAXHO

Misxcpezionanvna Axademisn ynpasninms nepconaiom, m. Kuie

[0 ICTOPIi MPABOBOI OXOPOHMU IHTENEKTYAJIbHOI

BJIACHOCTI B YKPAIHI

Haykosi npaui MAYT, 2015, sun. 45(2), c. 5—12

Posensanymo nayxoso-npaxmuuii acnekmu CnigioHOUEHIS UUBLILILOZ0
npasa ma npasa inmerexmyaivioi 61acHocmi y Konmexcmi ix gidobpasicenis
Y yusinvromy 3axonodascmei Yepainu, soxkpema — y Knusi vemeepmiti wun-
nozo Iueinviozo xodexcy. Ilpasosy apeymenmauio asmopa ma CyuacHuil
cman posensanymoi OAHKU HOPMAMUBHOZ0 NPOCMOPY OP2aHIUHO JON0GHIO-
10Mb Ma NOSICHIONMb HAPUCU 3 ICMOPIl CMAHOBIEHHST NPABOBOL 0XOPOHU
IHMeNeKMyaivHOol 6LACHOCMI 3a YACL8 He3ANeHCHOCMI YKpainu.

VY HaBYaJIbHOMY HOCIGHUKY aBTOpa IIUX PSI-
kiB “IlatentosnaBcTBO” [1] BUCBiTIIEHO TTpaBO-
BY OXOPOHY BMHAXO/liB, TPOMUCJIOBUX 3Pa3KiB,
TOBapHUX 3HAKIB, PAIliOHATI3aTOPCHKUX TTPOTIO-
autiii y koaunrabomy CPCP.

Hageneno takox 1ikaBy iHdopmaiiiio 1mpo
CTAHOBJIEHHS TIATEHTHOI CHUCTeMM YKpaiHu.
[Miruictp indopmariii 3aBaAIIy€ETHCS IIMe W Til
obcraBuHi, mo aBrop OyB y 1992-1994 pp.
OYIJTbHUKOM YIIPaBJiHHS €KOHOMIKU MPOMMUC-
J0Boi BiracHocti Jlepxmarenty Yikpainu. Ce6to
OyB iHcaiiiepoM i 3Ha€ Harato TOTo, YOro He 3Ha-
0Tb HAUTTPOHUKJIUBIIII JKYPHATICTH.

Ha 33-ii cropiHii HaBY4aabHOIO MOCIOHU-
ka “ITarenTosnaBcTBO” € 3raska mpo “OcHOBU
nuBisbHOTO 3akoHOMaBcTBAa Cotozy PCP i pec-
ny6mik”, yxsajneni Bepxosuoto Pamoio CPCP
31 tpaBusa 1991 p. Y “/logaTkax” MiCTATHCS YeT-
BeptHii i maTuii po3aiau “OcHoB” (IIpo aBTOP-
CbKe IPaBo 1 TPOMUCJIOBY BJIACHICTD).

Y 10ciOHUKY MIiCTUTBCST BEJTUKUN TiAPO3/IiI
3 mateHTHOrO 3aKkoHOaBcTBAa CPCP 1991 poky,
3okpeMa B “/lomatkax” — Tpm 3akonu CPCP:
[IPO BUHAXO/M, TOBAPHI 3HAKK i 3HAKK 00CIYTrO-
BYBaHHSI, Ta IIPOMUCJIOBI 3Pa3Ku.

Ha 87-i1 cropinii HaBYaJbHOIO IIOCIOHMKA
“IlaterTo3HAaBCTBO” € 3TajiKa, IO HOPMU 3 iH-
TeJIEKTYaJIbHOI BJIACHOCTI MICTSITBCS Y YeTBEP-
Til kHU31 [luBiMBHOTO KO/MEKCY YKpaiHu Bij
16 ciurs 2003 p. Ta y cr. 154—162 Tocmonap-
CbKOTO Koziekcy Ykpainu Biz 16 ciung 2003 p.

Jlep:xaBHOMY KOMITeTy YKpaiHH 3 NMUTaHb
HAYKH 1 TEXHOJIOTIii

OCKiJIBKM aBTOP iHTEJNEKTYaJTbHOIO BJIACHIC-
TIO OmiKy€eThest 3 1977 poky i 6araTo 4oro 3Hae,
HaBITh MMAKUJIUMHOTO, TO 1 BUPIIIIUB TTOB1IOMU-
TH YUTaYaM TakKe.

16 Bepecusa 1992 p. aBTOp UX PSAKIB, Mif-
JIABITUCh BMOBJISIHHSIM KOJIET-TIATEHTO3HABIIIB

© 1. 1. Maxno, 2015



(4Ki 3TO/IOM TIOBEJINCST HETIOPSIHO), TTePenTioB
IpalfoBaTH Ha JEPKaBHY CIyKOY, CTaB OUijib-
HUKOM 3a3HAueHOTO BHUIle YrpasJiHHs Jlepx-
nareHTy Ykpainu. [leBHuil yac Ha rpoMaicbKuX
3acazlax BiH OJJHOYACHO OYOJIIOBAB 1 TIpPaBOBe
Ynpasminug /lepxknatenTy, sSsKUM TOI TMiAIIO-
paakoByBaBcs /lep:kaBHOMY KOMITeTY YKpaiHu
3 nmutanb Hayku i texHosorii (JIKHT). Ouo-
mosas JIKHT Cepriit Muxaiiiopru PsiGuenko.
Bin — Buxomenp i3 cucremu Akazemii HayK
YPCP, a 3a yaciB pospany CPCP 06yB xerny-
tatoM Bepxoshnoi Pagm CPCP. /lo Toximmboi
Baagu C. M. PeGuenko OyB HaJalITOBaHMII
KPUTHYHO, X0Ya, SIK 3/IA€ThC, HE CTOSIB HA €KC-
TpeMmicTchbkux Toauitisix. [logelikyBanu, 110
BiH — O/THOKYpCHUK jipyroro IIpe3unenTa Ykpa-
inn JI. M. Kyumn (na nocani 3 19.07.1994 p. o
23.01.2005 p.). Mixx HuME 11pobirsa sikack yop-
Ha kimka i B 6epesni 1999 p. C. M. Psabuenxko
CBOIO TIOCAJ/ly BTPATUB, TIPO 10 /1i3HABCS 3 TeJe-
Bi3ilTHOTO TIOBi/IOMJIEHHS. ABTOpY IIUX PSIIKIB
noBOAMIIOCH crinkyBatucs i3 C. M. Psa6ueHkom
y mepiox, kosu toit O6yB ouinmbHukom JJKHT.
Bpaxenns — HopMasibHi.

3naetnesa, Bocenu 1992 p. y mpuminienHi
MinicTepcTBa foCcTUllil YKpaiHu, 10 Ha BYJIL.
0. Komtobutcokoro (6isst craniii meTpo “Yi-
Bepcuter”), BigOyBanacs Hapaga. Y Hiil Opajiu
y4acTb KepiBHUIITBO /Jlep:KIaTeHTy Ta HHU3Ka
HAYKOBIIiB, 30KpeMa JIOKTOP IOPUANYHUX HAYK,
npodecop Onanac Augaponosud Ilizompuropa.
Muocst Ipo CTaHOBJIEHHS IPABOBOIO PEry.Iio-
BaHHS 1HTeJeKTyaJbHOI BJIACHOCTI. 30Kpema,
BUHUKJIA JMCKYCiSI — Jle caMe CTaBUTU KHUTY 3
iHTEJIeKTyaTbHOI BJIACHOCTI Y HOBOCTBOPIOBA-
HoMy TipoekTi [{uBisibHOrO KozeKCy YKpaiHu,
KU MaB CKJIaIaTUCS 3 KiJIbKOX OJIOKIB (KHUT).

ABTOp 1IUX PSZIKIB 3aITPOIIOHYBAB MOAUBU-
THCS, JIe 1151 KHATA CTOITh y IIUBIJIBHUX KOJEK-
cax 3apyOiKHMX KpaiH i CKOPHCTATUCS IXHIM
nocsijiom. I[Tponosuiisa 10 raTyHKy reHiaJbHUX
He HAJIeKUTh, ajie i abCypAHOIO ii TeK He MOXK-
Ha HasBaTu. [IpoTu Hei 3amepeyeHHsT He BU-
CJIOBJIIOBAJIU.

[Tpo Te, mo O. A. Ilizompuropa OMiKy€eThCS
IHTEeJIeKTyaJIbHOTO BJIACHICTIO, aBTOP IUX PSI/IKIB
3HaB. Moxiaubo, O. A. Ilizonpuropa He 3HaB,
Yy He 3armam’sTaB, 10 TIOMiXK TIPe/CTAaBHUKIB
Jlepxxnarenty OyB 1 HayadbHUK YIIpaBJiHHS

lep:xnaTteHTy 3 JOKTOPCHKUM IUIIIOMOM. Pe-
anmpHe 3HaiioMcTBO 3 O. A. Ilimonmpuropoio Bif-
6ymnocst 26 mororo 1996 p. Bono omucane B
KHu3i [2, 3].

Y Toii yac rpyna, aKy hopMaTbHO OUOTIOBAB
tomimHii minicTp toctuitii Ykpainm C. II. To-
jgoBatuil (a akTHYHUM 1 KepiBHUKOM OYB
O. A. Ilizonmpuropa), ompaiboByBajia MPOEKT
[MuBisibHOTO KOJIEKCY YKpaiHU.

I3 C. II. TosioBaTuM aBTOp IUX PSIKIB Tpa-
I[FOBaB 3a PAJISTHCHKUX YacCiB y Bi/IJIiJIi HAYKOBO-
TEXHIYHUX Ta €KOJOTTYHUX 1pobsieM [HCTUTYTY
COI[ia/IbHUX 1 eKOHOMIYHUX MPobseM 3apybixk-
nux kpain AH YPCP. C. I1. lonoBaTuii, sik sro-
JIMHA MOJIO/IINA, TTi/IKpeCJIeHO 3BepTaBcs Ha “Bu”
1o aBropa. Ko  aBrop Bocenn 1992 p. moba-
YuBCA 3 HUM (Ha TON Yac OYLJIBHUKOM YKpaiH-
CbKOI TTpaBHUYOI (byH/1allil 1 HAPOJHUM JleTyTa-
ToM Ykpainu) 6is Oyaisii Bepxosroi Paju, To
TOU /1711 pYKOCTUCKAHHS TIPOCTSTHYB J[BA MaJTh-
mi. Ile, 3po3ymisio, Kpaiile, Hi>K OJMH TIaJellb.
[Tpuyomy kpaiie BABiYi.

ITix yac oxniel 3 mpesenHTarttiit KHUT y 610J1i0-
Telli YKpaiHCchKoi mpaBHMYO1 (pyHmariii B Kuesi
Ha ByJ1. Koctroubhiii, 3 C. I1. TomoBaTuii He 3ax0-
TiB HaBiTh IOTOPKHYTUCH JI0 CKJIAIEHUX aBTOPOM
JIBOX CJIOBHUKIB O(MIIiiHOT BITYM3HSIHOI Te€pMi-
HOJIOTI1, 3 OTJIA/Ly Ha X pocificbKy MOBY. /lommoma-
raTH CKJIaIaTH CJOBHUKU — OaxKaiounx He OyJIo.

3a pagsgacokux vyaciB C. I1. TonoBatuii Buko-
PHCTOBYBaB POCIiCbKY MOBY Habararo Oisiblire,
HiXK ykiaazad nux ciaoBnukis. Matu C. II. To-
JIOBATOrO, 4K 1 MaTW aBTOpa IIMX PAJIKIB, Y CBOL
Yyacu TpairoBajga BUNTEJIBKO POCIMChKOT MOBU
iiTepaTypu. BunTtenioBaHH4 3 pOCiiicbKO1 MOBU
i mitepatypu HiOH K He € 3mourHOM. Pociiichka
MOBa — MOBa TapHa, X04 YKPalHChKA, 3PO3YMIJIO,
€ KpaIoro. Y pocisH jayMKa, MaOyTh, € iHIIOIO.
Xail MOMUJIAIOTHCSL.

Pociiicbka MoBa He CYIIiJIBHO XK 3iTKaHa 3 Ma-
TIOKIB. TUM, XTO CTBEP/IKYE, 1[0 B YKPAIHCHKY
MOBY MAaTIOKHU ITPUUIILIN BiJl MOHTOJIIB Yepe3 pPo-
cigH, pagumo nounTatu ToM 11-it “Bubnnorexn
BcemupHoil sinteparypbl’. Hazsa Tomy — “Ilec-
HU 10KHBIX caaBgu”. Ti micHI JiyHaIW 3a MIiCTh
CTOJIITH /IO TTOSIBU MOHTOJI0-Tatap. OTike, HallIe
PUJIBbIIE — Y HAIIIOMY X TTYIITKY.

OckisbKy icTOpito, HAa BIIMIHY BiJl APYKUHH,
0OMaHIOBaTH HE MOKHA, TO CJIi/ 3a3HAYUTH, 110




C. II. TomoBatuit 3a pagsTHCBKUX YaciB IOTIO-
MaraB aBTOPY IUX PSAKIB OOPOTHCS 3i 37I0UNH-
IISIMHA 3 TTPABOOXOPOHHUX OPraHiB. 3PO3YMiJo,
o iX TOAI BeaWYaau “crpaBeiuBuMu’, “Ty-
Ma"nHuMu” 1 “mobaecHumn’.

Bce xx Taku moBepHEMOCS BiJl IPAaBOOXOPOH-
HUX OpTaHiB, ajie IOBEPHEMOCS He JI0 HaluX Oa-
PaHiB, a /10 HAIIIO1 IHTEJIEKTYaIbHOI BJTACHOCTI.

Toxi x, 26 mororo 1996 p., B Kyayapax iz
yac ceMiHapy 3 IHTeJeKTyaJbHOiI BJIACHOC-
Ti y Bopsesi (mig KueBom) aBTOp 1IUX psi-
kiB 3anutaB O. A. [limonpuropy mnpo Te, um
CTBOPEHUU MOTo Tpymnoio mpoekt IluBisbHOTO
KO/IEKCY ITePEeBEPITUTD BeJTUKU I IOPUANIHIH BU-
Haxig groacTsa — HiMenbKui IUBIJIBHUU KOLEKC
1896 poky (#abys umnHOCTI 3 1 ciursg 1900 p.).
O. A. ITigonpuropa MOXUTaB TOJOBOIO i CKa3aB,
1o Hi. Yunuuil [uBinbHU KoZieKe YKpaiHu Tex
He BiiOpaB y HIMIIiB IOPUIMYHY TTATIbMY TIEPIIO-
cti. HimIti 3actocyBanu y CBOEMY KOZIEKCI Tak
3BaHy MaHEKTHY CUCTEMY, TOOTO Iepe1badnim y
apomy “3aranbny” i “OcobimBy” yacTunu. 3/a-
Bastocsi 6 ApiOHUILS, ajie XK I0PUCTIPYIEHITis 10 Hel
noBro #mia. Kosmeh XTock HIMIIB Bee K Tepe-
BEPIIUTD, TPOTE KOJIN i K 1€ CTAHETHCS, — TIOKH
110 TIPOTHO3YBATH HEMOSKJIUBO.

OTske, HUTOUKA MPUBEJIa HAC /10 KIyOOUKa,
Ha sgxomy Hammcano “IIpoext IluBimbHOTO KO-
mexcy Ykpainu Bix 25 ceprirst 1996 poxy”.

9 ciyag 1996 p. Poboua rpyma O. A. Ili-
JOTIPUTOPH  Po3ToYaia pobOTy 3 OCTaTOYHO-
ro ompaifoBaHHs 1poekty [luBiabHOTO KO-
nekcy. Pazom 3 Pobouoio rpymoio mpaiioBaia
pelakiliiiHO-TeXHIuHa TpyTa YKpaiHCbKOI 1paBs-
HM4oi (yHzaaiii. BukonyBasacd mapasesnabHo i
TEePMiHOJIOTIYHA eKCIIePTU3a YKPalHCbKOMOBHO-
ro BapianTa mpoekTy [[UBiJIbHOTO KOJIEKCY.

3a popydennsam Kabinery MinicTpiB Ykpa-
inm Big 17 munaa 1996 p. Ne 11810/2 Po6oua
rpyna BUKOHAJa J0oMpalioBanHs npoekty [u-
BIJIBHOTO KOJIEKCY 3 yPaxXyBaHHSM II0JIOKEHb
HeZlaBHO yxBasieHoi KoHcTuTy1ii Ykpainu.

[Tixrorosky mpoekty IIK Ykpainu 6yso 3a-
BepieHo 25 ceprust 1996 p. [3].

[TpoekT cknasaBcst 3 BOCBbMU KHUT i OXOTLITIO-
BaB 1621 crarTio.

[Tpoekt IIK Gysio omybaikoBaHO B APYyTro-
My HOMepi KypHasiy “YKpaiHCbke IpaBo” 3a
1996 pix.

Haknan cnensumnycky skypHaiy “YkpaiHCb-
Ke TpaBo” CTaHOBUB 3 THC. PUMIiPHUKIB, 00-
car — 524 CTOPiHKM.

Ha ocrauniii cropinii Oyau  300paskei
qopHO-6isi cumBosn Tacis ta Phane i 3asHa-
ganocst: “This project is financed by the Phane
and Tacis Democratic Programme, a European
Union initiative to help promote democratic
societies in the countries of central and eastern
Europe and the New indepenlent States and
Mongolia”.

Texct — HACTIZIBKU TPOCTHUM, 110 TepekJia-
JlaTh Moro ykpaiHcbkoio — mpocto rpix. Ilo-
mpaB/ia, HE3PO3yMiJo: IIi IaHOBaHi IHCTHUTY-
il (iHaHCyBaIM TLIBKU IyOJIKAIIO IIPOEKTY
[uBisibHOTO KOJEKCY, UM U HOro CTBOPEHHS.
[IIBumiie, ocranHs Bepcis € MPaBUJIbHOIO. AB-
TOpa MUX PSJIKIB 0 TOMIBHUYKU JOMYIIEHO HE
6ys0. SIkOM MOMYCTUIN, TO JAYPHUIb Y TEKCTI
6yJ10 6 MeHIIIe.

3 kypHajoMm “¥Ykpaiancpke mpaBo” (1996,
Ne 2) moskna osnaitomutucs y Biminensi Ilap-
JIAMEHTCHKOI 6i0rioTeK™ GiJist CTOMMYHOT CTAHIIT
meTpo “Ilomrrosa mioma”. B [ntepueTi sxypramy
HiOu HeMae. [lasi o3HalloMUMO YnTaya JIUIe 3
OJ/IHIEI0 3 BOCbMM KHUT TpoekTy. [IpoxaHHs 10
YUTAYiB — YBA)KHO YNTANTE 3aTOJIOBKU CTaTEN.

CrpykTypa KHUTH uyeTBepTOi Tpoekty Ilu-
BiJIBHOTO KOJIEKCY € HACTYITHOIO.

Iaea 34

3azanvHi no10KHCEeHHA
npo inmeneKmyanvHy 61acHiCMo

Cmamms 426. O6’ekTri TIpaBa iHTEJIEKTyalb-
HOI BJIACHOCTI.

Cmamms 427. 1lincraBu BUHUKHEHHS TIPaB
Ha 00’€KTH IHTEJIEKTyalIbHOI BJIACHOCTI.

Cmamms 428. OcobucTi HeMailHOBI i MaiTHO-
Bi IpaBa Ha 06’ €KTH IHTEJIEKTYaIbHOI BJIACHOCTI.

Cmamms 429. Bukiiousi mpaBa Ha 06’€KTH
1HTeJIeKTyaJIbHOI BJACHOCTI.

Cmamms 430. Tlepexin BUKJIIOYHUX TIPAB /10
iH1I101 0CO0OM.

Cmammsi 431. CTPOK il BUKJIIOYHOTO TIPaBa.

Cmamms 432. BukiaioyHe mpaBo i IpaBo
BJIACHOCTI.

Cmamms 433. Ciiocobu 3aXuCTy BUKJIIOY-
HUX IIPAB.




Po3nin I
ABTOPCBKE ITPABO I CYMIJKHI ITPABA

Inasa 35
Aemopcvke npaso

Cmamms 434. Cy6’ekTit aBTOPCHKOTO TIpaBa.

Cmamms 435. TBopu i nogibHi 10 HUX pe-
3yJIBTATH JiSIBHOCTI, sIKi He € 00’€KTaMu aBTOP-
CHKOTO TIPaBa.

Cmamms 436. [1paBa Ha ipoexTn opiriiHnX
JIOKYMEHTIB, CAMBOJIIB 1 3HaKIB.

Cmamms 437. Chepa YNHHOCTI aBTOPCHKOTO
paBa.

Cmamms 438. BunukHeHHs 1 3/[IiICHEHHS aB-
TopchKoro mpasa. [Ipe3ymmitiss aBropcTBa.

Cmammst 439. ABTOD 5IK TIepBUHHMIA Y0 €KT
aBTOPCBHKOTO ITpaBa.

Cmamms 440. CriiBaBTOPCTBO.

Cmammsi 441. ABTOpCbKe TIPaBO YTIOPSITHU-
KiB 30ipHMKIB Ta IHIMX CKJIaEHUX TBOPIB.

Cmamms 442. ABTOopchbKe MPaBO HA MOXiHI
TBOPH.

Cmamms 443. ABTOpPChKe TIPaBO HA KOJEK-
TUBHUM TBIP.

Cmamms 444. ABTOpCbKe TPaBo Ha ayIioBi-
3yaJIbHUI TBID.

Cmamms 445. ABTopu inTepB’1o0.

Cmamms 446. ABTOpCbKe TpaBO Ha TBIp,
CTBOPEHUI 3a I0TOBOPOM HaliMYy.

Cmamms 447. Ocobucti HeMaliHOBI TpaBa
aBTOPIB.

Cmamms 448. MaitHOBI 11paBa aBTOpA.

Cmamms 449. TIpaBo goctyiy 10 TBOpY 00-
Pa30TBOPYOTO MUCTEIITBA.

Cmamms 450. l1paBo ciigyBaHHS.

Cmamms 451. JlenoHyBaHHS TBOPIB.

Cmamms 452. O6MeKeHHST aBTOPCHKUX MTPaB.

Cmamms 453. BisibHe BUKOPUCTAHHS TBOPiB
B 0COOMCTHUX IIiJISIX.

Cmamms 454. BinbHe BUKOPUCTAHHS TBOPIB
i3 3a3HAYEHHSIM iIMEHI aBTOPA.

Cmamms 455. BisnbHe BUKOPUCTAHHS TBOPiB
6e3 3a3HAYCHHST IMEHI aBTOPA.

Cmamms 456. BisbHe BUKOPUCTaHHS TIPU-
MIPHUKIB TBOPIB JIJIs1 HABUAHHSI.

Cmamms 457. BukopuctaHHd TBOPIiB, SKi
MOCTIHO 3HAXOASATbCA y MICISIX, BIIKPUTUX
LIS BITbHOTO Bif[Bi/lyBaHHSI.

Cmamms 458. 3anucu KOPOTKOCTPOKOBOTO
KOPUCTYBAHHSI TBOPIB, 3/liIICHEH] OpraHisaltis-
MU e(ipHOTO MOBJICHHS.

Cmamms 459. BinbHe BiiTBOPEHHST KOMII 10~
TepHUX Mporpam. JleKoMIiIATig KOMIT I0TEPHUX
MIPOTPaM.

Cmamms 460. BinTBopeHHS TBOPIB i (hOHO-
rpaM B OCOOUCTHX TJISIX.

Cmamms 461. CTpOKU YUHHOCTI aBTOPCHKUX
MalHOBUX TIPaB.

Cmamms 462. Hacnigkn mpunuHeHHS YWH-
HOCTi aBTOPCbKUX MAafHOBUX TIPaB.

Cmammas 463. 1lepexin aBTOPCHKUX MaiiHO-
BUX TIPAB y CIIAJIIIIIHY.

Cmamms 464. 1lpaBo cragKoEMIlB Ha 3a-
XHCT OCOOMCTHX HEMAHOBHX IIPaB aBTOPIB.

Cmamms 465. BimaykeHHsI aBTOPCHKUX Maii-
HOBUX ITPaB.

Iasa 36
Cymixcni npasa

Cmammst 466. I1oHATTS CYyMi>KHUX TIPaB.

Cmamms 467. Cy0’eKTH CyMisKHUX TIPaB.

Cmamms 468. BuHWUKHeHHS 1 3/iliCHEHHS
CYMIKHUX ITPAB.

Cmamms 469. YMOBU OXOPOHM CYMIKHUX
pas.

Cmamms 470. IIpaBa BUKOHaBIIIB.

Cmamms 471. IlpaBa BupoGHUKa (hoHOrpaMu.

Cmamms 472. IIpaBa opraHi3ailii MOBJIEHHSI.

Cmamms 473. OOMeKeHHs TpaBa BUKOHAB-
1[iB, BUPOOHUKIB 1Iporpam (OHOTPaM Ta OpraHi-
3a1lii MOBJIEHHSI.

Cmamms 474. Bukopucranug ¢oHorpam,
onyOIiIKOBaHUX 3 KOMEPIIIHO METOIO.

Cmamms 475. 3anucu KOPOTKOCTPOKOBOTO
BUKOHaHHS (hoHOrpam abo Tepepadi, 3AilCHIO-
BaHI opraHizaiisgMu eipHOro MOBJIEHHS.

Cmamms 476. CTPOK YMHHOCTI CyMIKHUX
pas.

TInhaea 37

Konexmuene ynpasninns
MaunosumMu npasamu

Cmammsi 477. 3abe3riedeHHsT KOJEKTUBHOTO
yIIpaBJIiHHA MAaHHOBUMU IIPaBaMMU.




Cmamms 478. [lisnpHICTb opranisaritiii, 1110
VIPaBJISIOTh MAaWHOBUMM IIpaBaMU Ha KOJIEK-
THUBHIN OCHOBI.

Inaea 38

3axucm aemopcvkozo npasa
i cymigicHux npae

Cmamms 479. IlopynienHsi aBTOPCHKOTO
1paBa i CyMiKHUX IIPaB.

Cmamms 480. Ilopsagok 3axXucCTy aBTOPCh-
KOTO TIpaBa i CyMiKHUX TTPaB.

Cmamms 4871. Cnocobu 3abe3neyeHHst T10-
30BY Y CIIPaBaX PO TMOPYIIEHHS aBTOPCHKUX i
CYMIKHUX TTPaB.

Cmamms 482. Criocobu 3aXucTy aBTOPCH-
KOTO ITpaBa i CyMiKHUX TTPaB.

Po3zain 11
I[TPABO ITPOMUCJIOBOI BJIACHOCTI

Inasa 39

IIpaeo na eunaxoou, kopucui mooeui
i nPOMUCN061 3PA3KU

Cmamms 483. YMoBU 1TPpaBOBOI OXOPOHU BU-
HaX0/1y, KOPUCHOI MOJIeJIi, TIPOMUCJIOBOTO 3pa3Ka.

Cmamms 484. Mexi HajlaHHS TTPaBOBOI 0XO-
POHU BMHAXO/y, KOPUCHII MOJesi, TPOMUCIIO-
BOMY 3pasKy.

Cmamms 485. 11aTenT.

Cmamms 486. Ha3zBa BuHaxomy.

Cmamms 487. IlpaBo Ha oiepsKaHHST TTATEHTY.

Cmamms 488. TIpaBo po60TOAABIIS.

Cmamms 489. 1IpaBo mpaBOHACTYITHUKA.

Cmamms 490. CTpoK YMHHOCTI TaTEHTY.

Cmamms 491. IIpaBoBi HaCJIi/IKM TPUTTHEH-
HsI YMHHOCTI TTATEHTY.

Cmamms 492. JlocTpokoBe TPUNTUHEHHS
YUHHOCTI ATEHTY.

Cmamms 493. BinnoBienHs mpaBa Ha TIaTEHT.

Cmamms 494. 1IpaBoBi HaCJIIIKN JOCTPOKO-
BOTO MIPUTTMTHEHHS YUHHOCTI TTATEHTY.

Cmamms 495. BusnanHs naTeHTy HeJIiHCHUM.

Cmamms 496. Hacaijkyu BU3HAHHS ITaTEHTY
HEeIICHUM.

Cmamms 497. 11paBa, 1110 HAIAIOTHCS TATEHTOM.

Cmamms 498. lIpumycoBe Biq4y>KeHH TTPaB.

Cmamms 499. 1IpaBo 1orepeaHboro Kopuc-
TYBaHHSI.

Cmamms 500. [1ii, SIKi He BU3BHAIOTHCS T1OPY-
MIeHHSM MATeHTHHUX MPaB.

Cmammsa 501. O60B’43K1 BOJIOAIIbIA TIa-
TEHTY.

Cmamms 502. IlpumycoBa JitieH3is.

Cmamms 503. 3anexxna JineHsisi.

Cmamms 504. BianosifajbHICTh 3a TOPY-
IIEHHS [TPAaB BOJIOIJIBIIS TATEHTY.

Cmamms 505. IlaTenTyBaHHS BHMHAXOJIB,
KOPUCHUX MoJieJiell i MPOMUCIOBUX 3Pa3KiB Y
3apyOisKHUX KpaiHax.

Ihasa 40

IIpaeo na nosi copmu pocaun
i nopoou meapun

Cmamms 506. YMOBU OXOPOHM TIPaB HA HOBI
COPTH POCJIMH 1 HOBi TIOPO/IV TBAPUH.

Cmamms 507. 1IpaBo aBTOpa BU3HAYATH Ha-
3BY CEJIEKITIITHOTO JIOCSTHEHHS.

Cmamms 508. 1IlpaBo aBTOpa CeJeKIiiHOTO
NOCSITHEHHST HA BUHATOPO/LY.

Cmamms 509. 1lpaBa TaTEHTOBOJIOIIIbIIS
Ha ceJIeKIlifiHe TO0CATHeHHS.

Cmamms 510. OOOB’sI3KM ATEHTOBOJIO-
JUJTBIA.

Cmamms 511. CTpOK YMHHOCTI MAaTEHTy Ha
ceJIeKIliliHe OCATHeHHS.

Cmamms 512. Jlonyck ceJeKIiiunxX 1ocsr-
HEHb /10 BAKOPUCTAHHS.

Iasa 41

Ilpaeo na saxucm neposxpumoi
ingpopmauii 6i0 nezaxonmnozo
BUKOPUCMAHHS

Cmamms 513. llouarTst Hepo3kpuToi iHGOP-
Malii.

Cmammsi 514. YMOBU 0XOPOHOCTIPOMOKHOC-
Ti HEPO3KpUTOI iHMOpMATITii.

Cmamms 515. 3micT mpaBa Ha 3aX1CT HEPO3-
KpuTOi iHdOopMartii.

Cmamms 516. BiguykeHHs1 IpaBa Ha BUKO-
pUCTaHHSA HEPO3KPUTOI iH(pOpMaIrii.

Cmamms 517. CTpOK YNHHOCTI IIpaBa Ha 3a-
XUCT HEPO3KPUTOI iH(MOpMAITii.




Cmamms 518. OOMeReHHs TIpaBa Ha 3aXUCT
HEpPO3KpHUTOI iH(popmartii.

Cmamms 519. 3axuct npaBa Ha HEPO3KPUTY
iH(opMaIrio.

Po3zain 111

ITIPABO HA 3AXUCT
THAUBIIVAJI3AIL YYACHUKIB
INUBIJIBHOTO OBOPOTY,
TOBAPIB I IOCJIYT

Ihasa 42
Ilpaso na gipmose naimenysanns (Ppipmy)

Cmamms 520. llousarta dipmMoBoro HaiiMme-
HyBaHHSA (Dipmn).

Cmamms 521. Jlig npaBa Ha hipMoBe Haiime-
HyBaHHSA (ipmy).

Cmamms 522. 3axuct npaBa Ha ¢ipMOBe Ha-
niMeryBaHHS (ipMy).

Cmamms 523. HenpuiyCTUMICTb BiTdy:KeH-
Hd 1paBa Ha dipMoBe HaiimenyBaHHSA (hipmy).

Cmamms 524. 3axuct npaBa Ha ¢ipMOBe Ha-
riMeHyBaHHS (hipMy).

Ihasa 43
IIpaeo na 3naxu ons moeapie i nocaye

Cmamms 525. llondaTTst 3HaKa i TOBapiB i
TIOCJIYT.

Cmamms 526. O6’ekT 3HaKa JJIs1 TOBapiB i
TIOCJIYT.

Cmamms 527. YM0BU HaJJaHHS TPABOBOI 0XO-
POHU 3HAKOBI JIJIsI TOBAPiB 1 OCJIYT.

Cmamms 528. CBifolITBO Ha 3HAK /I TOBA-
PiB 1 MMOCJIYT.

Cmamms 529. Bunaya cBifonrsa.

Cmamms 530. CTpOK YMHHOCTI CBiIOTITBA.

Cmamms 531. 1IpaBo KOpuCTyBaHHS 3HAKOM
JUJISI TOBAPIB 1 TIOCTTYT.

Cmamms 532. O60B’sI3K1 3a CBiIOIITBOM.

Cmamms 533. IlpaBoBi HACTIIKW CITHBY
CTPOKY YMHHOCTI CBiZIOITBA.

Cmamms 534. JlocTpokoBe TPUITMHEHHS
YUHHOCTI CBiZIONTBA.

Cmamms 535. 1IpaBoBi HacJIiIK1 JOCTPOKO-
BOTO IIPUTTTHEHHSI YUHHOCTI CBi/IOIITBA.

Cmamms 536. BignoByieHHd TIpaBa Ha CBIiJI0-
IITBO.

Cmamms 537. BigmosiganpHiCTh 32 TIOPY-
IIEHHS TIPaB HA 3HAKU [IJIsI TOBAPIB 1 TIOCJIYT.

TIhaea 44

IIpaso na suxopucmanns Haumeny8anHHs
Micys noxoodcenns moeapy

Cmamms 538. [louATTs HaliMeHyBaHHS MicC-
11 TTOXO/I)KEHHS TOBapy.

Cmamms 539. YMOBU HaJaHHS TPaBOBOI
OXOPOHM HaWMEHYBAHHIO MiCIlS TIOXO/IKEHHS
TOBapYy.

Cmamms 540. Bupaua cBijgonTBa Ha PaBO
KOPUCTYBAaHHSI HAalMEHYBAHHSIM MICIISI T10XO-
JUKEHHS TOBapy.

Cmamms 541. TlpaBa Ta 000B’S3KH BOJIO-
JIJIBIIS CBIZIOITBA.

Cmamms 542. llonepemxyBaibHe MapKy-
BaHH:I.

Cmammsi 543. CTpOK YMHHOCTI CBiZIOITBA Ha
MPaBO KOPUCTYBaHHS HalMEHYBAaHHSIM MiCIlS
MOXO/IZKEHHS TOBapy.

Cmamms 544. Peectpaiiisi HaliMeHyBaHHS
MiCIIsI TTOXO/IPKEHHST ToBapy B 3apyOiKHUX Kpa-
iHax.

Cmamms 545. IlpuninHeHHs TPaBOBOi OXOPO-
HU HaliMEHYBaHHS MiCIIsI TOXO/KEHHS TOBapY.

Cmamms 546. 3axuct mpaB BOJOIJIbIIS CBi-
JIOITBA Ha MPABO KOPUCTYBAHHS HAaliMeHYBaH-
HAM MiCIIsl TIOXO/)KEHHS TOBapY.

O3HallOMUBIINCH 3 KHHUTOIO YETBEPTOIO
npoekty IluBisbHOTO KOMEKCY Bim 25 cepriHs
1996 p., xouerbcs mocuin BUrykyBaTu “lanb-
6al!”. Xi6a IIuBiIbHUI KOJIEKC CTBOPIOETHCS J1JIs
BJIQIHUX BiHOCWH?! ¥ KHM3i 4eTBepTiil mpak-
TUYHO HEMA€E HiYoTro, KPiM IyOIiYHO-ITPAaBOBUX
HOpM. /l/Is1 4oro B KHU3I 4yeTBepTill y cepIiHi
1996 p. nybaroBasocs Te, 110 0yJ10 0(hOPMIIEHO
3akoHamu 1ie y TpyaHi 1993 poky? [IpaBa pyka
3HAE, 1[0 POOUTH JIiBa, 4y He 3Hac? Yu muImaTu-
CsI TUIM, TII0 KHUTA YeTBePTa 3acistHa ak 110 TOPJIo
nyOsrigHO-TIpaBoBUMU HOpMamu? Tanbball!

[Toxkitinuit aBiui cmikep BepxoBuoi Pajau
IBan Cremanosuu Iliomn, sIK BizZomo, Ka3as:
“He MoxxHa BIXHYTH HeBnuxyeme”. /{7151 4oro B
npoekT [{uBigbHOTO KoJieKey “BIXHYJIN” KHUTY
YEeTBEPTY PO iHTEJEKTyaTbHY BJIACHICTL? Y Ta-
KOMY BUTJISIZII BOHA He “BIUXYETHCS .
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XpymoBcbkux TBOPIB “OCHOB NUBIJIBHO-
ro 3akonomaBcTBa Coto3y PCP i coro3aux pec-
ny6mik” Bixg 8 rpyans 1961 p. [4] me MoxkHa
aKoch 3po3ymitu. [IpaBoBa oxopoHa iHTeJeK-
TyaJIbHOI BJIACHOCTI TO/ 11 JIUIEe 3apOo/pKyBa-
gacst. OKpeMOro HOPMATUBHOTO aKTa Ha PiBHI
3aKoHy 1po Hei Toxi He Gymo. Hy mo6pi i my-
IIpi colliaicTUYHI 3aKOHOTBOPIN 1 “BIXHYyJIN”
TPIMIKK TTyOJIiYHO-TTPaBOBUX HOPM B “OCHOBU
nuBisbHOTO 3aKoHOMaBcTBa Coto3y PCP i coros-
HUX peciy6aik”. XpyHoBChbKUX TPAaBHUKIB Ha-
JIMXaJIv BKa3iBKU JIeHiHA TTPO HEBU3HAHHS T10/1i-
Iy 1ipaBa Ha myOsiune i mpusarthe. Im Gafimysxe
Oyso kymu “BruxyBatu’. € JIOAM, SIKUM BCe
cipe 3/1a€TbCST BOBKOM. bBinbiitoBuKaM Bce 1paBo
spaBasiocs myosiuanM. 3 posmagom ke CPCP
Hactaan HOBI yacu. B 1996 pomi Bke MokHa
OyJI0 i CXaMEHYTHCS: PO3AIIUTH OKPEMO MYXH
i KOTJIeTH, a pa3oM 3 HUMU IIyOJIIYHO-TIPaBOBI i
IIUBIJILHO-TIPABOBI HOPMU.

Otixe, y KHU31 yeTBepTiii ipoekTy [ [uBisbHOTO
KOJIEKCY He BJIaJIOCsS MAaKCUMAJIbHO 30CEPEUTUCS
Ha IUBLIBHO-TIPABOBMX HOPMaX 1 JIUIIEe MiHIMaJIb-
HO 3aJTyYUTH TYAH IyOJIIYHO-TIPABOBI HOPMH.

CTpyKTypy KHUTH 4eTBEpPTOI HUHI YMHHO-
ro IlusisbHoro komekcy Bizx 16.01.2003 p.
HaBOAUTH He Oynemo, 60 BOHA JIETKO TOCSIAK-
Ha. Xi6a 1o aysKe JiHWBA JIOAWHA ii He 3Haii-
me [5].

[TopiBHSHHST CTPYKTYP KHUT 4Y€TBEPTUX 060X
KOJIEKCIB CBIIYUTH, 10 BOHU HE 30BCIM 17€H-
TUYHI, ajie 11l po30OiKHOCTI He Hajexarhb 10 Ia-
TYHKY HPUHIUIIOBUX. Kpammm cepesi moraHux
€ BapiaHT 1poekTy [luBijbHOTO KOZEKCY Bij
25 ceprs 1996 p. Boke nuni mokiitauil mpo-
decop Omanac Angponosuy Iligompuropa po-
3yMiBCd B iHTeJEeKTyaJbHIll BaacHOCTI (11omMep
1 ciunst 2005 p., 32 IKUIICH TUKEHD 10 1[HOTO
3acTpesuiacs itoro noubka Oxcana, OyJia TOK-
TOPOM IOPUAMYHUX HAYK i haxiBiieM 3 iHTeJeK-
TyaJIbHOI BJIACHOCTI ).

[Tonepentst xBopoba sanummaacsa B 1TK Big
16.01.2003 p.: kHUTa yeTBepTa IepeHacuueHa
myOJIiYHO-TIPAaBOBUMHU HOpMaMH. Y ceJiaX Kypiii,
AKa JIyKe MoJIo0JIsie TpeOTHCs, Ha JIalli O/siTra-
10Tb ctapi mkapretku. o caix ogsartu Hammm
npaBHUKaM, 1106 Bouu y IluBinbHOMY KOjekci
nucaau caMe IMpo IUBIJIbHO-TIPABOBI BiJTHOCH-

uu? CuiBatu B kumsi yersepriii IIK morpi6ro
OyJI0 TIPO IUBIJIBHO-TIPABOBI, a He IyOIiYHO-
MPaBOBi BiJ[HOCUHMU.

Mosxna Oyno 6 y IIK momycrutu xiba
[0 OKPeMi NPUHIUIOBO BaXKJIWUBI IyOJidHO-
MIpaBOBI HOPMH, a TMOTIM JleTani3yBaTu ix y
CHelliaTbHUX 3aKOHAaX, AaKIeHTYIoYl yBary
y ctarTax [IK Ha nuBiIBHO-TTPABOBUX HOPMaX.
PeajibHo  cKJiajocs Tak, 10 Bi3 OyJI0 1ocTaB-
JIEHO TIOTIEpely KOHsI, TOOTO CIIOYaTKy yXBaJIu-
JIU CcIIelliayibHI 3aKOHHU, a IOTIM iX MOJIOKEHHS
nepeHecan y cteoptoBanuii LlusinbHUN Kozexc.
Ta it orpumasiu 1ie 3a 11e 106pi rpoui.

Haiisiry4HinmmMy cJI0BaMU JJIs1 3aBepLUICHHS
6eci/iu, 10 CTOCYEThCSI HUHITTHBOTO 3a/IyY€HHSI
iHTeJIeKTyaJIbHO1 BiacHOCTI 10 [[uBijibHOTO KO-
nekcy, 6e3 cymHiBy, € caoBa “I'anbbal” i “Ters!”

OT:xe, MOKHA 3pOOUTH TaKi BUCHOBKIL.

1. Knura uerBepta unnnoro [{usinmpHOTO KO-
JIEKCy TiepeHacuueHa myoiTHO-TIPAaBOBIMHU HOP-
MaMH i B Takomy BurJi il y IIK — He micie.

2. Crip mpoaHasisyBaTu, Y B IUBIJIBHUX KO-
Jekcax KpaiH €BpOcoio3y € po3[iau Tpo iHTe-
JIEKTyaJIbHY BJIACHICTH, i 3pOOMTH HaslesKHI BU-
CHOBKH.

3. [Iposectu “kpyriuii ctin” dHaxiBIliB 3 11U-
BIJIbHOTO TIpaBa Ta 1HTEJEKTYaJTbHOI BJIACHOCTI
0/10 ii BioOpakeHHsS y IMBIIBHOMY 3aKOHO-
JIABCTBI.

=0
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Jlocniowceno Hayko8o-npaxmuymi acnekmu cmanoeileHHs 3aKoH00ascmea 3
0XOpOHU THMesekmyanvioi eracrnocmi ¢ Yxpaini. Ocnosiy yeazy npuoiieno kKHusi
uemsepmii “IIpaso inmenexmyanvnoi enacrocmi” npoexmy Iusinviozo xodex-
cy Yipainu 6id 25 cepnns 1996 p. 3oxpema, Hazoi0WYEMbCA HA NOMUTKOBOMY
exmouenni uiei knuzu 6 npoexm Lluginviozo xodexcy, 3 0210y Ha me, Wo KHiL-
2a micmums 6azamo nyonUHO-NPABOBUX NOL0NCeHb, MOo0i sk [[usinvnuil Kodexc
NPUSHAUAEMBCSL OIS BPE2YTI0BAHHS YUBLILHO-NPABOBUX GIOHOCUH.

Hccnedosanvr nayuno-npaxmuueckue acnekmovl CMAHOGIEHUS 3aKOHOOA-
meabemea no oxpane unmeriekmyarvioi coocmeennocmu 6 Yxpaune. Ocho-
éHoe eHuUManue yoereno xknuze uemeepmoil “Ilpaso ummennexmyaivnoi coo-
cmeennocmu” npoexma Ipaxcoarnckozo kodexca Yepaunvt om 25 aszycma 1996 e.
B uacmnocmu, denaemcsi ynop na ouwubouHom 6KII0UEHUU IMOL KHUZU 68 NPOEKM
Ipascoancrozo Kodexca, yuumvléas mo, 4mo KHuza cOOEPHCUM MHO20 NYOIUUHO-
npasosvix noaoxcenutl, mozda xkax Ipaxcoanckuil kodexc npednasnauaemcs 0is
YPezyauposanus Zparcoancko-npasosolx OMHOUEHU.

The scientific and practical aspects of formation of law on protection of
intellectual property in Ukraine have been investigated. The main attention is
given to the fourth book "Intellectual Property" of the Civil Code of Ukraine of
25 August 1996. In particular, is noted on the erroneous inclusion of the book in
the Civil Code, given that the book contains a lot of public law provisions, whereas
the Civil Code is for the settlement of civil relations.
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