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YAK 351.773
B. C. JAYEHKO

Misxcpezionanvna Axademis ynpasninms nepconaiom, m. Kuie

PO3BUTOK CUCTEMU AEP)XABHOTIO YINPABJIIHHY OXOPOHOIO
310POB’S: YKPAIHA | MDKHAPOAHO-NMPABOBUM AOCBIA

Haykosi npaui MAYT, 2012, eun. 4(35), c. 88-93

Hessaocarouu na nesanepeuny nayionarvny cneyu@ixy possumxy cucmemu
oxoponu 300po6’s 6 Ykpaini, ochoenux npobrem ynpasuinms iy uili 2a1y3si ma 3a-
XUCMY NPpas nauicnmis na mepumopii nawoi depicasu, 6yov-sxi 0ii wodo peghop-
MYy8anms y yiil 2any3i ne MOACY Mo He 8PAx08Y8amu mozo No3UmMueHoz0 ma Kopuc-
1020 00C810Y, WO CMOCYEMbCsL 8ION0BIOHUX NPABOBUX 3ACA0, AKUL HAKONUUCHUTI
ma eexmueno peanizosanuil y kpainax €C, a maxooic 6 inwux depicasax.

[Topamnbuni Tpanchopmailii cuctTeMu JiepKaB-
HOTO YIIPaBJiHHA B YKpaiHi, M0 MalOTh CBOIM
CIPSIMyBAaHHSM ITi/IBUIIIEHHSA 11 e(peKTUBHOCTI
Ta 3alpOBA/KEHHS BUCOKUX “TIPABOJIIOIMH-
HUX craHzapris”, mpo ki mume I1. Pabinosuy
[1], cTocytoTbcss BOHUM 1 Takoi BaKJIWBOI JIJIsT
SKATTENISIIBHOCTI JIIOAMHN cepu, SK 0XOpoHa
3710pOB’s. Y ITbOMY KOHTEKCTI Tepesi CyJacHOTO
HAYKOIO /IeP>KaBHOTO YIIPABJIIHHS, a TaKOX TIe-
peJl BITYU3HSAHOIO IOPUANYHOIO0 HAYKOIO, TIOCTAE
Ba)K/IMBE 3aBJaHHs 3a0e3MeYeHHsT HayKOBOTO
OOTPYHTYBaHHSI Ta CyIPOBO/LY 3a3HAYEHUX MTPO-
neciB. OueBu/iHO, IO HE3BaXKAIOUM Ha He3alle-
peuHy HaIllioHaJbHY clielindiKy pO3BUTKY CHUC-
TeMU OXOPOHU 37I0POB’S B YKpaiHi Ta 3aXUCTY
MpaB TAIIEHTIB HA TEPUTOPil HAIIOI JIepKaBH,
Oyab-aKi mii moxo pedopMyBaHHS Yy Iill Tajy-
31 He MOXYTb He BPaxXOBYBaTU TOTO MO3WUTUB-
HOTO Ta KOPUCHOTO JIOCBi/Y, 110 HAKOITMYEHUUN
Ta eekTMBHO peamizoBaHuii y Kpainax €C, a
TaKoX B IHIMKX JepKaBax [2]. Y 1iboMy KOH-
TEKCTi MOCUJIEHHS IHTEHCUBHOCTI MiKHApPOHOI
cHiBIpalll YKpaiHu sIK Ha PiBHI yHiBepcaJbHUX
MiKHapo/HUX ycTaHoB Ta opraxizaiiii (OOH,
BOO3, BMA To110), Tak i Ha piBHI Mi>kKHApO/I-
HOI PeTioHabHOI criBIpalli (Hacammepesa Kpa-
inn — yuacuuii CH/I), morpebye y3romkeHunx
JiTT Ta cTpaTETi#l y ray3i OXOPOHU 3/I0POB’S 71T
TOro, 1006 MaKCHUMaJbHO TapaHTyBaTH IpaBa
JIIOJIMHA y T cdepi, 1 30KpeMa — TIpaBa Taili-
eHTiB. TakuM YIHOM, IPOOJIEMU PO3BUTKY JI€p-

’KABHOT'O YIIPABJIIHHSI OXOPOHOIO 3/I0POB’Sl CTa-
I0Th BaKJIUBUM 1 3HAUYYIUM Y TEOPETUYHOMY i
IIPaAaKTUYHOMY aCIIEKTaX [IPeIMETOM JIOCJII/[KEHb
Cy4JacHOI IOPUIMYHOI HAYKU Ta HAYKW JleprKaB-
HOT'O YIIPaBJIiHHS.

YTiM, HAroJIONTyI0YM HA HAYKOBI# 3HAUYIIIOC-
Ti IPOGJIEMATHKN PO3BUTKY CUCTEMU JIEPIKABHO-
TO YIIPaBJIiHHS OXOPOHOIO 3/10POB’SI B YKpaiHi B
BKazaTW 11 Ha He3allepeyHy aKTYaJbHICTb I10-
maibHOTO pomy mociimkenHs. Ils akTyasbHICTD,
Ha Hallle IepeKOHaHHS, 3yMOBJIIOETbCS TaKUMHU
(pakropamu. Ilo-nepie, BOCKOHAIEHHS 3aXUC-
Ty IIpPaB HAIlEHTIB y Cy4yacHiil YKpaiHU Hepo3-
PUBHO TIOB'si3aHe He JInIie 3 PO3POOKOI0 HOBUX
HOPMAaTUBHO-ITPABOBUX AKTiB, sIKi 6 MaKCHMaJIb-
HO y0OesIeunin TaliedTa ta ioro 310pos’s, a i
3 Y/IOCKOHAJIEHHSIM CUCTEMU 1HCTUTYIIOHAJIBHO-
ro 3abesIeyeHHsT OXOPOHU 3I0POB’ST B YKpaiHi.
Crpasi, 6y/ib-sike TIpaBo (He3aJesKHO Bifl TOTO,
YU TO WIeThCS MPO JIFOJAUHY B3araji, 4yu 1po Ta-
1ienTa) Mae 6yt 3a0e31MeYeHo IiINM KOMILJIEK-
COM YTIPaBJIIHCHKUX, OpraHi3alliiHuX, MpoIecy-
QJIbHUX Ta MaTepiabHUX IHCTUTYTIB, SIKi AIOTh
MOJKJIUBICTh TIPOBOUTH e(heKTUBHE JIIKYBaHHS
1 CTBOPIOIOTH YMOBU /IS TIOBHOIIHHOTO (DYHK-
IIIOHYBaHHS CUCTEMM OXOPOHU 37I0POB’Sl HA 3a-
raJIbHOJIEP;KABHOMY PiBHI. Y I[bOMY KOHTEKCTI
0cOGIMBOT  aKTyaJIbHOCTI HaOyBa€ BUBYEHHS
MI;KHapOIHOTO JIOCBIZy y 3a3HadeHiil cdepi Ta
1ioro eeKTUBHE BUKOPUCTAHHS B YKPAiHCHKHUX
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peanisix. [To-npyre, ik 1OBOAUTD MPaKTUKA PO3-
BUTKY CHCTEMU OXOPOHM 37IOPOB’SI Ta 3aXUCTY
TIpaB MAIli€HTIB, Hapa3i B YKpaiHi iCHye uuMaio
pobJieM, SKi He JaroTh MOKJIMBOCTI 3/1iHCHIOBA-
TH 11i TIPOIIECU HA TOMY PiBHI, SKUI BBA)KAETHCI
NpUUHATHUM Yy KpaiHax €C Ta Bifmosimae 3a-
raJlbHOEBPOIIEUCHKUM CTaHJapTaM. Sk npuka,
MOKHA HaBECTH 1HCTUTYT JIKaApCbKOI TAEMHMUITI,
10 OIMCYETbCSI B CYYacHIH IOpUAMYHIN Hay1ll
K CYKYIHICTb BijloMocTeil Tpo (haKT 3BepHEH-
HS 32 MEIUYHOIO JIOTIOMOTOI0, CTaH 3/10POB’S
TPOMQ/ISTHUHA, JIIarHO3 MOT0 3aXBOPIOBAHHS Ta
iHII BiOMOCTI, OTpUMaHi 1pu Horo obCcTeKeH-
Hi Ta JIIKyBaHHI, 1110 OXOPOHSIOTHCS BiIIIOBIIHO
J10 3aKOHOZIABCTBA, 000B’I30K 30epiraTh sIKi 1mo-
KJIQIAETHCS Ha 0Ci0, 1110 BUKOHYIOTH Ipodeciiii,
caysk60Bi Ta iHII 000B’s13Kk1 Y cepi MeandHOI
nignpHoCTi. He BUKJIMKae CyMHIBY, 1110 BUPIIIIEH-
HS [IUX CKJIQJHUX MTPOOJIeM Ma€ 3/iiCHIOBATUCh
i3 BpaxyBaHHSM Ti€i HOPMATHUBHOI Ta a/IMiHi-
CTPATUBHOI TTPAKTUKH, SIKa HUHI 3aKpilljieHa Ha
PiBHI MiKHApPO/IHO-TIPABOBUX aKTiB, 3HAUYHA Yac-
TUHA 3 SIKUX HUHI € YaCTMHOIO HaIliOHAJIBLHOTO
3aKoHO/aBcTBa Ykpainu. ITo-tpere, 0cobamBOI
AKTYaJIbHOCTI JIOCTIIXKEHHIO TIPOIIECIB PO3BUTKY
CUCTEMU OXOPOHM 3/I0POB’ B YKpaiHi f0/1a€ Te,
1110 Hapasi geasti OiIbII OYEeBUIHOI0 CTA€ BUHST-
KOBa POJIb MPAB MAIiEHTIB y MPOIEC] JIKYBaHHI
Ta MEJIMIHOTO OOCIYTOBYBaHHsI. AJl’Ke HAaCTIPaB-
i IeThCs He JIUIIe TIPO 3/I0POB S JIIOAWHY, a i
y 6ararhbox BHIAAKaX — MPO ii JKUTTsI, TPABO Ha
sKe BBAKAETHCS HEBI/I EMHUM 1 IPUPOTHUM ITpa-
BOM Oy/Ib-sIKOI JIFOJIMHM, He3aJIesKHO Bij ii Tpo-
MaJITHCTBA [ 3]. 3 oryisAny Ha 1ie, /iepskaBa Bke He
MOJKe AT y 3a3HaveHiil cepi K CBOEPIHUIA
“cTopoHHIl criocTepirad”, a Gepe Ha cebe aKTHUB-
HYy (pyHKIIiO, STKa MPSIMO TIOB’sI3aHa 3i 37iHiCHEH-
HSIM KOMILJIEKCY OPTaHi3alliiHO-TTPAaBOBUX 3aX0-
TIiB 3 METOI0 HAJIEeKHOTO pehOpMyBaHHS Tarysi
OXOPOHU 3/I0POB’S 1 3aBeprieHHsT (hOPMYBaHHS
rayry3i MEJIMYHOTO TIPaBa; YIIPOBA/KEHHSIM Yepe3
3acobu MacoBoi iH(opMailil, HaBYaIbHI, HAYKOBI
Ta BUXOBHI 3aKJIa/Ii CUCTEMU O3/I0POBJIEHHS Ha-
CeJIeHHST, 110 nepetavyalnTh HacaMITepest Iporia-
raHjly 3/[0pPOBOTO CIIOCOOY JKUTTSI; BUSHAYEHHSIM
KOHKPETHOTO OOCSTY MEIUYHOI JIOTTOMOTH, sIKa
B JIepsKaBi HAIAETHCST OE3KOIITOBHO; BHECEHHSIM
Kap/IMHAJTBHUX 3MiH Yy CHUCTEMY OILIaTH Iparli
MeIMYHUX MTPaIliBHUKIB.

Otixe, cTaBIsAYM HA MeTi aHAJI3 PO3BUTKY
CUCTEMU JIEPXKABHOTO YTIPABIIHHS OXOPOHU
37I0POB’ST Y KOHTEKCTI MiKHAPOJHOI CITiBIIparli
Ykpainu, Mu MaeMo po3B’sI3aTh TaKi KOHKPETHI
3aBJaHHs: a) BU3HAYMTH TOJIOBHI mpobiemu i
BUKJIUKH, 1110 HUHI TIOCTAIOTh B CUCTEMI OXOPO-
HU 3/I0POB’S K Ha HAIlIOHAJIbHOMY, TaK 1 Ha MiK-
HApPOHOMY PiBHi; 0) OKpeCJNUTH HallBaKINBIIII
IpaBa MaIli€HTIB, IKi HIUHI TOTPeOYI0Th 0COOJIH-
BOTO 3aXUCTY 3 OOKY JIep:KaBH; B) OXapaKTepu3y-
BaTH ITPaBOBi 3ac00M MiiBUIIIEHHS e(heKTUBHOC-
Ti JIeP>KaBHOTO YIIPaBJiHHS CUCTEMOIO OXOPOHU
3/10pOB’sl B YKpaiHi.

YnockoHaneHHs1 1epKABHOTO  yIIPABIIHHS
CUCTEMOIO OXOPOHM 3/I0POB’S] B YACTUHI 3aXMC-
Ty TIpaB TAIi€HTIB, K 1€ BUIJINBAE 3 aHAJI3y
Mi’KHaPOIHOTO IOCBILY, HUHI BKJIIOUa€E B cebe I1i-
JIUT sl BRKJIUBUX TEHJIEHITHN, SIKI BUIAIOTHCS
BeJIbMU aKTyaJTbHUMM He TUIBKU JIJIST CydacHOi
Ykpainu [4], a i1 11 iHIIUX lep:KaB — YIaCHUIIb
CH/I, i 3okpema — Pociiicbkoi Depepartii [5].
[lo HuX, Ha HaIIy AYMKY, CJiji Bi/[HECTU TaKi:
B/IOCKOHAJIEHHSI BHYTPIBIZIOMYOTO  KOHTPOJIIO
SKOCTI MEJIMYHOI JIOTIOMOT'H; CTPaxyBaHHS IIPO-
(beciiinoi BiAMOBIATBHOCTI MEAMYHUX TPAIliB-
HUKIB; iH(popMaliiite 3a0e31e4eHHs MAal[icHTIB
y JIIKyBAJIbHO-TIPODITAKTHIHUX 3aKJIaax; op-
raHizamiiiHi 3axoiu MOA0 3abe3MeYeHHs] KOH-
digentiiinocTi iHdopmartii, ika CTaHOBUTH Me-
JIMYHY TAEMHUIIIO; IOTPUMAHHS TIPaB MaIlIEHTIB
Ha iH(opMOBaHy 100POBITIBHY 3TO/IY Ta BiIMOBY
BiJl MEJIMYHOTO BTPYYaHHS; IiJTOTOBKA 1E€pPCO-
HaJIy MEIMYHUX 3aKJa/liB 3 MUTaHb MEIUYHOTO
1paBa; Y/IOCKOHAJEHHS oOpraHizallii MeandHoi
JIOTIOMOT'M COIIaJIbHO 3JI€5KHUM KaTeropisiM Ha-
ceJIeHH; perJaMeHTallisd BUKOPUCTAHHS HAYKO-
BO-TEXHIYHOTO TIPOTPeCy; YIOCKOHAJTIEHHS Opra-
Hi3alll HAAHH Mai€eHTaM IIJIaTHUX MEeIMYHUX
MOCJIYT; €TUKO-TIPABOBE PETYJTIOBAHHS MEINKO-
TeHeTUYHUX KOHCYJIBTYBaHb TOIIO.

BozHouac, ToBopsiun mpo 3abe3nedeHHsT Ta
3axXUCT IpaB TAII€EHTIB Y CyYacHIl HpaKTuiii,
sIKa YCITIITHO /i€ B 6araThOX €BPOIEHCHKIX Kpa-
1HaX, CJIijf BU3HATH, 110 OJHICIO 3 II TOJOBHUX
BJIACTMUBOCTEH € HaMaraHHd SKOMOra HIupIie
BUKOPHCTOBYBATH 3aCOOM 1103aCy/JOBOTO 3aXMC-
Ty iHTepeciB i IpaB MNalli€EHTIB, 3aCTOCOBYBATU
BCi MOSKJIMBI IIJIAXU JIJIS1 IOCSAATHEHHS JJOMOBJIE-
HOCTEH Ta KOMITPOMICiB Y KOH(JIIKTaX MiX Tmarti-
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€HTAMM i MEJIMYHUMU TIPAIliBHUKAMU Ta YCTaHO-
Bamu. [le 3ymMoBIIeHO HacamIiepes TPYAHOIIAMH,
3 AKUMU CTUKAIOThCS MAIlIEHTH, STKI BUPINIYIOTh
3BEPTATUC JI0 CYLY /IS 3aXUCTY cBOiX ipaB. Ha-
SBHICTh TAaKMX TPYAHOIIIB BUBHAEThCS OaraTbmMa
3apyOi’KHUMK Ta BITYM3HSHUMHU aBTOPaMH, SIKi
BKa3ylOTh Hacamiiepesi Ha (hakT BiICYTHOCTI Y
narieHTa HeoOXiTHUX 3HAHb JIJIS TOTO, 100 3y-
MITU TIPABUJIBHO OIIIHUTH XapaKTep i TPUYnHU
NIKO/IM, 3aMO/IisTHOI  MOMY IIiJl Yac MeIUYHOTO
BTPYYaHHS, Ta BU3HAUMTU KOHKPETHOTO BUHY-
BaTILsI, SIKUU 1 IOBUHEH HEeCTU BIIIIOBIAIbHICTD
3a 3anofigHy mkomay [6]. Yumamno kionory Bu-
Mara€ OTPUMaHHS Y MeIMYHUX MPAIliBHUKIB T0-
TPIOHMX /IS IIbOTO BUCHOBKIB, OBIJIOK Ta 1HIIIOT
JIOKyMeHTallii. Pa3zoM 3 TuM, 1epes rnaijieHramu,
K1 3BepPTAIOThCS /10 Cy/ly, BAHUKAIOTh CKJIQ/HO-
11i (hiHAHCOBOTO XapakTepy, ajKe JJist TOro 1Moo
CIUIATUTHU yCi BUTPATH, TMOB’d3aHi i3 CYIOBUM
[POIIECOM, TAI[iEHT TOBUHEH OyTH JOCTaTHHO
GaratuM. B okpeMux BMIIAJKax MAI[i€HT, SKUA
MIOJIa€ 10308 /10 CY/LY, MOKe OTPUMATH BiTUyTHY
3HUZKKY B OILJIATi aJIBOKATCHKUX MOCTYT. AJie /1715
I[bOT0, SIK TPABKIIO, HOMY HEOOXITHO TIpe/T TBUTH
HEPEeKOHJIMBI JI0Ka3W CBOEI KpailHboi OimHOCTI
Ta GE3MPOrpaIrHuil XapakTep MOJaHOTO TO30BY.
Takozk J0BOJIi 4acTO BKA3ylOTh HA TPUBAJINIA Xa-
pakTep cyn0Boi (hOPMU 3aXUCTY MTPaB MAIli€HTIB,
aJI>Ke IIPOoIIeC CY/I0BOTO PO3IJISLY MOKE PO3TATY-
BaTKCh Ha KijlbKa POKiB. Pa3zom 3 TM HeoOXimHO
BU3HATH, IO B CY/IOBiil (popMi 3axXuCTy 1paB 1a-
1ieHTa € i cBoi nepesaru. [To-niepiire, cy1oBi pos-
TJISII TapaHTYIOTh 00’ €KTHBHE PO3CJIiIyBaHHSI.
[To-apyre, y GLIBIIOCTI BUTAJKIB TUIBKU Yepe3
Cy[l AILIEHT MOKe OTPUMATU MaTepiajibHy KOM-
HeHcallio 30UTKiB, 3aMO/[ITHUX Y Pe3yJIbTaTi Me-
JTMYHOTO BTPYYaHHS.

Hapasi opnieto 3 Haitgactimme 06roBopio-
BaHWUX MPOOJIEM Y YaCTHUHI PO3BUTKY CHCTEMU
OXOPOHM 3/I0POB’SI € MUTAHHS JJOTPUMAHHS 11PaB
naiieHTa Ha iHGopMoBaHy HA0OPOBIIBHY 3rofry
Ta BIIMOBY Bi/i MeimuHOTO BTpydanHs. Cripas/i,
HEOOXITHOTO TIOTEPEHBOI0 YMOBOIO MEAMYHOTO
BTpy4YaHHs € iH(hopMOBaHa J0OPOBIJIbHA 3T0/a
namienTa. [adopmoBana 106poBiIbHA 3roa Ha
MeJIMuHe BTPyYaHHs — Iie J00pOBijbHA 3T0/a
naiierra abo Horo 3aKOHHOTO MpeACTaBHIKA Ha
MeJIMYHe BTPYYaHHs, JaHa HUM Ha OCHOBI OTPHU-
MaHoI BiI Jlikapsl MOBHOI, BceGIYHOI Ta BUKJIa/e-

HOI y focTymHil hopmi indopmartii mpo 11ii, xa-
pakTep, Crocobu 1bOro BTPYUYaHHsI, TIOB sI3aHUI
3 HUM BIPOTIIHUA PU3UK 1 MOKJIMBI MEJUKO-
COlliaJIbHI, IICUXOJIOTIYHI, eKOHOMIYHI Ta IHIII
HACJIIKM, a TaKOX MOMKJIWBI aJbTEPHATUBHI
BU/I MEIIUYHOI JIOTIOMOTH 1 TIOB'sI3aHi 3 HUMU
Hacaiku i pusuku. [Ipu 11pomy, i MOHATTSM
“MeuuyHe BTpPydYaHHs” y MiKHApOIHOMY TIpa-
Bi SIK TIPABUJIO MA€EThCS Ha yBasi Oynb-sike 00-
CTeKeHHs, JIKyBaHHS Ta IHIIA JiSAJIbHICTb, KA
Mae MpopIIAKTUYHY, 11arHOCTUYHY, JIKYBaJbHY,
peabimitaiiiiHy abo AOCIIIHUIIBKY CIIPSIMOBa-
HiCTh, BUKOHAHY JliKapeM abo iHIINM MeIMIHUM
MPAIliBHUKOM BiJ[HOCHO KOHKPETHOTO TIAIIEHTA.
[Topsz 3i 3ro010 HA MeYHE BTPYYaHHS TPO-
MaJTHUH ab0 HOro 3aKOHHMIA TPEICTaBHUK Ma€
MPaBO BIIMOBUTHUCS Bijl MEJIUYHOTO BTPYUYaHHS
ab0 BUMaraTu WOro TPHUIMHEHHST 32 BUHSITKOM
BUIIA/IKIB, epeadadeHnx 3aKoHoAaBcTBOM. [Tpu
BI/IMOBi Bi/l MEeIMYHOTO BTPY4YaHHS TPOMaJId-
HuHy ab0 HOro 3aKOHHOMY TPEICTAaBHUKOBI B
JOCTYTIHINA (HOpMi MatOTh OYTH PO3’sICHEH] MOJK-
JuBi Hacaiku. BimMoBa Bil MeMYHOTO BTPY-
YaHHS 13 3a3HAYEHHSIM MOJKJMUBUX HACJI/IKIB
0(OPMITIOETHCS 3AITMCOM Y MEINYHIN JOKyMEeH-
Talii Ta MiANUCY€EThCS TPOMAASIHUHOM 200 Horo
3aKOHHUM IIPEICTABHUKOM, a TaKOK MEJAMYHUM
npaiiBHuKkoM. Pa3zom 3 TWM, yMOBU HaJIaHHS
MEeIMYHOI IOTIOMOTH 6€3 3TO/IN IPOMAJISTH PerJia-
MEHTYIOTbCS BiJIITOBI/IHUMU IIPABOBUMU HOPMa-
MM i IOy CKAOTHCS BIZTHOCHO 0OCi0, SIKi XBOPIIOTH
Ha Hebe3IMeyHi /IS CYyCIJIbCTBA 3aXBOPIOBAHHS,
XBOPHUX, SAKi MAIOTh TSLKKI TICUXIYHI PO3Ja, a
TaKOXK BiIHOCHO OCi0, SIKi CKOLIM CyCIIIBHO He-
6esrieuHi 3/I04MHA. PillleHHS 1010 TTPOBEICHHST
MEJIMYHOTO OIJISALY 1 MEJMYHOTO CIIOCTEPEeKeH-
Hs1 3a TpoMajisiHaMu 6e3 1x 3roau abo 6e3 3roan
iX 3aKOHHOTO TIPEJICTABHUKA TTPUUMAETHCS JIii-
KapeM (TPyTOfo JIiKapiB), a PillleHHs MO0 TOC-
miTasisariii rpomaasgH 6e3 ix 3rogu abo 3roau ix
3aKOHHUX IIPE/ICTABHUKIB — CY/IOM.

Opnak, Ha AyMKy Oaratbox (axiBIliB, sKi
HUHI PaIoTh Yy il Taly3i, IeHTpaIbHa Mpo-
6s1emMa iHopMoBaHOI 3rou Gijiblle IIOB sI3aHa 3
HaJIaro/[KeHHSIM HOPMaJbHOI CUCTEMU Bi/IHOCUH
MIXK JIiKapeM Ta MaIliEHTOM, a He 3 MOCUJIEHHSIM
IOpU/IMYHOI persiamenTarliii. Tomy, K mpaBuJo,
BU/IJIAIOTh TPU Bepcii Toro, sika iHdopmarlis
Ma€ TOBIIOMJISATHCS TAIliEHTOBI: Mpodeciiina,
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inauBigyanbHa, cy6'ekruBHa. Ilepruuii 1miaxin
MOJISITAE B TOMY, 1110 00csr iHdopMmariii, sika 1e-
Pela€eThC TAIiEHTOBI, TIOBUHEH PETyJIIOBATUCS
K HOPMaMU, 10 CKJIAJWC, TaK 1 TPaAUIisiMu
npocdeciitHoro cmiBTOoBapucTBa. [[pyra Bepcis
iHpOPMOBaHOI 3TOAM BCTAHOBJIOE TIPIOPUTET
CTaHZapPTy PO3YMHOI 0COOM, SIKUI HPUITYCKAE,
0 TIPU TOBiJOMJIEHHI iH(popMarii moTpi6HO
OpPIEHTYBATUCSI Ha YCEpPeAHEHOTO PO3YMHOTO
naiieHTa. Y pasi TpeTboro BapiaHTy IPaBO BU-
pinryBaru, sika iHdopMaliis oMy mortpioHa, 3a-
JINIIIAETHCS 32 TMAIlIEHTOM.

Boanouac ogHUM 3 HAIBAKIUBIIINX 3aBIAHb
PO3BUTKY CHCTEMU [I€P>KaBHOTO YIIPABJIHHS
OXOPOHOIO 3/I0POB’S € IJITOTOBKA MEIUYHOTO
MIePCOHAY 3 MUTAaHb MEUYHOTO TIpaBa. 3 II€0
MeTor0 y GimbmiocTi 3apyOiKHUX KpaiH cdop-
MOBaHi 36iPHUKHM 3aKOHOAABYO-HOPMATHBHIX
aKTiB 10710 3a0e3IeYeHHs Ta 3aXUCTY TIpaB Ta-
IIEHTIB MPW HaJZaHHI MeINYHOI JOTIOMOTH, a
TaKOK PO3pOOJIeHi CrelianbHi porpamMu 3 Me-
JIMYHOTO TIpaBa, Ha OCHOBI SIKMX 3/[IMCHIOETHCS
crierfiajibHa MiJIrOTOBKA MEIUYHOTO MEePCOHAITY.
3 IIUM Ke KOPeJTIO€E 1 1HIIIe 3aB/IaHHs 1[0/I0 0XO-
POHMU 37I0POB’S COTIATBHO 3aJI€KHUX TPYII Hace-
nenHs. Hacammiepen — 11e mipaBa cim’i, mpaBa Ba-
TITHUX JKIHOK 1 MaTepiB, 1paBa HEMOBHOJIITHIX,
mpaBa BiiicbKOBOC/IYKOOBIIIB, MpaBa ocib, sKi
BiZOyBaoTh mokapaHua [7]. JK HeZOTIK YnH-
HOT'O Ha CbOTO/IHI BITYM3HSAHOIO 3aKOHO/IABCTBA,
MOKHA BKa3aTW BIJICYTHICTb Y HbOMY JIOKJIA/I-
HOTO PEryJIFoBaHHs MMpaB 0ci0 MOXUJIOTO BiKy Ta
iHBasTi1iB. MOKJIMBUM BUXO/IOM 13 CUTYaIlil, 1110
CKJIAJIacsl, € BUKOPUCTAHHS OIIIKYHCTBA y popMi
naTpoHaky NpU HaJaHHI MeIUYHOI JOTIOMOTH
naiieHTaM noxusioro Biky. Ile mactbe MoKM-
BiCTh TAIliEHTaM TIOBHOIO MIipoOI0 peasizyBaTu
CBOE TIPABO HA JKUTTS Ta 3/0POB’Sl 1 3aXUINATH
3aKOHHI iHTepecu. 3 iHIIOro GOKY, 1€ CTBOPIOE
YMOBU JIJISI MEIUYHUX MPAI[iBHUKIB JIETiTUM-
HO 3IHCHIOBATU CBOIO TIPOGeECIliHY MisJIbHICTD
BI/IIIOBI/IHO /10 BUMOT YMHHOTO 3aKOHOJABCTBA
II[0/I0 3aXKCTY TIPaB MAIli€HTIB Ha OCOOKCTY He-
JIOTOPKAHHICTh, a CYCIJIbCTBY — 3abe3MeunTH
JIETITUMHICTD peaJii3allii mpas i 0/JaTKOBOTO 3a-
XUCTY iHTepeciB Malli€EHTIB MOXWJIOTO BiKY, I10-
nepenTi BUHUKHEHHS KOHMIIKTHUX CUTYAITil,
OB’ sI3aHUX 3 TIOPYIIEHHSIM TIPaB IPOMAJISTH TIPU
HaQ/laHHI M MeJNYHOI JI0TOMOTU (BUKOHAHHSI

Hebe3MeyHX MeIMYHUX BTPyYaHb, BiAbOip opra-
HIB /IS TPAHCIJIAHTAITi], TPOBEIEHHS KJIIHIYHUX
NOCJI/IKeHb, BUKOPUCTaHHS HecepTU(hiKOBaHUX
JIKapChKKUX 3aC00IB 32 KUTTEBUMU TOKA3HIKA-
MU TOTIIO).

[Ile oxmHic0 BaKJIUBOI MPOOJEMOIO PO3BU-
TKY CHUCTEMU JIepKaBHOTO YIIPABJiHHS OXOPO-
HOIO 3/IOPOB’ST € periamMeHTarliss BUKOPUCTAHHS
JIOCSITHEHb  HAyKOBO-TEXHIYHOTO TIPOrpecy B
JacTHHI 3a0e3meveHHs 1pas naiienris. Crpas-
Jli, He MOKHA He BU3HATHU TOTO, IO CTPIMKUI
BILIMB JIOCSITHEHb HAYKM 1 TEXHIKM Ha BCi CTO-
POHU JKUTTSI JIOAUHU — YIIPABJIiHHS, BUPOOHU-
I[TBO, TIOOYT, BIIIOYNHOK — CYMPOBOKYETHCS
3POCTAHHSIM 3arajibHOI Ta TiTi€HIYHOI KyJIBTypPHU
HaceJieHHs. SIK Hacaigok — y OLIbIIii yacTu-
Hi BUIIQ/IKIB JIIKap Ma€ CIpaBy 3 HOBUM TUIIOM
0COOMCTOCTI TaIli€HTa, SKOrO HE MOXKYTh He
XBUJIIOBATU TIMTaHHS BJIACHOTO COMATHYHOIO
Ta MCUXIYHOTO 3/I0POB’s. ¥YTiM, eeKTUBHE BU-
KOPUCTAHHS B IPOIECi YIPABIiHHSI OXOPOHOIO
3/10POB’Sl IOCSAATHEHb HAyKM 1 TEXHIKU JIello 110-
HOBOMY 3MYCHUJIO IUBUTUCH HA KJACUYHY IPO-
6J1eMy TIPaKTUYHOTO 3aCTOCYBAHHS 3a3HAYEHMX
MozkauBocTeil. CripaBii, J0BOJI 9acTO 3aCTOCY-
BaHHSI HOBITHIX TEXHOJIOTiH TOB’sI3aHe 3 iCTOT-
HUMU (PiHAHCOBUMU BUTPATaMU, JJAJIEKO He BCi
3 SKMX MO’Ke TapaHTyBaTH Jlep;KaBa, yepe3 110
BUHUKae mpobjieMa opraHisailii HaaHHs Tiaii-
€HTaM IJIATHUX MeanyHux nocuayr. Haragaemo,
mo ct. 49 Koncrutyiii YkpaiHu BCTaHOBJIIOE,
10 KOKeH TPOMAJTHUH Ma€ TPaBO Ha OXOPO-
HY 37I0pOB’sl, MEJIMYHY JIOIIOMOTY Ta MeJNyYHe
crpaxyBants. OxopoHa 310poB’st 3abesreuy-
€TBCS JIeP>KaBHUM (DiHAHCYBAHHIM BiJIIIOBiJI-
HUX COIliaJIbHO-€KOHOMIYHUX, MeIUKO-CaHiTap-
HUX Ta O3/I0POBUYO-TIPODITAKTUIHUX TTPOTPAM.
[lepskaBa cTBOpIOE yMOBU [171s1 e(heKTUBHOTO i
JOCTYITHOTO JIJIsT BCIX TPOMAJISTH MEUIHOTO 00-
CJYTOBYBaHHSA. Y JIeP:KAaBHUX 1 KOMYHaJbHUX
3aKJ1aZlaX OXOPOHU 3/I0POB’sl MeINYHA J0TTOMOTa
HAA€ThCsT OE30IIATHO; ICHYI0UA MEpeka TaKUX
3aKJIajliB He MOKe OyTH cKopodeHa. Bogrouac,
K BcTaHoBMoe cT. 95 Koncruryiii Ykpaiuu,
BUKJIIOYHO 3aKOHOM Tpo /[lep:kaBHMIA OMOKET
BU3HAYAIOTHCS OYy/Ib-sIKi BUAATKU J€pP/KaBU Ha
3araJIbHOCYCI/IbHI TTOTpeOu, po3Mip i 1iaboBe
CIPSIMYBaHHS IIUX BUATKIB. 3PO3YMLJIO, IO 115
KOHCTUTYIIIHHA HOPMa BKJIIOYAE ¥ BUIATKU Ha
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OXOPOHY 3710poB’st. TAKMM YMHOM, 3 OZTHOTO OOKY,
€ KOHCTUTYIlifHA TapaHTisl HaJlaHHSI TPOMa/id-
HaM MEJIMYHOI JIOITOMOTHY HA Oe301IaTHIN OCHO-
Bi, a 3 IPyrOro — iCHYE HOPMa PeaJibHOTO PiBHSI
aCUTHYBaHb HA OXOPOHY 370POB’S, BIMOBITHO
710 3aKOHY TIPO iepskaBHUi O1oKeT. DaKTHIHO
HEOOXIHICTh 3a/lyyeHHsT J0AaTKOBUX KOIITIB
3a/Isl TTOJIIIIEHHST pOOOTH 3aKJIajliB OXOPOHU
3/I0POB’ST 3HAMIIIa CBOE BiOOpakeHHS y 4. 5
cT. 18 3akony Ykpainu “OcHOBM 3aKOHO/IaBCTBA
Ykpainu mpo oXOpoHy 3/10poB’d”, Jie YiTKO 3a-
3HAYAETDCH, 1110 BCI 3aKJIaJM OXOPOHU 3/I0POB’S
MAIOTh TPABO BUKOPUCTOBYBATH [IJIS1 TTiIBUTIICH-
HSI SIKICHOTO PiBHS CBO€EI pOOOTH KOIITH, 106PO-
BiJIbHO MepeiaHi MmiAImpPUEMCTBAME, yCTAHOBAMU,
OpTaHi3allissMu i OKpeMUMH TPOMa/ITHAMU, a Ta-
KOJK 3 JIO3BOJTY BJIACHUKA ab0 YIIOBHOBAKEHOTO
HUM OpTaHy BCTAHOBJIIOBATH IJIATy HA MOCJIYTH
B TaJly3i OXOPOHM 3710pOB’s. KpiMm Tor0, opsiok
HaJlaHHS MeINYHOI JIOTIOMOTH 3a TIJIaTy Talli€H-
TiB BU3HAUEHO 1HIIMMU HOPMAaTUBHO-ITPABOBU-
MU aKTaMU.

Bonnouac, naykoBO-TeXHIUHMII Ipolec y
OioJstorii Ta MeAMIMHI OCTaHHIX J[BOX JECSTH-
JIiTh, PO3BUTOK PEMPOJYKTUBHUX TEXHOJOTIMH,
METO/[iB T€HETUYHOI JIIarHOCTUKH, reMoTepariii,
TPaHCIJIAHTAIlii OpraHiB i TKaHWH, TEHETUYHOI
nacropTu3allii, sIki BTPy4alOThCsl B caM IIPOIEC
3apOI)KEHHS Ta PO3BUTOK JKUTTS, iHAYKYyBaB BU-
HUKHEHHS 1epe/l MeIMYHUMMY TIpalliBHUKAMU Ta
CYCIIJIbCTBOM 3arajioM BEJIMKOI KiJbKOCTI HO-
BUX eTHYHUX 11pobJieM [8]. OxHiero 3 TakuX 1mpo-
6J1eM € JTOCITiIPKEHHST HaJl JIIOICHKUM eMOPIOHOM,
1[0 TIPU3BOJMTD JI0 HOTO 3HUIIEHHS [ 100pa
HayKH, a TaKOXK aKIeHTY€ Hallly yBary Ha Bij-
HOCHO HOBOMY SIBUIIIi, 1110 TTPOSIBJSETHCS Y (e-
HOMEHI CTOBOYPOBUX KJITHH, AKi OTPUMYIOThCS
3 eMOpioHa Ha Oro paHHiil crazii PO3BUTKY i
HA3UBAIOTHCS  e€MOPIOHAJIBHUMK  CTOBOYPOBU-
mu KiaitiHamu. Ha gymKy GaraThOX HayKOBIIB,
JIIOJICHKUIT eMOPIOH — 1ie iHIMBiLyaabHe JIIO/I-
cbKe OyTTS, 10 PeabHO iCHYE, € JIOANHOIO,
ToMYy 110 Ma€ npupoxy joannu [9]. Takum yu-
HOM, TLJIiJ] JTIOICBKOTO PO 3 TIEPIIOT0 MOMEHTY
CBOTO iCHYBaHHSsI, TOOTO 3 MOMEHTY, KoJin cop-
MyBaJacst 3UroTa, BUMarae 6e3yMOBHOI TIOBaru,
sKa, 3 MOPAJbHOI TOUKU 30PY, HAIEKUTH JIIOJIM-
Hi B ii TiJIecHIl i AyXOBHIil 1igicHOCTI. JItonuny
MOTPIOHO TTOBaXKaTH 1 TPaKTyBaTH sIK 0COOY 3

MoMeHTY 3adaTTs. OCKiIbKU eMOPioH moTpi6HO
BBa)KaTH 0CODOOIO, TO HOTO TaKOK Tpeba 3axuIia-
TH B HOro IijgicHocTi, obepiraTu i mikIyBaTHCS
PO HBOTO SIK TIPO OY/Ib-SAKY IHIIY JIOAWHY Ha-
CTIJIbKY, HACKIJIBKU CIIPOMOKHA MEIUIIMHA. 3a
i€l IPUYMHU AOCTIKEHHS B TaJIy3i CTOBOYpPO-
BUX KJIITUH YaCTO TPAKTYIOTHCS 9K OJIUH 13 MPO-
SIBIB TIOPYIIEHHS MPUHITUITY TiTHOCTI JIFOICHKOT
ocobu.

Takum 4MHOM, y3arajbHIOIOYN OTPUMaHi pe-
3yJIBTaTH, MOKEMO C(HOPMYJIOBATH TaKi BUCHO-
Bku. [lo-nepiie, yci mpaBa naii€eHTiB, gKi HUHI
BU3HAHI Y 3aKOHOMABCTBI 3apyOiKHUX KpaiH
Ta HaIlOHAJTBHOMY 3aKOHOJIABCTBI  YKpailHu,
MOKHA PO3IITUTH Ha TaKi TPYMH: a) IOPUANYHI
1paBa, SKi 3aKpillJieHl y HalllOHAJbHUX CHUCTe-
MaX 3aKOHO/IaBCTBa, BKJIIOUAIOYM I cIHeiajb-
Hi HOPMATHBHO-TIPABOBi akTw; 0) KBasi-IpaBa,
SIKI TPYHTYIOTbCS HAa HOPMax, II0 BU3HAYAIOTh
YMOBU Ha/IaHHS MEJIMYHOI TOTIOMOTH, SIKi TIpe/I-
CTaBJIeH] OpPTraHi3allisiMi YIIPaBJIiHHS OXOPOHOIO
3/10pPOB’s; B) HEIOPUTUYHI ITOJIITUYHI IOKYMEHTH,
SIKi, MAIOYM MiZKHAPOJHUI CTATyC, TUM He MEHII
He 3aBXK/U CHPUYUHSAIOTH YiTKI IOPUAMYHI Ha-
caigku. [To-apyre, moganpinii PO3BUTOK CUCTE-
MU JIeP5KaBHOTO YIIPABJIiHHS OXOPOHU 3/10POB’S
B YKpaiHi B KOHTEKCTI CY4YaCHUX MI>KHAPOJHUX
TEeHJIEHI[H epegbavae HaflaHHS 0COOIMBOI yBa-
' TaKuM IpobJIeMaM, sK: CyA0BHI 1 T103acy10-
BUIl 3aXWUCT TIPaB IMAI[lEHTIB; yJAOCKOHAJIEHHS
BHYTPiBIZIOMYOTO KOHTPOJIIO SKOCTI MeIu4YHOl
JIOTIOMOTH; CTpaxyBaHHs IpodeciiiHol Bi/Io-
BiIaIbHOCTI MeIMYHUX TMPaIliBHUKIB; iH(pOpMa-
1iitHe 3a0e3MevYeHHsT MAIIEHTIB Y JIKYBaIbHO-
NpoiIaKTUYHNX  3aKJaJiax;  OpraHisarmiiiHi
3aX0/iu 1010 3abe3nedeHHst KoHDIIeHITIHHOCTI
iHopmaltii; TATOTOBKA TEPCOHATY METUIHUX
3aKJIA/IB 3 MUTaHb MEAMYHOTO IPaBa; yIOCKO-
HaJIEHHS OpraHisailii MeIn4Hol JJOTIOMOTH COITi-
AJIbHO 3aJIeKHUM KaTeTropisiM HaceJIeHHsT; perya-
MEHTallisl BUKOPUCTAHHS HAyKOBO-TEXHIUHOTO
Mporpecy; yI0CKOHAJIEHHSI OpraHisallii Ha/laHHs
Mali€eHTaM IJIATHUX MEJANYHUX TOCJYT; €TUKO-
IIpaBOBE  PEryJIIOBaHHS  MEJINKO-TeHEeTUUHUX
KOHCYJIbTYBaHb. [lo-Tpere, Hapasi Bu3Hayasb-
HUMU (haKTOpaMU, 110 3aBaKAOTh e(heKTUBHI
peasizailii /iep;KaBHOTO YIIPaBJiHHSA B TaJy-
31 OXOPOHU 37I0POB’d B YKpaiHi, € Bi/ICYyTHICTb
IiTiCHOI HOPMaTHBHO-TIPaBoBoi 6asu y cdepi
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OXOPOHU 3/I0POB’sl, TIEPEAyCiM TIOA0 MeXaHi3-
MiB 3a0e31edeH s Ta 3aXUCTY [IPaB HallieHTIB, a
TaKOX HEJI0CTATHS MPaBOBa MOIHMOPMOBAHICTb
cy0’€KTIB MEIMYHIX IIPABOBIIHOCHH, KA 4acTO
[PU3BOUTH 0 OOMEKEHHS 1IPaB MaI[icHTIB Ta
3HIKYE 3araibHy edeKTUBHICTh (DYHKITIOHY-
BaHHS CUCTEMU OXOPOHMU 3/10POB’SI.
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Hadano xomniexcue eusnauenis 0CHOSHUX Ullell ma Nepenexkmue POo3GUmKy
cucmemMu Ynpasiinms 0X0poHo10 300p06°s 8 cyuachii Ykpaini. 3pobaeno nazonoc
Ha BANCIUBOCTE NPOUECIE MINCHAPOOHO-NPABOBOT cnienpaui y il zanysi, a ma-
KOJNC aHATI3 MONCAUBOCTI adanmauii pospobienux y ceimi mooeneil ynpasiinis
0X0PON0I0 300p06°s 8 Yipaini. /losedeno, wjo Kiouosum OpieHmupom 0epicasiozo
YNPasinis y it cepi € MAKcuMaibio nosue 3abesneuenis i 3axXucm npas na-

uienmia.

Jlano komniexcnoe onpedenetie 0CHOBHLLY Ueaell U NePCneKmue Paseumust Cu-
cmeMmblL ynpasienus 30pasooxpanenuem 6 cospemennoll Yxpaune. Coenan axuenm
HA 8AACHOCTU NPOUECCOB8 MENCOYHAPOOHO-NPABOBO20 COMPYOHUUECMEA 8 OAHHOT
obaacmu, a maxdice nPOAHAIUUPOBAHBL BOIMOICHOCIIU AOANMAUUU PAIPAOOMAH-
HLLX 6 MUpe MoOenell ynpasienus 3opasooxpanenuem 6 Yxpaune. /loxasano, umo
KIIOUEBbIM OPUEHMUPOM 20CYOAPCMBEHHO20 YNPABIEHUS 8 IMOU Chepe A8s1emcs.
MAKCUMALLHO NOJIHOE 0becneyeHue npas nayueHmos.

It is given a comprehensive definition of the basic objectives and prospects
of the healthcare management development in modern Ukraine. Made an accent
on the importance of the processes of international legal cooperation in this
field, examines the possibility of adapting the international models of health
management in Ukraine. It is proved that the major government guidance in this
area is the most complete security of patients’' rights.
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