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NMPO COLUIAJIbHY CNPABEAJIUBICTDb Y MPAKTULL MPABOBOIO
PEF'YJIKOBAHHS TPYAOBUX BIAHOCUH B YKPAIHI

Haykosi npaui MAYTI, 2014, sun. 43(4), c. 87-92

3anpononosano wasxu nidsuwens eqhexmusHOCi NPAsoB2o Pezyi08aHHI
mpyoosux GiOHOCUH 3 MeMOI0 HabIUNCeHHs 00 3a2ANbHUX KPUMEPIi6 couianvhoi
CNPABEONUBOCTNI 8 YMOBAX CYUACHO20 PUNKY NPAU.

[Iporarom XX cT. TPy/IOBE MPABO K TaNy3b
npaBa (hopMyBasIocsl B YMOBaX aKTUBHOTO BTPY-
YaHHS JlepKaBU B PETyJIIOBaHHS TPYAOBUX Bijl-
HOCUH. BiHocunu mparti i BJaCHOCTI po3rJisijia-
JIUCH SIK TIPEJIMET TIPUBATHOTO TIPaBa, a BILJINB
Jlep’KaBu Ha 11 BiTHOCUHW — $IK TIPEIMET IIy-
6Jiiuno-IpaBoBOTO peryoBanus [1, 7135]. [lya-
JICTUYHMIT XapaKTep MPOAOBKYE 30epiraTu i cy-
JyacHe TPY/A0BE MPaBo, MOEAHYIOUN B cobi prich
yGJIYHOTO 1 TIPUBATHOTO TIPaBa.

Y npaBoBoMmy 101l Ykpainu mpaBoBe 3a6e3-
MeYeHHs CYCHITbHO-TPYZOBUX BITHOCUH 3aCHO-
BaHe Ha /IepP;KaBHO-HOPMATUBHOMY, KOJIEKTUBHO-
JIOTOBIPHOMY Ta 1HJIUBi/lyaJbHO-JIOTOBIPHOMY
peryJitoBaHHi.

YunHe Tpy10Be 3aKOHOAABCTBO IPYHTYETHCS
Ha 0a30BOMY IPHHIIUIN — IOPUIMYHOI PiBHO-
CTi CTOPIH TPYZIOBUX BiTHOCUH SIK CAaMOCTIMHUX
cy0’exTiB 10TOBipHUX BigHOCHH |2, 139—-143; 3,
228; 4, 48]. MoxIMBO, TEOPETUYHO 3 ITUM MO3XK-
Ha Oysi0 O TIOTOANTHCH, SIKOW He JesiKi opraHi-
3aIfiitno-npaBoBi MoMeHTH (0cobsmBocTi). Tak,
JOCTIIKYIOUN TTi/ICTAaBU Ta YMOBU BUHUKHEHHS
TPYJAOBUX BITHOCHH TO6AYMMO, 10 OCHOBHOIO
MiZICTaBOI0 € YKJAJEHHS TPYAOBOTO IOTOBOPY
MiK cy0’'€KTaMu CyCITiJIbHO-TPYAOBUX BiITHOCHH,
AKUI 32 CBOIMM O3HaKaMM € 3000B’d3aHHIM, a
oTKe i BiTHOCHHN — 30008B’s13atbHuMu. J[0 peui,
SKIO He BJaBaTUCh B IHII HOAPOOUIL, came Iie
OyJ10 OTHUM 3 TOJIOBHUX aPTYMEHTIB THX, XTO Ha-
Marascsl JIOBECTU HeJIOTIYHICTh icHyBaHHA Tpy-
JIOBOTO TpaBa sIK CaMOCTIilHOI rayysi mpasa [J,

80,6,16—17,7,227-231]. ABTOp, 5K i GisIbIIICTH

BUEHWX, Ma€ TBep/ie MepPeKOHaHHS I0I0 Heob-
XiJIHOCTI 1 BUIIPAB/IaHOCTI icHYBaHHs1 Tpy10BOTO
1paBa gK caMOCTIIHOI rajysi 1ipaBa, pa3oM 3 TUM
HE 3allepeyye MPOTH TOTO, IO MifcTaBu HAOy TSI
cy®’eKTamMu CyCIiJIbHO-TPYIOBHUX BiTHOCHUH CTa-
Tycy ¢yl €KTiB TPYIOBUX IPABOBIIHOCHH MAIOTh
03HaKH, BJIACTUBOCTI 30008 I3aJIbHUX BiJIHOCUH
i moxmiGHMIT iHCTPyMeEHTapiil TPaBOBOTO pery-
JIIOBAHHS. SIKIIO Ile Tak, TO MA€EMO BU3HATH, 1110
cepe]l piBHOI 3alliKaBJIEHOCTI B TOMY, 1100 IIpa-
BOYMH BigOyBCA 1 IOro y4acHUKH jie-tope HaOy-
JIN BIJIMOBITHUHM TIPABOBUM CTATyC, X CTapTOBE
CTAaHOBWINE, HE Ka)Xy4du BiKe IPO TIOJAJbBIIE,
pisHe. B Hay11i TpyZI0BOTO 1IpaBa HaBPs/l YU 3HA-
fizeThest OLIBIN AUCKYCiliHA TeMa, HiXK pPisHUILS
YMOB Ta METO/IiB PETYJIIOBaHHS Tpalli HoOpMaM#
TPYZIOBOTO 1 IUBiJIbHOTO TIpaBa [8]. Axiio mnpo-
BECTH YMOBHY aHAJIOTiI0 TPY/I0BOTO JIOTOBOPY 3
[IUBIJIBHO-TIPABOBUM ITPABOYMHOM (HAIIPUKJIA,
JIOTOBIp MiIPS/LY, HAJlaHHS TIOCJIYT TOIIO ), TO I10-
6aunMO Maiike OHUX i TUX CaMUX yYaCHUKIB:
(disnuna ocoba — opuanyHa abo (hisuyHa 0Co-
6a, SIKi B NMEBHUX BUIAJKAX CTAIOTh: HAWMaHUM
POGITHUKOM — BJIacHUKOM (poboromasiieM) i
3aMOBHMKOM — IIiIPSITHUKOM (BUKOHABIIEM PO-
6oti). 1110 € BU3HAYaIbHUM Ha IIiil cTajil y mux
BitHOCKHHAX? 3 OOKy BiacHWKa (pobOTOMABI)
ab0 3aMOBHHUKa — peastizallis TapaHTOBaHOTO 3a-
KOHO/IaBCTBOM YKpaiHU ITpaBa Ha Ii/{IIyKaHHS
BUKOHABIIS 32 TUMU IIapaMeTpaMH, sIKi HeoOXi/l-
Hi MM cy0’ekTaM TPyAO0BUX (3000B’s13a/IbHUX)
BIIHOCHH. Y 3B’S3Ky 3 1M, TIepeKOHAHUIA, 1110
[PU3HAYEHHST BUMTPOOYBATBHOTO CTPOKY — Ii€

© B. A. Komapos, 2014
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BUHSITKOBE TIPaBO poOOTOAaBIst (MeTa i Mexi
BCTAHOBJIIOIOTHCSI  3aKOHOJIABCTBOM  YKPaiHM),
AKe HiYMM He MOKHa 0OyMOBJOBaTtH. 3 GOKY
(hisnuHOi 0coOM — peasizallisi 3aKOHHOTO TIpaBa
Ha TIPaIfio i OTpUMaHHS BUHATOpoau (OTLIaTH)
3a 11 pedysabratamu. Ha 1iboMy etarii BiJIHOCUH
paBo BUOOPY Ma€ BUIIUI TIPIOPUTET 3a TPABO
Ha IIpallio, OCKIJIbKU OJiHE He BiJIMIHSE IHIIO-
ro. Ils BignmoBiHICT peani3yeTbes 3a Ghopmy-
JIOI0 — TIOMUT TOPOJKYE TIPONO3UILi0. AKe
3aKOH He 3000B’s13y€ BJIaCHUKA 3aCO6iB BUPOO-
HuiTBa (MiAIpueEMIE) 00OB’SI3KOBO HajaBaTH
poboty disuuniii ocobi na mnepiry ii BUMOrY.
3 iHmoro 60Ky, 3aKOH He CTaBUTh MEPEIOH Ha
HIIAXY peastizanii 6askaHHs POOOTOMABI TIPU-
nbaTu [jist CBOrO BUPOOHWIITBA HaiKpalli BU-
poOHMYl cu (HaiiMaHUX MPaLiBHUKIB), TOMY
IO 1€ OJIMH 3 acCIleKTiB BIJIbHOI KOHKYPEHIIil
PUHKOBOI eKoHOMIKH [9]. Aste, mpuiimMatoun mpa-
[[iBHUKa Ha POOOTY, MiAIPUEMEIb POOUTH Ie
npuabaHHs Ha CBiil cTpax i PUBHWK, OCKIIbKK B
MOAJIBIIOMY SIKICTh BiIHOCHH MiX pobOTOMAB-
1eM 1 HallMaHuM TPaIliBHUKOM iCTOTHO 3MiHIO-
€TbHCS, 1 BUITPABUTH IMOMUJIKY Ha CTA/Iii YKJIaJeH-
Hs TPYZI0OBOTO JIOTOBOPY HE Tak BiKe I jerko. Ha
IIbOMY eTalli CTBOPEHHS TPYAOBUX ITPABOBITHO-
CHMH 3aKOHOJIaBellb TOBUHEH 3aXUCTUTH Oi3He-
COBi iHTepecH BiacHMKa 3ac00iB BUPOOHUIITBA,
1 HaliroJIOBHIiIle — iHTEpecu TPY/I0BOTO KOJIEK-
TUBY BiJl MOKJINBUX PU3HKIB. ToOTO 3 mMo3uILiii
COIIAJIbHOT CIIPABE/VINBOCTI, HAa 1bOMY eTarli,
JOIIbHO OyJ10 6 KepyBaTHCh iHTepecaMu OiJib-
mocTi, a He MeHmocTi. [IpocTimie kaxyuwn, 1eit
inTepec MokHa Oys0 6 Ha3WBaTU iHTEpecaMu
BUPOOHMIITBA (HE TLTyTAaTH 3 iHTEpPecaMu BJiac-
HUKA).

3 1bOTO MPUBO/Y 1PABO3aCTOCOBHA TTPAKTHU-
Ka y cdepi perymioBaHHA TPYAOBUX Bi[HOCUH
BJKe JIABHO HE JI0/IEPKYEThCS TEOPETUIHUX TIPU-
MMCIB HOPMATUBHO-TIPABOBUX aKTiB IPO MPAITIO.
Hampuknan, ct. 21 Kogekcy 3akonis mpo Ipa-
110 YKpaiHu BCTAHOBJIEHO IPOIEYPY, 3Ti/THO 3
SIKOIO TPYZIOBUM JIOTOBIP BBAYKAETHCSI YTOJI00
MiK CTOPOHAMM IIOI0 BCTAHOBJIEHHS HEOOXi[l-
HUX 1 CyTTEBUX YMOB TPy/10Boro sorosopy [10].
KoskeH 3 HaC BUXOUTBD 3 TOTO, HIO SIKIIIO 11e yTO-
J1a, TO TTOBUHHI BECTUCH SAKICh TEPEMOBUHU MO0
NOCSATHEHHS KOHCeHCyCy (Y3To/KEeHUX MO3UILiii
Ha OCHOBi BIiJTBHOTO JIBOCTOPOHHBOTO BOJIEBU-

SIBJIEHHSI) 3 TPUBOJLY CTBOPEHHS KOMILJIEKCY
TPYIOBUX MpaBoBigHOCUH. TOOTO CTOPOHU TTO-
BUHHI caMi (popMyBaTH 3MiCT IIMX ITPABOBIIHO-
crH — abo 6e3cTPOKOBUX, ab0 YKJIAJIeHUX Ha
neBHUN cTpok. Yu 6HaraTo MOKHA HABECTH TIPH-
KJIa/iB, KOJii O 3 MPaiiBHUKOM, SIKUH IPUIALIIOB
3aIPOINOHYBATU CBOI TIOCIAYTU IHAITPUEMCTBY;,
3aKJIaLy, OpraHisailii, Tpo MOCh JOMOBJISIJICH?
Huninixiii foroBipauil nporec o0 yKJaajaeH-
Hs TPYIOBOTO JIOTOBOPY HArajlly€ PEeKPyTHUHT Y
cepelHbOBIUHE BiliCHKO, e BUOip OyB, ame He-
BeJIMKUI — abo y Bilichbko, abo B TIopMy. B Ha-
IIIOMY BUIIQJIKY, 3BiCHO, TIPO TIOPMY He HeThCs,
aje i BuOOpy isnuHa ocoba MPaKTUYHO HE
Ma€e — abo MOTO/KYICST Ha YMOBH, 1[0 3aITPOITO-
HyBaB BJIaCHMK, ab0o HiXTO TeGe He 3aTpumye. B
HAIMX YMOBAX CTaHy PUHKY TIpaili mojaioHa 1mo-
Be/liHKA BJIACHUKIB MA€ TPOCTY i KOPOTKY Ha-
3By — IMaHTax. A/Ke B YMOBaX, KOJIM HA PUH-
Ky mpatii € gedinut pobounx Micib (BakaHCiiT),
y TIOTEHITITHOTO TpalliBHNKA pyKu 3B’s13aHi. [le
KUTTS. BOHO 110-CBOEMY PeryJitoe PUHOK Ipaili.
Tomy sasumiatu, 3a MMX yMOB, B HOPMAaTUBHUX
aKTax TMOJIOKEHHS PO SIKICh Y3TO/KeHi Jlii cTo-
PiH CyCIJIBHO-TPYIOBUX BiJTHOCHH, TIiJ] Yac rep-
BUHHOTO YKJQJIEHHSI TPYZIOBOTO JIOTOBOPY, He
OlJibliie HiK OJIIO3HIPCTBO. A SKIIO HEMOKJINBO
CTBOPUTHU e(PEKTUBHUI MEXaHi3M PeryJaioBaHHs,
TO, Ma0yTh, IOTPIOHO BU3HATH, II1O:

* Ha CTajlil YKJIQIeHHS TPYZOBOTO I0TOBOPY
CTOPOHU CYCHIJIbHO-TPY/IOBUX BiJIHOCUH
HE MOKYTb OyTH PiBHOITPaBHUMI,

* TIpaBO BJIACHUKA IiJIIIPUEMCTBA, OPTaHi-
3aiii, 3akjaaxy OAHOOCOOOBO IMpHIIMaTH
pillleHHS TIPO YKJAJIeHHS TPYI0BOTO J10-
rOBOPY, BCTAaHOBJIEHHSI BUIIPOOYBaJIbHOTO
CTPOKY;

* TPYZOBUI JIOTOBIP MOBUHEH YKJIAJATHUCh
TUJIBKA B TMCbMOBIH (hopMi (Ziep:kaBa 1o-
BUHHA PO3POOUTH TUIIOBHII [IOTOBIp, B
SIKOMY Tepe0aunTh TapaHTii HaitMaHOMY
MPaIliBHUKY);

* 3MICT TPYZOBOTO JOTOBOPY HE MOKe OyTH
3BY)KEHUH y YaCTWHI JIePKaBHUX TrapaH-
Till HallMaHUM MpalliBHUKAM, Bce iHIIe €
[PeIMETOM JIOTOBOPY CTOPiH;

* SKIIO B TPYZOBOMY JIOTOBOpi He Bpery-
JIbOBaHi 0COOJIMBOCTI TIpalli TpaIiiBHIKA B
MEeBHUX YMOBaX, TO CTOPOHU TTOBUHHI J10-
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JIep>KyBaTUCh YMOB, BCTAHOBJIEHUX 3aKO-
HOJIaBCTBOM YKpaiHU;

* YMOBU TPY/OBOrO JIOTOBOPY HE MOXKYTb
MOTIPITyBAaTH CTAHOBUIIE HAITMAHOTO TIpa-
I[iIBHUKA TTOPIBHSHO 3 YNHHUM 3aKOHO/IaB-
CTBOM YKpaiHU TIPO MPAIfio, KOJEKTUBHUM
JIOTOBOPOM.

[{uBisbHE TTPABO 3a CBOEID MMPUPOJIOIO € TIpa-
BOM JIMCIIO3UTUBHUM, 1 “3BUYAliHI” YMOBHU JI0TO-
BOPY MOXYTb, SIK IIPaBUJIO, 3MiHIOBATUCSI CTOPO-
HaMU. SAKIIO K CTOPOHU He BCTAHOBJISTH CBOEI
HOPMU TTOBEIIHKH, TO aBTOMATUYHO MTOUYNHAIOTh
JISTH HOPMH, L0 IependadaioThCs “3BHYAii-
HUMHU~ yMoBaMmM. TpyzioBe 1paBo (hakTU4HO He
MICTUTD JIUCIIO3UTUBHUX HOPM, SIKi MOKYTb 3Mi-
HIOBATHCS 34 3rOJI0I0 CTOPiH, & TOMY i HE MOXKe
WTH MOBA TIPO Te, 10 “3BUYaiiHi” yMOBU MOKYTb
iCHYBaTH B 3MiCTi TPYZIOBOTO JIOTOBOPY, OCK1JIb-
KI CTOPOHU He MAIOTh TOBHOBA)KEHb 1X BCTAHOB-
JIIOBATU YU 3MIHIOBATH, CTBEP/IKYE Y CBOIN ITy-
Gutikarii “€xHicTh 3micTy Ta (hOPMHU TPYLOBOTO
noroBopy” /l. Jlemyx. 3 TakuMu BHUCHOBKaMH
MO’KHA TTOTOIMTUCH JINTIIE YaCTKOBO. YMHHE TPY-
JI0BE 3aKOHO/IaBCTBO, ITPOEKT Tpys10BOro Kojiek-
cy nepenbadaroTh MOKJIMBICTD JIJIsI CTOPIH TPY-
JIOBUX BIJIHOCHMH CaMOCTITHO BCTAHOBJIIOBATH iX
3MicT 1 ocobaMBOCTI (DYHKIIOHYBaHHSI, 3BiCHO,
3a YMOBHU JIO/lepsKaHHS CTOPOHAMM JIeP>KaB-
HUX TapaHTiil. Tomy Joriudiiie cTBep/KyBaTh
PO BUKOPUCTAHHS /I€P:KaBOI0 ITUBLIICTUIHUX
NPUHIATIB 1 KOHCTPYKIA y TPYJOBOMY IpaBi
i B IpakTUIli OTO 3aCTOCYBAaHHSI 3 METOIO MaK-
CUMAJIbHO MOXKJIMBOTO BPaxXyBaHHS 3aKOHHUX
[paB Ta iHTepeciB POOOTO/AABIIIB i 3aCTOCYBaHHS
Halle(heKTUBHIIINX CIIOCOOIB 3aXUCTY TPYAOBUX
1 IUBIJIBHUX TIPaB JIIOIUHU.

3aKOHOTBOpYA [ISJIBHICTD JIy’Ke Bi/IIOBI-
nasbHa i ckrajiHa pobdoTa. Sk 1mpo 1ie He 3rajiaTi,
B KOHTEKCTI IIPaBOPO3YMIHHA 1 IIPaBO3aCTOCY-
BaHHS, IIPOYUTABINU TEKCT CT. 24 unmaHOTO K3l
Ykpainu: “YkaaneHHs TpyJ0BOro J0roBopy.

Tpynosuii 10TOBIP YKIAIAETHCS, SIK IIPABUJIO,
y MUCHMOBIT (hOpMi.

JlopepkaHHsa MucbMOBOi (hopMu € 060B’s13-
KOBUM: (1aJti mepestik)”.

[lomus BukaMKano 3 aABox npuunH. Dpaza
“gk npaBusI0” poOUTH HaYeOTO 3arajibHe MPaBH-
JIO TIIOJI0 TTMChMOBOI (hOPMU TPYZIOBOTO JIOTOBO-
Py 30BCIM 1 He TaKUM BxKe i 3arasibHUM. Tomy,

MaOyTh, 3HAIOOUINCH YTOUHEHHS, Cepe]T TIEPeTi-
Ky SIKMX 0COOJIMBO IMiKaBi Taki: “4. Y BUIajKax,
KOJIW TIPalliBHUK HAIOJIATAa€ Ha YKJAJEHHI TPy-
JIOBOTO JIOTOBOPY B MUCHBMOBIiH (opmi. 7. B iH-
IIUX BUTIA/IKAX, TTepe0adyeHnX 3aKOHO[aBCTBOM
Ykpainn”. He 3Ha10, 1po 1110 TaM JiyMaB 3aKOHO-
JlaBellb, a 3a JIOTIKOIO TTPaBO3aCTOCYBAaHHS BUXO-
JIUTB, 1110 BCTaBKa “SIK MPaBUJI0” HAWTOJIOBHIIIA,
TOMY 1110 JIA€ MOKJIUBICTH ITHOPYBAaTU Te came
npaBusio. [ gKIO TpaIiBHUK HAIOJIETJIUBO He
HaIoJIsITaTUMe Ha YKJa/IeHHI TPY/JI0BOTO JI0TO-
BOPY y MUCBbMOBIi# (hopMmi, TO HIXTO i He 3a1po-
MOHY€E 1IOTO HOMY.

3HOBY BUXO/UTD, 10 SIKIIO 3aKOHOJABCTBO
npsiMo He 1iepebadae 000B’sI3Ky poOOTOABIIS
N0/IePsKyBaTUCh THUCbMOBOI (POPMU  TPY/IOBO-
rO JIOTOBOPY, TO HIXTO i He Oy/ie 1bOTO I0jep-
JKYBATUCh, SIKIO TI€ He BUTIAHO POOOTO/ABIIIO.
A Ha BUMOTY TIpailiBHUKA PO TUCHBMOBY (Hop-
MY TPYJOBOTO JIOTOBOPY Y POOOTOMABIIS 3aBK /1
€ BizoMa BciM Biamosinb. Ile Hamme chorogeHHs
IIPaBOBOTO PETYJIOBAHHS TPYAOBUX BiTHOCHH.
A 110 TTPOTIOHYE 3aKOHO/AaBeIb y TpoekTi Tpy-
noBoro kozekcy (nami — [Ipoexr), 1o mpoInos
ynuTaHHsa y BepxoBuiil Paxi Ykpainu, i sxuii
OyJie peryJIoBaTi I BiIHOCUHE Y HEIAJIECKOMY
maitoytapomy [11]. Cr. 41 Tlpoekty mepmu
JIBOMa TIYHKTaMHW BCTaHOBJIIOE TTUCbMOBY (hop-
My TPY/JOBOrO JI0rOBOPY. AJjie II0J0 TPEThOro
MYHKTY HaBezieMo 1uTaty: “3. TpymoBuii 10roBip
Mozke OyTH YKJIaJeHul, 32 HassBHOCTI ICbMOBOI
3ro/li TPAIiBHUKA, IIISXOM BUJAHHA HOpMa-
TUBHOIO akta poboTogasis. TpypoBuii 10roBip
BBQKAETHCST YKIIQJIEHUM 1 TOJIi, KOJIU TIpaIliBHU-
Ka 3a PO3MOPSIIKEHHSIM YU 3 [03BOJIy poOOTO-
JaBisg hakTHYHO OYJI0 JOIMYIIEHO 10 poboTH 6e3
YKJIQJIEHHSI TPYZI0BOT'O JI0OTOBOPY.

TpynoBuii 10roBip y NucbMOBiii hopmi Moxe
OyTu mignucanuit y Oy/b-sKWii yac TicJsi BU-
HUKHeHHSI TpynoBux BigHocuH”. IIlo maemo
B IijAcyMKy? Bce Te x came, TIbKU 1HIIUMHU
caoBamu. Best ciipaBa B ToMy, 1110 6€3 mijmica-
HOTO CTOPOHAMM TPYZOBOTO JIOTOBOPY HisSIKOTO
JIOTOBOPY B3arajii He MOKe iCHyBaTH, OCKIJIbKHT
CTOPOHMU JIe-tope He y3TOANJIN HOTo 3MICT 1 He 3a-
HOTYBQJIM CBOTO BOJIEBUSIBJICHHS /10 BUKOHAHHS
3000B’s13aHb. TOOTO € BIHOCHHM, IO PETYJIIO-
I0ThCSI 3aKOHOZABCTBOM i poOOTOAABIIEM, TOOTO
aJIMIHICTPYIOThCSI, a JOTOBIPHUX 3000B’sI3aHb
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Hema. Tox i BukonyBatu Hema 4oro. OT i BU-
XOIUTh, MO TPYAOBI MPABOBITHOCUHN MOXKYTb
icHyBaTH i 11032 OTOBIpHUMK 3000B’I3aHHSAMU.
VY upomy ix ciabke Miciie. 3ajIeKHO Bij BUTOAN
BJIACHUKA 1 HA HIOT0, TIJIbKU HOT0, PO3CY/l TPY/10-
Bi BiZIHOCHHU MOKYTh HaOYTH SIKOCTEH 0TOBip-
HOTO 3000B’sI3aHHSI 1 PEryIIOBATHCH MTPABUIAMHI
BUKOHAHHS 3000B’sI3aHHS, a MOKYTb 3aJIUIIHU-
THCDH y cepi aIMiHICTPYBaHHS JIepsKaBU 1 BJac-
HUKa 3ac00iB BUPOOHUIITBA.

Buxozsuu 3 11b0OT0, TPOIOHYIO MYHKT TPETiit
cT. 41 Tpynosoro konekcy (IIpoekt) BusyunTu.

Yumano HOPM MOKHA HaBeCTU 3 YMHHO-
ro K3nll Ykpaiau, 1o He HeCcyTh B Cy4acHUX
YMOBaX >KOJTHOTO 3MiCTOBHOTO HaBaHTaKEHHS,
ab0 He BUKOPHUCTOBYIOTHCSI. 3BEPHEMO yBary
Ha HOpMY 4. 2 cT. 2 K3nll moxo yvacTti Haiima-
HUX MPaIliBHUKIB B YIIPABJIiHHI MiAITPUEMCTBOM,
YCTAHOBOIO, Opraxisaili€to. B ymoBax npuBaTHOI
(opmu BIACHOCTI Ile MPAKTUYHO HEMOKJIUBO,
TIIBKY SIKIIO Y BJACHWKA BUHUKHE Taka HeoO-
XiIHICTh, BiH MO’Ke 3allUTaTHh AYMKY Hailima-
HUX TPAIliBHUKIB. €I1MHA MOXKJIUBICTh SKOCbH
BIIMBATU TpalliBHUKAM Ha TOJITUKY IiAIPU-
€EMCTBA — YKJIQJICHHS KOJIEKTUBHOTO /IOTOBOPY.
Bce inme, MapHOCIIiB'g, He TiAKpiNIeHe TpaK-
TUYHUMU MOKJIMBOCTSIMU, OCKLIBKHU, 32 BeJIU-
KUM PaxXyHKOM, YIIPaBJIiHHS BUPOOHHUIITBOM —
1e He (DYHKITiS TPY0BOTO KOJIEKTUBY. [HIma piy,
KOHTPOJIb 32 BUKOHAHHSIM CTOPOHAMU KOJIEK-
THUBHOTO JIOTOBOPY, 3aKOHOJIABCTBA IIPO IPAITIo.
AJte, Bce X, GiTBINIOI YAaCTHHOIO, 1€ HATEKUTDH
710 HOPM JIMCIIO3UTUBHOTO Xapakrepy. Tak, HOp-
Ma-7I03B1JI /IJIsT BCTAHOBJIEHHS /I0JIATKOBUX, IO-
PIBHSIHO 3 3aKOHOJIaBCTBOM, TPYZOBUX 1 COIIi-
QJIBHO-TIOOY TOBKX TILJIBT, 110 MiCTUTBCS Y CT. 9-1
K3ull, naBpsiz un Oyb-KOJM BUKOPUCTOBYBa-
JIaCh, TOMY 110 BOHA BCTAHOBJIIOE, OIJIBIIOI0 Mi-
poto, TPaBO BJIACHUKA IiIITPUEMCTBA, YCTAHOBH,
oprasisaiiii, i ToMy 1[0 IPaKTUYHO Ha OAraThox
MiIMTPUEMCTBAX, OPTaHi3aIligx, 3aKIa/1ax BiJiCyT-
Hs1 MaTepiasbHO-(biHaHCOBa Oasa JJIsi BCTAHOB-
JIEHHS WX JIOJIaTKOBUX IiJbL. Y IOJaJbIIOMY
1151 HOpMa B3araJii HaOyBa€e HeraTHBHOTO 3HAYEH-
Hs, OCKIJTbKM Ha 3araJibHOMY TJIi HECIIPOMOJK-
HOCTI PO3IMOBCIOUTH 11 MaTepiaIbHUI BUPa3 Ha
BCIiX IIPaliBHUKIB I[IJIKOM JIerajJbHO, a0COJII0THA
OIJIBIICTD CyYaCHUX KEePIiBHUKIB IT/IIIPUEMCTB
BUKOPUCTOBYE ii sIK 3acib6 “py4HOTO KepyBaH-

Hs” TPYNOBUM KOJIEKTUBOM 3a JIOTIOMOTOI0 KOJIa
MOKIPHMX, 3a JOJATKOBI IJIbIM, HAOIMKEHUX
ocib. SKkio 3 gBoMa i3 TPHOX BUIPOOYBATBHIX
CTUXIN o OLIBIICTIO 37aTHI BIOpATHCS B
YMOBaX MaKCHMAaJbHOI KOHIIEHTPAIlil JKUTTEBUX
pecypciB, TO Ha TJIi 3arajJbHOI PO3CIabJeHOCTI,
a0coJroTHa OiJBIIICTD, HA KaJb, HE3/aTHA I10-
noJati OOSIBIMBICTH BTPATH TaK 3BaHOI 30HU
KOM@OpTY, IEPeTBOPIOIOUNCH HA CJIYXHSIHE 3Ha-
PSS B pyKaX HETOPSITHUX KePiBHUKIB. 3BicH
3’ABJIAIOTHCS KOJIeriaJbHi pillleHHs:, 0coOJnBa
JIyMKa, iHIIT, TI0/1i0HI 10 TPaBOBUX, (DOPMU TIPO-
Be/leHHS HE3aKOHHUX PillleHb, 1110 3BYKYIOTb
paBa TPYJIOBOTO KOJEKTUBY B IiJIOMY W OiJib-
IOCTI KOHKPETHUX IIpalliBHUKIB 30KpeMa. B
Cy4acHUX YMOBaX iCHYBaHHS MOAIOHIX HOPM He
TIOJIITIIIYE, a, HABIaKH, MOTIPIIYE CUTYyaIlilo Ha
PUHKY TIpalli, OCKIiJIbKU JIa€ MOKJIMBICTb y 3a-
KOHHMII croci6 mpuiiMar, 1Mo CyTi, He3aKOHHI
(cripsiMOBaHi Ha TIOTIPIIEHHS CTAaHOBUIIA TPY-
JIOBOTO KOJIEKTUBY B 1tisiomy) pimenns. [logmi-
OHI HOPMU-ZI03BOJIN, BUHSITKU, MOAATKH TOIIO
MaIOTh IIPaBO Ha iCHYBaHHS TIIbKU 1OJI0 YKJa-
JIeHHSI, BU3HAUEHHS 3MICTY, 3MiHU, PO3ipBaHHS
KOJIEKTUBHOTO JIOTOBOPY B KOHTEKCTI peastizaitii
KOJIEKTUBHO-/IOTOBIPHUX BiJIHOCUH Ha MiIPU-
€MCTBI, opranizaiiii, B ycranosi [12]. ¥ Tpyno-
BOMY KOJIEKCI CJIi/l TIepeIGauynTh OJIHY CTATTIO,
y SKifl BifizHAUUTH: “YKJIQJIEHHS KOJEKTUBHOTO
JIOTOBOPY Ha IITPUEMCTBAX, OpPraHi3allisix, 3a-
KJIQJIaX, 3 3aTaIbHOIO KIJIBKICTIO HATMaHUX TIpa-
iBHUKiB Bix 10 (zecsatn) — 060B’I3K0BO.

Bci 3miHM yMOB peaJiizailii HaliMaHUMM T1pa-
[[iBHUKaMU TPYIOBUX BiIHOCUH BifOyBalOThCs
BUKJIIOYHO Yepe3 BHECEHHS 3MiH, /IOTIOBHEHD,
BWJIy4eHb Y KOJIEKTUBHUII JIOTOBIp HiJIIPUEM-
CTBa, OpPraHisailii, yCTaHOBH.

3By:KeHHsT a00 3MEHIIEHHS Y KOJIEKTUBHOMY
JIOTOBOPI TIpaB, MiJIbT, TAPAHTIil HailMaHUM TIpa-
I[iBHUKAM, Y TIOPIBHAHHI 3 YUHHUM 3aKOHO/1aB-
CTBOM YKpaiHU, He JI0MyCKAEThCS .

ITo 1e racth, 9K MiHIMYM. YTOPSJIKOBYETbH-
cs1 MicIle KOJIEKTHBHO-I0TOBIPHUX 3000B’s13aHb
Yy CHUCTEeMi TIPABOBOTO PETYJIOBAHHSI TPYIOBUX
BIIHOCHH iX cTOpoHamMu. KoJeKTUBHO-OTOBIp-
Hi 3000B’13aHHSI CTAIOTh [IJIsI CTOPIH TPYIOBUX
PaBOBiHOCKH 000B’s13K0BUMHU. KoJIEKTHBHO-
JIOTOBIpHA TIpolle/lypa CTa€ €AUHOI0 3aKOHHOIO
MOKJIUBICTIO PETYJIIOBaHHS TPY/IOBUX BiIHOCUH
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HaliMaHuX TpaiiBHUKIB. CyTTEBO MiIBUIIYETh-
cd MOJKJIMBICTh peasizallii mpUHIUITY COIliah-
HOI CIIPaBEJINBOCTI Y TTPABOBOMY PeTYJIIOBAaHHI
TpyZi0BUX BifHOCUH. IliHOCUTBCST POJIH TPY-
JIOBOTO KOJIEKTUBY, a60 TPOMCIIIOK, SIK €IMHO]
TPOMaJICbKOI OpraHizailii, MeTOI0 SIKO1 € BUKJIIOU-
HO 3aXWCT TPYAOBUX, COIAIbHO-TOOYTOBUX
npaB HaiiMaHuX mpaiiBHuKiB. [IeBHOI0O Mipoio,
BCTAHOBJIIOETBCS TPOMAJICBKUIT  KOHTPOJb 32
eKOHOMIYHOI0, BUPOOHMYOIO, COIialbHO-TI00Y-
TOBOIO JIIAJIbHICTIO BJACHUKA TiIITPUEMCTBA, OP-
raHisailii, 3aKyamny.

Yce 11e Bxke Ti€l0 UM iHII0I0 MipOIO peasizoBa-
HO y NPAaBOBOMY PEryJIIOBaHHI CYCIIJIBHO-TPY-
JIOBUX BIZIHOCUH y HaWOLIbII PO3BUHEHUX Kpa-
iHax, a0o, SIK KasKyTh €KOHOMICTH, EKOHOMIKax
cBiTy. Ponb niep:kaBu 3BejieHa /10 MiHIMyMy —
BCTAHOBJIEHHSI TapaHTil, COIliaJIbHUX CTaHjlap-
TiB, HarJsg/[ 3a JOJEP>KaHHAM BCTAHOBJIEHUX
rapaHTiil, BUPillIEHHS TPY/IOBUX CIIOPiB. Ypsijam
IUX JIepsKaB BaIocs fe-fope i ie-hakTo ypiBHS-
TU IIPABOBUI CTATyC YYaCHUKIB TPY/IOBUX IIpa-
BoBifiHOCUH (puHKY 1paiti). CTajna MOXKJIUBOIO
Taka CHUTYyallisd, KO (HiHAHCOBO-EKOHOMIUYHO
HOTY;KHOMY BJIACHUKY 3ac00iB BUPOOHUIITBA
ne-(hakTo TPOTUCTOSATh HE MEHII MOTYKHI Op-
raHizaiiitno mpodeciiini 06’ eHaHHI HalMaHUX
HPAIiBHUKIB, AKi ABJISAIOTH COO0I0 BUPOOHUYY
cuity, 31aTHy 00’€HaTH, /ISl IOCSATHEHHS I10-
CTaBJIEHOI MeTH, HAaiMaHOTO TpaIliBHUKA, SAKUI
Ma€e HeoOXiHI SIKOCTI Ta BJIACTHUBOCTI i3 3aco-
G6amu BupoOHUIITBA [13, 56—-66]. Tomy mocsr-
HEHHsI pe3yJIbTaTiB sKMBOI Ipalli, BiATBOPEHOI y
BUTJISII MaTepiaabHOTO OJrara, o Ha PUHKY Ma€e
SIKOCTI TOBapy, MOXKJIMBE JIUIIe Ha OCHOBIi J10-
MOBJIEHOCTI I[UX TIOTY;KHUX CyO'€KTIB CyCITiJib-
HO-TPY/IOBUX BiTHOCHH.

[Ipoektr TpymoBoro kozmekcy ¥YkpaiHu, Ha
Bixminy Big yunnoro K3mnll, y cr. 53 nepen-
6auuB 0OOB'SIBKOBICTH JIJISI CTOPIH BUKOHAHHSI
3000B’s13aHb 3a TPYAOBUM JOTOBOPOM. bBib-
e Toro, y ct. 54 IIpoekty cepen mizcTas, 110
JIAI0Thb MOXKJIUBICTH BBa)KaTu TPYIOBUN JIOTO-
Bip HeMilicCHUM, € Take TOHSITTS, K y/aBaHUM
TPYIOBUiT TOTOBIp, TOOTO MOTOBIp 6e3 Hamipy
CTBOPUTU IOPUAMYHI HACTIKU JJIsI CTOPiH, a
pocriiie, KoJii 0OU/IBi CTOPOHU, YU OJIHA 3 HUX
anpiopi He 30MPAIOThCS BUKOHYBATH JOTOBIpHI
30008 s13anms1. Lle mo6pa HoBea, sika 3aXUIATH-

Me CTOPOHU TPYZOBOTO JIOTOBOPY BiJl HEIIPaBO-
BUX JIill poOOTO/IABIIIB.

MabyTh, TIIBKU JIHUBUI 1€ HE Kasas, IO
TPYAOBI BIAHOCUHY HOTPIOHO BBOAUTH B LIUBLJIi-
30BaHi paMKU TTPaBOBOTO peryioBanHg. [I[poekT
TpynoBoro koziekcy MOKHA BBaKaTH CBO€YAC-
HOIO CIIPo6OI0 HAOMMKEHHS [0 IUX KPUTEPIiB
i, 1110 HAWTOJOBHIIle, HAMAraHHIM YypaxyBaHHI
iHTepeciB CTOPiIH TPYAOBUX IPABOBIJIHOCUH B
YyMOBaX Cy4acHOTO PUHKY Mpalli i BU3HAUYEHHS
MeXaHi3My ITPaBOBOTO PEryJIIOBaHHS CyCIIJIbHO-
TPYZIOBUX Bi/IHOCHH.
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