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OCHOBHI BIAMIHHOCTI MDK KPUMIHAJIbHUM
TA AAMIHICTPATUBHUM NMPOLIEECAMU

Haykosi npaui MAYT]. Cepis IOpuamuni Haykm, 2019, sun. 58(2), c. 68—73
https://doi.org/10.32689 /2522-4603-2019-02/58-68-73

3diticneno nopieHsns AOMIHICMPAmuenozo ma Kpu-
MIHAILHO20 NPOUECi6 6 YKPATHCOKOMY 3aAKOHO0AB8CMEi
3 MOYKU 30pY 3MICM0OB020 HANOBHEHHS, 6PAX0B8YIOUU
HASIBHICM NOOLLY AOMIHICMPAMUBHOZ0 NPOUECY HA KOH-
Grixmuuil ma HeKoOHIIKMHULL.

B ropuanyniil Hay1i cepe/l IeBHOI TPYIM HAYKOBILB CKJAJTAcs yMKa IIPO Te,
10 aJAMiHICTPAaTUBHUU MPOIEC Ta KpUMiHAJIbHUI TTPOIIEC CIiBBiIHOCATBHCA SK JiBa
oflHaKOBUX 3a 3MicToM. [TpoTe Taka Touka 30py moTpebye yrouneHHs. Kpruminasb-
HUI TIPOIIEC MMEBHOIO MipOIO CIiBIIQ/IA€ 3 YACTUHOIO a/IMiHICTPAaTUBHOTO MTPOILECY,
KW HOCUTH Ha3BY IOPHUCAMKIIHOTO abo KoHIikTHOTrO mpouecy. IIpore, B 3a-
CTOCYBaHHI IPAaBOBUX HOPM 3a pe3yJibTaTaMu aJIMiHICTPATUBHUX I KPUMiHAJIbHUX
MIPOBA/IKEHb € CyTTEBA pidHUIl. bisbila jk yacTuHa aJ]MiHICTPATUBHOTO IPOIIECY
HEMAaE HiYOro CIJIBHOTO 3 KpUMIHAJIbHUM IIPOIECOM, OCKIJIBKU ITPOBA/IKEHHA Bijl-
OyBaioThCst Oe3 MPUTSATHEHHS OKPEMUX 0Ci0 0 BiMOBIIaIbHOCTI Ta TPU3HAYEHHS
crsirHeHHsT a60 mokapanHst. 1leit Tum agMiHicTpaTUBHUX IPOBAKEHh HOCUTD Ha3-
BY HEKOH(JIIKTHI MPOBa/IKeHH i BiH 3HAYHO OLIBIIUM 32 00CATOM HiXK aaMiHi-
CTpPaTUBHI TPOBAJKEHHS, IKi HOCSATh Ha3BY KOH(MITIKTH.

Takyum 4MHOM, BU3HAUYMMO BiJIMiHHOCTI MiXK aJIMiHiCTpaTUBHUM Ta KPHUMi-
HaJIbBHUM TTPOIecOM i c(hOpMYy€EMO OCHOBY TIOJIJIY aJIMiHICTPATUBHOTO MPOIIeCy Ha
KOH(MJIIKTHUN Ta HeKOH(MIIKTHUH, 1110 B IOPUANYHIN JiTepaTypi 1ie He MPOIoHY-
BaJIOCHL.

AnMiHiCTpaTHBHI Ta KpUMiHAJbHI IPOIECH BUBYAIKCS OaraThMa BYEHU-
Mu. AnmiHicTpaTuBHUU Mpoilec Ha MOHOTpaiyHOMY PiBHi /leTaJbHO BUBYABCS
O. B. Kyssmenxo [1; 2] Ta B. K. Konmakosum [3]. IIpu mpomy HuMu 0yJ10 pos-
pPo06JIEHO OCHOBU aJIMiHICTPATUBHOTO IIPOIECY, SIKi B ITOAAJIBIIOMY PO3TJISIAJIIICS
y npargix P. M. Muponioka [4], A. M. Amaposa [5] Ta psay iHmAX AOCTiaHA-
KiB. /lociizkeHHsT pO3BUTKY Ta 3aKOHOMiPHOCTEN KPUMiHAJIBLHOTO TIPOIeCy 371ili-
cHioBasocsd Takumu BueHumu: B. M. Teptumnuuk [7], JI. 1. ¥Yaamnosa [6]. Pazom
3 TUM NUTAHHA CIIBBIHOIIEHHA aJIMiHICTPATUBHOTO Ta KPUMIHAJIBHOTO MPOIle-
Cy B OLJIBIIOCTI BUMIAKIB He aHAII3YBAIOCS, XOUa OKPEMI JOCTITHUKU CTBEP/KY-
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BaJIy, 1110 aJIMiHICTPaTUBHUI IPOIEC MAE TaKi K cami cTajlii 9K KpUMiHAJIbHUMN
nporiec [8].

OpnHak, He MOKHA TOBOPUTH TIPO Te, 10 aJMiHICTPAaTUBHUI TIPOIlEC Ta KPUMi-
HAJIbHUM TIPOIlec MAlOTh OJIHI i Ti cami cTajii, mpoTe, SKIIO B3ATU aJIMiHiCTPAaTUB-
HUI KOHQIIKTHI a60 I0PUCAMKIIINHII [IPOIlec TO IMeBHi CIiBIIa{iHHI MOJKHA BH-
3HAYUTH.

T'oBopsum 1ipo ajMiHiCTpaTUBHUM TIPOIleC Ta KpUMiHAJIBbHUI TIPOIeC HacaMIie-
pes Tpeba BUBHAYKTH, IO SABJISIE cOO0I0 I0PUANYHUN TTpoIiec. BusnaueHHs 10pu-
JIUYHOTO TIpoliecy AaeTbed B IOpuanuniil eHnukionenii K “ysarajabHiO0Ue T0-
HATTS, [0 XapaKTEePU3YE PerJIaMeHTOBAHUI 3aKOHOM TIOPSIIOK KOHCTUTYIIHHOTO
CY/IOYMHCTBA, IMPOBA/KEHHA Y [IUBIJIbHUX, TOCTIOAAPCHKUX I KPUMIHAJIbHUX CIIPa-
BaX, a TAKOXK AisJIbHOCTI opraiB (cay:k00BKX i mocazoBux ocib) agmiHicTrpaTus-
HOI IOPUCAUKILI 1 CYIOBUX YCTAHOB 3 PO3IJIALY CIIPAB PO aIMiHICTPATUBHI TIpa-
BoropyuieHas” [9].

Bike B caMoMy Br3Ha4YeHHi GaunMO, 1[0 BiICYTHE MOHATTS HEKOHMIIIKTHOTO aJi-
MiHICTPATUBHOIO IIPOIECY, /IKE BCi IIPOIECH MAIOTh IIE€BHI €Taly Ta [IPOBa/’KeH-
H, TPOTE HEMAE 3TaJIKU PO I0PUUYHUN TPOIIEC, KOJIU BUPILTYIOTHCS TI€BHI CITpa-
B, 1[0 CTOCYIOTHCA TIPaB i iHTepeciB TPOMa/IsTH, ajie BOHM He MOB’S3aHi 3 CY/I0BOIO
JNISIJIBHICTIO.

3 03HaK IOPUANYHOTO MTPOIECY MAEMO MOKJIUBICTb BUusHaunuTH Taki [10; 11]:

* OPUAWMYHUM MPoIleC — I1e YiTKO persiaMmeHToBaHa (hopMa IOPUINYHOI TisTh-

HOCTI;

* IOPUAUYHUMU MIPOIIeC CIPSIMOBAHUI HA 32/I0BOJICHHS i rapaHTYBaHHS [IPaB Ta
inTepecis cy0’eKTiB 1paBa;

* IOPUIMYHUI TPOIEC He MOKe 3/ilicHIoBaTHCS 0e3 MaTepiaJbHOTO IpaBa,
TOMY 1110 BiH JIa€ MOKJIMBICTb BTIJIIOBATU B JKUTTS HOPMU MaTepiaJibHOTO
npasa.

Posrasgpaoun aqmiHicTpaTuBHUI TIPOIIEC, BAPTO 3a3HAYUTH, 1110 HaBe/IeHi O3Ha-

KU TIPUTaMaHHi afMiHicTpaTuBHOMY Tpotiecy. ToOTO BCst MisLIbHICTD CTY;KOOBUX
i mocazioBuX 0Ci0, 9Ki MAOTD MIPaBO BUPINIYBaTU MUTAHHS, 1110 TTOB’d3aHi 3 a/IMiHi-
CTPATUBHUMU TIpaBaMU Ta 00OOB’sI3KaMU IPOMA/ISTH PerJlaMeHTOBaHa Bi/IIOBi[HU-
MU HOPMaTUBHUMU JOKyMeHTaMu. [1pu iboMy 11e MoKy Th OyTH 3aKOHU Y KpaiHu,
Konekc Ykpainu npo ajiMiHiCTpaTUBHI ITPAaBONOPYIIIEHHS, Mi/[3aKOHHI aKTU TaKi
K HaKa3u MiHICTEPCTB, iHCTPYKILii, KoJierianbHi pitieHHs, aki 3adikcoBaHi y Biji-
noBiiHiN hopmi Ta iH. [Ipu boMy pitieHHs, 9Ki TpUIMaOThCA MAIOTh Bi/IITOBiIHY
fopuanany cuiry. CJriji 3a3HaYNTH 1€ OJ{HY 0COOJNBICTh HOPMATUBHUX aKTiB, SIKi
HifoTh y cepi agMiHiCTPaTUBHOTO IIPOIECY BOHU BMillleHi B 0araThoX Hakasax, iH-
CTPYKIIISIX Ta iHIMUX JOKYMEHTax i He 000B’s13k0B0 y Kozmekci Ykpainu mpo aami-
HiCTpPAaTUBHI HPABOIIOPYIIEHHS.

3 iH1moro 60Ky, SIKIIIO MOJUBUTUCH Ha HOPMATHBHI IOKYMEHTH, SIKi perJiaMeHTy-
I0Th KPUMiHAIBHUIA IIPOLIEC, TO PerjaMeHTalliss KPUMIHAIBHOTO IIpolLiecy € Oijbii
xopcerkoio. ITocamosi ocobu, sIKi 3aCTOCOBYIOTh KpUMiHAIbHI HOPMH, MAIOTh JIisITH
TiJIBKU BiJIITOBiZIHO /10 3aKOHIB Y KpaiHu Ta KpuMiHaJIbHOTO MpoIllecyaabHOTO KO-
nekcy Ykpainu [12]. B pasi Biaxusens Biji Bumor KpuMiHaibHOTO TIpoIecyaibHO-
0 KOJEKCY YKpaiHu IocagoBi Ta c1y:K00Bi 0COOM MOKYTh IIPUTITATUCS 10 PI3HUX
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BU/IiB Bi/IITOBiIa/IbHOCTI, a HaKa3u Ta iHCTPYKIIii, SIKi BU3HAYaIOTh cpepu AisdIbHO-
cTi cary’K00BMX Ta 1MOCAZOBUX 0Ci0, MOKYTh JIMINE YTOYHIOBATA HOPMH, 3aikco-
BaHi y KpumMinaapbHOMY TIporiecyaibHOMY Kojekci Ykpainu. ToOTo, icHye wiTke
VIOPSAAKYBaHHS 3aCTOCYBaHHS HOpM KpumiHaIbHOTO TPOIeCyaJbHOTO KOAEKCY
Yxkpainu.

CTocoBHO peryiaMmeHTallii a/IMiHiCTPaTUBHOIO TPOIleCy — B 3aKOHOJIABCTBI He
iCHy€e OKpeMOoro aJIMiHiCTPaTUBHO-IIPOIleCyalbHOr0 3aKoHY. [Ipu 11boMy 3a3Hauu-
MO, 1110 B Pi3HUX KpalHax /10 MUTaHHA BU3HAYEHHA a/IMIHICTPATUBHOTO IIPOIIECY 3a-
(bikcoBano pisni migxoan. Hampukian, y PeciyOoiti Bisopych mopsiz 3 Kogekcom
po aaMiHicTpatuBHi paBoniopytieHHs [14] icaye IIpoiiecyanbHO-BUKOHABUMI
KO/IEKC TPO a/IMiHiCTpaTUBHI 1paBomopytieHHs [13].

Y manomy Ko/leKCi BU3HAUYE€HO TPU OCHOBHUX YaCTUHU: YYACHUKU a/IMiHiCTpa-
TUBHOTO TIPOIECY Ta JIOKa3u, caM aJIMiHiCTPATUBHUI TIPOIEC Ta BUKOHAHHS Pi-
IIeHb 1IPO AJAMIHICTPATUBHI CTATHEHHA.

B VYxpaini nutanHsg aaMiHicTpaTUBHOTO KOHQJIIKTHOIO IPOollecy HaslekKaTh
710 Pi3HUX po3iiiB Ta ryiaB Kojmekcy YKpaiHu mpo aiMiHiCTpaTUBHI ITPaBOIIOPY-
mrenns [15]. [lpu oMy corizt 3a3HaYUTH, MO TiIBKY MTepepaxyBaHHs OPraHiB, SKi
MaIOTh MPUTATATU MOPYIIHUKIB JI0 aJIMiHICTPAaTUBHOI BiJIIIOBiIAIbHOCTI 3aliMa€
OJIN3BKO TPUJISATH CTaTel.

Cunin Bpaxysaty, 1o Kozgeke Ykpainu npo afiMiHiCTpaTUBHI IPaBONOPYIIEHHS
6yB mpuiiHaTHii me B yacu Pagsgacproro Coios3y i 10 HbOTO BHOCSTHCST 3MiHM, ajie
YyacTHHA cTaTell BjKe 3acTapisa i Masia 6 OyTi BUKJIIOYEHOIO.

[Toxi6HOIO € CTpyKTypa aAMiHiCTPAaTUBHOIO Ta KPUMIHAJIHHOTO IIPABOIOPY-
IEHHS: BOHA BKJIIOYae cy6 ekT, 06’€KT, 06’€KTUBHY Ta Cy0'€KTHBHY CTOPOHU ITpa-
BornopyireHHd. PazoMm 3 TuMm, B afiIMiHiCTpaTUBHOMY IPOIIECi P BYMHEHHI OK-
PEMUX TIPaBOTIOPYIEHb BU/IIIEHO YiTKO Cy0' €KTUBHY CTOPOHY TIPABOTIOPYIIEHHSI.

Cuain 3a3HaunTH, 10 i aAMiHicTpaTUBHUN KOHMJIIKTHUH i KpUMiHATBHUI TTPO-
1IECH CIIPAMOBaHI Ha BUPIIIEHHA MUTAHb IIPO HPUTATHEHHH 0 BiJAIIOBiAaJIbHOCTI
ocib, Ik BurHIIN paBonopyineHHs. ToOTo € KoH(JIiKT, icHye HopMma aamiHicTpa-
TUBHOI'O Ta KPUMIiHAJIBHOIO IIpaBa BiAOBIHO, 0cOOH, SIKi MAIOTh Ha Te IPABO, 3a-
CTOCOBYIOTh HOPMU MaTepiaJibHOTO IpaBa 3 METOIO IPUTSTHEHHST BUHHUX 0Cib 10
Bi/IITOBITAJIBHOCTI.

Pazom 3 TuMm, B afMiHiCTpaTUBHOMY IIpOIleCi iCHYIOTh HEKOH(DIIKTHI MpoBa-
mxeHHs. [Ipu 11boMy HEKOH(IIKTHUX MTPOBA/IKEHb B aJIMiHICTPATUBHOMY IIpOIie-
ci B pasu Oisbine, Hixk KoH(aikTHIX. C. B. IBuyk moisisie Taki MpoBaj/KEHH Ha
KiJIbKa BU/IiB: YIIPABJIiHCbKi, HOpDMOTBOPYI, /I03BiJIbHi, peecTpalliiiHi, KOHTPOJIbHI,
HarJISg0BI Ta aTecTalliitHi. 30KpeMa, BOHA MPOIOHYE /10 HEKOHMIIIKTHUX aJMiHi-
CTPATUBHUX MPOBA/KEHD BIZIHOCUTHU ITPOBA/IKEHHS, AKi MAIOTh MiCII€ B IHIITUX ITi/(-
rajgyssx rpaBa. 3a3HadeHi TpoBa/PKeHHS 3/1iHCHIOIOThCS Ha OCHOBI aJIMiHiCTpaTUB-
HO-TIPABOBUX HOPM. TakKMMM NMPOBA/KEHHSAMU, HA J[YMKY aBTOPA, €: TOProBeJIbHi,
Me/IUYHi, ciMeiiHi, peryJIssTUBHI, OCBiTHI, CTPaXoBi, TpoBa/izkeHH Y cepi HalaHHS
Pi3HUX IOCJIYT, CIIOPTUBHI Ta iH. [16].

I[TeBHi cripobu o0 Kiaacudikallii HeKOHMIIKTHUX (HEIOPUCAUKIITHIX ) ITPO-
BaJizKeHb Oy 3po0steni pariine B. B. ABep’ssHOBUM, SIKMiT TIPOTIOHYBAB BiTHOCUTH
710 HeKOH(MJIIKTHUX TaKi BUIU MpoBajiKeHb [17]:
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* 3 I/ITOTOBKU Ta YXBaJIEHHA HOPMAaTUBHUX IIPABOBUX aKTiB;

* 3 MiATOTOBKU Ta YXBaJI€HHA 1HAMBIAyaJIbHUX IIPABOBUX AKTiB;

* 3 YKJQJIEHHI aIMiHiCTPAaTUBHUX JI0TOBOPIB;

* 3 PO3IJIL/ly TIPOIO3UILiH i 3a51B TPOMA/ISH;

* peecTpalliliHi i 03BiJIbHI;

* yCTaHOBUI;

* 3 peaJsisallii KOHTPOJbHO-HATJIAAOBUX TPOBA/JKEHD;

* BHMKOHAaBUi;

* 3 IIJIOBOJICTBQ;

* 3 IpuBaTU3allii ep;KaBHOTO i TPOMAJICBKOTO MaliHa;

* Yy 3eMeJIbHUX, eKOJIOTiYHIX, (hiHaHCOBO-OI0IKETHUX, TIOAATKOBHX Ta AESIKIX

IHIINUX CIIpaBax.

3a3HAUMMO, 110 B HEKOHMJIIKTHUX a/IMiHICTPAaTUBHUX ITPOBA/I>KEHHAX B IIPUH-
LUII TaKOXK ICHYIOTH CKJI/IOBI TAaKUX IIPOBA/IKEHD, IIPOTE BOHU HE 3aBXK/IU YiTKO
BU3HA4YCHI i HABITh B OKPEMUX BUIIAJKAX HEMOKJIUBO BU3HAYUTU JI0 AKOTO BUILY
MIPOBA/KEHb BOHU HAJICKATD.

Hamnpukiiaz, BisbMeMO ITPOBaJKeHHs 3 OTPUMAHHS IIACIIOPTY 0C000I0, sIKa J10-
carna 16-piunoro Biky. Ocoba 3BepTa€Thest 10 1eP;KaBHOTO OPraHy, IKUil 30008 s
3aHMIT BUJATH iil BiAMOBIAHMI ZOKyMeHT, TOOTO macmopr. Take IpoBaKEHHS
Ma€ 03HaK! i HOPMOTBOPUYOTO XapaKTepy, aJyke 0ocoba Iicst OTpUMaHHST ITacop-
Ta HabyBa€ MeBHUX MPaB i 0O0B’SI3KIB 1 BIIMOBITHO TAKMM YMHOM CTBOPIOETHCS
HOpMa, IIO/I0 TePeBeIeHHs aHoi 0co0M 3 OJJHOTO CTATYCY [0 iHIIOTO. Y JaHOMY
MIPOBA/[KEHHI MOJKEMO CITOCTEPIraTi i 03HAKHU JO3BIIBHOTO MPOBA/KEHHS, 0c00a
OTPUMYE MACIIOPT, 1O Ja€ il MOKJIMWBICTh BUMHATHU TIE€BHI [Iii, SKi BOHA He MaJsa
[paBa BUMHATH JI0 TUX 1P, [IOKU HE OTPUMaJIa I1acIIopT.

Hait6isbin BiporizHo Take IPOBAKEHHSI Ma€ O3HAKU PEECTPAIiMHOTO ITPOBa-
JUKEHHSI, aJKe TaKUM YHHOM 0C00a PEECTPYETHCS SIK TIOBHOJITHS 1 CTa€ HOCIEM
BiIMOBIIHUX TIpaB, a TaKOK HabyBa€ BiAMOBIMHUX 0OOB’A3KiIB.

[Ipu 1boMy HeKOHMJIIKTHI aJMiHiCTPAaTUBHI NPOBA/XKEHHS HE 3aBXKIU €
000B’s13Kk0BUMH, ae OaskaHumu. Ha BigMiHy Bifi KPMMIHAJIBHOTO IIPOBA/KEHHS
BOHM BUMHSIIOTHCSI 32 BOJIEIO OCi0, TOI IK KpUMiHAJIbHI TPOBAIKEHHST BUMHSIOTh-
cs1 3a BOJIETO iepsKaBy y 0co0i BiAMTOBIIHMX MOCAZTOBUX 0OCIO.

Oxkpemo Tpeba BU3HAYMTH €Taly KPUMIHAJIBHOTO Ta aMiHiCTPaTHBHOTO IIPO-
BaJKEHHSL. Y KPUMiHATBHOMY TIPOBAKEHHI eTanu 4iTko mnepeadadeni y Kpumi-
HAJIbHOMY TIPOIeCYaJIbHOMY KOJIeKCi Y Kpainu. /lo HuX MoskHa BiJlHECTHU JI0CY/I0BE
PO3CJIilyBaHHs, CY/IOBUI PO3TJISL Y TIepIlliii iHCTaHIii, aneaiiiHuil po3TJisi, Ka-
CalliiHUI PO3TJISA]] Ta BUKOHAHHS PillleHHS CYY.

B apminicTpaTuBHUX HeKOHMIIIKTHUX ITPOBA/PKEHHSX € TITbKU eTallu, SIKi MOJK-
Ha IIOJIJINTH, HAIIPUKJIA/l, Ha eTall 3BEPHEHHI IPOMaJAHINHA 3 IIPOXaHHAM BUNHU-
TH SIKiCh [, eTall IepeBipKU MOKIMBOCTI iX BUMHEHHS, SIKIIO BiH HEOOXi{HUI Ta
eTar BUKOHAHHS, TOOTO II[ITOTOBKY Ta BPY4YeHHs IIeBHOTO 0KyMeHTa. [Ipu 1ibomy
B OKPEMIX BUIIQJIKaX B aJIMiHICTPaTUBHIX ITPOBA/KEHHSIX MOKe OYTH eTall ocKap-
JKEHHsI, SIKII[O0 TPOMAJSHIH He OTPUMAB IIEBHI MOCayTH abo He B TOMY 00Cs3i, Ha
dKUU BiH po3paxoByBaB. Lli eTamnu Bxke mepeTBOPIOIOTHCSA HA KOH(JIIKTHI MTpoBa-
JUKEHHS i B HUX BKe MOKYTh OpaTH y4acTh CYAOBi OpraHH.
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OTKe, MOJKHA TINTH TAaKUX BUCHOBKIB:

1.

Oxepena
1.

10.

11.

12.

13.

KpuminaabHuit i agMiHicTpaTUBHMIA TIPOIIEC MAfOTh OaraTo CIiJbHUX O3HAK,
aJie BOHU BiJIPI3HAIOTHCA 3a METOIOM PEryJI0BAHHA: B KPUMiHAJIBHOMY IIPO-
1eci — peryJiroBaHHS 4iTKe i BU3HaUeHe B KpuMiHaJbHOMY TIPOIleCyaJIibHO-
MY KOJIEKCi, a B a/IMiHICTPAaTUBHOMY — ICHY€ BeJIMKA KiJIbKICTh HOPMATUB-
HUX aKTiB, 4Kl PETyJIIOI0TH BiITHOCUHY B PI3HUX TaJy34X IIpaBa.
Kpuminanbuuii nmpoiiec € €eAMHUM i 3IiHCHIOETbCA TLIBKU B Till (hopMi, siKa
nepenbavena KpuMinaabHUM TpoIlecyasibHUM KOJEKCOM YKpaiHu, B TOM
yac SIK B aJIMiHICTPAaTMBHOMY TIPOIleCi BUOKPEMJIIOEThCS KOHMIIKTHUMN Ta
HeKOH(MIIKTHUI TIpoIecH, a60 KOHMIIKTHI Ta HeKOHMJIIKTHI TPOBa/[KEHHS,
SKi BiZIpi3HAIOTBCS 32 POPMOTO 3/iiICHEHHS.

Kpuminagpuuii mporiec crpssMoBaHU Ha BCTAHOBJIEHHST 0COOH, sTKa BUNHU-
Jia 3JI0YMH Ta MPUTATHEHHH 1i 10 KpUMIHAJIBHOIL BIIITOBIJAJIbHOCTI, a aJIMiHi-
CTPATUBHUI 1poIiec, SIKIO BiH He € KOH(JIIKTHUM, CIIPSIMOBaHU Ha Bpery-
JIIOBAHHA PI3HUX IIPABOBIIHOCUH Y PISHUX rajly3dx IIpasa.
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The article attempts to compare administrative and criminal processes in
Ukrainian legislation. Administrative and criminal processes have been found to
have many similarities, but they also have many distinctive features. In Ukrainian
law and in scientific research it is proved that both criminal and administrative
conflict processes consist of four components: subject, object, objective and subjec-
tive parties. However, the administrative non-conflict process does not always con-
sist of four components. It has been proved that both criminal and administrative
conflict processes are aimed at identifying of fenders and bringing them to crimi-
nal responsibility or imposing administrative penalties on them. The administrative
non-conflict process is aimed at managing various situations in dif ferent spheres
of life and has nothing to do with punishment. In legal science, a large number of
types of administrative non-conflict process or non-conflict proceedings are dis-
tinguished. These include:

* managerial;

* rulemaking;

* permits;

* registration;

e control;

* supervisory and certification proceedings.

In addition, non-conflict proceedings include other proceedings which are of
an administrative nature: educational, medical, commercial insurance and others.

In criminal proceedings there is no separation, it is the only one.
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