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3AXUCT NPAB TA IHTEPECIB ABTOPA

Hayxoei npaui MAYT, 2017, eun. 52(1), c. 80-83

Posensinymo axmyanvii numanns 3axucmy nopyue-
HUX Mpae 1 3aKoHHUx inmepecie asmopis. lonosny ysazy
npudineno cnocobam ma Gopmam 3axucmy asmopCcoKux
npas, niogidomuocmi cydam cnpas 3 NOPYuLeHHs asmop-
cvK020 npasa. Buokpemneno nusky numans, ski nompe-
Oyroms nodanvuozo 00CiONHCEHH MA BO0CKOHALCHHS HA
3aK0HO0aBUOMY PIBHI.

Ha cywyacHomy erarii po3BUTKY KpaiHM CIIOCTEPIraloThCst Bee OLIbIN 3MiHU B
ekoHOMIYHIN cdepi. OcHOBHA yBara NPUAIISETHCSA IHHOBAIIUHIN isJIbBHOCTI
JIIOJICTBA, SIKA BUABJSAETHCSA B IHTEJEKTYATbHIN TBOPYOCTI, BAHMKHEHHI HOBITHIX
00’€KTiB OXOPOHM.

[TuTaHHs 3axXKMCTy IIpaB Ta IHTEPECIiB aBTOPIB JOCIIKYBAINC Y Tpalsax Oara-
ThOX BUEHUX-JOCJIIHUKIB, a came: T. M. Baxonesoi, A. C. I'apkasu, B. I. bopuco-
Boi, [. B. 3aitneBoi-Kamnayp, T. B. Pyanuk, O. [lITedan Ta inmmx.

3aBJlaHHS ITI€] CTATTi MOJISITAE B TEOPETUUYHOMY KOMILTIEKCHOMY JOCJII/IZKEeH-
Hi GOpPM 3aXUCTy aBTOPCHKUX IIPaB, a TAaKOK BU3HAYEHHI CyAaMU ITiABIIOMYOCTI
CIIpaB 3 TOPYIIIEHHS aBTOPChKOTO TpaBa. [IpoananizoBaHo HOpMAaTUBHO-ITPABOBI
aKTU MIOJI0 3aXUCTY IPaB Ta iHTEPeCiB aBTOPiB, BUOKPEMJIEHO KOJIO TTUTaHb, SKi
OTPeOYIOTH MOIAJIBINOTO BAOCKOHATIEHHST Ha 3aKOHOIaBYOMY PiBHI.

Huni B Ykpaini BesMKa KiJIbKiCTh pO3POOHMKIB, HAYKOBIIIB, SIKi € aBTOpaMu
Pi3HUX Ipallb, BUHAXO/I1B, HE 3BEPTAIOTh yBary Ha 3aXUCT CBOIX IPaB Ta 3aKOHHUX
intepeciB. Tak, y c1. 41 KoHcTuTy1iii YkpaiHnu 3a3Ha4a€ThCs, 1110 “KOKEH Ma€ Ipa-
BO BOJIOJIITH, KOPUCTYBATUCS 1 PO3MOPSKATUCS CBOEIO BJIACHICTIO, pe3yJIbTaTaMu
CBOEI IHTEJIEKTYaJIbHOI, TBOPYOI JISJIBHOCTI [4].

[Tix 3axucTOM MMpaB Ta 3aKOHHUX IHTEPECiB aBTOPIB JIOILIBHO PO3YMITH “Tiepei-
GaveHi 3aKOHOM 3aXO/IH i3 IX BU3HAHHSI Ta IIOHOBJIEHHST, IPUITMHEHHS IX TOPYIIeH-
Hd, 3aCTOCYBaHHS /10 MPABOMOPYITHUKIB 3aXOIB IOPUANYHOI Bi/IITOBIIAIBHOCTI”
[11, 297]. 3axucT aBTOPCHKUX MPaB 3/IIMCHIOETHCS TIJISIXOM 3aCTOCYBAaHHS HAJIEK-
Hoi (hopMmu, 32c00iB i criocobiB 3aXuCTYy.

PosrigaaoTs 1Bi 0OCHOBHI (DOpMU 3aXUCTY aBTOPCHKUX IIPaB: IOPUCAUKITINHY,
TOOTO 3a0€e3IeUeHy 3a JOTIOMOTOI0 IeP;KaBHUX OpTaHiB (y TOMY YHCJI Cy/IiB); He-
IOPUCAMKIINHY, 1[0 OXOILIIOE cOO0IO Jii rpoMajisiH i opraHisaiiii i3 3axXucry as-
TOPCHKUX IPaB, 3/1IHCHIOBaHI HUMU CaMOCTINHO. 3 OrJIgy MPaKTUYHOI peasisaltii
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MeXaHi3MiB peryJrroBaHHs OiJIbII BaroMe 3HaYeHHsT MaloTh IOPUCANKINIHI (hopMM
3aXUCTy — TI030BU B Cy/U (3arajibHOI I0PUCAMKII, TOCIIOAPChKi Ta aIMiHiCTpa-
TUBHI), ajie 1 BOHU MaiOTh cBoi HenoJiku [10, 799].

Taxk, € 3araJibHOBU3HAHUM, 1110 “IIEBHE KOJIO IIMTaHb, ITIOB’I3aHUX 13 BiJITHOBJICH-
HSIM ITOPYIIEHNX 200 OCTIOPEHNX aBTOPCHKUX IIPaB, a TAKOK 1X PO3TJIS i BUpilIeH-
H, BiJIHECEHE 3aKOHOJIaBCTBOM JI0 KOMIIETEHIIil TOTO YU 1HIIOTO cyay (cyay 3a-
raJibHOI IOPUCAUKILI, crieriaizoBanoro cyny)” [11, 299].

Binnosignao 1o ct. 124 Konctutyiiii YkpaiHu 0pUCAVKITIA Cy/IiB MOMTUPIOETH-
cs Ha BCi TTPaBOBIIHOCUHH, [0 BUHUKAIOTH y /iep:kaBi [4]. OnHak mporiecyaibHe
3aKOHO/IaBCTBO BCTAHOBJIIOE TIEBHI ITpaBUJIa MiIBiAOMYOCTI (TOPUCAMKILIIO) Cy/laM
TUX 4M 1IHITKX ciipaB. Hanpukmiaz, cyau 3arajibHO1 IOPUCAUKIT PO3TJILGAI0Th: Y 111~
BIJIbHOMY TPOBA/IZKEHHI CIIOPU 110 CITpaBax, 1[0 BUHUKJIU 31 CIIIPHUX aBTOPCHKUX
npaBoBifiHOCUH [9]; cipaBu TIpo afMiHICTPaTUBHI ITPaBOIOPYIIeHHS Yy cdepi aB-
TOPCHhKUX TTPABOBITHOCUH [3]; KpUMiHAJBHI CIIPaBU MO/I0 3JI0YUHIB, BUNHEHUX Y
chepi aBTOPCHKHUX TTPABOBITHOCHH [3].

CrernianizoBaHi CyiM TaKOK MOXKYTb PO3IJISI/IaTH CIIPaBH, 1[0 BUHUKAIOTD 3 aB-
TOPChKUX MTPpaBoBi/HOCKH [8]. BigTak rocnomapcobki cy/iu po3risialoTh CIIOPH, IO
BUHUKAIOTh 31 CHIPHUX aBTOPCHKUX IPABOBIHOCHH MiK IOPUIUYHUMU 0COOAMU
ab0 rpoMaITHUHOM i migmpuemiem [ 1].

[Tnenym BepxoBaoro Cymy YKpaiHu 1MOCTAaHOBUB, 1110 “y cIIpaBaX PO 3aXUCT
ABTOPCHKOTO TIpaBa TMO3MBaYaMU €: aBTOPU TBOPIB, IX CIIAJAKOEMIII Ta 0cOOH, SIKi
HaOyJIn IpaBa Ha TBOPH BiAMOBIAHO [0 OTOBOPY UM 3aKoHY (Cy®'€KTH aBTOP-
CHKOTO IIpaBa); IHIII 3aiHTepecoBaHi 0coOH, SIKI MAlOTh IIPaBO B Pasi cMepTi
aBTOpa Ta 3a BiACYTHOCTI YIIOBHOBasKEHOI HUM 0COOM 3BEPHYTHUCS 10 CYAY 3 T10-
30BOM IIPO OXOPOHY HeJloTOpKaHHOCTI TBopY” [7].

Binnosigno 1o cr. 45 3akony Ykpainu “IIpo aBTOpchbKe MMpaBo i cyMiskHi mpa-
Ba” aBTOPU MOKYTb YIIPABJISTU CBOIMU IIpaBaMu yepe3 OpraHisalliio KoJeKTUBHO-
ro ynpasJinHg [2]. Opranisailii KOJIeKTUBHOTO YITPABJIiHHS IOBUHHI BUKOHYBATU
Bi/l iIMEHI aBTOPIB HA OCHOBI O/IEP;KaHUX BiJl HUX IIOBHOBA)KEHb, 30KpeMa, TaKy
(bynKI1i10, IK 3BepHEHHS /10 Cy/ly 3a 3aXUCTOM MopyIieHnx mpas. [Ipore Taka op-
raHisaiisi, Ipea’sIBUBINN 1T030B, He Oy/ie BBaKATHCS MO3MBAaYeM, OCKIJIbKH BOHA
3BEPTAETHCS [0 CYAY B MOPSIIKY, mependbaderomy ct. 45 LIITKY [9]. [TosuBauem
y TaKUX BUTIAJKAX MOKe PO3TJISAIATUCS TLIBKY aBTOP TBOPY. 3 OTJISIy Ha 3a3Haue-
He 0JIpa3y BUHUKAE MUTAHHS: YU € IPABOMIPHUM IIPEJCTABHUIITBO iHTEPECiB aBTO-
pa opraHisalfisiMiu KOJEKTUBHOTO YIIPaBJIiHHS?

Ha cboroiHi akTyaJbHIM 3aJIMIIAETHCS TUTAHHS 1 I[0L0 CY0'€KTIB 3aXMCTy aB-
TOpchKOTO TIpaBa. BiamosiaHo g0 4. 1 ¢t. 52 3akony Ykpainu “IIpo aBTopchbke mpa-
BO Ta CYMIXKHI ITpaBa” 3a 3aXUCTOM CBOTO aBTOPCHKOTO ITPaBa aBTOPU MalOTh ITPAaBO
3BePTATUCS B YCTAHOBJIEHOMY TOPSIZIKY /IO Cy/AY Ta 1HIIUX OPraHiB BiJIIIOBIAHO 0
iX KoMIeTeHIrii [2].

Bigmosiguum opranom go npuiitarts [Tocranosu Kabinerom MinicTpis Yipa-
iHn “/lesiki MUTaHHS ONTUMI3AIll AISJbHOCTI IEHTPAJIbHUX OPraHiB BUKOHABYOI
BJIQ/IN JIEP’KAaBHOI CHCTEMU TTPABOBOI OXOPOHM IHTEJIEKTYaJIbHOI BJIACHOCTI” BiJl
23.08.2016 p. Ne 585 6y.ra [lepskaBHa cys:kOa iHTEIEKTyalbHOI BJIaCHOCTI, SIKa Tie-
pebyBae Ha crafii JiKkBigaIrii [6].
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Ha pasi Bci moBHOBa)KeHHS 111010 peaJiisallil Jiep;kaBHOI OJMITUKY Yy cdepi iH-
TEeJIEKTYaJIbHOI BJIACHOCTI, a came: BCeOGIYHOro, MOBHOIO Ta 00’ €KTUBHOTO PO3IJISILY
CIIpaB PO TOPYIIEHHS TpaB iHTEJEKTyaJbHOI BJIACHOCTI; YIOCKOHAJIEHHS €KC-
IIePTHOTO 3a0e31eYeHH s CYI0YMHCTBA; MiABUIeHHS KBaJi(hiKallii Cya/1iB 3 MUTaHb
iHTeJIeKTyaJIbHO1 BJACHOCTI; 3/IIHCHEHHS 3aXUCTY MOPYIIEHUX 1TPaB Ta 3aKOHHUX
iHTepeciB cy0’€KTiB aBTOPCHKOTO IIpaBa 3iiicHI0OE MiHICTEPCTBO €KOHOMIYHOTO
PO3BUTKY 1 TOPTiBJIl YKPalHU.

Takum yrHOM, B YKpaiHi iCHy€ HU3Ka MPAKTUYHUX, MPOOJEMHUX UTaHb, SKi
OTPeOYIOTh OCIIZKEHHST Ta BIOCKOHAJIEHHST Ha 3aKOHOAaBuoMy piBHi. /lo akTy-
aJIbHUX ITUTaHb CY/I0BO1 CUCTEMU BapTO BIJIHECTU TaKi:

1) uepe3 HaBaHTa)KeHHs Ta He3HAUHY KiJbKICTh CIEIiaJbHO ITiJITOTOBJIEHNUX
CY/I/IiB CY/IU 3aTaJIbHOI IOPUCUKITIT Ta cIeliaai3oBaHi cy/iu He MOXKYTh e(peKTUBHO
BUPIIITyBaTH CIIOPH, TIOB’sI3aHi 3 MOPYIIEHHSIM aBTOPCHKOTO 1PaBa;

2) BUHUKAIOTh TPY/IHOIII 3 BU3HAUEHHSM IT1/IBI/;[TOMYOCTI CIIPaB;

3) HEMa€ €IMHOI CUCTEMU Jlep;KaBHUX OPTaHIB 3 BU3HAUEHHIM iX CIIeliaJibHO1
KOMIIETEHIII IIIO/I0 3aXUCTY aBTOPCHKUX IIPAB;

4) iCHy€ CylepeunBICTh 3aKOHOJIABYMX aKTIB y cdepi 3aXUCTy aBTOPCHKOTO
npasa.
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Yepes nasanmasicenns ma HesHAUHY KILIbKICMb CHeyi-
anvio nidzomosienux cyoodie cyou 3azanvioi puUcouKyii
ma cneuianizosani cyou He Moxicymov epexmueno supiuly-
samu cnopu, nog s3ami 3 NOPYUWEHHAM A8MOpPCbK0z0 NPasda.
/lepacasa nosunna cmeopumu €0uny cucmemy 0epiIcasHux
Op2anié 3 UHAUCHHIM IX Cneuiaronoi Komnemenuii wooo
3axXUCMY ABMOPCHKUX NPAB, A MAKONC 3aNPOAdUmMu npax-
muxy mediauii npu epezyioeanii cnopis, aKi 6UHUKAOMb i3
NopYuLenmns asmopCcoKUx npas.

This research gives grounds to assert that due to the load
and a small number of specially trained judges, courts of Gen-
eral jurisdiction and specialized courts effectively to resolve
disputes involving infringement of copyright. The state should
create a unified system of state organs, identification of their
special competence for the protection of copyright and to in-
troduce the practice of mediation in the settlement of disputes
arising from breach of copyright. Ukraine has a number of
practical issues that need research and improvement in law.
Thus, by pressing on the judicial system should include the
Jfollowing: 1) through a load and a small number of trained
judges, courts of general jurisdiction and specialized courts
can not effectively resolve disputes related to infringement of
copyright; 2) having difficulty with the definition of jurisdic-
tion of cases; 3) does not have a unified system of state agen-
cies defined their special competence in respect of copyright
protection; 4) there is inconsistency of legislation in the field

of copyright.

Bcnedcmeue 601vwoil nazpysku u He3HAuUmenvHozo Ko-
JUMECBA CNEUUANDHO 10020MOBIEHHBIX CYOell cyobl 00et
HOPUCOUKUUL U CNeUUATUSUPOSAHHbLE CYObL HE MOZYM (-
(pexmusno peuwamv cnopol, C8A3ANHBIE C HAPYULCHUCM (G-
mopckozo npasa. locydapcmeo doaxcrno cozdamv eounyio
cucmemy 20CyOAPCMEEHHBIX OPZAHOE C ONPEOCLeHUCM UX
CNeUUATLHOT KOMNEMEHUUU N0 3aUUme AemopcKux npas, a
makxce 66eCmu NPAKMUKY MeOUAUUL NPU YPeYIUPOBaHUl
CNOPO8, O3HUKATOUUX U3 HAPYULCHUS. ABTNOPCKUX NPAB.

Hagiviwna 3 notoro 2017 p.
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